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CASE  PRESENTED  ON  BEHALF  OF  THE  GOV- 
ERNMENT OF  HER  BRITANNIC  MAJESTY  TO 
THE  TRIBUNAL  OF  ARBITRATION. 


INTRODUCTORY  STATEMENT. 

The  differences  between  Great  Britain  and  the  United 
States  of  America,  the  subject  of  this  Arbitration,  arise 
out  of  claims  by  the  United  States  of  America  to  prevent 
and  interfere  with  British  vessels  fishing  in  the  waters  of 
Bearing  Sea  other  than  the  territorial  waters  thereof. 

Prior  to  the  year  1880  British  vessels  had,  in  common 
with  the  vessels  of  the  United  States  and  those  of  other 
nations,  navigated  and  fished  in  the  non-territorial  waters 
of  Behring  Sea  without  interference. 

SEIZURES    OF   BRITISH    SHIPS. 

In  1886  the  British  schooner  "  Thornton  "  was  arrested 
when  fishing  70  miles  south-east  of  St.  George  Island,  the 
nearest  land. 

The  vessel  was  libelled  in  the  United  States  District 
Court  of  Alaska  by  the  District  Attorney,  the  charge  formu- 
lated being  that  the  vessel  was  "found  engaged  in  killing 
fur  seals  within  the  limits  of  Alaska  Territory  and  in  the 
waters  thereof,  in  violation  of  Section  1956  of  the  Revised 
Statutes  of  the  United  States." 

The  vessel  was  condemned,  and  the  master  and  mate 
were  imprisoned  and  fined. 

The  British  schooners  "  Carolena"  and  u  Onward"  were 
seized  about  the  same  time  when  fishing  under  similar  cir- 
cumstances,  and  were   subsequently   condemned  by  the 

District  Court. 
2  The  Judge  (in  summing  up  the  case  of  the  "  Thorn-    50th  Cong.,2nd 

ton")  ruled  that  the  law  above  mentioned  applied  to  bo?.' No^ioe,  pp. 
all  the  waters  of  Behring  Sea  east  of  193°  of  west  longi-  BoV^tTnUed 

tilde.  State's.  Ko.2, 1890, 

Certain  other  vessels  were  all  also  subsequently  seized  in  Ap^euAix^ '  Yoi. 
non -territorial  waters,  and  the  fishing  of  British  vessels  in. 
was  interfered  with  under  t lie  circumstances  hereinafter 
Mated. 

Great  Britain  protested  against  this  action  on  the  part 
of  tbe  United  States,  and  negotiations  took  place,  which 
eventually  resulted  in  the  Treaty  and  Convention  entered 
into  at  Washington  on  the  29th  February  and  the  18th 
April,  1892. 

The  Treaty  is  as  follows: 


CASE.  OF    GREAT    BRITAIN. 

TREATY   OF   1802. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  United  States  of  America,  being  desirous  to  provide 
for  an  amicable  settlement  of  the  questions  which  have  arisen  between 
their  respective  Governments  concerning  the  jurisdictional  rights  of 
the  United  States  in  the  waters  of  Behring  Sea,  and  concerning  also 
the  preservation  of  the-fur-seal  in  or  habitually  resorting  tc  the  said 
sea.  and  the  rights  of  the  citizens  and  subjects  of  either  country  as 
regards  the  taking  of  far-seal  in  or  habitually  resorting  to  the  said 
waters,  have  resolved  to  submit  to  arbitration  the  questions  involved, 
and  to  the  end  of  concluding  a  Convention  for  that  purpose  have 
appointed  as  their  respective  Plenipotentiaries : 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Sir  Julian  Panncefote,  G.  C.  M.  G.,  K.  C.  B.,  Her  Majesty's 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United 
States;  and  the  President  of  the  United  States  of  America,  James  G. 
Blaine,  Secretary  of  State  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective 
Full  Powers,  which  were  found  to  be  in  due  and  proper  form,  havo 
agreed  to  and  concluded  the  following  Articles : 

Article  I. 

The  questions  which  have  arisen  between  the  Government  of  Her 
Britannic  Majesty  and  the  Government  of  the  United  States  concern- 
ing the  jurisdictional  rights  of  the  United  States  in  the  waters  of 
Behring  Sea,  and  concerning  also  the  preservation  of  the  fur  seal  in 
or  habitually  resorting  to  the  said  sea,  and  the  rights  of  the  citizens 
and  subjects  of  either  country  as  regards  the  taking  of  fur  seal  in  or 
habitually  resorting  to  the  said  waters,  shall  be  submitted  to  a  Tribu- 
nal of  Arbitration,  to  be  composed  of  seven  Arbitrators,  who  shall 
be  appointed  in  the  following  manner,  that  is  to  say :  two  shall  be 
named  by  Her  Britannic  Majesty;  two  shall  be  named  by  the 
3  President  of  the  United  States;  his  Excellency  the  President 

of  the  French  Republic  shall  be  jointly  requested  by  the  High 
Contracting  Parties  to  name  one;  His  Majesty  the  King  of  Italy  shall 
be  so  requested  to  name  one;  and  His  Majesty  the  King  of  Sweden 
and  Norway  shall  be  so  requested  to  name  one.  The  seven  Arbi- 
trators to  be  so  named  shall  be  jurists  of  distinguished  reputation  in 
their  respective  countries ;  and  the  selecting  Powers  shall  be  requested 
to  choose,  if  possible,  jurists  who  are  acquainted  with  the  English 
language. 

Incase  of  the  death,  absence,  or  incapacity  to  serve  of  any  or  either 
of  the  said  Arbitrators,  or  in  tbe  event  of  any  or  either  of  the  said 
Arbitrators  omitting  or  declining  or  ceasing  to  act  as  such,  Her 
Britannic  Majesty,  or  the  President  of  the  United  States,  or  his 
Excellency  the  President  of  the  French  Republic,  or  His  Majesty  the 
King  of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway,  as 
the  case  may  be,  shall  name,  or  shall  be  requested  to  name  forthwith, 
another  person  to  act  as  Arbitrator  in  the  place  and  stead  of  the  Arbi- 
trator originally  named  by  such  head  of  a  State. 

And  in  the  event  of  the  refusal  or  omission  for  two  mouths  after 
receipt  of  the  joint  request  from  the  High  Contracting  Parties  of 
his  Excellency  the  President  of  the  French  Republic,  or  His  Majesty 
the  King  of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway, 
to  name  an  Arbitrator,  eithei  to  fill  the  original  appointment  or  to  fill 
a  vacancy  as  above  provided,  then  in  such  case  the  appointment  shall 
be  made  or  the  vacancy  shall  be  filled  in  such  manner  as  the  High 
Contracting  Parties  shall  agree. 

Article  II. 

The  Arbitrators  shall  meet  at  Paris  within  twenty  days  after  the 
delivery  of  the  counter  cases  mentioned  in  Article  IV,  and  shall  pro- 
ceed impartially  and  carefully  to  examine  and  decide  the  questions 
that  have  been  or  shall  be  laid  before  them  as  herein  provided  on  tho 
part  of  the  Governments  of  Her  Britannic  Majesty  and  the  United 
States  respectively.  All  questions  considered  by  the  Tribunal,  includ- 
ing the  final  decision,  shall  be  determined  by  a  majority  of  all  the 
Arbitrators. 
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Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to 
attend  the  Tribunal  as  its  Agent  to  represent  it  generally  in  all  matters 
connected  with  the  arbitration. 

Article  III. 

The  printed  Case  of  each  of  the  two  parties,  accompanied  by  the 
documents,  the  official  correspondence,  and  other  evidence  on  which 
each  relies,  shall  be  delivered  in  duplicate  to  each  of  the  Arbitrators 
and  to  the  Agent  of  the  other  party  as  soon  as  may  be  after  the 
appointment  of  the  members  of  the  Tribunal,  but  within  a  period  not 
exceeding  four  months  from  the  date  of  the  exchange  of  the  ratifica- 
tions of  this  Treaty. 
I  Article  [V. 

Within  throe  months  after  the  delivery  on  both  sides  of  the  printed 
Case,  either  party  may,  in  like  manner,  deliver  in  duplicate  to  each 
of  the  said  Arbitrators,  and  to  the  Agent  of  the  other  party,  a 
sounter  case,  and  additional  documents,  .correspondence,  and  evi- 
dence, in  reply  to  the  case,  documents,  correspondence,  and  evidence 
BO  presented  by  the  other  party. 

If,  however,  in  consequence  of  the  distance  of  the  place  from  which 
the  evidence  to  be  presented  is  to  be  procured,  either  party  shall, 
within  thirty  days  after  the  receipt  by  its  Agent  of  the  case  of  the 
other  party,  give  notice  to  the  other  party  that  it  requires  additional 
time  for  the  delivery  of  .such  counter  case,  documents,  correspond- 
ence, and  evidence,  such  additional  time  so  indicated,  but  not 
exceeding  sixty  days  beyond  the  three  months  in  this  Article,  pro- 
vided, shall  be  allowed. 

If  in  the  cast;  submitted  to  the  Arbitrators  either  party  shall  have 
specified  or  alluded  to  any  Report  or  document  in  its  own  exclusive 
possession,  without  annexing  a  copy,  such  party  shall  be  bound,  if 
the  other  party  thinks  proper  to  apply  for  it,  to  furnish  that  party 
with  a  copy  thereof;  and  either  party  may  call  upon  the  other, 
through  the  Arbitrators,  to  produce  the  originals  or  certified  copies 
of  any  papers  adduced  as  evidence,  giving  in  each  instance  notice 
thereof  within  thirty  days  after  delivery  of  the  Case;  and  the  orig- 
inal or  copy  so  requested  shall  be  delivered  as  soon  as  may  be,  and 
within  a  period  not  exceeding  forty  days  after  receipt  of  notice. 

Article  V. 

It  shall  be  the  duty  of  the  Agent  of  each  party,  within  one  month 
after  the  expiration  of  the  time  limited  for  the  delivery  of  the  counter 
case  on  both  sides,  to  deliver  in  duplicate  to  each  of  the  said  Arbitra- 
tors and  to  the  Agent  of  the  other  party  a  printed  argument  showing 
the  points  and  referring  to  the  evidence  upon  which  his  Government 
relies,  and  either  party  may  also  support  the  same  before  the  Arbi- 
trators by  oral  argument  of  counsel;  and  the  arbitrators  may,  if  they 
desire  further  elucidation  with  regard  to  any  point,  require  a  written 
or  printed  statement  or  argument,  or  oral  argument  by  counsel,  upon 
it;  but  in  such  case  the  other  party  shall  be  entitled  to  reply  either 
orally  or  in  writing,  as  the  case  may  be. 

Article  VI. 

questions  for  the  decision  of  the  tribunal. 

In  deciding  the  matters  submitted  to  the  Arbitrators,  it  is  agreed 
that  the  following  five  points  shall  be  submitted  to  them,  in  order 
that  their  award  shall  embrace  a  distinct  decision  upon  each  of  said  five 
points,  to  wit: 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring 
Sea.  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia 
assert  and  exercise  prior  and  up  to  the  time  of  the  cession  of  Alaska 
to  the  United  States? 

2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal 

fisheries  recognized  and  conceded  by  Great  Britain  .' 

3.  "Was  the  body  of  water  now  known  as  the  Behring  Sea  included 

in  the  phrase  "  Pacific  Ocean."  as  used  in  the  Treaty  of  1825  between 

Great    Britain  and   Russia;  and  what   rights,  if  any,  in  the   Behring 

Sea,  were  held  and  exclusively  exercised  by  Russia  after  said  Treaty! 
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4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction,  and  as  to  the 
seal  fisheries  iu  Behring  Sea  east  of  the  water  boundary,  in  the  Treaty 
between  the  United  States  and  Russia  of  the  30th  March,  1867,  pass 
unimpaired  to  the  United  States  under  that  Treaty? 

5.  Has  the  United  States  any  right,  and,  if  so,  what  right,  of  pro- 
tection or  property  in  the  fur-seals  frequentiug  the  islands  of  the 
United  States  in  Behring  Sea  when  such  seals  are  found  outside  the 
ordinary  3-mile  limit? 

Article  VII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject  in  such  posi- 
tion that  the  concurrence  of  Great  Britain  is  necessary  to  the  estab- 
lishment of  Regulations  for  the  proper  protection  and  preservation 
of  the  fur-seal  in,  or  habitually  resorting  to,  the  Behring  Sea,  the 
Arbitrators  shall  then  determine  what  concurrent  Regulations  outside 
the  jurisdictional  limits  of  the  respective  Governments  are  necessary, 
and  over  what  waters  such  Regulations  should  extend,  and  to  aid 
them  in  that  determination,  the  Report  of  a  Joint  Commission,  to  be 
appointed  by  the  respective  Governments,  shall  be  laid  before  them, 
with  such  other  evidence  as  either  Government  may  submit. 

The  High  Contracting  Parties  furthermore  agree  to  co-operate  in 
securing  the  adhesion  of  other  Powers  to  such  Regulations. 

Article  VIII. 

The  High  Contracting  Parties  having  found  themselves  unable  to 
agree  upon  a  refereuce  which  shall  include  the  question  of  the  liabil- 
ity of  each  for  the  injuries  alleged  to  have  been  sustained  by  the 
other,  or  by  its  citizens,  in  connection  with  the  claims  presented  and 
urged  by  it;  and,  being  solicitous  that  this  subordinate  question 
should  not  interrupt  or  longer  delay  the  submission  and  determina- 
tion of  the  main  questions,  do  agree  that  either  may  submit  to  the 
Arbitrators  any  question  of  fact  involved  in  said  claims,  and  ask  for 
a  finding  thereon,  the  question  of  the  liability  of  either  Government 
upon  the  facts  found  to  be  the  subject  of  further  negotiation. 

Article  IX. 

The  High  Contracting  Parties  having  agreed  to  appoint  two  Com- 
missioners on  the  part  of  each  Government  to  make  the  joint  investi- 
gation and  Report  contemplated  in  the  preceding  Article  VII, 
6  and  to  include  the  terms  of  the  said  Agreement  in  the  present 

Convention,  to  the  end  that  the  joint  and  several  Reports  and 
recommendations  of  said  Commissioners  may  be  in  due  form  submitted 
to  the  Arbitrators,  should  the  contingency  therefor  arise,  the  said  Agree- 
ment is  accordingly  herein  included  as  follows: 

Each  Government  shall  appoint  two  Commissioners  to  investigate, 
conjointly  with  the  Commissioners  of  the  other  Government,  all  the 
facts  having  relation  to  seal  life  in  Behring  Sea,  and  the  measures 
necessary  for  its  proper  protection  and  preservation. 

The  four  Commissioners  shall,  so  far  as  they  may  be  able  to  agree, 
make  a  joint  Report  to  each  of  the  two  Governments,  and  they  shall 
also  report,  either  jointly  or  severally,  to  each  Government  on  any 
points  upon  which  they  may  be  unable  to  agree. 

These  Reports  shall  not  be  made  public  until  they  shall  be  sub- 
mitted to  the  Arbitrators,  or  it  shall  appear  that  the  contingency  of  their 
being  used  by  the  Arbitrators  can  not  arise. 

Article  X. 

Each  Government  shall  pay  the  expenses  of  its  members  of  the 
Joint  Commission  in  the  investigation  referred  to  in  the  preceding 
article. 

Article  XI. 

The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within 
three  months  from  the  close  of  the  argument  on  both  sides. 

It  shall  be  made  in  writing  and  dated,  and  shall  be  signed  by  the 
Arbitrators  who  may  assent  to  it. 
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The  decision  shall  be  in  duplicate,  one  copy  whereof  shall  be 
delivered  to  the  Agent  of  Great  Britain  for  his  Government,  and*  the 
other  copy  shall  be  delivered  to  the  Agent  of  the  United  States  for  his 
Government. 

Article  XII. 

Each  Government  shall  pay  its  own  Agent,  and  provide  for  the 
proper  remuneration  of  the  counsel  employed  by  it  and  of  the  Arbi- 
trators appointed  by  it,  and  for  the  expense  of  preparing  and  sub- 
mitting its  case  to  the  Tribunal.  All  other  expenses  connected  with 
the  Arbitration  shall  be  defrayed  by  the  two  Governments  in  equal 
moieties. 

Article  XIII. 

The  Arbitrators  shall  keep  an  accurate  record  of  their  proceedings, 
and  may  appoint  and  employ  the  necessary  officers  to  assist  them. 

Article  XIV. 

The  High  Contracting  Parties  engage  to  consider  the  result  of 
7  the  proceedings  of  the  Tribunal  of  Arbitration  as  a  full,  perfect, 

and  final  settlement  of  all  the  questions  referred  to  the  Arbi- 
trators. 

Article  XV. 

The  present  Treaty  shall  be  duly  ratified  by  Her  Britannic  Majesty 
and  by  the  President  of  the  United  States  of  America,  by  and  with 
the  advice  and  consent  of  the  Senate  thereof;  and  the  ratifications 
shall  be  exchanged  either  at  Washington  or  at  London  within  six 
months  from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed 
this  Treaty,  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate,  at  Washington,  the  29th  day  of  February,  1892. 

[l.  s.J  Julian  Pauncefote. 

[l.  s.J  James  G.  Blaine. 

OUTLINE    OF    ARGUMENT. 

The  general  outline  of  the  argument  submitted  to  the 
Tribunal  of  Arbitration  on  behalf  of  Great  Britain  will  be 
as  follows : 

That  Behring  Sea,  as  to  which  the  question  arises,  is  an 
ope  n  sea  in  which  all  nations  of  the  world  have  the  right 
to  navigate  and  fish,  and  that  the  rights  of  navigation  and 
fishiug  cannot  be  taken  away  or  restricted  by  the  mere 
declaration  or  claim  of  any  one  or  more  nations;  they  are 
natural  rights,  and  exist  to  their  fall  extent  unless  specif- 
ically modified,  controlled,  or  limited  by  Treaty. 

That  no  mere  non-user  or  absence  of  exercise  has  any 
effect  upon,  nor  can  it  in  any  way  impair  or  limit  such 
rights  of  nations  in  the  open  seas.  They  are  common 
rights  of  all  mankind. 

In  support  of  these  principles,  which  are  clearly  estab- 
lished, and  have  never  been  seriously  disputed  by  jurists, 
authorities  will  be  cited. 

That  in  accordance  with  these  principles,  and  in  the 
exercise  of  these  rights,  the  subjects  and  vessels  of  various 
nations  did  from  the  earliest  times  visit,  explore,  navigate, 
and  trade  in  the  sea  in  question,  and  that  the  exercise  of 
these  natural  rights  continued  without  any  attempted 
interference  or  control  bv  Russia  down  to  the  year 
1821. 
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8  •         That  in  1821  when  Russia  did  attempt  by  Ukase, 

?.  c,  by  formal  declaration,  to  close  to  other  nations, 
the  waters  of  a  great  part  of  the  Pacific  Ocean  (including 
Behring  Sea)  Great  Britain  and  the  United  States  immedi- 
ately protested  against  any  such  attempted  interference, 
maintaining  the  absolute  right  of  nations  to  navigate  and 
fish  in.  the  non-territorial  waters  of  Behring  Sea  and  other 
non-territorial  waters  of  the  Pacific  Ocean.  Both  countries 
asserted  that  these  rights  were  common  national  rights, 
and  could  not  be  taken  away,  or  limited  by  Ukase,  Procla- 
mation, or  Declaration,  or  otherwise  than  by  Treaty. 

That  in  the  years  1821  and  1825,  in  consequence  of  these 
protests,  Russia  unconditionally  withdrew  her  pretensions, 
and  concluded  Treaties  with  the  United  States  and  with 
Great  Britain  which  recognized  the  rights  common  to  the 
subjects  of  those  countries  to  navigate  and  fish  in  the  non- 
territorial  waters  of  the  seas  over  which  Russia  had 
attempted  to  assert  such  pretensions. 

That  from  the  date  of  such  Treaties  down  to  the  year 
1867,  (in  which  year  a  portion  of  the  territories  which  had 
been  referred  to  in  and  affected  by  the  Ukase  of  Russia  in 
the  year  1821,  was  purchased  by  and  ceded  to  the  United 
States),  the  vessels  of  several  nations  continued,  year  by 
year,  in  largely  increasing  numbers,  to  navigate,  trade,  and 
fish  in  the  waters  of  Behring  Sea,  and  that  during  the 
whole  of  that  period  of  nearly  fifty  years  there  is  no  trace 
of  any  attempt  on  the  part  of  Russia  to  reassert  or  claim 
any  dominion  or  jurisdiction  over  the  non-territorial  waters 
of  that  sea,  but,  on  the  contrary,  the  title  of  all  nations  to 
navigate,  fish,  and  exercise  all  common  rights  therein  was 
fully  recognized. 

That  on  the  purchase  and  acquisition  of  Alaska  by  the 
United  States  in  the  year  1867,  the  United  States  were 
fully  aware  and  recognized  that  the  rights  of  other  nations 
to  navigate  and  fish  in  the  non-territorial  waters  adjacent 
to  their  newly  acquired  territory,  existed  in  their  full 
natural  state,  unimpaired  and  unlimited  by  any  Treaty  or 
bargain  whatever. 

That,  from    the  year  1867  down  to  the  year  1886,  the 

United  States,  while  they  lawfully  and  properly  controlled 

and  legislated  for  the  shores  and  territorial  waters  of 

9  their  newly  acquired  territory,  did  not  attempt  to 
restrict  or  interfere  with  the  rights  of  other  nations 

to  navigate  and  fish  in  the  non -territorial  waters  of  Behring 
Sea  or  other  parts  of  the  Pacific  Ocean. 

That,  under  changed  conditions  of  territorial  ownership, 
and  in  view  of  certain  new  circumstances  which  had  arisen 
in  consequence  of  the  growth  of  the  industry  of  pelagic  seal- 
ing in  non-territorial  waters,  the  United  States  reverted, 
in  the  first  instance,  to  certain  claims  based  upon  those 
of  the  Russian  Ukase  of  1821,  which  the  United  States, 
together  with  Great  Britain,  had  successfully  contested 
at  the  time  of  their  promulgation;  but  in  the  course  of  the 
discussions  which  have  arisen,  these  exceptional  claims  to 
the  control  of  non-territorial  waters  were  dropped,  and  in 
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their  place  various  unprecedented  and  indefinite  claims 
put  forward,  which  appear  to  be  based  upon  an  alleged 
property  in  fur  seals  as  such. 

Finally,  that  while  Great  Britain  has  from  the  first  stren- 
uously and  consistently  opposed  all  the  foregoing  excep- 
tional pretensions  and  claims,  she  has  throughout  been 
favourably  disposed  to  the  adoption  of  general  measures 
of  control  of  the  fur  seal  fishery,  should  these  be  found 
to  be  necessary  or  desirable  with  a  view  to  the  protection 
of  the  fur  seals,  provided  that  such  measures  be  equitable 
and  framed  on  just  grounds  of  common  interest,  and  that 
the  adhesion  of  other  Powers  be  secured,  as  a  guarantee 
of  their  continued  and  impartial  execution. 

ARRANGEMENT    OF    CASE. 

It  will  be  convenient  to  state  the  arrangement  and  order 
of  the  Case  here  presented  on  behalf  of  Great  Britain. 

Article  VI. 

The  first  three  points  of  Article  VI  are  as  follows : 

1.  What  exclusive  jurisdiction  iu  the  sea  now  known  as  the  Behring 
Sea,  and  what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia 
assert  and  excerei.se  prior  and  up  to  the  time  of  the  cession  of  Alaska 
to  the  United  States  ? 

2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries 

recognized  and  conceded  by  Great  Britain  ? 

10  3.  Was  the  body  of  water  now  known  as  the  Behring  Sea  in- 

cluded in  the  phrase  u Pacific  Ocean,"  as  used  in  the  Treaty  of 

1825  between  Great  Britain  and  Russia;   and  what  rights,  if  any,  in 

the  Behring  Sea,  were  held  and  exclusively  exercised  by  Russia  after 

said  Treaty  ! 

It  is  proposed  in  the  first  instance  to  deal  with  these 
points,  which  relate  to  the  original  claims  by  Russia  to  cer- 
tain rights  in  Behring  Sea,  and  the  action  of  Great  Britain 
respecting  these  claims. 

HEADS    OF    ARGUMENT. 

The  questions  therein  raised  will  be  considered  under 
the* following  heads: 

(A.)  The  user  up  to  the  year  1821  of  Behring  Sea' and 
other  waters  of  the  North  Pacific. 

(B.)  The  Ukase  of  1821  and  the  circumstances  connected 
therewith  leading  up  to  the  Treaties  of  1824  and  1825. 

(0.)  The  question  whether  the  body  of  water  now  known 
as  Behjing  Sea  is  included  in  the  phrase  "  Pacific  Ocean," 
as  used  in  the  Treaty  of  1825  between  Great  Britain 
and  Russia. 

(D.)  The  user  of  the  waters  in  question  from  1821  to 
1867. 

It  is  then  proposed  to  consider  point  4  of  Article  VI, 
which  is  as  follows: 

4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the 
seal  fisheries  in  behring  Sea  east  of  the  water  boundary,  in  the  Treaty 
between  the  United  States  and  Russia  of  the  30th  March,  1867,  pass 
unimpaired  to  the  United  states  under  that  Treaty  ! 


Chapter  I. 
Head  A. 

Chapter  II. 
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This  point  will  be  considered  under  the  following  heads : 
chapterv.  (j<j.)  what  rights  passed  to  the  United  States  under 

the  Treaty  of  Cession  of  March  30,  1867. 
Chapter  vi.  (F.)  The  action  of  the  United  States  and  Russia. from 

Head  p.  1867  to  1886. 

CHeadrGVI1"         (®m)  ^ae  vari°us  contentions  advanced  by  the  United 
States  since  the  year  1886. 
Point  5  of  Article  VI  is  as  follows: 

Chapter  VIII      5.  Has  the  United  States  any  right,  and,  if  so,  what  right,  of  pro- 
Article  VI,  Point  tection  or  property  in  the  fnr  seals  frequenting  the  islands  of 
5*                         11        the  United  States  in  Behring  Sea  when  such  seals  are  found 
outside  the  ordinary  3-mile  limit? 

This  will  be  briefly  considered,  but  the  proposition  which 
appears  to  be  embodied  in  this  question  is  of  a  character 
so  unprecedented  that,  in  view  of  the  absence  of  any  pre- 
cise definition,  it  is  impossible  to  discuss  it  at  length  at  the 
present  time.  It  will,  however,  be  treated  in  the  light  of 
such  official  statements  as  have  heretofore  been  made  on 
the  part  of  the  United  States,  its  discussion  in  detail  being 
necessarily  reserved  till  such  time  as  the  United  States 
may  produce  the  evidence  or  allegations  upon  which  it 
relies  in  advancing  such  a  claim. 

Article  T7  II  is  as  follows: — 

Article  VII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive 
jurisdiction  of  the  United  States  shall  leave  the  subject  in  such  posi- 
tion that  the  concurrence  of  Great  Britain  is  necessary  to  the  estab- 
lishment of  Regulations  for  the  proper  protection  and  preservation  of 
the  fur-seal  in,  or  habitually  resorting  to,  the  Behring  Sea,  the  Arbi- 
trators shall  then  determine  what  concurrent  Regulations  outside  the 
jurisdictional  limits  of  the  respective  Governments  are  necessary,  and 
over  what  waters  such  Regulations  should  extend,  and  to  aid  them  in 
that  determination,  the  Report  of  a  Joint  Commission,  to  be  appointed 
by  the  respective  Governments,  shall  be  laid  before  them,  with  such 
other  evidence  as  either  Government  may  submit. 

The  High  Contracting  Parties  furthermore  agree  to  co-operate  in 
securing  the  adhesion  of  other  Powers  to  such  Regulations. 

The  terms  of  this  Article  make  it  necessary  that  the  con- 
sideration of  any  proposed  Regulations  should  be  post- 
poned until  the  decision  of  the  Tribunal  has  been  given  on 
the  previous  questions. 

Beyond,  therefore,  demonstrating  that  the  concurrence 
of  Great  Britain  is  necessary  to  the  establishment  of  any 
Regulations  which  have  for  their  object  the  limitation  or 
control  of  the  rights  of  British  subjects  in  regard  to  seal 
fishing  in  non- territorial  waters,  it  is  not  proposed  to  dis- 
cuss the  question  of  the  proposed  Regulations,  or  the  nature 
of  the  evidence  which  will  be  submitted  to  the  Tribunal. 
Article  viii.  With  regard  to  the  points  raised  under  Article  VIII 

12  (which  refer  to  questions  arising  out  of  claims  for 
damages),  it  will  be  contended  on  behalf  of  Great 
Britain  that  the  seizure  of  the  ships  was  unlawful,  and  the 
Arbitrators  will  be  asked  to  find  that  in  each  case  the  seiz- 
ure took  place  in  non  territorial  waters,  that  such  seizures 
were  made  with  the  authority  and  on  behalf  of  the  Govern- 
ment of  the  United  States,  and  that  the  amounts  of  dam- 
ages which  Great  Britain  is  entitled  to  claim  on  behalf  of 
the  owners,  masters,  and  crews  are  the  respective  amounts 
stated  in  the  Schedule  of  particulars  appended  to  this  Case. 


CASE    OF    GREAT    BRITAIN.  13 


13  CHAPTER  I. 

Head  A. — The  User,  up  to  the  year  1821,  of  the  Waters  of 
Behring  Sea  and  other  Waters  of  the  North  Pacific. 

It  is  shown  in  the  following  series  of  historical  notes, 
chronologically  arranged,  that  the  waters  subsequently 
included  m  the  claim  made  by  Russia  under  the  Ukase  of 
1821,  had  been  freely  navigated  over,  and  frequented  for 
purposes  of  trade  and  for  other  purposes,  by  ships  of 
various  nations,  from  the  earliest  times.  Further,  that  the 
discovery  and  exploration  of  these  waters  and  the  coasts 
and  islands  washed  by  them,  was  largely  due  to  the  navi- 
gators of  various  nations,  and  in  particular  to  those  of 
Great  Britain. 

AREA   TO    BE    CONSIDERED. 

The  waters  affected  by  the  Russian  Ukases  of  1799  and 
1821*  include  not  only  the  entire  area  of  Behring  Sea 
(though  that  sea  is  not  specifically  mentioned  by  any  name 
in  either  Ukase),  but  also  other  parts  of  the  Pacific  Ocean, 
and  in  considering  the  nature  of  the  user  of  the  waters 
now  in  question,  the  entire  area  affected  by  the  Ukase  of 
1821  is  included,  the  facts  relating  to  all  parts  of  this  area 
being  of  equal  significance. 

It  will  be  noted  in  this  connection  that  the  limit  claimed 
under  the  Ukase  extended  southward  to  the  51st  parallel 
of  north  latitude  on  the  American  coast;  and  that,  there- 
fore, any  events  occurring  to  the  north  of  54°,40/,  which  is 
the  southernmost  point  of  the  territory  now  known  as 
Alaska,  are  well  within  this  limit. 

"pacific  ocean." 

The  Pacific  Ocean  as  a  whole,  was,  in  the  last  century 
and  in  the  earlier  part  of  the  present  century,  variously 
named  the  Pacific,  or  Great  Ocean  or  South  Sea,  the  last 
name  arising  from  the  circumstance  that  it  had  been 
reached  by  sailing  southward  round  the  Cape  of  Good 
Hope  or  Cape  Horn. 

"BEHRING  SEA." 

Behring  Sea  is,  and  was  at  the  time  of  the  negotiations 

which  arose  immediately  on  the  promulgation  of  the  Ukase 

of  1821,  recognized  by  geographers  as  a  part  of  the 

14  Pacific  Ocean.     The  name  by  which  it  is  now  known 
is  that  of  the  navigator  Behring,  but  in  earlier  times 

it  was  often  named  the  Sea  of  Kauitchatka. 

DESCRIPTION    OF    BEHRING    SEA. 

The  sea  washes  the  northern  parts  of  the  coasts  of  North 
America  and  of  Asia,  and  is  regarded  as  extending  from 
Behring  Strait  on  the  north  to  the  Aleutian  and  Com- 
mander Islands  on  the  south.  Its  area  is  at  least  two- 
thirds  of  that  of  the  Mediterranean,  and  more  than  twice 


The  text  of  the  Ukase  of  1799  will  be  found  at  p.  25  <>f  this  Case; 
that  of  the  Ukase  of  1821  at  p.  37. 
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that  of  the  North  Sea,  while  its  extreme  width  is  1,260 
miles.  From  north  to  south  it  extends  over  about  14°  of 
latitude,  or  more  than  800  miles. 

From  the  south  it  is  approached  by  numerous  open  sea- 
ways, one  of  which  is  175  miles  wide,  another  95  miles,  five 
more  from  55  to  22  miles,  and  very  many  of  smaller  width. 
On  the  north,  it  communicates  with  the  Arctic  Ocean  by 
Behriiig  Strait,  48  miles  in  width. 

Behring  Sea  is  the  common  highway  to  the  Arctic  Ocean 

with  its  valuable  fisheries.    It  is  Great  Britain's  highway 

to  her  possessions  in  the  north  via  the  Yukon  River  (of 

i?  toany°MTa88" wnicn  the  free  navigation  is  guaranteed  by  Treaty),  as  well 

i87i,on'Artafcieas  the  route  for  such  communication  as  maybe  held  or 

XXVL  attempted  with  the  northern  parts  of  the  coasts  of  North 

America  to  the  east  of  Alaska,  and  with  the  estuary  of  the 

great  Mackenzie  River. 

HISTORICAL   OUTLINE. 

In  1728  and  1729,  Behring,  in  his  first  expedition,  out- 
to^nof°AiaSa  ^ne^>  somewhat  vaguely,  the  Asiatic  coast  of  Behring  Sea, 
p.  37.*  and  practically  proved  the  separation  of  the  Asiatic  and 

American  continents, 
ibid., pp. 63-74.     in  1741,  Bearing's  second  expedition,  which  sailed  from 
Okhotsk,  resulted  in  the  discovery  of  the  American  coast. 
Unsatisfactory  as  the  voyages  of  Behring  and  his  asso- 
ciate Chi rikof  undoubtedly  were  from  a  geographical  point 
of  view,  it  was  upon  their  results  that  Russia  chiefly 
15        based  her  subsequent  pretensions  to  the  ownership 
of  the  north-western  part  of  North  America. 
Hunters  and  traders  followed  Behring's  lead,  and  Beh- 
ring Island,  and  various  islands  of  the  Aleutian  chain,  were 
visited  from  the  Kamtchatkan  coast. 
Alaska,  p.  hi.     in  1703,  Glottof,  on  a  trading  voyage,  ventured  as  far 

east  as  Kadiak  Island. 
ibid.,  pp.  157,     Iu  1764  to  1768,  Synd,  a  Lieutenant  of  the  Russian  navy, 
made  an  expedition  along  the  coast  to  Behring  Strait. 

Of  the  period  from  1769  to  1779,  Bancroft  writes  in  his 
History  of  Alaska : 

Ibid.,  p.  174.  From  this  time  to  the  visit  of  Captain  Cook,  single  traders  and 

small  Companies  continued  the  traffic  with  the  islands  in  much  the 
same  manuer  as  before,  though  a  general  tendency  to  consolidation 
was  perceptible. 

ibid.,  pp.  194-  The  extension  of  Russian  influence  did  not  pass  unno- 
ticed by  Spain,  and  in  1774  Perez  was  dispatched  from 
Mexico  on  a  voyage  of  exploration,  in  which  he  reached 
the  southern  part  of  Alaska. 

ibid.,  P.  197.  in  1775?  Heceta,  also  instructed  by  the  Viceroy  of  Mex- 
ico, explored  the  coast  of  America  as  far  north  as  the  57th 
or  58th  degree  of  latitude,  taking  possession  of  that  part 
of  the  continent  in  the  name  of  Spain. 

*  This  work  will  be  referred  to  throughout  these  pages  by  the  short 
title  of  "Alaska." 

For  the  period  discussed  in  this  Chapter  reference  may  be  made 
generally  to  "Lyman's  Diplomacy  of  the  United  States/'  2nd  edition, 
Boston,  1828,  vol.  ii,  chapter  II. 
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In  1778,  Captain  Cook,  sent  by  the  English  Government,  toCoJ^    pS^E 
reached  the  American  coast  of  the  North  Pacific  with  two  ocean,  mo-vm. 

Vessels.  London.  1874. 

In  pursuance  of  his  instructions,  he  explored  the  coast 
from  about  14°  of  north  latitude  as  far  as  the  region  of 
Prince  William  Sound  and  Cook  River  or  Inlet,  taking- 
possession  of  the  coasts  there.  At  Cook  Inlet  he  found 
evidence  of  Russian  trade  but  no  Russians.  At  Unalaska, 
one  of  the  Aleutian  Islands,  he  again  heard  of  the  Rus- 
sians, and  on  the  occasion  of  a  second  visit  met  Russian 
traders.  From  Unalaska  he  jailed  eastward  to  Bristol  Bay, 
landing  and  taking  possession.  From  this  he  explored, 
and  defined  the  position  of  the  American  coast  northward 
as  far  as  ley  Cape,  beyond  Behring  Strait. 

Cook  was  killed  in  the  following  winter  at  the  Sandwich 
Islands,  but  his  ships,  under  Clarke,  returned  in  1771)  and 
made  further  explorations  in  Behring  Sea  and  in  the  Arc- 
tic Ocean. 

Under  this  expedition,  and  for  the  first  time,  the 
16         main  outlines  of  the  north-western  part  of  the  Con- 
tinent of  America,  and  particularly  those  of  the  coast 
about  Prince  William  Sound   and  Cook  Inlet,  with    the 
eastern  coast  of  Behring  Sea,  were  correctly  traced. 

This  expedition  also  opened  up  the  trade  by  sea  in  furs 
from  the  north-western  part  of  America  to  China. 

Cook's  surveys  still  remain  in  many  cases  the  most 
authentic:  and  these,  with  other  results  of  the  expedition 
were  published  in  full  in  1784. 

In  i779.  another  officially  accredited  Spanish  expedition    Alaska,  pp. 
under  Arteaga  and  Quadra,  explored   part  of  the  coast217-221 
northward  from  about  latitude  55°,  and  westward  to  Mount 
St.  Elias. 

In  1783,  the  first  attempt  was  made,  following  Cook's    ibid.,  p.  186. 
discoveries,  to  establish  a  Russian   trading  post  on  the 
American  mainland,  at  Prince  William  Sound.     It  ended 
disastrously. 

For  some  years  after  this  reverse  only  one  small  vessel     ibid.,  p.  191. 
was  dispatched  from  Siberia  for  trading  purposes;  but  in 
1784,  Shelikof  visited  Unalaska  and  reached  Kadiak  Island,    ibid.,  p.  224. 
with  the  inteution   of  effecting  a  permanent  occupation 
there. 

In  1785,  Captain  Hanna  entered  into  the  trade  between  J^tSSkaSk. 
the   north-west  coast  of  America  and  China,  for  which  west  coast,  vol. 
Captain  Cook's  expedition  had  shown  the  way.     He  inadeI,pp-173'174* 
a  second  voyage  in  the  following  year,  but  appears  to  have 
confined  his  trading  operations  to  the  vicinity  of  the  north 
tin  part  of  Vancouver  Island.     Other  commercial  adven- 
turers were,  however,  practically   contemporaneous  with 
Hanna,  and  this  year  is  an  important  one  in  connection 
with  the  whole  region. 

The  "  Captain  Cook"  and  "Experiment,''  from  Bombay,    Alaska,  p.  243. 
traded  at  Nootka  and  at  Prince  William  Sound. 

An  P^nglish  vessel,  the  "Lark,"  Captain  Peters,  from    saucrs  account 

__^_ of  Billing's  expe- 


dition,    London, 

*  This  work  will  be  referred  to  throughout  these  pages  by  the  short  1802,  pp.  279,  281. 
tilled  "  North-west  Coast." 
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Bengal  via  Malacca  and  Canton,  after  trading  at  Petro' 
paulovsk  in  Karntchatka,  sailed  for  Copper  Island  with 
the  supposed  purpose,  as  alleged,  of  obtaining  a  cargo  of 
copper  there.  She  was  wrecked  on  the  Qommander 
Islands. 
In  the  same  year,  1780,  Portlock  and  Dixon,  and  Meares, 
arrived  upon  the  American  coast,  and  traded  and 

17  explored  far  to  the  northward.     These  voyages  are 
important,  because  detailed  accounts  of  both  were 

published,  in  1789  and  1790  respectively,  while  the  voy- 
ages of  other  traders  have  generally  not  been  recorded. 
►  y»ge      Portlock  and  Dixon,  who  had  sailed  from -Loudon  in 
London!  1785  in  the  "King  George"  and  "Queen  Charlotte,"  in 
1789-  1786,  first  visited  Cook  Iulet,  where  they  fouud  a  party  of 

Russians  encamped,  but  with  no  fixed  establishment. 
Trade  was  carried  on  with  the  natives  there,  and  subse- 
queutly  at  various  other  places  on  what  is  now  the  Alaskan 
coast,- and  several  harbours  were  surveyed.  In  the  follow- 
ing year,  Portlock  and  Dixon  returned  to  the  vicinity  of 
Prince  William  Sound,  where  they  found  Meares,  who  had 
spent  the  previous  winter  there.  They  subsequently 
called  at  a  number  of  places  on  the  Alaskan  coast,  as 
well  as  at  ports  now  included  in  the  coast  liue  of  British 
Columbia,  making  very  substantial  additions  to  geograph- 
ical knowledge. 
Meares'  voy      Meares  sailing  from  Bengal  in  the  "  Nootka  "  early  in 

a  ir  e  s  1790     See 

afso,'  "Annual the  year,  reached  the  Islands  of  Atka  and  Amlia  of  the 
voTxSi 'V28?  Aleutian  chain,  stayiug  two  days  at  the  last-named  island, 
and  holding  communication  with  the  natives  and  Russians 
found  there.  He  then  proceeded  eastward  along  the 
Aleutiau  Islands,  and  was  piloted  into  Unalaska  by  a 
Russian  who  came  off  to  the  ship.  He  describes  the  Rus- 
sian establishment  as  consisting  of  underground  huts  like 
those  occupied  by  the  natives;  but  being  anxious  to  leave 
the  vicinity  of  the  Russian  traders,  he  continued  his  voy- 
age eastward  to  Cook  Inlet  and  eventually  wintered  in 
Prince  William  Sound,  as  above  stated. 

Meares'  later  voyage,  in  1788  and  1789,  which  is  better 
known  than  his  first  venture,  was  directed  to  that  part  of 
the  coast  lying  to  the  southward  of  the  limits  afterwards 
included  by  the  Ukase  of  1799.  In  1788,  Meares  built  at 
Nootka,  in  the  northern  part  of  Vancouver  Island,  the 
first  vessel  ever  constructed  on  the  coast  of  the  north- 
Avestern  part  of  America.  She  was  intended  for  use  in  the 
fur  trade,  aud  was  appropriately  named  the  "  North- west 
America." 
Alaska,  p.  255  Also  in  1786,  La  Perouse,  on  his  voyage  round  the  world, 
under  instructions  of  the  French  Government,  first 

18  made  the   American  laud  near    Mount   St.  Elias. 
Thence  he  sailed  eastward  and  southward,  calling  at 

▲laska, p.243.  places  on  the  Alaskan  coast.     At  Lituya  Bay  he  obtained 

in  trade  1,000  sea -otter  skins. 
ibid.,  pp.  192-     In  the  same  year  the  Russian  Pribyloff  discovered  the 

islands  in  Behring  Sea,  now  known  by  his  name. 
ibi.i.,  pp.  27o-     in  1788,  a  Spanish  expedition,  in  the  vessels  "  Prineesa'* 

and  "  San  Carlos,"  under  Martinez  and  Haro,  set  out.     It 
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visited  Prince  William  Sound,  but  found  no  Russians. 
Ilaro,  however,  found  a  Russian  colony  at  Three  Saints,  on 
Kadiak  Island.  This  was  the  easternmost  place  which 
had  at  this  time  a  permanent  Russian  settlement.  The 
voyagers  took  possession  of  Tnalaska  for  Spain,  but  after- 
wards found  Russian  traders  on  the  island. 

In  the  same  year,  a  Russian  vessel  explored  Prince  Wil-  27J1,"1m  1>p- 267~ 
liam  Sound,  Yakutat,  and  Lituya  Bays,  all  of  which  had"' 
previously  been  examined  by  English  or  French  voyagers. 

In  1788,  vessels  from  the  United  States  first  traded  on    North-west 

ii  ,1  ,  j  Coast,    vol.  i,  p. 

the  north- west  coast.  iss. 

Upon  the  conflict  of  interests  at  this  time  along  this  part 
of  the  American  coast,  and  the  rival  claims  to  territory 
there,  Bancroft  makes  the  following  remarks: 

The  events  of  1787-88  must  have  been  ptfzzling  to  the  natives  of     Alaska,  p.  267. 
Prince  William  Sound.     Englishmen  under  the,  English  flag,  English- 
men under  the  Portuguese  flag,  Spaniards  and  Russians,  were  cruiz- 
ing about,  often  within  a  few  miles  of  each  other,  taking  possession, 
for  one  nation  or  the  other  of  all  the  land  in  sight. 

Referring  to  Billing's  Russian  scientific  exploring  expe- 
dition, by  which  several  voyages  were  made  from  1787  to 
to  1791  in  the  Behring  Sea  region,  Bancroft  says: 

The  geographical  results  may  he  set  down  at  next  to  nothing,  with     IWd-i  p.  296. 
the  exception  of  the  thorough  surveys  of  Captain  Bay  in  Illiuliuk 
Harbour  on  Unalaska  island.     Every  other  part  of  the  work   had 
already  been  done  by  Cook. 

The  complaints  of  natives,  against  the  practices  of  inde- 
pendent traders  and  adventurers,  brought  back  by  this 
expedition,  had  much  to  do  with  the  subsequent  grant  of 
a  monopoly  of  the  trade  to  the  Russian- American  Com- 

pany. 
11)  In  1789,  twelve  vessels  at  least  are  known  to  have  c^st.voi."  I,  pp. 

been  trading  on  the  north-west  coast.*  204-212. 

The  well-known  "Nootka"  seizures  by  the  Spaniards 
occurred  in  this  year. 

In  1700,  Fidalgo  sailed  from  Kootka,  then  occupied  by    A^*>v-2™- 
Spain,  to  examine  the  north-west  coast,  including  Prince 
William  Sound,  Cook  Inlet,  and  Kadiak.     The  tradi    '»- 
vessel  "Phoenix,"  Captain  Moore,  from  the  East  Indies, 
was  in  Prince  William  Sound  in  this  year. 

At  this  time  also,  Russia  and  Sweden  being  at  war,  a    rwd«p.285. 
Swedish  cruizer  visited  the  Aleutian  Islands,  but  finding 
no  Government  establishment  to  attack,  and  uo  Russians 
except  traders  living  uiu  abject  misery,17  her  Commander 
refrained  from  disturbing  them. 

In  1791,  Malaspina,  from  Spain,  under  orders  of  his  Gov- 
ernment, visited  several  places  upon  what  is  now  the  Alaskan 
coast.     Marchand,   in  the   "Solide,"  from  Frauce,   on   a    Ibia,'p'275, 


Ibid.,  p.  325. 


Ibid.,  p.  274. 


"In  many  cases  do  records  exist  of  the  trading  voyages  made  to 
the  north-west  coast,  and  the  existing  records  are  very  incomplete. 
It  is  in  some  cases  certainly  known  that  these  traders  extended  their 
operations  to  the  north  of  the  limit  mentioned  in  the  Ukase  of  1799, 
or  that  of  the  Ukase  of  1821.  In  other  cases  the  extent  of  the  voy- 
ages made  is  unknown.  The  traders  went,  in  fact,  wherever  skins 
could  be  purchased,  and,  if  disappointed  or  forestalled  at  one  place, 
at  once  departed  for  another.  None  of  these  trading-vessels  were 
Russian. 

S.  Ex.  177,  }>t.  4 2 
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voyage  of  trade  and  circumnavigation,  also  visited  the 
ibid, P. 248.     coast,  and  Douglas,  in  the  " Iphigenia,"  was  in  Cook  Inlet 

in  this  year. 
North- west     Besides  the  above  vessels,  at  least  eight  trading- vessels 
25o3w7°L  *'  vv'  ar^  known  to  have  been  on  the  coast,  of  which  seven  were 
from  the  United  States. 
Alaska,  p.  244.      In  1792.  Caamano,  setting  out  from  Xootka,  explored 
Port  Bucarelli,  in  South-eastern  Alaska;  and  it  is  reported 
that  in  this  year  fully  twenty-eight  vessels  were  upon  the 
coast,  at  least  half  of  them  being  engaged  in  the  fur 
trade. 
Vancouver,     Vancouver  gives  a  list  of  21  vessels  for  the  same  year, 
yjykge^of  bis-  divided  as  follows :  From  England,  C;  from  East  Indies,  2; 
cific  oceanbLon- froin  ^bina?  3?  from  United  States,  7;  from  Portugal,  2; 
don,  1798.  from  France,  1. 

Alaska,  p. 296.      The  "  Halcyon,"  Captain  Barclay,  visited  Petropaulovsk 
for  purposes  of  trade,  and  a  French  vessel,  "  La  Flavia," 
wintered  there. 
Vancouver's     I*1  1793,  Vancouver,  who  had  been  dispatched  by  the 
voyage.  English   Government  with   the   "Discovery"   and 

20  "Chatham"  for  the  purpose  of  finally  deciding  the 
existence  or  otherwise  of  a  communication  between 
the  Pacific  and  Atlantic,  by  the  exploration  of  all  remain- 
ing inlets  on  the  north-west  coast,  was  occupied  in  survey- 
ing operations  on  what  now  constitutes  the  south-eastern 
Alaskan  coast. 

In  1794,  he  surveyed  Cook  Inlet  to  its  head,  and  Prince 
William  Sound,  Kadiak,  and  the  coast  extending  to  Yaku- 
tat  Bay,  were  in  turn  carefully  laid  down  in  detail.  He 
ascertained  that  the  easternmost  Kussian  Establishment  at 
this  time  was  at  Port  Etches  on  Prince  William  Sound. 
i99bid'voliii'p*  Concerning  the  Russians  here  and  there  met  with,  Van- 
couver remarks  that  he — 

Clearly  understood  that  the  Russian  Government  had  little  to  do 
with  these  Settlements ;  that  they  were  solely  under  the  direction  aud 

support  of  independent  mercantile  Companies Not  the  least 

attention  whatever  is  paid  to  the  cultivation  of  the  land  or  to  any 
other  object  hut  that  of  collecting  furs,  which  is  principally  done  by 
the  Indians. 

Near  Yakutat  Bay  he  fell  in  with  the  u  Jackal,"  an  Eng- 

,    lish  trading  vessel,  which  was  then  upon  the  coast  for  the 

third  consecutive  season ;  and  further  to  the  south-eastward 

he  met  with  the  "Arthur,"  Captain  Barber,  from  Bengal. 

Vancover  took  possession  of  the  coast  southward  from 

Cross  Sound  (latitude  5S°)  in  the  name  of  Great  Britain. 

The  results  of  his  surveys  were  published  in  1798. 

North-west     The  names  of  four  trading-vessels  on  the  north-west 

29°7ast'  vo1,  *'  ]>'  coast,  including  the  "Jackal,"  are  known  for  this  year. 

ihid.,  p.  304.        Iu  1795,  a  trading- vessel,  named  the   "Phoenix,"  from 

Bengal,  was  on  the  north-west  coast, 
ibid.,  p.  305.        In  1796,  at  least  three  trading- vessels  are  known  to  have 

been  on  the  north-west  coast. 
ibid.,  P.  306.        In  1797,  the  names  of  four  trading- vessels  on  this  coast 
are  known,  but  these  constituted  probably  but  a  small  part 
of  the  fleet, 
ibid.  p.     in  1798,  the  names  of  six  trading- vessels  happen  to  have 

been  recorded. 
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In  1799,  the  "Caroline,"  Captain  Cleveland, from  Boston, 
arrived  from  Sitka  shortly  after  a  Russian  post  had  been 
established  there. 

Several  other  American  vessels,  among  them  the  brig    Alaska,  p.  389. 
"Eliza,"  under  Captain  Rowan,  visited  Sitka  during 

21  the  summer   and   "absorbed   the  trade  while  the 
Russians  were  preparing  to  oeeupy  the  field  in  the 

future." 

The  names  of  seven  vessels  trading  on  the  north-west  cwst,rvoi.Tep! 
coast  are  recorded  in  this  year.  307.' 

Nothing  approaching  to  a  eomplete  record  of  the  names 
or  nationalities  of  vessels  trading  upon  this  part  of  the 
coast  in  the  years  about  the  close  of  the  last  century  can 
now  be  obtained,  and,  in  the  absence  of  any  published 
record  of  explorations,  even  incidental  allusions  to  the 
presence  of  such  traders  become  rare  in  the  years  after  the 
date  of  Vancouver's  departure.  That  such  trade  was,  how- 
ever, continuously  practised  is  evident  from  the  general 
complaints  made  by  the  Kussians  as  to  its  effect  on  their 
operations. 

The  following  quotations  from  Bancroft's  "  History  of 
Alaska  "  allude  to  complaints  referring  particularly  to  these 
years. 

Writing  of  the  enterprises  of  Baranoff,  Governor  of  Sitka, 
Bancroft  says: 

At  every  point  eastward  of  Kadiak  where  lie  had  endeavoured  to     Alaska,  p.  384. 
open  trade,  he  found  himself  forestalled  by  English  and  American 
ships,  which  had  raised  the  prices  of  skins  almost  beyond  his  limited 
means. 

Again,  referring  specially  to  the  nascent  Establishment 
at  Sitka,  Baranoff  himself  writes: 

I  thought  there  would  he  no  danger  with  proper  protection  from  the  1,ml--  P«  :i9°: 
larger  vessels,  though  the  natives  there  possess  large  quantities  of 
fire-arms  and  all  kinds  of  ammunition,  receiving  new  supplies 
annually  from  the  English  and  from  the  Kepublicans  of  Boston  and 
America,  whose  object  is  not  permanent  settlement  on  these  shores, 
but  who  have  been  in  the  habit  of  making  trading  trips  to  these 
regions. 

On  another  page  Bancroft  writes : 

Baranoff  s  complaints  of  foreign  encroachment  appear  to  have  been     Ibid.,  p.  398. 
well  grounded.     Within  a  few  leagues  of  Sitka  the  captains  of  three 
Boston  ships  secured  2,000  skins,  though  paying  very   high  prices, 
each  one  trying  to  outbid  the  other. 

Further  on  Baranoff  is  quoted  to  the  effect  that  the  Ibi<1- 1>- 399- 
Americans  had  been  acquainted  with  the  tribes  in  this 
region  for  two  or  three  years,  and  sent  there  annually 
from  six  to  eight  vessels.  These  vessels  from  the  United 
States  were  at  this  time  just  beginning  to  supplant  the 
English  traders,  who  had  in  earlier  years  been  the  more 
numerous. 

22  Once  more  Bancroft  quotes  Baranoff  as  follows : 

The  resources  of  this  region  are  such  that  millions  may  be  Alaska,  p.  399. 
made  there  for  our  country  with  proper  management  in  the  future,  but 
for  over  ten  years  from  six  to  ten  English  and  American  vessels  have 
called  here  every  year.  It  is  safe  to  calculate  an  average  of  2,000 
skins  on  eight,  or  say  six  vessels,  which  would  make  12,000  a-year, 
and  if  we  even  take  10,000  as  a  minimum,  it  would  amount  in  ten 
years  to  100,000  skins,  which,  at  the  price  at  Canton  of  45  roubles  per 
skin,  would  amount  to  4,500,000  roubles. 
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Circumstances  which  led  up  to  Ukase  of  1799. 

It  will  be  convenient  at  this  point  to  consider  the  circum- 
stances which  led  up  to  the  Ukase  of  1799,  the  terms  of 
that  Ukase,  and  its  effect. 

Alaska,  p.  305.  As  early  as  1786,  the  idea  had  become  dominant  with 
G rigor  Shelikof,  who  had  shortly  before  established  the 
first  permanent  Eussian  colony  at  Kadiak,  of  creating  a 
Company  which  should  hold  a  monopoly  of  trade  in  the 
Eussian  possessions  on  the  Pacific,  and  over  all  that  part  of 
the  American  Continent  to  which  Eussian  traders  resorted. 
Shelikof  obtained  but  a  partial  success  in  the  Charter  issued 
for  the  United  American  Company;  but  after  his  death  at 

ibid.,  pp.  377-  Irkutsk  in  1795,  his  schemes  were  taken  up  by  his  son-in- 
law  Eezanof,  who  succeeded  in  carrying  them  to  comple- 
tion, and,  in  1799,  a  Ukase  was  issued  which  granted  the 
wished-for  exclusive  privileges  to  the  New  Russian- Ameri- 
can  Company.  Before  this  time,  in  1798,  a  consolidation 
of  the  Shelikof  Company  with  several  smaller  concerns  had 
been  effected  under  the  name  of  the  United  American  Com- 
panjr;  and  at  the  date  of  the  issuing  of  the  Ukase  there 
were  but  two  rival  Companies  of  importance  in  the  field, 
the  Shelikof  or  United  American  Company,  and  the  Lebedef 
Company,  and  the.^e  engaged  in  active  competition  and 
hostility. 

Bancroft  sums  up  the  situation  about  1791  and  1792  in 
the  following  words: 


:;79 


is 


Ibid.,  pp.  3:i8,      Affairs -Avere  assuming  a  serious  aspect.     Not  only  were  the  Shelikof 

339-  men  excluded  from  the  greater  part  of  the  inlet   [Cook  Inlet],  but 

they  Avere  opposed  in  their  advance  round  Prince  William   Sound, 

Avhich  was  also  claimed  by  the  Lebedef  faction,  though  the  Orekhof 

and  other  Companies  were  hunting  there 

23  Thus  the  history  of  Cook  Inlet  during  the  last  decade  of  the 

eighteenth  century  is  replete  with  romantic  incidents— mid- 
night raids,  ambuscades,  and  open  warfare — resembling  the  doings 
of    mediaeval  raubritters,    rathei    than  the    exploits    of  peaceable 

traders 

Robbery  and  brutal  outrages  continued  to  bo  the  ordar  of  the  day, 
though  now  committed  chiefly  for  the  purpose  of  obtaining  sole  con- 
trol of  the  inlet,  to  the  neglect  of  legitimate  pursuits. 

Again,  in  another  place,  the  same  author  writes,  with 
regard  especially  to  the  position  of  Baranoff,  Governor  of 
Sitka,  wTien  he  took  charge  of  the  Shelikof  Colony  of  Kadiak : 

Alaska,  p.  321.  Thus,  on  eArery  side,  rival  establishments  and  traders  Avere  draining 
the  country  of  the  Araluable  staple  upon  Avhich  rested  the  very  exist- 
ence of  the  scheme  of  colonization.  To  the  east  and  north  there  were 
Russians,  but  to  the  south-east  the  ships  of  Englishmen,  Americans, 
and  Frenchmen  were  already  traversing  the  tortuous  channels  of  the 
Alexander  Archipelago,  reaping  rich  harvests  of  sea-otter  skins,  in  the 
very  region  Avhere  Baranoff  had  decided  to  extend  Russian  dominion 
in  connection  Avith  Company  sway. 

39ib393'  pp'  3°2'  It;  was  only  in  tDe  later  37ears  or* tne  competition  "between 
the  rival  Eussian  Companies  that  they  began  to  assume 
hostile  attitudes  to  one  another.  The  growing  power  of 
some  of  them  favoured  aggression,  and  the  increasing 
scarcity  of  the  sea-otter,  which  was  already  beginning  to 
be  felt,  accentuated  it.  At  first,  and  for  many  years  after 
Behring's  initial  voyage,  the  traders  from  Siberia  were 
sufficiently  occupied  in  turning  to  advantage  their  dealings 
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with  fcfae  natives  of  t lio  islands  and  coasts  visited  by  them, 

and  this  not  in  the  most   scrupulous  manner.     Tribute  in 

furs  was  exacted  from  the  Aleuts  on  various  pretexts,  and 

whenever  the  traders  came  in  sufficient  force  these  people 

were  virtually   enslaved.    Not  only  were  the  companies  of 

traders  under  no  sufficient  or  recognized  control  by  the 

Russian  Government,  but  they  even  disliked  and  resented 

in  some  measure  the  advent  or  presence  among'  them  of    rbid.,p.8oi. 

commissioned  officers  of  the  Government. 

The  effect  of  the  reports  of  the  subordinate  members 
of  Billing's  expedition,  as  to  the  unsatisfactory  state  of  rbfci.,p.299. 
affairs  in  the  Aleutian  Islands  and  on  the  American  coast, 
tended  to  favour  the  project  of  the  establishment  of  a 
monopoly,  by  disclosing  the  abuses  which  existed  by  reason 
of  the  existing  competition.  Bancroft  more  than 
24  hints  that  the  superior  officers  of  the  expedition  were 
induced  to  keep  silence  from  interested  motives;  and 
Billing's  Report,  whatever  its  tenour  may  have  been,  was 
never  published. 

In  the  end,  however,  it  became  in  a  degree  imperative  for 
the  Russian  Government  to  put  a  stop  to  the  scandals  and 
abuseswhich  flourished  in  this  remote  and  practicallyuncon- 
trolled  portion  of  the  Empire,  and  the  easiest  way  iu  wThich 
this  could  be  done,  and  the  least  expensive,  was  to  vest 
exclusive  .rights  in  the  hands  of  the  most  powerful  of  the 
existing  rival  Companies.  This,  being  also  in  the  interests 
of  the  Company  in  question,  was  not  found  difficult  of 
achievement,  and,  as  a  consequence  of  the  Ukase  of  1791), 
the  absorption  of  the  smaller  concerns  still  existing  appears 
to  have  followed  without  any  great  difficulty,  Baranoff,  as 
the  executive  head  of  the  new  Corporation  on  the  Ameri- 
can coast,  coming  to  the  front  as  the  natural  leader. 

When  Shelikof  presented  at  St.  Petersburg  his  original  Alaska,  p.  sos. 
petition  for  the  right  to  monopolize  the  trade,  a  Report  was 
requested  on  the  subject  from  Jacobi,  the  Governor-General 
of  Eastern  Siberia,  and  in  Jacobi,  Shelikof  found  an  able 
advocate.  Jacobi  stated  that  it  would  be  only  just  to  She- 
likof to  grant  his  request,  and  that  it  would  be  unfair  to 
allow  others  to  enjoy  the  benefits  of  the  peace'which  She- 
likof had  established  at  Kadiak. 

The  Empress  then  ordered  the  Imperial  College  of  Com-    n*id.,  i>.  3<m>. 
merce  to  examine  the  question,  and  a  Committee  of  this 
body  endorsed  Jacobi's  Report  and  recommended  that  the 
request  of  Shelikof  and  Golikof  for  exclusive  privileges 
should  be  granted. 

Though,  among  the  arguments  naturally  advanced  in 
favour  of  the  grant  of  a  monopoly,  we  find  it  urged  that  the 
benefits  of  trade  accruing  would  thus  be  reserved  to  Rus- 
sian subjects,  the  history  of  the  occupation  of  the  coasts 
and  the  records  concerning  it,  showT  conclusively  that  this 
was  not  the  object  which  to  any  great  extent  induced  She- 
likof to  apply  for  such  a  monopoly.  His  Company  had  the 
utmost  difficulty  in  sustaining  its  position  against  hostile 
natives,  while  not  less  serious  were  the  difficulties  arising 
from  the  competition,  and  scarcely  veiled    hostility  of  rival 
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Russian    traders.     The  increasing   trade   by   foreigners, 
together  with  the  numerous  exploring  and  surveying 

25  expeditions  dispatched  to  the  north  west  coast  of 
America  by  various  Powers,  were  no  doubt  distrusted 

by  the  Russian  traders ;  but  at  the  same  time  these  traders 
were  often  obliged  to  depend  on  such  foreigners  for  sup- 
port and  assistance. 

Xo where  in  the  annals  of  the  times  previous  to,  and  dur- 
ing the  operation  of  the  Ukase  of  1799,  do  we  find  any 
reference  to  attempts  to  interfere  with  or  restrict  the  opera- 
tions of  foreigners  upon  the  American  coasts  or  in  the 
Aleutian  Islands.  Even  the  scientific  expeditions  of  the 
period  were  often  largely  interested  in  trade  as  well  as  in 
exploration,  but  all  vessels  meeting  with  the  Russians 
report  a  favourable,  if  not  a  hospitable,  reception. 

Such  an  attitude  on  the  part  of  the  traders  and  the  Com- 
pany is,  in  fact,  strictly  in  accord  with  the  Ukase  of  1799, 
which  is  purely  domestic  in  its  character,  and  in  which  no 
exclusive  rights  against  foreigners  are  asserted. 

UKASE  of  1799. 

The  following  is  a  literal  translation  of  the  Ukase  in 
question,  taken  from  Golovnin,  in  "Materialui  dla  Istoriy 
Russkikh  Zasseleuiy,"  i.,  77-80: 

Alaska,  pp.  37i'-      By  the  grace  of  a  merciful  God,  we,  Paul  I,  Emperor  and  Autocrat 
38u-  of  All  the  Russias,   &c.     To  the  Russian- American  Company,  under 

our  highest  protection,  the  benefits  and  advantages  resulting  to  our 
Empire  from  the  hunting  and  trading  carried  on  by  our  loyal  subjects 
in  the  north-eastern  seas  and  along  the  coasts  of  America  have  attracted 
our  Royal  attention  and  consideration;  therefore, having  taken  under 
our  immediate  protection  a  Company  organized  for  the  above-named 
purpose  of  carrying  on  hunting  and  trading,  we  allow  it  to  assume 
the  appellation  of  "  Russian-American  Company  under  our  highest 
protection;"  and  for  the  purpose  of  aiding  the  Company  in  its  enter- 
prises, we  allow  the  Commanders  of  our  land  and  sea  forces  to  employ 
said  forces  in  the  Company's  aid  if  occasion  requires  it,  while  for  fur- 
ther relief  and  assistance  of  said  Company,  and  having  examined 
their  Rules  and  Regulations,  we  hereby  declare  it  to  be  our  highest 
Imperial  will  to  grant  to  this  Company  for  a  period  of  twenty  years 
the  followiug  rights  and  privileges: 

1.  By  the  right  of  discovery  in  past  times  by  Russian  navigators  of 
the  north  -eastern  part  of  America,  beginning  from  the  55th  degree  of 
north  latitude  and  of  the  chain  of  islands  extending  from  Kamschatka 
to  the  north  to  America  and  southward  to  Japan,  and  by  right  of  pos- 
session of  the  same  by  Russia,  we  most  graciously  permit  the 

26  Company  to  have  the  use  of  all  hunting  grounds  and  establish- 
ments now  existing  on  the  north-eastern  [sic]  coast  of  America, 

from  the  above-mentioned  55th  degree  to  Belling  Srrait,  and  <  n  the 
same  also  on  the  Aleutian,  Kurile,  and  other  islands  situated  in  the 
north-eastern  ocean. 

2.  To  make  new  discoveries  not  only  north  of  the  55tlf  degree  of 
north  latitude  but  farther  to  the  south,  and  to  occupy  the  new  lands 
discovered,  as  Russian  possessions,  according  to  prescribed  rules,  if 
they  have  not  been  previously  occupied  by  any  other  nation,  or  been 
dependent  on  another  nation. 

3.  To  use  and  profit  by  everything  which  has  been  or  shall  be  dis- 
covered in  those  localities,  on  the  surface  and  in  the  bosom  of  the 
earth,  without  any  competition  by  others. 

4.  We  most  graciously  permit  this  Company  to  establish  Settle- 
ments in  future  times,  wherever  they  are  wanted,  according  to  their 
best  knowledge  and  belief,  and  fortify  them  to  insure  the"  safety  of 
the  inhabitants,  and  to  send  ships  to  those  shores  with  goods  and 
hunters,  without  any  obstacles  on  the  part  of  the  Government. 
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5.  To  extend  their  navigation  to  all  adjoining  nations  and  hold  busi- 
ness intercourse  with  all  surrounding  rowers,  upon  obtaining  their 
free  consent  for  the  purpose,  and  under  our  highest  protection,  to 
enable  them  to  prosecute  their  enterprises  with  greater  force  and 
advantage. 

6.  To  employ  for  navigation,  hunting,  and  all  other  business,  free 
and  unsuspected  people,  having  no  illegal  views  or  intentions.  In 
consideration  of  the  distance  of  the  localities  where  they  will  be 
sent,  the  provincial  authorities  will  grant  to  all  persons  sent  out  as 
settlers,  hunters,  and  in  other  capacities,  passports  for  seven  years. 
Serfs  and  house-servants  will  only  be  employed  by  the  Company  with 
the  consent  of  their  land-holders,  and  Government  taxes  will  be  paid 
for  all  serfs  thus  employed. 

7.  Though  it  is  forbidden  by  our  highest  order  to  cut  Government 
timber  anywhere  without  the  permission  of  the  College  of  Admiralty, 
this  Company  is  hereby  permitted,  on  account  of  the  distance  of  the 
the  Admiralty  from  Okhotsk,  when  it  needs  timber  for  repairs,  and 
occasionally  for  the  construction  of  new  ships,  to  use  freely  such  tim- 
ber as  is  required. 

8.  For  shooting  animals,  for  marine  signals,  and  on  all  unexpected 
emergencies  on  the  mainland  of  America  and  on  the  islands,  the  Com- 
pany is  permitted  to  buy  for  cash,  at  cost  price,  from  the  Government 
artillery  magazine  at  Irkutsk  yearly  40  or  50  ponds  of  powder,  and 
from  the  Nertchinsk  mine  200  ponds  of  lead. 

9.  If  one  of  the  partners  of  the  Company  becomes  indebted  to  the 
Government  or  to  private  persons,  and  is  not  in  a  condition  to  pay  them 
from  any  other  property  except  what  he  holds  in  the  Company,  such 
property  cannot  be  seized  for  the  satisfaction  of  such  debts,  but  the 
debtor  shall  not  be  permitted  to  use  anything  but  the  interest  or 
dividends  of  such  property  until  the  term  of  the  Company's  privileges 

expires,  when  it  will  be  at  his  or  his  creditors'  disposal. 
27  10.  The  exclusive  right  most  graciously  granted  to  the  Com- 

pany for  a  period  of  twenty  years,  to  use  and  enjoy,  in  the  above- 
described  extent  of  country  and  islands,  all  profits  and  advantages 
derived  from  hunting,  trade,  industries,  and  discovery  of  new  lands, 
prohibiting  the  enjoyment  of  those  profits  and  advantages  not  only 
to  those  who  would  wish  to  sail  to  those  countries  on  their  own 
account,  but  to  all  former  hunters  and  trappers  who  have  been  engaged 
in  this  trade,  and  have  their  vessels  and  furs  at  those  places;  and 
other  Companies  which  may  have  been  formed  will  not  be  allowed  to 
continue  their  business  unless  they  unite  with  the  present  Company 
with  their  free  consent;  but  such  private  Companies  or  traders  as 
have  their  vessels  in  those  regions  can  either  sell  their  property,  or, 
with  the  Company's  consent,  remain  until  they  have  obtained  a  cargo, 
but  no  longer  than  is  required  for  the  loading  and  return  of  their 
vessel;  and  after  that  nobody  will  have  any  privileges  but  this  one 
Company,  which  will  be  protected  in  the  enjoyment  of  all  the  advan- 
tages mentioned. 

11.  Under  our  highest  protection,  the  Russian-American  Company 
will  have  full  control  over  all  above-mentioned  localities,  and  exercise 
judicial  powers  in  minor  cases.  The  Company  will  also  be  permitted 
to  use  all  local  facilities  for  fortifications  in  the  defence  of  the  country 
under  their  control  against  foreign  attacks.  Only  partners  of  the 
Company  shall  be  employed  in  the  administration  of  the  new  posses- 
sions in  charge  of  the  Company. 

In  conclusion  of  this  our  most  gracious  order  for  the  benefit  of  the 
Russian-American  Company  under  highest  protection,  we  enjoin  all  our 
military  and  civil  authorities  in  the  above-mentioned  localities  not  only 
not  to  prevent  them  from  enjoying  to  the  fullest  extent  the  privileges 
granted  by  us,  but  in  case  of  need  to  protect  them  with  all  their  power 
from  loss  or  injury,  and  to  render  them,  upon  application  of  the  Com- 
pany's authorities,  all  necessary  aid,  assistance,  and  protection. 

To  give  effect  to  this  our  most  gracious  Order,  we  subscribe  it  with 
our  own  hand,  and  give  orders  to  confirm  it  with  our  Imperial  seal. 

Given  at  St.  Petersburgh,  in  the  year  after  the  birth  of  Christ,  1799, 
the  27th  day  of  December,  in  the  fourth  year  of  our  reign. 

'Signed)  Paul. 
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THE    UKASE    OF    1799    CONSIDERED. 

The  Ukase,  it  will  be  observed,  granted  to  the  Eussian- 
American  Company  exclusive  rights  as  against  other 
Eussian  subjects  only,  and  in  no  way  interfered  with  the 
rights  of  foreigners,  notwithstanding  that  the  repre- 
sentations which  led  to  its  promulgation  contained,  as 
has  already  been  indicated,  complaints  of  competition  by 
foreigners. 

It  will  be  noticed,  for  instance,  that  the  details  incor- 
porated in  clause  10  of  the  Ukase  respecting  the  rights  of 
independent  traders  are  such  as  to  be  applicable  to  Eussian 

subjects  or  Companies  alone. 
28  The  rights  and  privileges  under  the  grant  extended 

to  the  hunting  grounds  and  establishments  then 
existing  on  the  main  coast  of  America  from  Behring  Strait 
down  to  the  55th  degree  of  north  latitude. 

The  southern  limit  of  the  exclusive  coast  privileges 
granted  to  the  Company  extended  on  the  Asiatic  side  to 
Japan. 

Not  only  were  the  main  coasts  of  Asia  and  America  thus 
covered  by  the  Ukase,  but  the  same  privileges  were  granted 
on  the  Aleutian,  Kurile,  and  other  islands  "  situated  in  the 
North  Eastern  Ocean." 

It  will  be  noted,  therefore,  that  the  area  over  which  the 
exclusive  privileges  were  granted  to  the  Eussian-American 
Company  extended  both  on  the  coast  of  Asia  and  of  America 
far  beyond  the  limits  of  Behring  Sea. 

Special  privileges  in  regard  to  the  purchase  of  powder 
for  shooting  animals  "on  the  mainland  of  America  and  on 
the  islands"  were  conceded,  and  the  exclusive  right  "to  use 
and  enjoy  in  the  above-described  extent  of  country  and 
islands"  the  hunting  and  trading. 

THE    UKASE    OF    1799    PURELY    DOMESTIC. 

The  Ukase  in  no  way  claimed  any  exclusive  jurisdiction 
over  the  sea,  nor  were  any  measures  taken  under  it  to 
restrict  the  commerce,  navigation,  or  fishery  of  the  sub- 
jects of  foreign  nations,  and  this  although,  within  the  very 
area  covered  by  the  Ukase,  as  has  already  been  shown  by 
the  facts  stated,  vessels  of  various  nations  had  been  navi- 
gating and  trading. 

It  will  be  seen,  by  the  account  of  the  years  following 
1799,  that  these  operations  on  the  part  of  foreigners  con- 
tinued. 

Eeferring  to  the  Ukase  of  1799,  Mr.  Middleton,  the 
United  States  Minister  at  St.  Peter sburgh,  writes,  7th 
(19th)  April,  1824,  to  Mr.  Adams,  the  Secretary  of  State 
of  the  United  States,  as  follows: 

American  State     The  confusion  prevailing  in  Europe  in  1799  permitted  Eussia  (who 

Kelations  voT.S"  alone  seems  to  have  kept  her  attention  fixed  upon  this  interest  during 

p.  461.      '  *na*  period)  to  take  a  decided  step  towards  the  monopoly  of  this 

trade,  by  the  Ukase  of  that  date,  which  trespassed  upon  the  acknowl- 
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edged  rights  of  Spain;     but  at  that  moment  the  Emperor  Paul 

29  had  declared  war  against  that  country  as  being  an  ally  of 
France.  This  Ukase,  which  is,  in  its  form,  an  act  purely  domes- 
tic, was  never  notified  to  any  foreign  State  with  injunction  to  respect 
its  provisions.  Accordingly,  it  appears  to  have  been  passed  over  unob- 
served by  foreign  Powers,  and  it  remained  without  execution  in  so 
far  as  it  militated  against  their  rights. 

HISTORICAL   OUTLINE   RESUMED. 

The  accuracy  of  the  views  expressed  by  Mr.  Middleton 
appears  clearly  from  the  facts  disclosed  by  the  chronolog- 
ical statement  relating  to  the  period  subsequent  to  the  year 
179!): 

In  1800,  the  ship  "  Enterprise,"  from  New  York,  arrived    Alaska,  p-  3«9- 
at  Kadiak. 

The  name  of  the  seven  trading-vessels  on  the  north-west  co^Y  ™i7i,e  p* 
coast  are  given  in  this  year.  wa- 

in 1801,  there  were  at  least  thirteen  United  States  vessels  ibiu.,P.3io. 
on  the  north-west  coast.  These  vessels  exchanged  with  Robert  Green. 
the  natives  of  the  coast  for  furs  parts  of  their  cargoes,  and,  ho%y,  Librarian  of 
proceeding  to  China,  returned  to  their  respective  countries  DepSmSentteot' 
with  cargoes  of  teas,  &c.  Upwards  of  18,000  sea-otter  state,  ^History 
skins,  besides  other  furs,  were  in  1801  collected  by  United  caUfiSSv'  pp. 
States  traders  alone  for  the  China  market.  2GNorth  Amen 

In  1802,  the  Russian  Establishment  at  Sitka  was  de-canReview,i822, 
stroyed,  and  nearly  all  the  Russians  there  were  massacred se^AppfndYx' 
by  the  natives.     According  to  Lisiansky,  the  natives  were  vol.  i,  No. 3. 
assisted  by  three  deserters  from  a  United  States  vessel, 
the  "Jenny,"  which  had  called  at  Sitka  not  long  before,    ^ska,    pp. 
Shortly  afterwards,  an  English  vessel,  the  "  Unicorn,'7  Cap- 
tain Barber,  arrived  at  Sitka,  and  two  other  vessels,  reported 
by  the  Russian  survivors  as  English,  but  one  of  these  Ban- 
croft believes  to  have  been  the  United  States  vessel  "Alert." 

Jn  this  year  also  Krusenstern,  having  visited  China, 
presented  a  Memorial  to  the  Russian  Government  calling 
attention  to  the  advantages  offered  by  the  trade  in  furs 
from  America  direct  to  Chinese  ports,  and  suggesting  that 
Russia  should  engage  in  it. 

Of  the  vessels  trading  on  the  north-west  coast  in  thisCo^°r1^-ye8t 
year,  the  names  of  ten  have  been  recorded.  :  u,3i^°  ' 

30  In  1803,  Baranoff  contemplated  the  abandonment 

of  Unalaska,  owing  to  disease   and   nouarrival  of   Ibid-.p«417- 
supplies.     He  ordered  that  the  best  men  should  be  moved 
to  the  Pribilof  Islands  to  collect  there  the  furs  accumulated 
by  the  natives.     These  islands  had  not  been  visited  for 
many  years. 

Captain  O'Cain,  of  the  United  States  vessel  "O'Cain," 
exchanged  goods  for  furs  with  Baranoff  at  Sitka,  and  also 
took  Aleutian  hunters  to  the  Californian  coast  to  hunt  fur- 
seals  and  sea-otters.  "Thus  was  inaugurated  a  series  of47^laska<PP-477. 
hunting  expeditions  beyond  the  borders  of  the  Russian 
Colonies,  which  continued  for  many  years." 

The  names  of  live  vessels  trading  on  the   north- west  C(^8°tr{.J)1, "*e8t 
coast  are  known.  312-317. 


*  The  rights  of  Spain  arc  here  mentioned  because,  by  the  Ukase  of 
1799,  Russia  claimed  territory  which  Spain  was  also  understood  to 
claim.  In  1824  the  United  states  was  committed  in  its  own  interest 
to  support  the  old  Spanish  claim,  in  consequence  of  the  Spanish  ces- 
sion to  the  United  States  in  1819. 
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ibid.,  pp.  :ng,  in  1804,  Sitka  was  reoccupied  and  rebuilt  by  the  Rus- 
sians. Two  United  States  vessels,  one  being  the  "Juno," 
were  there.  The  names  of  four  vessels  are  known  as  trad- 
ing on  the  north-west  coast. 

ibid.,  p.  320.  ju  1805,  the  "Juno"  and  another  vessel  from  the'United 
States  were  at  Sitka,  and  we  hear  of  six  vessels,  including 
the  "Juno,"  as  trading  on  the  north-west. 

In  1806,  the  Russian  Envoy  Rezanoff  visited  the  Pribilof 
Islands  on  the  "  Maria,"  and  endeavoured  to  stop  the  waste- 

Aiaska,  p.  44G.  ful  slaughter  of  fur  seals.  He  recommended  the  Emperor 
to  "take  a  stronger  hold  of  the  country,"  as  the  traders  in 
ships  from  Boston  were  undermining  the  trade  with  China. 

ibid.,p.45i.  He  reported  that  the  "  Bostonians  "  had  armed  the  Kolosh 
Indians. 

ibid.. p. 454.         in  the  same  year  the  "Juno,"  with  her  cargo,  was  pur- 

ibid.,  pp.  478,  chased  by  Baranoff',  and  the  "Eclipse"  (Captain  O'Cain) 

479-  sailed  for  China  with  furs;  but  was  lost  on  the  way  back. 

The  names  of  four  vessels  trading  on  the  north-west  coast 

are  known  in  this  year. 

Rezanoff,  in  1807,  sent  the  "  Juno"  to  the  Californian  coast 

ibid., p. 46i.  for  provisions.  The  "Myrtle,"  an  English  ship  (Captain 
Barber),  was  purchased  by  Baranoff.  Six  north-west  coast 
trading-vessels  are  known  by  name  for  this  year. 

ibid.,  pp.  479,  in  1808,  the  United  States  vessel  "Mercury"  obtained  at 
Kacliak  25  bidarkas,  or  skin -boats,  for  hunting  and  trading 
to  the  southward. 

Four  United  States  trading  vessels  are  known  to  have 

Alaska,  p.  467.  been  on  the  Alaskan  coast  in  1808  and  1809. 

31  In  1810,  the  Russian  sloop-of-war  "Diana"  visited 

Sitka.  There  were  several  United  States  vessels  in 
the  port  at  the  time.  Shortly  after  the  United  States  ves- 
sels "Enterprise"  and  "O'Cain"  arrived.  The  "  Enter- 
prise" went  to  Canton  with  furs. 

ibid.,  p. 470.  Galovnin,  Commander  of  the  "Diana,"  writes  that  at 
this  time  an  American  sailor  and  a  Prussian  skipper  com- 
posed the  Diplomatic  Corps  of  the  Russian;American 
Company. 

North-west     In  1810  and  1811,  four  foreign  vessels  were  engaged  in 
^oast,  \o .  1,  p.  sea.0£ter  }lunting,  under  Russian  contracts. 

Alaska,  p. 429.     In  1811,  the  "  Enterprise"  returned  from  and  went  back 

ibid.,  p.  483.  to  China  with  furs.  In  this  year  the  Ross  Colony  was 
founded  in  California  to  provide  agricultural  products  for 

North-west  use  on  the  north-west  coast.  Five  vessels  engaged  in  trad- 
Cout,  vol.  i,  p- jDg  an(j  nunting,  besides  the  four  vessels  under  Russian 
contracts,  were  seen  on  the  coast  of  Southern  Alaska  in 
this  year. 
Alaska,  p.  472.  In  1812,  the  United  States  ship  "Beaver"  disposed  of 
her  cargo  to  Baranoff  at  Sitka,  and  was  then  sent  to  the 
Pribiloff  Islands  for  fur-seal  skins  as  payment. 

ibid.,  P.  480.  Between  1809  and  1812,  Baranoff  made  six  additional 
hunting  contracts  with  United  States  vessels.  He  received 
a  proportion  of  the  skins,  which  were  chiefly  sea-otters. 

Northwest     Between  1812  and  1811,  there  was  scarcely  any  trade, 
coast,  vol.  i,  p.  owjng  to  the  war  between  Eugland  and  the  United  States. 

Alaska,  p.  503.  In  1814,  Captain  Bennett  (United  States)  sold  two  ves- 
sels with  their  cargoes  to  Baranoff,  and  took  fur-seal  skins 
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from  the  Pribiloff  Islands  in  payment.     Lozaref,  sent  by  rJbi<1-  pp-  504> 
Russia,  with  two  ships,  readied  Sitka,  but  quarrelled  with 
Baranoff  and  returned. 

In  1815,  the  Russian  vessel  "  Isabel "  reached  Sitka  with    T1,i<1-  *•  m- 
Dr.  Sheft'er  on  board. 

In  1816,  the  Russian  vessel  "Rurik"  (Captain  Kotzebue)    lt»i<1-  p-501- 
touched  at  St.  Lawrence   Island  and  explored  Kotzebue 
Sound,  north  of  Behrin&-  Strait. 

Two  United  States  vessels  visited  the  Russian  Settle-    North-west 

Coast,    vol.  l,  p. 

ments  this  year.  335. 

In  1817,  Kotzebue,  on  an  exploring  expedition  to  the 
North,  only  reached  St.  Lawrence  Island.     An  expedition    Alaska,  p. r>oi. 
in  two  vessels  under  Hagemeister,  sent  by  Russia,  reached 

Sitka. 
32  In  1818,  Hagemeister  superseded  Baranoff,  under 

instructions.     Roquefeuil,  a  French  officer,  arrived 52^525Ska'  PP' 
at  Sitka  in  the  "  Bordelais,"  a  trading  vessel.    He  sailed 
for  Prince  of  Wales  Archipelago,  but  had  a  conflict  with 
natives  and  returned  to  Sitka.     Roquefeuil  notes  meeting  cS;rtvoi.Wiep* 
a  United  States  and  a  British  trading  vessel  in  Alaskan  338.' 
waters. 

In  1818  and  1821,  expeditions  were  dispatched  by  the  ^SS^; J 
British  Government  in  search  of  a  northwest  passage  from  e(lM  vol.  xix,  p. 
the  Atlantic  to  the  Pacific.  These  efforts  were  continued, 
and  in  1824  and  1825  Parry,  Beechey,  and  Franklin  were 
engaged  in  the  same  quest,  Beechey  having  been  directed 
to  pass  through  Behring  Strait  and  to  rendezvous  with  the 
others  at  Kotzebue  Sound.  These  efforts  were  stimulated 
by  the  offer  by  Parliament  of  large  pecuniary  rewards,  and 
it  is  obvious  that  the  value  of  the  discovery,  if  made, 
depended  on  the  free  right  of  navigation  for  purposes  of 
commerce  through  Behring  Strait. 

In  1819,  the  United  States  traders  obtained  most  of  the    Alaska-  p-528- 
trade,  bartering  with  the  Kolosh  fire-arms  and  rum  for 
skins.     They  obtained  about  8,000  skins  a  year.     The  Rus- 
sians could  not  successfully  compete  with  them. 

The  privileges  granted  for  twenty  years  to  the  Russian- 
American  Company  were  now  about  to  expire,  and  (lolov- 
nin  was  instructed  to  inquire  as  to  its  operations.  His 
Report  was  not  favourable. 

He  writes : 

Three  tilings  arc  wanting,  in  the  organization  of  the  Company's  Ibid,  p.  531. 
colonies — a  clearer  delinition  of  the  duties  belonging  to  the  various 
officers,  a  distinction  of  rank,  and  a  regular  uniform,  so  that  foreign- 
ers visiting  these  parts  may  see  something  indicating  the  existence  of 
forts  and  troops  belonging  to  the  Russian  sceptre — something  resem- 
bling a  regular  garrison.  At  present  they  can  come  to  no  other  con- 
clusion than  that  these  stations  are  but  temporary  fortifications 
erected  by  hunters  as  a  defence  against  savages. 

In  1820,  four  trading  vessels  are  known  to  have  been,1Nofrt11,:w?irrtt 

"  .,  .,  "  Coast, vol. i.p.. MO. 

operating  on  the  north-west  coast. 

The  extent  of  Russian  occupation  at  about  the  date  of    Alaska,  p.  522. 
the  expiry  of  the  first  Charter  can  be  shown  by  the  Census 
taken  in  181(.),  which  states  the  number  of  Russians  as 
follows : 
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33 


AYoinen. 


For  Tikhmeni-  Sitka,  or  New  Archangel 

eff's    complete  Kadiak  and  adjoining  islands 

tables,  including  Island  of  Ookamok 

natives,  see  Ap-  Katmai 

pendix,     vol.     i,  Sutkkumokoi 

No.  5.  Voskressensky  Harbour 

Fort  Constantino 

Nikolai,  Cook  Inlet 

Alexandrovsk,  Cook  Inlet 

Ross  Settlement,  California 

Seal  Islands 

Nushagak  (the  only  Settlement  on  the  continent  north  of  the 
Aleutian  Islands) 

Total 


UNCERTAINTY    OF    TERRITORIAL    CLAIMS    IN    1818. 


See  also  Adams 
to  Paish,  July  22, 
1823; 

American  State 
Papers,  Foreign 
Relations,  vol.  v, 
p.  446 ; 

and  also  Confi- 
dential Memorial 
inclosed  in  letter, 
Middleton  to 
Adams,  Decem- 
ber 1  (13),  1823; 
American  State 
Papers,  Foreign 
Relations,  vol.  v, 
p.  449. 

See  Appendix, 
vol.  ii,  Part  II, 
Nos.  4  and  5. 

For  text  of  Con- 
vention, see 
American  State 
Papers,  vol.  iv,  p. 
406. 


While  the  subjects  of  Russia,  Spain,  Great  Britain,  and 
the  United  States  were  doubtless  making  claims  on  the 
part  of  their  respective  countries  from  time  to  time,  so 
uncertain  were  these  claims  and  the  merits  of  each,  that  in 
1818  (20th  October),  in  the  Convention  between  the  United 
States  and  Great  Britain,  it  was  agreed  that  any — 

Country  that  may  be  claimed  by  either  party  ou  the  north-west 
coast  of  America,  westward  of  the  Stony  Mountains,  shall,  together 
with  its  harbours,  bays,  and  creeks,  and  the  navigation  of  all  rivers 
within  the  same,  be  free  and  open  for  the  term  of  ten  years  from  the 
date  of  the  signature  of  the  present  Convention,  to  the  vessels,  citi- 
zens, and  subjects  of  the  two  Powers,  it  being  well  understood  that 
this  agreement  is  not  to  be  construed  to  the  prejudice  of  any  claim 
which'either  of  the  two  High  Contracting  Parties  may  have  to  any 
part  of  the  said  country,  nor  shall  it  be  taken  to  affect  the  claims  of 
any  other  Power  or  State  to  any  part  of  the  said  country,  the  only 
object  of  the  High  Contracting  Parties  in  that  respect  being  to  pre- 
vent disputes  and  differences  amongst  themselves. 

RUSSIAN   TERRITORIAL   CLAIM   IN    1821. 


American  state  Mr.  Adams,  Secretary  of  State  of  the  United  States,  in 
Papers,  Foreign  a  despatch  to  Mr.  Middleton,  the  United  States  Minister  at 
■Relations,  vol.  v, gt<  peteraburgll?  aated  22nd  July,  1823,  contended  that 

see  Appendix,  even  as  late  as  that  year  Russian  rights  in  the  region  under 

vol    ii     J-  art    II 

No.'  s. '  '  consideration  "  were  confined  to  certain  islands  north  of 

ano  existence  on  the 


atitude,"  and  had 


the  55th  degree  of 
continent  of  America." 
In  the  same  letter  Mr.  Adams  observed : 

It  does  not  appear  that  there  ever  has  heen  a  permanent  Russian  Set- 
tlement on  this  continent  south  of  latitude  59°,  that  of  New  Archangel, 
cited  hy  M.  Poletica,  in  latitude  57°  30  ,  heing  upon  an  island.     So  far 

as  prior  discovery  can  constitute  a  foundation  of  right,  the  papers 
34        which  I  have  referred  to  provo  that  it  belongs  to  the  United 

States  as  far  as  59°  north,  by  the  transfer  to  them  of  the  rights 
of  Spain.  There  is,  however,  lo  part  of  the  globe  where  the  mere  fact 
of  discovery  could  be  held  to  give  weaker  claims  than  on  the  north- 
west coast.  "The  great  sinuosity,"  says  Humboldt,  "formed  by  the 
coast  between  the  55th  and  60th  parallels  of  latitnde,  embraces  dis- 
coveries made  by  Gali,  Bering,  and  Tchivikoff,  Quadra,  Cook.  La 
Perouse,  Malaspina,  and  Vancouver.  No  European  nation  has  yet 
formed  an  establishment  upon  the  immense  extent  of  coast  from  Cape 
Mendosino  to  the  59th  degree  of  latitude.  Beyond  that  limit  the 
Russian  factories  commence,  most  of  which  are  scattered  and  distant 
from  each  other  like  the  factories  established  by  the  European  nations 
for  the  last  three  centuries  on  the  coast  of  Africa.     Most  of  these  little 
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Russian  Colonies  communicate  with  each  other  only  by  sea,  and  the 
;i  Bnominations  of  Russian- America  or  Russian  possessions  in  the 
now  continent,  must  not  lead  us  to  believe  that  the  coast  of  Bering 
Bay,  the  Peninsula  of  Alaska,  or  the  country  of  the  Ischugatschi,  have 
become  Russian  provinces  in  the  same  sense  given  to  the  word  when 
speaking  of  the  Spanish  Provincesof  Sonora,  or  New  Biscay."  (Hum- 
boldt's "New  Spain,"  vol.  ii,  Book  :'>.  chap. 8,  p.  196.) 

In  M.  Poletica's  letter  of  the  28th  February,  L822,  to  me,  he  says  that 
when  the  Emperor  Paul  1  granted  to  the  present  American  Company 
its  first  Charter  in  1799,  he  gave  it  the  exclusive  possession  of  the  north- 
west coast  of  America,  which  belonged  to  Russia,  from  the  Hoth  degree 
of  north  latitude,  to  Bering  Strait. 

In  his  letter  of  2nd  of  April,  1822,  he  says  that  the  Charter  to  the 
Russian-American  Company  in  1799,  was  merely  conceding  to  them  a 
part  of  the  sovereignty,  or  rather  certain  exclusive  privileges  of  commerce. 

This  is  the  most  correct  view  of  the  subject.  The  Emperor  Paul 
granted  to  the  Russian-American  Company  certain  exclusive  privi- 
leges of  commerce — exclusive  with  reference  to  other  Russian  sub- 
jects; but  Russia  had  never  before  asserted  aright  of  sovereignty  over 
an\  part  of  the  North  American  continent ;  and  in  1799  the  people  of 
the  United  States  had  been  at  least  for  twelve  years  in  the.constant  and 
uninterrupted  enjoyment  of  a  profitable  trade  with  the  natives  of  that 
very  coast,  of  which  the  Ukase  of  the  Emperor  Paul  could  not  deprive 
them. 

The  Honourable  Charles  Sum  tier,  speaking  in  the  United 
States  Senate  on  the  occasion  of  the  cession  of  Alaska  to 
the  United  States,  in  1807,  said: 

It  seems  that  there  were  various  small  Companies,  of  which  that  at  177  *  .j^'d  XSes°C" 
Kadiak  was  the  most  considerable,  all  of  which  were  finally  fused  into  40tnCong.,p.l49' 
onelarge  trading  Company,  known  as  the  Russian-American  Company,  1867-68. 
which  was  organized  in  1799,  under  a  Charter  from  the  Emperor  Paul,     See  Appendix, 
with  the  power  of  administration  throughout  the  whole  region,  includ-  vo  ' *' 

ing'the  coasts  and  the  islands.  In  this  respect  it  was  not  unlike 
35  the  East  India  Company,  which  has  played  such  a  part  in  English 
history;  but  it  may  he  more  properly  compared  with  the  Hud- 
son Bay  Company,  of  which  it  was  a  Russian  counterpart.  The  Char- 
ter was  for  a  term  of  years,  but  it  has  been  from  time  to  time  extended, 
and,  as  I  understand,  is  now  on  the  point  of  expiring.  The  powers  of 
the  Company  are  sententiously  described  by  the  "Almanach  deGotha" 
For  1867,  where,  under  the  head  of  Russia,  it  says  that  "to  the  present 
time  Russian  America  has  been  the  property  of  a  Company." 

And,  referring  to  as  late  a  period  as  18G7,  he  remarked: 

EXTENT    OF    RUSSIAN    SETTLEMENTS. 

It  is  evident  that  these  Russian  Settlements,  distributed  through 
an  immense  region  and  far  from  any  civilized  neighbourhood,  have  lit- 
tle in  common  with  those  of  European  nations  elsewhere,  unless  Ave 
except  those  of  Denmark,  on  the  west  coast  of  Greenland.  Nearly 
all  are  on  the  coast  or  the  islands.  They  are  nothing  but  "  villages" 
or  "factories"  under  the  protection  of  palisades.  Sitka  is  an  excep- 
tion, due  unquestionably  to  its  selection  as  the  head-quarters  of  the 
Government,  and  also  to  the  eminent  character  of  the  Governors  who 
have  made  it  their  home. 

Touching  Bussia's  claims  to  exclusive  jurisdiction  over 
more  than  certain  islands  in  the  Pacific  Ocean  on  the NorthAmerK 
American  coast,  Mr.  Adams,  moreover,  in  1823  brought  ^'^^y01*'"- 
forward  with  approval,  articles  which  appeared  in  uThe??ewfi82i-22, 
North  American  Review,"  published  in  the  United  States,  ™*-  e*gi-  JJ» 
and  in   the  "Quarterly  Review,"  published  in  England.  i,§K?3 and!  ' 
The  facts  stated  in  these  articles  show  the  grounds  upon 
which  the  Government  of  the  United  States  considered 
themselves  justified  in  the  contention  advanced  by  Mr. 
Adams,   that  "the  rights  of  discovery,   of  occupancy,  of^^'jSy^i' 


uncontested    possession,''   alleged   by    Russia,    were   "alli823.  SeeApn 
without  foundation  in  fact,"  as  late  as  the  year  1823.  iTxo.V'  ' 


en- 

art 
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Again  referring  to  the  circumstances  in  the  year  1867 
(the  date  of  the  cession  of  Alaska  to  the  United  States), 
the  historian  Bancroft  writes: 

Alaska,  p.  591.  a  Moreover,  Russia  had  never  occupied,  and  never  wished  to  occupy, 
this  territory.  For  two-thirds  of  a  century  she  had  been  represented 
there,  as  we  have  seen,  almost  entirely  by  a  fur  and  trading  Company 
under  the  protection  of  Government.  In  a  measure  it  had  controlled, 
or  endeavoured  to  control,  the  affairs  of  that  Company,  and  among  its 
stockholders  were  several  members  of  the  Royal  Family;  but  Alaska 
had  been  originally  granted  to  the  Russian-American  Company  by 
Imperial  Oukaz,  and  by  Imperial  Oukaz  the  Charter  had  been 
36  twice  renewed.  Now  that  the  Company  had  declined  to  accept 
a  fourth  Charter  on  the  terms  proposed,  something  must  be  done 
with  the  territory,  and  Russia  would'  loso  no  actual  portion  of  her 
Empire  in  ceding  it  to  a  Republic  with  which  she  was  on  friendly 
terms,  and  whose  domain  seemed  destined  to  spread  over  the  entire 
continent. 

The  foregoing  historical  summary  establishes — 

That  from  the  earliest  periods  of  which  any  records  exist 
down  to  the  year  1821,  there  is  no  evidenee  that  Eussia 
either  asserted  or  exercised  in  the  non-territorial  waters  of 
the  North  Pacific  any  rights  to  the  exclusion  of  other 
nations. 

That  during  the  whole  of  that  period  the  shores  of  Amer- 
ica and  Asia  belonging  to  Eussia  as  far  north  as  Behring 
Straits,  and  the  waters  lying  between  those  coasts,  as  well 
as  the  islands  therein,  were  visited  by  the  trading  vessels 
of  all  nations,  including  those  sailing  under  the  flags  of 
Great  Britain,  the  United  States,  Spain,  and  France,  with 
the  knowledge  of  the  Eussian  authorities. 

That  the  only  rights,  in  fact,  exereised  by  Eussia  or  on 
her  behalf,  were  the  ordinary  territorial  rights  connected 
with  settlements  or  annexations  of  territory  consequent 
upon  sueh  settlements,  and  the  only  rights  she  purported 
to  deal  with  or  confer  were  rights  and  privileges  given  to 
the  Eussian-Ameriean  Company,  as  Eussian  subjects,  in 
preference  over  other  Eussian  subjects. 


37  CHAPTER  II. 

Head  B.— T/tc   Ukase  of  1821,  and  the  circumstances  con- 
nected therewith  leading  up  to  the  Treaties  of  1824  and 

1825. 

voyage,  m.  de  Shortly  before  the  date  of  the  renewal  of  the  Charter  of 
?o7!srii>t(T4'.  the  Eussian-Ameriean  Company  in  1821,  the  aspect  of 
American  state  affairs  had  considerably  changed. 

Papers,   Foreign  "  ^ 

Relations,  vol.  v, 

pp.  453-454.  COMPETITION  BY   FOREIGNERS. 

The  Company  had  long  before  fully  succeeded  in  getting 

rid  of  its  Eussian  rivals,  but  trading- vessels  from  England 

and  from  the  United  States  frequented  the  coasts  in  increas- 

Amorieai.stah"  ing  numbers,  and  everywhere  competed  with  the  Company. 

ppI438i44V301'  v'  Goods  were  brought  by  these  vessels  at  prices  which  the 

Alaska,  p.  528.  Company  could  not  successfully  meet,  and  furs  were  taken 
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by  them  direct  to  Chinese  sea-ports,  while  the  Company,  l8^j.kl(VJ0e8niei'' 
as  a  rule,  had  still  to  depend  on  the  overland  route  from  cited' in  note  to 
Okhotsk  to  Kiakhta  on  the  Amoor.  ISSSJiSU 

Domestic  competition  had  in  met  ceased,  and  the  mostp.  446;Eezauof8 
serious  drawback  to  the  success  of  the  Company  consisted  comi,laiutiul8y6- 
in  the  competition  from  abroad. 

The  difficulties  resulting  to  the  Company  on  account  of 
foreign  competition  appear  prominently  in  the  complaints 
made  by  its  agents  at  this  time,  and  the  new  claim  of  the 
right  to  exclude  foreigners  from  trade  is  embodied  in  the 
Ukase  of  1821. 

TEXT    OF    UKASE    OF    1821. 

The  following  is  the  translation  of  the  Ukase  which  was  see  Appendix, 
issued  by  the  Emperor  Alexander  in  1821 :  voL  j'  No- L 

EDICT    OF     HIS     IMPERIAL   MAJESTY,    AUTOCRAT    OF    ALL   THE   RUSSIAS. 

The  Directing  Senate  maketh  known  to  all  men :  Whereas,  in  an 
Edict  of  His  Imperial  Majesty,  issued  to  the  Directing  Senate  on  the 
4th  day  of  September  [1821],  aud  signed  by  His  Imperial  Majesty's 
own  hand,  it  is  thus  expressed: 

Observing  from  Reports  submitted  to  us  that  the  trade  of  our  sub- 
jects on  the  Aleutian  Islands  and  on  the  north-west  coast  of  America 
appertaining  unto  Russia  is  subjected,  because  of  secret  and  illicit 
traffic,  to  oppression  and  impediments,  and  finding  that  the  principal 
cause  of  these  difficulties  is  the  want  of  Rules  establishing  the 
boundaries  for  navigation  along  these  coasts,  and  the  order  of 
38  naval  communication,  as  well  in  these  places  as  on  the  whole 
of  the  eastern  coast  of  Siberia  and  the  Kurile  Islands,  we  have 
deemed  it  necessary  to  determine  these  communications  by  specific 
Regulations,  which  are  hereto  attached. 

"  In  forwarding  these  Regulations  to  the  Directing  Senate,  we  com- 
mand that  the  same  be  published  for  universal  information,  and  that 
the  proper  measures  be  taken  to  carry  them  into  execution. 

(Countersigned)  "  Count  D.  Gurieff, 

"  Minister  of  Finances. 

"  It  is  therefore  decreed  by  the  Directing  Senate  that  His  Imperial 
Majesty's  Edict  be  published  for  the  information  of  all  men,  and  that 
the  same  be  obeved  by  all  whom  it  may  concern." 

[L.  s.] 

[The  original  is  signed  by  the  Directing  Senate.  On  the  original 
is  written  in  the  handwriting  of  His  Imperial  Majesty,  thus:]  Be  it 
accordingly,  Alexander. 

Rulf;s  established  for  the  limits  of  navigation  and  order 
of  communication  along  the  coast  of  the  eastern  siberia, 
the  north-west  coast  of  america,  and  the  aleutian,  kurile, 
and  other  islands. 

"Section  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  See  Appendix, 
of  all  other  industry,  on  all  islands,  ports,  and  gulfs,  including  the  vo1* *'  ■No-  L 
whole  of  the  north-west  coast  of  America,  beginning  from  Behring 
Straits  to  the  51st  of  northern  latitude;  also  from  the  Aleutian  Islands 
to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands, 
from  Behring  Straits  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  the 
45°  50'  northern  latitude,  is  exclusively  granted  to  Russian  subjects. 

"Section  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only 
to  land  on  the  coasts  and  islands  belonging  to  Russia,  as  stated  above, 
but  also  to  approach  them  within  less  than  100  Italian  miles.  The 
transgressor's  vessel  is  subject  to  confiscation,  along  with  the  whole 
cargo." 
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FIRST   ASSERTION   OF   EXCLUSIVE   JURISDICTION. 

By  this  Ukase  Russia  first  attempted  to  assert,  as  against 
other  nations,  exclusive  jurisdiction  of  rights  over  the 
shores  of  America  and  Asia  bounding  the  Pacific  Ocean, 
certain  islands  therein,  and  over  a  portion  of  the  Pacific 
Ocean  including  what  is  now  known  as  Behring  Sea. 

PURPOSE   OF   UKASE   OF   1821. 

Baron  Nicoiay  Thepurposeof  theUkase,  so  far  as  the  attempted  exclusion 
deCT^Octo°b"r03i of  foreigners  from  100  miles  of  the  coasts  is  concerned,  is 
(November  12),  explained  by  Baron  de  Mcolay  in  his  note  to  Lord  Lon- 
18see  Appendix  donderry,  the  31st  October  (12th  November),  1821. 

vol.   ii,     Part   I, 

No.  1.  TO   PREVENT   ILLICIT    TRAFFIC. 

39  He  insists  that  the  operations  of  '-smugglers  "  and 

"  adventurers"  on  the  coast — 

Have  for  their  object  not  only  a  fraudulent  commerce  in  furs  and 
other  articles  which  are  exclusively  reserved  to  the  Russian-American 
Company,  but  it  appears  that  they  often  betray  a  hostile  tendency. 

It  was,  he  continues,  therefore  necessary  to  take  severe  measures 
against  these  intrigues,  and  to  protect  the  Company  against  the  con- 
siderable injury  that  resulted,  and  it  was  with  that  end  in  view  that 
the  annexed  Regulation  has  been  published. 

And  again : 

The  Government,  however,  limited  itself,  as  can  be  seen  by  the 
newly  published  Regulation,  to  forbidding  all  foreign  vessels  not  only 
to  laud  on  the  Settlements  of  the  American  Company  and  on  the  pen- 
insula of  Kamtchatka  and  the  coasts  of  the  Okhotsk  Sea,  but  also  to 
sail  along  the  coast  of  these  possessions,  and,  as  a  rule,  to  approach 
them  within  100  Italian  miles. 

The  justification  for  the  Ukase,  and  the  Regulations 
made  thereunder,  is  stated  on  the  face  of  the  Ukase  in  the 
words : 

And  finding  that  the  principal  cause  of  these  difficulties  [i.e.,  impedi- 
ments caused  by  "secret  and  illicit  traffic"]  is  want  of  Rules  estab- 
lishing the  boundaries  for  navigation  along  these  coasts,    *     *     *. 

TO   EXTEND    TERRITORIAL   JURISDICTION. 

That  the  object  of  the  Ukase  was  to  extend  territorial 
jurisdiction  over  the  north-west  coast  and  islands  and  to 
prohibit  the  trade  of  foreigners,  rather  than  to  protect  any 
existing  or  prospective  fishery  is  further  indicated  by  No. 
70  of  the  Regulations  of  the  Russian- American  Company. 
This  Regulation  reads : 

See   Appendix,       70.  Aship  of  war,  after  visiting,  not  only  the  Company's  Settlements, 
vol.  i,  No.  2.        but  also,  and  more  particularly,  the  channels  which  foreign  merchant 
vessels  are  likely  to  frequent  for  the  purpos    of  illicit  trading  with   the 
natives,  will  return  to  winter  wherever  the  Government  orders  it. 

Adam8e  Few  The  motive  and  purpose  of  this  Ukase  is  further  explained 
ale?App2endix  b^v  the  letter  of  M-  de  Poletiea,  Russian  Minister  at  Wash- 
voi.  ii,  Part  iiiington,  dated  tlie  28th  Februarv,  1822. 


'art  iiiington,  dated  the  28th  February,  1822. 
That  Russia's  aim  was  to  acquire  a  v; 


That  Kussia's  aim  was  to  acquire  a  vast  Korth  American 
Territory  appears  by  the  construction  put  by  M.  de  Poletica 
on  the  Ukase  of  the  Emperor  Paul  in  1799,  as  conveying 
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to  the  Russian- American  Company  the  grant  of  a 

40  territorial  concession  down  to  the  55th  degree  of  lati- 
tude, and  by  his  justification  of  its  further  extension 

to  the  51st  degree  on  the  American  coast. 

He  proceeds  to  defend  the  policy  of  exclusion  contained 
in  the  Ukase  of  1821  by  explaining  that,  as  Russian  pos- 
sessions extend  from  Lehriug  Strait  to  the  51st  degree 
north  latitude  on  the  north- west  coast  of  America,  and  on 
the  opposite  coast  of  Asia  and  the  islands  adjacent,  to  the 
45th  degree,  the  sea  within  those  limits  (viz.,  that  part  of  the 
Pacific  Ocean)  was  a  close  sea,  over  which  Russia  might 
exercise  exclusive  jurisdiction;  but  he  goes  on  to  say  that 
Russia  preferred  asserting  only  her  essential  right  without 
"taking  any  advantage  of  localities,"  and  on  these  grounds 
the  limit  of  100  Italian  miles  is  justified.. 

The  measure  he  declares  to  be  directed: 

Against  the  culpable  enterprises  of  foreign  adventurers,  who,  not 
content  with  exercising  upon  the  coasts  above  mentioned  an  illicit 
trade,  very  prejudicial  to  the  rights  reserved  entirely  to  the  Kussian- 
Anierican  Company,  take  upon  them  besides  to  furnish  arms  and 
ammunition  to  the  natives  in  the  Russian  possessions  in  America, 
inciting  them  likewise  in  every  manner  to  resist  and  revolt  against 
the  authorities  there  established. 

The  same  view  is  expressed  in  the  Confidential  Memo-    see  P.  42. 
randum  inclosed  in  the  Duke  of  Wellington's  letter  to  Mr. 
<  1.  (aiming  of  the  28th  November,  1822^ 

Upon  receiving  communication  of  the  Ukase,  the  British 
and  United  States  (Jovernments  immediately  objected  both 
to  the  extension  of  the  territorial  claim  and  to  the  assertion 
of  maritime  jurisdiction. 

PROTEST    OF    ORE  AT   BRITAIN. 

The  Ukase  was  brought  to  the  notice  of  Lord  London-  tl Jj^iS^Vv' 
deny,  Secretary  of  State  for  Foreign  Affairs  for  Great  eniment.  l 
Britain,  in  the  letter  already  quoted  of  the  12th  November,  v^^1^11!' 
1821,  by  Baron  de  Nicolay,  then  Kussian  Charge  d'Affaires,  No."i. ' 
as  connected  with  the  territorial  rights  of  the  Kussian 
Crown  on  the  north-west  coast  of  America,  and  with  the 
commerce  and  navigation  of  the  Emperor's  subjects  in  the 
seas  adjacent  thereto. 

CORRESPONDENCE    BETWEEN    GREAT    BRITAIN   AND    RUSSIA. 

On  the  18th  of  January,  1822,  four  months  after  the 

41  issue  of  the  Ukase,  Lord  Londonderry  wrote  in  the 
following  terms  to  Count  Lieven,  the  Kussian  Am- 
bassador in  London: 

In  the  meantime,  upon  the  subject  of  this  Ukase  generally,  and  espe-     See  Appendix, 
dally  upon  t lit*  two  main  principles  of  claim  laid  down  therein,  viz.,  IP1'- 1I'       rt  1' 
an  exclusive  sovereignty  alleged  to  belong  to  Russia  over  the  territories 
therein  described,  as  also  the  exclusive  right  of  navigating  and  trading 

within  the  maritime  limit*  therein  set  forth,  His  Britannic  Majesty  must 
be  understood  as  hereh>i  reserving  all  his  rights,  not  being  prepared  to 
admit  that  the  intercourse  which  is  allowed  on  the  face  of  this  instru- 
ment to  have  hitherto  subsisted  on  those  coasts  and  in  those  seas  can 
be  deemed  to  he  illicit,  or  that  the  ships  of  friendly  Towers,  even  sup- 
posing an  unqualified  sovereignty  was  proved  to  appertain  to  the 
Imperial  Crown  in  these  vast  and  very  imperfectly  occupied  terri- 
S.  Kx.  177.  pt.   1 3 
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tories,  could,  by  the  acknowledged  laic  of  nations,  be  excluded  from  navi- 
gating within  the  distance  of  100  Italian  miles,  as  therein  laid  down  from 
'the  coast,  the  exclusive  dominion  of  which  is  assumed  (hut  as  His 
Majesty's  Government  conceive  in  error)  to  belong  to  His  Imperial 
Majesty  the  Emperor  of  All  the  Russias. 

ibid.,  vol.  ii,  The  Duke  of  Wellington  having  been  appointed  British 
Part  i,  No.  14.  j>ienip0tentiary  at  the  Congress  of  Verona, ,  Mr.  G.  Can- 
ning, then  Secretary  of  State  for  Foreign  Affairs,  addressed 
to  him,  on  the  27th  September,  1822,  a  despatch  in  which 
he  dealt  with  the  claim  in  the  Ukase  for  the  extension 
of  territorial  rights  over  adjacent  seas  to  the  distance — 
"unprecedented  distance,"  he  terms  it — of  100  miles  from 
the  coast,  and  of  closing  "  a  hitherto  unobstructed  passage." 
In  this  dispatch  Mr.  Canning  says : 

ABANDONMENT    OF    CLAIM    TO    EXTRAORDINARY    JURISDICTION. 

I  have,  indeed,  the  satisfaction  to  believe,  from  a  couference  which 
I  have  had  with  Count  Lieven  on  this  matter,  that  upon  these  two 
points,— the  attempt  to  shut  up  the  passage  altogether,  and  the  claim 
of  exclusive  dominion  to  so  enormous  a  distance  from  the  coast, — the 
Russian  Government  are  prepared  entirely  to  waive  their  pretensions. 
The  only  effort  that  has  been  made  to  justify  the  latter  claim  was  hy 
reference  to  an  Article  in  the  Treaty  of  Utrecht,  which  assigns  30 
leagues  from  the  coast  as  the  distance  of  prohihition.  But  to  this 
argument  it  is  sufficient  to  answer,  that  the  assumption  of  such  a 
space  was,  in  the  instance  quoted,  hy  stipulation  in  a  Treaty,  and  one 
to  which,  therefore,  the  party  to  he  affected  hy  it  had  (whether 
wisely  or  not)  given  its  deliberate  consent.  No  inference  could  he 
drawn  from  that  transaction  in  favour  of  a  claim  hy  authority  against 
all  the  world. 
I  have  little  doubt,  therefore,  but  that  the  public  notification  of  the 

claim  to  consider  the  portions  of  the  ocean  included  between  the 
42        adjoining  coasts  of  America  and  the  Russian  Empire  as  a  mare 

clausum,  and  to  extend  the  exclusive  territorial  jurisdiction  of 
Russia  to  100  Italian  miles  from  the  coast,  will  be  publicly  recalled, 
and  I  have  the  King's  command  to  instruct  your  Grace  further  to 
require  of  the  Russian  Minister  (on  the  ground  of  the  facts  and  reason- 
ings furnished  in  their  [sic]  despatch  and  its  inclosures)  that  such  a 
portion  of  territory  alone  shall  be  defined  as  belonging  to  Russia  as 
shall  not  interfere  with  the  rights  and  actual  possessions  of  His 
Majesty's  subjects  in  North  America. 

On  the  17th  October  in  the  same  year,  the  Duke  of  Wel- 
lington, at  Verona,    addresed    to  Count  Nesselrode,  the 
Russian  Plenipotentiary  at  the  Congress,  a  Confidential 
Memorandum  containing  the  following  words: 
Confidential     Objecting,  as  we  do,  to  this  claim  of  exclusive  sovereignty  on  the 
do"edin1?et™r?fI>art-of  Ru8sia>   l  ™ight  save  myself  the  trouble  of  discussing  the 
Duke  of  Welling- Paf'ticular  mocle  of  its  exercise  as  set  forth  in  this  Ukase,  but  we 
ton  to  G-.  Canning,  object  to  the  mode  in  which  the  sovereignty  is  proposed  to  be  exer- 
Nov  ember   28,  cised  under  this  Ukase,  not  less  than  we  do  to  the  claim  of  it.      We 
See  Appendix  cannot  admH  the  ri0ht  of  any  Power  possessing  the  sovereignty  of  a  coun- 
vol.  ii.Part  1,  Xo!  trV  to  exch(de  the  vessels  of  others  from  the  seas  on  its  coasts  to  the  distance 
15.  of  100  Italian  miles. 

In  reply,  Count  Nesselrode  communicated  to  the  Duke 
ibid.  of  Wellington  a  "Confidential  Memorandum"  dated  the 

11th  (23rd)  November,  1822,  which  contains  the  following- 
passages: 

The  Cabinet  of  Russia  has  taken  into  mature  consideration  the  Con- 
fidential Memorandum  forwarded  to  them  by  the  Duke  of  Wellington 
on  the  17th  October  last,  relative  to  the  measures  adopted  by  His 
Majesty  the  Emperor,  under  date  of  the  4th  (16th)  September, *1821, 
ior  defining  the  extent  of  the  Russian  possessions  on  the  north-west 
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coast  of  America,  and  for  forbidding  foreign  vessels  to  approach  his 
possessions  within  a  distance  of  LOO  Italian  miles. 

.  ll  was,  on  the  contrary,  because  Bhe regarded  those  rights  of 
sovereignty  as  legitimate,  and  because  imperious  considerations  involv- 
ing the  very  existence  of  the  commerce  which  she  carries  on  in  the 
regions  of  the  north-west  coast  of  America  compelled  her  to  establish 
a  system  of  precautions  which  became  indispensable  that  the  caused 
the  Ukase  of  the  4th  (16th)  September,  1821,  to  be  issued. 

.  .  .  Consequently,  theEmperorhas  charged  his  Cabinet  todeclare 
to  the  Duke  of  Wellington  (such  declaration  not  to  prejudice  his 
rights  in  any  way  if  it  be  not  accepted)  that  he  is  ready  to  fix,  by 
means  of  friendly  negotiation,  and  on  the  basis  of  mutual  accommo- 
dation, the  degrees  of  latitude  and  longitude  which  the  two  Powers 
shall  regard  as  the  utmost  limit  of  their  possessions  and  of  their  estab- 
lishments on  the  north-west  coast  of  America. 
I!!  His  Imperial  Majesty  is  pleased  to  believe  that  this  negotia- 

tion can  be  completed  without  difficulty  to  the  mutual  satisfac- 
tion of  the  two  States;  and  the  Cabinet  of  Russia  can  from  this 
moment  assure  the  Duke  of  Wellington  that  the  measures  of  precau- 
tion and  supervision  which  will  then  be  taken  on  the  Russian  part  of 
the  coast  of  America  will  be  entirely  in  conformity  with  the  rights 
derived  from  sovereignty,  and  with  the  established  customs  of  nations, 
and  that  there  will  be  no  possibility  of  legitimate  cause  of  complaint 
against  them. 

Again,  on  the  28th  November,  1822,  the  Duke  of  Welling- 
ton addressed  a  note  to  Count  Lieven.  containing  the  fol- 
lowing words: 

The  second  ground  on  which  we  object  to  the  Ukase  is  that  His  Sec  Appendix, 
Imperial  Majesty  thereby  excludes  from  a  certain  considerable  extent  J**1,  ">  Part  ^ 
of  the  open  sea  vessels  of  other  nations.  We  contend  that  the  assump- 
tion of  this  power  is  contrary  to  the  law  of  nations,  and  wc  can  not 
fonnd  a  negotiation  upon  a  paper  in  which  it  is  again  broadly  asserted. 
We  contend  that  no  Power  whatever  can  exclude  another  from  the  use 
of  the  open  sea.  A  Power  can  exclude  itself  from  the  navigation  of  a 
certain  coast,  sea,  &c,  by  its  own  act  or  engagement,  but  it  can  not 
by  right  be  excluded  by  another.  This  we  consider  as  the  law  of 
nations,  and  we  can  not  negotiate  upon  a  paper  in  which  a  right  is 
asserted  inconsistent  with  this  principle. 

At  an  early  date  in  the  course  of  the  negotiations  with 
the  United  States  and  with  Great  Britain  the  execution  of 
the  Ukase  beyond  the  territorial  limit  of  3  miles  was  sus- 
pended.     Indeed,  as  far  as  the  waters  of  Behring  Sea  are 
concerned,  it  njay  safely  be  said  that  it  Avas  never  put  into    see  Appendix, 
practical  execution  beyond  this  limit.     The  note  from  Count  So."  sSu 
Nesselrode  to  Mr.  Middleton  on  the  subject  was  dated  the   American  state 
1st  August,  1822,  and  is  thus  alluded  to  bv  Mr.  Middleton  rapers,  Foreign 
in  a  despatch  to  Mr.  Adams  of  the  19th  September,  1823:  p.l48°n9'        ' 

Upon  Sir  Charles  [Bagot]  expressing  his  wish  to  be  informed  respect- 
ing the  actual  state  of  the  vorth-west  question  betwreen  the  United  States 
and  Russia,  so  far  as  it  might  be  known  to  me,  I  saw  no  objection  to 
making  a  confidential  communication  to  him  of  the  note  of  Count  Nes- 
selrode,  dated  the  1st  August,  1822,  by  which,  in  fact,  staying  the 
e\".  ution  of  the  Ukase  above  mentioned,  Russia  has  virtually  aban- 
doned the  pretensions  therein  advanced. 

The  communication  to  the  British  Governmenton    see  Appendix, 
44        the  same  subject  was  made  in  August  1823  m  the  shape  5JJJ;  «£  *' 

of  an  extract  from  a  despatch  from  Count  Ncsselrode 
to  Count  Lieven,  dated  the  26th  June,  1823.  The  following 
passage  in  it  shows  how  complete  was  the  abandonment 
of  the  unusual  claim  of  maritime  jurisdiction: 

That  the  Commanders  of  our  ships  of  war  must  confine  their  sur- 
veillance as  nearly  as  possible  to  the  mainland,  i.  c,  over  an  extent  of 
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vitliin  rang  -         from  the  shore:  That  They  must  not 

d  that  surveillance  beyond  tl     aphei  e  where  the  American  Com- 

-  tally  ex-  .unting  and  rishing  since 

-  -       e  the  renewal  of  its  pri        _   i 

iu  1799.  and  that,  as  to  the  islands  on  which  are  to  be  found  colo 

the  Company,  they  are  all  indistinctively  comprised  in 
this  general  rule. 

.     .  :hat  these  new  instructions — 

which,  as  a  matter  of  fact.  a.     to  bus  visionally  th 

the  Imperial  1  E  L821 — were  sent  from  St. 

Petershurgh  only  in  August  of  last  year. 

-  Appendix.     y[r.  Lyall.  Chairman  of  the  Ship-owners'  Society,  of  Lon- 

fs^Lddoa,  wioteoD  the  19th  Noveml  ■  : .  L823,  to  Mr.  (1.  Canning, 
asking  whether  official  advices  Lad  been  received  from  St. 

Pete  hat  the  Ukase  of  l^i'l  Lad  been  annulled.    Mr. 

Canning  having  privately  submitted  his  proposed  reply  to 

Count  Lieveu  tor  Lis  comments,  caused  the  following  letter 
•nt.  which  Lad  received  Count  Lieven's  approval: 

Lord  F.  Con-      la::  5  :y  Canning  to  acknowledge  the  receipt 

vnghani  to  Mr.  0f  your  ler"  -9th  instant,  ex    ressi    .    i  Lope  that  the  Ufc 

J^aU.  --  .  Lg2i  had  been  annulled. 

-  Appendix.  :.  Lug  can  not  authorize  u  -net  terms 

.xat  the  Ukase  has  been  **  annulled,"  because  the  negotiation  to  which 

36.  it  g         rise  is  stil  _.   embracing,  as  if         s,  Luany  points  of 

I  intricacy  as  well  as  importance. 
But  I  an.  Mr.  Canning  to  acquaint  you  that  orders  have 

been  sent  out  by  the  Court  o:  »1  >urg  to  their  Naval  Command- 

k-ulated  to  prevent  any  collision  between  Russian  ships  and 
:her  nations,  and.  :  -    finding  the  Uk   - 

teinber  182L 

On  the  15th  January,  1824,  Mr.  (t.  Canning  wrote  :< 

37.  lh  arr  '      C.  Bagot,  the  British  Ambassador  at  St.  Petersburg: 

.     .     .     1  Britain  and  Russia 

:.ort  and  simple.     The  Russian  Ukase  contains  two  objectionable 

n  extravagant  assumption  of  maritime  Buprem- 

indly,  an  unwarranted  claim  of  territorial  dominions. 

As  to  the  rust,  the  disavowal  of  I I    nee  all  that 

l  negotiation  on  that  head 
but  to  clothe  that  disavowal  in  precise  and  satisfactory  terms.  We 
would  much  rather  thai  thould  be  -    ggesl       by  Russia 

her-elf  than  have  the  air  of  pre'        Log  to  d  yon  will 

thei  at  (  "  Nesselrt   le  to  furnish  yon  with  his  notion  of 

laration  on  this  point  as  may  tary  to  yoni « lovern- 

ment.     That  declaration  may  be  made  the  preamble  of  the  eonven- 
D  of  limits.     .     .     . 

Again,  in  a  despatch,  24th  duly.  1824,  to  Sir  C.  Bagot, 
Mr.  G.  Canning  sa>  - 

-  Appendix.      .     .     .     Your  Excellency  will  observe  that  there  are  but  two  points 

So  -m         n       which  have  struck  Count  Lieven  as  susceptible  of  any  question.     The 

:  ihemountaii-  si  I  of  the  sum- 
mit as  the  line  of  boundary;  the  seconi.  the  •  xtension  of  the  right  of 
the  navigation  of  th  >nd  Behrinu  Straits." 

tis,]  ant  Lieven  remark-. 

But  it  is  to  be  remarked,  in  return,  that  the  circustances  under  which 
this  additional  security  is  required  will  be  new  also. 

By  the  territorial  dem   :      fcion    ti_rreed  to  iu  this --projet.' R    96 
will  in  acknowledg    Ifi      <reignty  of  both  sides,  of 

Behring  - 

-r  which  could  think  of  making  the  Pacific  a  mare  clausum 
may  not  unnaturally  be  -  sposition  to  apply 

-;ime  character  to  a  strait  comprehended  between  two  sir 
\7hich  it  becomes  the  undi-  ner:    but  the   shutting  up  of 
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Behring  straits,  or  the  power  to  shut   them  up  hereafter,  would  be  a 
tbiug  not  to  be  tolerated  by  England. 

Nor  could  we  submit  to  l>o  excluded,  either  positively  or  construct-     Sec  ante.  p.  C2- 
i\  el\  .  from  a  sea  in  which  the  skill  ami  science  of  our  seamen  has  been 
and   is  still   employed    in  enterprises   interesting  not    to  this   country 
lllone,  hut  to  the  whole  civilized  world. 

The  protection  given  by  the  Convention  to  the  American  coasts  of 
each  Tower  may  (if  it  is  thought  necessary)  he  extended  in  terms  to 
the  coasts  of  the  Russian  Asiatic  territory  :  hut  in  some  way  or  other 
it*  not  in  the  form  now  prescribed,  the  free  navigation  of  Behring 
straits  and  of  the  seas  beyond  them  must  be  secured  to  us. 

Mr.  George  Canning  in  a  despatch  to  Mr.  Stratford  ("an-    Bee  Appendix, 
ning,  who  had  been  appointed  British  Plenipotentiary  for  JJjJ; 52;  lart  I- 
tin'  negotiation  of  a  Convention  at  St.  Petersburg,  under 
date  the  8th  December,  18:24,  alter  giving  a  summary  of 
the  negotiations  up  to  that  date,  goes  on  to  say: 

It;  It  is  comparatively  indifferent  to  us  whether  we  hasten  or 

postpone  all  questions  respecting  the  limits  of  territorial  posses- 
sion on  the  continent  of  America,  hut  the  pretensions  of  the  Russian 
Ukase  of  1821  to  exclusive  dominion  over  the  Pacific  could  not  con- 
tinue longer  unrepealed  without  compelling  us  to  take  some  measure 
of  public  and  effectual  remonstrance  against  it. 

You  will  therefore  take  care,  in  the  first  instance,  to  repress  any 
attempt  to  give  this  change  to  the  character  of  the  negotiation,  and 
will  declare  without  reserve  that  the  point  to  which  alone  the  solici- 
tude of  the  British  Government  and  the  jealousy  of  the  British  nation 
attach  any  great  importance  is  the  doing  away  (in  a  manner  as  little 
disagreeable  to  Kussia  as  possible)  of  the  effect  of  the  Ukase  of  1821. 

That  this  Ukase  is  not  acted  upon,  and  that  instructions  have  heen 
long  ago  sent  by  the  Russian  Government  to  their  cruisers  in  the 
Pacific  to  suspend  the  execution  of  its  provisions,  is  true;  hut  a 
private  disavowal  of  a  puhlished  claim  is  no  security  against  the 
revival  of  that  claim.  The  suspension  of  the  execution  of  a  principle 
may  he  perfectly  compatible  with  the  continued  maintenance  of  the 
principle  itself,  and  when  we  have  seen  in  the  course  of  this  negotia- 
tion that  the  Russian  claim  to  the  possession  of  the  coast  of  America 
down  to  latitude  59c  [sic]  rests  in  fact  on  no  other  ground  than  the 
presumed  acquiescence  of  the  nations  of  Europe  in  the  provisions  of 
an  Ukase  puhlished  by  the  Emperor  Paul  in  the  year  1799,  against 
which  it  is  affirmed  that  no  puhlic  remonstrance  was  made,  it  becomes 
us  to  he  exceedingly  careful  that  we  do  not,  by  a  similar  neglect,  on 
the  present  occasion  allow  a  similar  presumption  to  be  raised  as  to  an 
acquiescence  in  the  Ukase  of  1821. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the 
Pacific  can  not  he  held  as  a  matter  of  indulgence  from  any  Power. 
Having  once  been  publicly  questioned,  it  must  he  publicly  acknowl- 
edged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the 
Ukase  of  1821 ;  but  we  do  feel  it  necessary  that  the  statement  of  our 
right  should  be  clear  and  positive,  and  that  it  should  stand  forth  in 
the  Convention  in  the  place  which  properly  belongs  to  it,  as  a  plain 
and  substantive  stipulation,  and  not  he  brought  in  as  an  incidental 
consequence  of  other  arrangements  to  which  we  attach  comparatively 
little  importance. 

This  stipulation  stands  in  the   front  of  the  Convention  concluded     See  post,  p.  52. 
Between  Russia  and  the  United  states  of  America;  and  Ave  see  no 
reason  why  upon  similar  claims  we  should  not  obtain  exactly  the  like 
satisfaction. 

For  reasons  of  the  same  nature  we  cannot  consent  that  the  liberty 
of  navigation  through  Bering  straits  should  be  stated  in  the  Treaty 
as  a  boon  from  Kussia. 

The  tendency  of  such  a  statement  would  be  to  give  countenance  to 
those  claims  of  exclusive  jurisdiction  against  which  Ave,  on  our  own 
behalf,  and  on  that  of  the  whole  civilized  world,  protest. 
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47  It  will  of  course  strike  the  Russian  Plenipotentiaries  that,  by 
the  adoption  of  the  American  Article  respecting  navigation, 

&c,  the  provision  for  an  exclusive  fishery  of  2  leagues  from  the  coasts 
of  our  respective  possessions  falls  to  the  ground. 

But  the  omission  is,  in  truth,  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignty  of  1  league  to 
each  Power  on  its  own  coasts,  without  any  specific  stipulation,  and 
though  Sir  Charles  Bagot  was  authorized  to  sign  the  Convention 
witlAhe  specific  stipulation  of  2  leagues,  in  ignorance  of  what  had 
been  decided  in  the  American  Convention  at  the  time,  yet,  after  that 
Convention  has  been  some  months  before  the  world,  and  after  the 
opportunity  of  consideration  has  been  forced  upon  us  by  the  act  of 
Russia  herself,  we  cannot  now  consent,  in  negotiating  de  novo,  to  a 
stipulation  which,  while  it  is  absolutely  unimportant  to  any  practical 
good,  would  appear  to  establish  a  contrast  between  the  United  States 
and  us  to  our  disadvantage. 

THE   TREATY    (GREAT    BRITAIN    AND    RUSSIA),  FEBRUARY  28,  1825. 

These  negotiations  resulted  in  a  Convention  with  Great 
Britain,  signed  on  the  28th  of  February,  1825,  hereinafter 
referred  to. 

PROTEST    OF   UNITED    STATES. 

s^th(sS»!"Exd     On  the  30th  January  (11th  February),  1822,  M.  Pierre 
doc.  No.  loo.  p.  de  p0ietica?  the  Envoy  Extraordinary  aud  Minister  Plen- 
ipotentiary of  the  Russian  Emperor,  transmitted  the  Ukase 
to  Mr.  Adams,  Secretary  of  State  for  the  United  States, 
ibid.,  P.  205.        On  the  25th  February,  1822,  Mr.  Adams  wrote  to  M. 
Poletica: 

Department  of  State, 
Washington,  February  25,  1822. 
Sir,  I  have  tlie  honour  of  receiving  your  note  of  the  11th  instant, 
inclosing  a  printed  copy  of  the  Regulations  adopted  by  the  Russian- 
American  Company,  and  sanctioned  by  His  Imperial  Majesty,  relating 
to  the  commerce  of  foreigners  in  the  waters  bordering  on  the  estab- 
lishments of  that  Company  upon  the  north-west  coast  of  America. 

I  am  directed  by  the  President  of  the  United  States  to  inform  you 
that  he  has  seen  with  surprise,  in  this  Edict,  the  assertion  of  a  terri- 
torial claim  on  the  part  of  Russia,  extending  to  the  51st  degree  of  north 
latitude  on  this  continent,  and  a  Regulation  interdicting  to  all  com- 
mercial vessels  other  than  Russian,  upon  the. penalty  of  seizure  and 
confiscation,  the  approach  upon  the  high  seas  within  100  Italian  miles 
of  the  shores  to  which  that  claim  is  made  to  apply.  The  relations  of 
the  United  States  with  His  Imperial  Majesty  have  always  been  of  the 
most  friendly  character;  and  it  is  the  earnest  desire  of  this  Government 
to  preserve  them  in  that  state.     It  was  expected,  before  auy  Act 

48  which  should  define  the  boundary  between  the  territories  of 
the  United  States  and  Russia  on  this  continent,  that  the  same 

would  have  been  arranged  by  Treaty  between  the  parties.  To  exclude 
the  vessels  of  our  citizens  from  the  shore,  beyond  the  ordinary  distance 
to  which  the  territorial  jurisdiction  extends,  has  excited  still  greater 
surprise. 

This  Ordinance  affects  so  deeply  the  rights  of  the  United  States 
and  of  their  citizens,  that  I  am  instructed  to  inquire  whether  you  are 
authorized  to  give  explanations  of  the  grounds  of  right,  upon  prin- 
ciples generally  recognized  by  the  laws  and  usages  of  nations,  which 
can  warrant  the  claims  and  Regulations  contained  in  it. 
I  avail,  &c. 

(Signed)  John  Quincy  Adams. 

Tt  will  be  observed  that  both  the  Ukase  and  the  protest 
apply  to  the  waters  from  Behring  Strait  southward  as  far 
as  the  51st  degree  of  latitude  on  the  coast  of  America. 
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RUSSIAN    DEFENCE   <>K    UKASE. 

On  the  28th  of  the  same  month  the  Russian  Itepresenta-  M^o  Poietioa 
fcive  replied  at  length,  defending  the  territorial  claim  on  Adams,'  Febru- 
grounds  of  discovery,  tirst  occupation,  and  undisturbed ^erfc^Itate 
possession,  and  explaining  the  motive  which  determined  Papers,  Foreign 
the  Imperial  (Government  in  framing  the  Ukase.  p^!mSe2.olsJe 

He  wrote:  Appendix,  vol.  ii, 

Part  II  No.  1. 

I  shall  be  more  succinct,  sir,  in  the  exposition  of  the  motives  which 
determined  the  Imperial  Government  to  prohibit  foreign  vessels 
from  approaching  the  north-west  coast  of  America  belonging  to  Rus- 
sia within  the  distance  of  at  least  100  Italian  miles.  This  measure, 
however  severe  it  may  at  first  appear,  is,  after  all,  but  a  measure  of 
prevention.  It  is  exclusively  directed  against  the  culpable  enterprises 
of  foreign  adventurers,  who,  not  content  with  exercising  upon  the 
coasts  above  mentioned  an  illicit  trade  very  prejudicial  to  the  rights 
reserved  entirely  to  the  Russian- American  Company,  take  upon  them 
besides  to  furnish  arms  and  ammunition  to  the  natives  in  the  Russian 
possessions  in  America,  exciting  them  likewise  in  every  manner  to 
resist  and  revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects  that  the  irregular 
conduct  of  these  adventurers,  the  majority  of  whom  was  composed  of 
American  citizens,  has  been  the  object  of  the  most  pressing  remon- 
strances on  the  part  of  Russia  to  the  Federal  Government  from  the 
time  that  Diplomatic  Missions  were  organized  between  the  countries. 
These  remonstrances,  repeated  at  different  times,  remain  constantly 
without  effect,  anil  the  inconveniences  to  which  they  ought  to  bring 
a  remedy  continue  to  increase.     .     .     . 

UKASK    BASED   ON   DOCTRINE    OF   MARE   CLAUSUM. 

I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  the 
Russian  possessions  in  the  Pacific  Ocean  extend,  on  the  north-west 
coast  of  America,  from  Behring  Strait  to  the  51st  degree  of  north 
latitude,  and  on  the  opposite  side  of  Asia  and  the  islands  adja- 
49  cent,  from  the  same  strait  to  the  45th  degree.  The  extent  of  sea 
of  which  these  possessions  form  the  limits  comprehends  all 
the  conditions  which  are  ordinarily  attached  to  shut  seas  ('miers 
ferme"es"),  and  the  Russian  Government  might  consequently  judge 
itself  authoiized  to  exercise  upon  this  sea  the  right  of  sovereignty., 
and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners. 
But  it  preferred  only  asserting  its  essential  rights,  without  taking 
any  advantage  of  localities. 

To  this  Mr.  Adams  replied  (30th  March,  1822).     He  said :  e  pothCong.,  2nd 

This  pretension  is  to  be  considered  not  only  with  reference  to  the'^°c-  No-  10()'  P- 
question  of  territorial  right,  but  also  to  that  prohibition  to  the  vessels     s'ee  Appendix 
of  other  nations,  including  those  of  the  United  States,  to  approach  vol.  ii,  Part  II,' 
within  100  Italian  miles  of  the  coasts.     From  the  period  of  the  exist-  Ko.  2. 
ence  of  the  United  States  as  an  independent  nation,  their  vessels  have 
freely  navigated  those  seas,  and  the  right  to  navigate  them  is  a  part 
of  that  independence. 

With  regard  to  the  suggestion  that  the  Russian  Government  might 
have  justified  the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a 
close  sea,  because  it  claims  territory  both  on  its  American  and  Asiatic 
slwres,  it  may  suffice  to  say  that  the  distance  from  shore  to  shore  on 
this  sea,  in  latitude  51°  north,  is  not  less  than  90°  of  longitude,  or 
4,000  miles. 

The  Russian  Representative  replied  to  this  note  on  the  t  *l\£er  PoJetiQa 
2nd  April  following,  and  in  the  course  of  his  letter  he  said:  Adams!  April  % 

1822. 
In  the  same  manner  the  great  extent  of  the  Pacific  Ocean  at  the  51st     50ihCon<r.,2nd 
degree  of  latitude  can  not  invalidate  the  right  which  Russia  ma  v  have  Sess.,  Senat.-  Ex. 
Of  considering  that  part  of  the  ocean  as  close.     But  as  the  Imperial  ;Jjc"  **0,  106,  p> 
Government  has  not  thought  fit  to  take  advantage  of  that  right,  all  " 
further  discussion  on  this  subject  would  be  idle. 
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As  to  the  right  claimed  for  the  citizens  of  the  United  States  of  trad- 
ing with  the  natives  of  the  country  of  the  north-west  coast  of  America, 
without  the  limits  of  the  jurisdiction  belonging  to  Russia,  the  Imperial 
Government  will  not  certainly  think  of  limiting  it,  and  still  less  ot 
attacking  it  there.  But  I  cannot  dissemble,  sir,  that  this»same  trade 
beyond  the  51st  degree  will  meet  with  difficulties  and  inconveniences, 
for  which  the  American  owners  will  only  have  to  accuse  their  own 
imprudence  after  the  publicity  which  has  been  given  to  the  measures 
taken  by  the  Imperial  Government  for  maintaining  the  rights  of  the 
Russian- American  Company  in  their  absolute  integrity. 

I  shall  not  finish  this  letter,  without  repeating  to  you,  sir,  the  very 
positive  assurance  which  I  have  already  had  the  honour  onceof  express- 
ing to  you  that  in  every  case  where  the  American  Government  shall 
judge  it  necessary  to  make  explanations  to  that  of  the  Emperor, 
50  the  President  of  "the  United  States  may  rest  assured  that  these 
explanations  will  always  be  attended  to  by  the  Emperor,  my 
august  Sovereign,  with  the  most  friendly  and  consequently  the  most 
conciliatory,  dispositions. 

On  the  22nd  July,  1823,  Mr.  Adams  wrote  to  Mr.  Mid- 
dleton,  the  United  States  Minister  at  St.  Petersburg,  as 
follows: 

50th  Cong.,  2nd  From  the  tenour  of  tho  Ukase,  the  pretenti  ns  of  the  Imperial  Gov- 
Sess.,  Senate  Ex.  erument  extend  to  an  exclusive  territorial  jurisdiction  from  the  45th 
Doc.  No.  106,  p.  tlegTee  of  north  latitude,  on  tho  Asiatic  coast,  to  the  latitude  of  51 
See  Appendix,  north  on  the  western  coast  of  the  American  Continent ;  and  they  assume 
vol.  ii,  Part  II,  the  right  of  interdicting  the  navigation  and  the  fishery  of  all  other 
No.  3.  nations  to  the  extent  of  100  miles  from  the  whole  of  that  coast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right 
of  navigation  and  of  fishing  is  perfect,  and  has  been  in  constant  exer- 
cise from  the  earliest  times,  after  the  Peace  of  1783,  throughout  the 
whole  extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary 
exceptions  and  exclusions  of  the  territorial  jurisdictions,  which,  so  far 
as  Russian  rights  are  concerned,  are  confined  to  certain  islands  north 
of  the  55th  degree  of  latitude,  and  have  no  existence  on  the  Continent 
of  America. 

The  correspondence  between  M.  Poletica  and  this  Department  con- 
tained no  discussion  of  the  principles  or  of  the  facts  upon  which  he 
attempted  the  justification  of  the  Imperial  Ukase.  This  was  purposely 
avoided  on  our  part,  under  the  expectation  that  the  Imperial  Govern- 
ment could  not  fail,  upon  a  review  of  the  measure,  to  revoke  it  alto- 
gether. It  did,  however,  excite  much  public  animadversion  in  this 
country,  as  the  Ukase  itself  had  already  done  in  England.  I  inclose 
herewith  the  North  American  Review  for  October,  1822,  No.  37,  which 
contains  an  article  (p.  370)  written  by  a  person  fully  master  of  the 
subject;  and  for  the  view  of  it  taken  in  England  I  refer  you  to  the 
52nd  number  of  the  Quarterly  Review,  the  article  upon  Lieutenant 
Kotzebue's  voyages.  From  the  article  in  the  North  American  Review 
it  will  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of 
uncontested  possession,  alleged  by  M.  Poletica,  are  all  without  foun- 
dation in  fact. 

#.  *  *  *  * 

Mr.  Middleton,  writing  to  the  Secretary  of  State  of  the 
United  States,  on  the  1st  December,  1823,  inclosed  a  con- 
fidential memorial  which  thus  dealt  with  the  claim  (which 
is  properly  regarded  by  him  as  an  attempt  to  extend  terri- 
torial jurisdiction  upon  the  theory  of  a  shut  sea  and 
having  no  other  basis) : 

American  State  The  extension  of  territorial  rights  to  the  distance  of  100  miles 

RelaTionJvoT^  51        fr.om  ih°  coasts  vVon  two  opposite  continents,  and  the  prohibi- 

p.  452.  tion  of  approaching  to  the  same  distance  from  these  coasts,  or 

See  Appendix,  from  those  of  all  the  intervening  islands,  are  innovations  in  the  law 

vol   ii,  Part  II,  of  nations,  and  measures  unexampled.     It  must  thus  be  imagined 

that  this  prohibition,  bearing  the  pains  of  confiscation,  applies  to  a 

long  line  of  coasts,  with  the  intermediate  islands,  situated  in  vast 

seas,  where  the  navigation  is  subject  to  innumerable  and  unknown 

difficulties,  and  where  the  chief  employment,  which  is  the  whale 

fishery,  cannot  be  compatible  with  a  regulated  and  well- determined 

course. 
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The  right  cannot  be  denied  of  shutting  a  port,  a  sea,  or  even  an 
entire  country,  against  foreign  commerce  in  some  particular  cases. 
Bat  the  exercise  of  such  a  right,  unless  in  the  case  of  a  colonial  sys- 
tem already  established,  or  for  some  other  special  object,  would  be 
exposed  to  an  unfavourable  interpretation,  as  being  contrary  to  the 
1  literal  spirit  of  modern  times,  wherein  we  look  for  the  bonds  of  amity 
and  of  reciprocal  commerce  among  all  nations  being  more  closely 
cemented. 

Universal  usage,  which  has  obtained  the  force  of  law,  has  estab- 
lished for  all  the  coasts  an  accessory  limit  of  a  moderate  distance, 
which  is  sufficient  for  the  security  of  the  country  and  lor  the  conven- 
ience of  its  inhabitants,  but  which  lays  no  restraint  upon  the  univer- 
sal rights  of  nations,  nor  upon  the  freedom  of  commerce  and  of 
navigation.     (Vattel,  Book  I,  Chapter  23,  section  289.) 

At  tbe  fourth  Conference  (8th  March,  1824)  which  pre-  American stat* 
ceded  the  signature  of  the  Treaty  of  the  5th  (17th)  April,  iteESons, voi.1^ 
1824,  Mr.  Middleton,  the  United  States  Representative,  pp-465-466- 
submitted  to  Count  Nesselrode  the  following  paper: 

(Translation.) 

The  dominion  can  not  he  acquired  bnt  by  a  real  occupation  and  pos- 
session, and  an  intention  ('  animus')  to  estahlish  it  is  hy  no  means  suf- 
ficient. 

Now,  it  is  clear,  according  to  the  facts  established,  that  neither 
Russia  nor  any  other  European  Power  has  the  right  of  dominion  upon 
the  Continent  of  America  between  the  50th  and  60th  degrees  of  north 
latitude. 

Still  less  has  she  the  dominion  of  the  adjacent  maritime  territory, 
or  of  the  sea  which  washes  these  coasts,  a  dominion  which  is  only 
accessory  to  the  territorial  dominion. 

Therefore  she  has  not  the  right  of  exclusion  or  of  admission  on 
these  coasts,  nor  in  these  seas,  which  are  free  seas. 

The  right  of  navigating  all  the  free  seas  belongs,  hy  natural  law,  to 
every  independent  nation,  and  even  constitutes  an  essential  part  of 
this  independence. 

The  United  States  have  exercised  navigation  in  the  seas,  and  com- 
merce upon  the  coasts  above  mentioned,  from  the  time  of  their  inde- 
pendence; and  they  have  a  perfect  right  to  this  navigation  and 
52  to  this  commerce,  and  they  can  only  he  deprived  of  it  hy  their 
own  act  or  hy  a  Convention. 

CONVENTION  BETWEEN  THE  UNITED    STATES  AND  RUSSIA. 

Til]'.     TREATY    (RUS8IA    AND    THE    UNITED   STATES),  APRIL   17,1824. 

The  result  of  these  negotiations  between  the  United  ,  J^^V;1,1''.!1 
states  and  Russia  was  the  Convention  of  the  !<th  April,  dix,  vol.  u,  Part 
1824,  which  put  an  end  to  any  further  pretension  on  the^'j^Vjjook, 
part  of  Russia  to  restrict  navigation  or  fishing  in  Behriug "Un|ted  sta,,s 
Sea,  so  far  as  citizens  of  the  United  States  were  concerned.  57°' 

The  English  version  of  the  Convention  is  as  follows:        ^  Appendix,  vol 

Article  I. 

NAVIGATION    OF    PACIFIC   TO    BE    FREE. 

It  is  agreed  that  in  any  part  of  the  Great  Ocean,  commonly  called  the 
Pacific  Ocean,  or  South  Sea.  the  respective  citizens  or  subjects  of  the 
High  Contracting  Powers  shall  he  neither  disturbed  nor  restrained, 
•  ither  in  navigation  or  in  fishing,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  which  may  not  already  have  been  occupied,  for 
the  purpose  of  trading  with  the  natives,  saving  always  the  restric- 
tions and  conditions  determined  by  the  following  Articles: 

Article  II. 

With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing, 
exercised   upon  the  Great  Ocean  by  the  citizens  and   subjects  of  the 
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High  Contracting  Powers,  from  becoming  the  pretext  for  an  illicit 
trade,  it  is  agreed  that  the  citizens  of  the  United  States  shall  not 
resort  to  any  point  where  there  is  a  Russian  Establishment,  without 
the  permission  of  the  Governor  or  Commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort,  without  permission,  to  any 
Establishment  of  the  United  States  upon  the  north-west  coast. 

Article  III. 

It  is,  moreover,  agreed  that  hereafter  there  shall  not  be  formed  by 
the  citizens  of  the  United  States,  or  under  the  authority  of  the  said. 
States,  any  Establishment  upon  the  north-west  coast  of  America,  nor 
in  any  of  the  islands  adjacent,  to  the  north  of  54°  40'  of  north  latitude ; 
and  that,  in  the  same  manner  there  shall  be  none  formed  by  Russian 
subjects,  or  under  the  authority  of  Russia,  south  of  the  same  parallel. 

Articlk  IV. 

It  is,  nevertheless,  understood  that,  during  a  term  of  ten  years, 
counting  from  the  signature  of  the  present  Convention,  the  ships  of 
both  Powers,  or  which  belong  to  their  citizens  or  subjects  respectively, 
may  reciprocally  frequent,  without  any  hindrance  whatever,  the  inte- 
rior s<  as,  gulfs,  harbours,  and  creeks  upon  the  coast  mentioned  in  the 
preceding  Article,  for  the  purpose  of  fishing  and  trading  with  the 
natives  of  the  country. 

53  Article  V. 

All  spirituous  liquors,  firearms,  other  arms,  powder,  and  munitions 
of  war  of  every  kind  are  always  excepted  from  this  same  commerce 
permitted  by  the  preceding  Article;  and  the  two  Powers  engage  re- 
ciprocally neither  to  sell,  or  suffer  them  to  be  sold  to  the  natives,  by 
their  respective  citizens  and  subjects,  nor  by  any  person  who  may  bo 
under  their  authority.  It  is  likewise  stipulated  that  this  restriction 
shall  never  afford  a  pretext,  nor  be  advanced,  in  any  case,  to  authorise 
either  search  or  detention  of  the  vessels,  seizure  of  the  merchandize, 
or,  in  fine,  any  measures  of  constraint  whatever  towards  the  mer- 
chants or  the  crews  who  may  carry  on  this  commerce;  the  High  Con- 
tracting Powers  reciprocally  reserving  to  themselves  to  determine 
upon  the  penalties  to  be  incurred,  and  to  inflict  the  punishments  in 
case  of  the  contravention  of  this  Article,  by  their  respective  citizens 
or  subjects. 

Article  VI. 

When  this  Convention  shall  have  been  duly  ratified  by  the  Presi- 
dent of  the  United  States,  with  the  advice  and  consent  of  the  Senate 
on  the  one  part,  and  on  the  other,  by  His  Maj  esty  the  Emperor  of  all 
the  Russias,  the  ratifications  shall  be  exchanged  at  Washington  in  the 
space  often  mouths  from  the  date  below,  or  sooner  if  possible. 

In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this 
Convention,  and  thereto  affixed  the  seals  of  their  arms. 

Done  at  St.  Petersburgh  the  5th  (17th)  April  in  the  vear  of  Grace 
1824. 

[l.  s.]  Henry  Middleton, 

[l.  8.]  Le  Comte  C.  DE  Nesselrode. 

[l.  s.]  Pierre  de  Poletica. 

CONVENTION   BETWEEN    GREAT    BRITAIN    AND    RUSSIA. 

TREATY    (GREAT   BRITAIN    AND    RUSSIA),  FEBRUARY   25,  1825 

ForFrenchtoct  The  negotiations  between  Great  Britain  and  Eussia 
voi?ii  PaiTm;  resulted  in  the  Convention  of  the  28th  of  February,  1825. 
No-2-  The  following  is  the  English   translation  of  this  con- 

vention : 

NAVIGATION    OF    PACIFIC    TO    BE    FREE. 

Article  I. 

Sop  Blue  Book.  It  is  agreed  that  the  respective  suhjects  of  the  High  Contracting 
n1  "1il.e1(^Q1^t^te9  Parties  shall  not  he  troubled,  or  molested  iu  any  part  of  the  ocean, 
58       (       }'     p*  commonly  called  the  Pacific  Oeeau,  cither  in  navigating  the  same,  in 

Appendix,  vol.  fishing  therein,  or  in  landing  at  such  parts  of  the  coast  as  shall  not 
i«\  have  beep  already  occupied,  in  order  to  trade  with  the  natives,  under 

the  restrictions  and  conditions  specified  in  the  following  Articles. 


CASE    OF    GREAT    BRITAIN.  43 

54  Article  II. 

In  order  to  prevent  tho  right  of  navigating  and  fishing  exercised 
upon  the  ocean  by  the  subjects  of  the  High  Contracting  Parties,  from 
becoming  the  pretext  for  an  illicit  commerce,  it  is  agreed  that  the  sub- 
jects  of  His  Britannic  Majesty  shall  not  laud  at  any  place  where  there 
may  he  a  Russian  establishment  without  the  permission  of  the  Gov- 
ernor or  Commandant;  and,  on  the  other  hand,  that  Russian  subjects 
shall  not  laud  without  permission  at  any  British  establishment  on  the 
north-west  coast. 

Article  III. 

The  line  of  demarcation  between  tho  possessions  of  the  High  Con- 
tracting Parties  upon  the  coast  of  the  continent  and  the  islands  of 
America  to  the  north-west,  shall  be  drawn  in  the  manner  following: 

Commencing  from  the  southernmost  part  of  the  island  called  Prince 
of  Wales  Island,  which  point  lies  in  the  parallel  of  54°  40'  north  lati- 
tude, and  between  tho  131st  and  the  133rd  degree  of  west  longitude 
(meridian  of  Greenwich),  the  said  line  shall  ascend  to  the  north  along 
the  channel  called  Portland  Channel,  as  far  as  the  point  of  the  conti- 
nent where  it  strikes  the  56th  degree  of  north  latitude;  from  this  last- 
mentioned  point,  tho  line  of  demarcation  shall  follow  the  summit  of 
the  mountains  situated  parallel  to  the  coast,  as  far  as  the  point  of 
intersection  ofthe  141st  degree  of  westjongitude  (ofthe  sameineridian) ; 
and,  tin  ally,  from  the  said  point  of  intersection,  the  said  meridian-lino 
ofthe  141st  degree,  in  its  prolongation  as  far  as  the  Frozen  Ocean, 
shall  form  the  limit  between  the  Russian  and  British  possessions  on 
the  continent  of  America  to  the  north-west. 

Article  IV. 

With  reference  to  the  line  of  demarcation  laid  down  in  the  preced- 
ing Article,  it  is  understood; 

1st.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly 
to  Russia. 

2nd.  That  wherever  the  summit  of  the  mountains  which  extend  in 
a  direction  parallel  to  the  coast,  from  the  56th  degree  of  north  latitude 
to  the  point  of  intersection  ofthe  141st  degree  of  west  longitude,  shall 
prove  to  be  at  a  distance  of  more  than  10  marine  leagues  from  the 
ocean,  the  limit  between  the  British  possessions  and  the  line  of  coast 
which  is  to  belong  to  Russia,  as  above  mentioned,  shall  be  formed  by 
a  line  parallel  to  the  windings  of  the  coast,  and  which  shall  never 
exceed  the  distance  of  10  marine  leagues  therefiom 

Article  V. 

It  is  moreover  agreed  that  no  establishment  shall  be  formed  by  either 
of  the  two  parties  within  the  limits  assigned  by  the  two  preceding- 
Articles  to  the  possessions  of  the  other ;  consequently  British  sub- 

55  jects  shall  not  form  any  establishment  either  upon  the  coast  or 
upon  the  border  of  tho  continent  comprised  within  the  limits  of 

the  Russian  possessions,  as  designated  in  the  two  preceding  Articles; 
and,  in  like  manner,  no  establishment  shall  be  formed  by  Russian  sub- 
jects beyond  the  said  limits. 

Article  VI. 

It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from 
whatever  quarter  they  may  arrive,  whether  from  the  ocean  or  from 
the  interior  of  the  continent,  shall  for  ever  enjoy  the  right  of  navi- 
gating freely,  and  without  any  hindrance  whatever,  all  the  rivers  and 
streams  which,  in  their  course  towards  the  Pacific  Ocean,  may  cross 
the  line  of  demarcation  upon  the  line  of  coast  described  in  Article 
III  of  the  present  Convention. 

Article  VII. 

It  is  also  understood  that,  for  the  space  of  ten  years  from  the  signa- 
ture of  the  present  Convention,  the  vessels  of  the  two  Powers,  or 
those  belonging  to  their  respective  subjects,  shall  mutually  be  at  lib- 
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erty  to  frequent,  without  any  hindrance  whatever,  all  the  inland  seas, 
the  gulfs,  havens,  and  creeks  on  the  coast  mentioned  in  Article  III, 
for  the  purposes  of  fishing  and  of  trading  with  the  natives. 

Article  VIII. 

The  port  of  Sitka,  or  Novo  Archangelsk,  shall  be  open  to  the  com- 
merce and  vessels  of  British  subjects  for  the  space  of  ten  years  from 
the  date  of  the  exchange  of  the  ratifications  of  the  present  Conven- 
tion. In  the  event  of  an  extension  of  this  term  of  ten  years  being 
granted  to  any  other  Power,  the  like  extension  shall  be  granted  also 
to  Great  Britain. 

Article  IX. 

The  above-mentioned  liberty  of  commerce  shall  not  apply  to  the 
trade  in  spirituous  liquors,  in  lire  arms,  or  other  arms,  gunpowder,  or 
other  warlike  stores;  the  High  Contracting  Parties  reciprocally 
engaging  not  to  permit  the  above-mentioned  articles  to  be  sold  or 
delivered,  in  any  manner  whatever,  to  the  natives  of  the  country. 

Article  X. 

Every  British  or  Russian  vessel  navigating  the  Pacific  Ocean  which 
may  be  compelled  by  storms  or  by  accident  to  take  shelter  in  the 
ports  of  the  respective  Parties,  shall  be  at  liberty  to  relit  therein,  to 
provide  itself  with  all  necessary  stores,  and  to  put  to  sea  again,  with- 
out paying  any  other  than  port  and  lighthouse  dues,  which  shall  bo 
the  same  as  those  paid  by  national  vessels.  In  case,  however,  the 
master  of  such  vessel  .should  be  under  the  necessity  of  disposing  of  a 
part  of  his  merchandise  in  order  to  defray  his  expenses,  he  shall  con- 
form himself  to  the  Regulations  and  Tariffs  of  the  place  where  he 
may  have  landed. 

Article  XI 

56  In  every  case  of  complaint  on  account  of  an  infraction  of  the 

Articles  of  the  present  Convention,  the  civil  andmilitary  author- 
ities of  the  High  Contracting  Parties,  without  previously  acting  or 
taking  any  forcible  measure,  shall  make  an  exact  and  circumstan- 
tial report  of  the  matter  to  their  respective  Courts,  who  engage  to 
settle  the  same  in  a  friendly  manner  and  according  to  the  principles 
of  justice. 

Article  XII. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  shall 
be  exchanged  at  London  within  the  space  of  six  weeks,  or  sooner  if 
possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the 
same  and  have  affixed  thereto  the  seal  of  their  arms. 

Done  at  St.  Petersburgh  the  16th  (28th)    day  of  February,  in  the 
year  of  our  Lord  One  thousand  eight  hundred  and  twenty-five. 
[l.  s.]  Stratford  Canning. 

[l.  s.]  The  Count  de  Nesselrode. 

[l.  s.J  Pierre  de  Politica. 

Mr.  Stratford  Canning'  to  Mr.  G.  Canning,  in  his  des- 
patch of  the  1st  March,  1825,  inclosing  the  Convention  as 
signed,  says: 

Sec  Appendix,  With  respect  to  Behring  Straits,  I  am  happy  to  have  it  in  my  power 
vol.  ii,  Part  1,  to  assure  you,  on  the  joint  authority  of  the  Russian  Plenipotentiaries, 
No-  56-  that  the  Emperor  of  Russia  has  no  intention  whatever  of  maintaining 

any  exclusive  claim  to  the  navigation  of  those  straits,  or  of  the  seas 

to  the  north  of  them. 

Mr.  S.  Canning,  in  a  farther  despatch  to  Mr.  G.  Can- 
ning, 3rd  (15th)  April,  1825,  said: 

Ibid.,  No.  57.  •     •     •    With  respect  to  the  right  of  fishing,  no  explanation  what- 

ever took  place  between  the  Plenipotentiaries  and  myself  in  the  course 
of  our  negotiations.     As  no  objection  was  started  by  them  to  the 
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Article  which  I  offered  in  obedience  to  your  instructions,  I  thought  it 
unadvisable  to  raise  a  discussion  on  the  question;  and  the  distance 
from  the  coast  .it  which  the  right  of  fishing  is  to  be  exercised  in  com- 
mon passed  without  specifics tionj  and  consequently  rests  on  the  law 

Of  nations  as  generally  received. 

Conceiving,  however,  at  a  later  period  that  yon  might  possibly 
wish  to  declare  the  law  of  nations  thereon,  jointly  with  the  Court  of 
Russia,  in  some  ostensible  shape,  I  broached  the  matter  anew  to  Count 
Nesselrode,  and  suggested  that  he  should  authorize  Count  Lieven,  on 
your  invitation,  to  exchange  notes  with  yon  declaratory  of  the  law 
as  fixing  the  distance  at  1  marine  league  from  the  shore. 

57  Count   Nesselrode  replied   that   he   should   feel   embarrassed 
in    submitting    this   suggestion    1o   the   Emperor    jnst   at    the 

moment  when  the  ratifications  of  the  Convention  were  on  the  point 
of  being  dispatched  to  London;  and  he  seemed  exceedingly  desirous 
that  nothing  should  happen  to  retard  the  accomplishment  of  that 
essential  formality  He  assured  meat  the  Same  time  that  his  Govern- 
ment would  be  content,  in  executing  the  Convention,  to  abide  by  the 
recognized  law  of  nations;  and  that,  if.  any  question  should  hereafter 
be  raised  upon  the  subject,  he  should  not  refuse  to  join  in  making  the 
suggested  declaration,  on  being  satisfied  that  the  general  rule  under 
the  law  of  nations  was  such  as  Ave  supposed. 

Having  no  authority  to  press  the  point  in  question,  I  took  the  assur- 
ance thus  given  by  Count  Nesselrode  as  sufficient,  in  all  probability, 
to  answer  every  national  purpose.     .     .     . 

The  claim  of  Russia  attracted  much  attention  at  the  time. 

UNITED    STATES    INTERPRETATION    OF    KESSO-AMERICAN    TKEATY.   - 

President  Monroe  wrote  to  Mr.  Madison  on  the  2nd 
August,  1824,  with  reference  to  the  Convention  of  that 
year,  to  the  effect  that — 

By  this  Convention  the   claim  to  the  marc  clausiim  is  given  up,  a     Wharton,    Di 

very  high  northern  latitude  is  established  lor  our  boundary  with  Kus-  fPSt  ,°t  Interna 

i  *       i  -j-i    j-i      t     t  i         i  v      4.  r     *i     tional  Law,  sec 

sia,  and  our  trade  with  the  Indians  placed  lor  ten  years  on  a  perfectly  tion  159,  vol.  ii 

free  footing,  and  after  that  term  left  open  for  negotiation.     .  .  .  Eng-p.  226. 

land  will,  of  course,  have  a  similar  stipulation  in  favour  of  the  free 

navigation  of  the  Pacific,  but  we  shall  have  the  credit  of  having  taken 

the  lead  in  the  affair. 

In  answer  to  the  above,  Mr.  Madison  wrote  to  President 
Monroe  on  the  5th  August,  1824: 

The  Convention  with  Russia  is  a  propitious  event,  as  substituting  Letters  and 
amicable  adjustment  for  the  risk  of  hostile  collision.  But  I  give  the  Writings  of 
Emperor,  however,  little  credit  for  his  assent  to  the  principle  of  "mare  'J,,"1,68,  ^{,d1ls.on- 

,    ,         ,     ;,   r    •  -1   •     At       xt      ,1     t,      •,.  tt-  l         •  1  t    1  niladel  p  hi  a, 

Lwcratcr     [.s/cj  m  the  rsorth  Pacitic     His  pretensions  were  so  absurd,  ig^  p.  446. 

and  so  disgusting  to  the  maritime  world,  that  he  could  not  do  better 

than  retreat  from  them  through  the  forms  of  negotiation.     It  is  well 

that  the  cautious,  if  not  courteous,  policy  of  England  towards  Russia 

has  had  the  effect  of  making  us,  in  the  public  eye,  the  leading  Power  in 

arresting  her  expansive  ambition. 

THE    UKASE   NEVER    ENFORCED. 

In  the  year  1822  the  Russian  authorities  attempted  to  Seeietterof  s. 
enforce  the  provisions  of  the  Ukase  of  1821  and  seized  thecSSSI,  IPrfl 
United  States  brig  "Pearl,"  when  on  a  voyage  from  Boston  -:!   118J!-    ,A  '?." 

*.      ei-.Li  mi  •  ,.    ,i   •  iT     o  .  pendix,     vol.    11, 

to  Sitka.     Ihe  circumstances  of  this  case  are  stated  m  tneParti,  N0.24. 
next  Chapter.  see  post,  p.  78. 

58  It  is  sufficient  for  the  present  purpose  to  note  that 
the  United  States  at' once  protested,  the  "Pearl" 

was  released,  and  compensation  paid  for  her  arrest  and 
detention. 

This  is  believed  to  be  the  only  case  in  which  any  attempt 
was,  in  practice,  made  by  Russia  to  interfere  with  any  ship 
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of  another  nation  in  the  waters  in  question  outside  of  ter- 
ritorial limits. 

The  faets  disclosed  in  this  Chapter  show — 

That  the  Ukase  of  the  Emperor  Paul  in  the  year  1821— 
the  first  and  only  attempt  on  the  part  of  Eussia  to  assert 
dominion  over,  and  restrict  the  rights  of  other  nations  in, 
the  non-territorial  waters  of  the  North  Pacific,  including 
,-  those  of  Behring  Sea — was  made  the  subject  of  immediate 
and  emphatic  protest  by  Great  Britain  and  the  United 
States  of  America, 

That  Russia  thereupon  unequivocally  withdrew  her 
claims  to  such  exclusive  dominion  and  right  of  control. 

That  the  Conventions  of  1824  and  1825  declared  and 
recognized  the  rights  of  the  subjects  of  Great  Britain  and 
the  United  States  to  navigate  and  fish  in  all  parts  of  the 
non- territorial  waters  over  which  the  Ukase  purported  to 
extend. 
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Head  C. — The  question  whether  the  body  of  water  now 
known  as  the  Behring  Sea  is  included  in  the  phrase 
"Pacific  Oceania*  used  in  the  Treaty  of  1825  between 
Great  Britain  and  Russia. 

It  will  be  remembered  that  the  Ukase  of  1821  included 
the  Pacific  from  the  Behring  Strait  southward  to  the  51st 
parallel,  and  that  this  claim  was  protested  against  in  totoy 
on  the  ground  that  the  coast  was  almost  entirely  unoc- 
cupied, and  that  maritime  jurisdiction,  even  where  the 
coast  was  occupied,  could  not  extend  beyond  3  miles. 

In  the  first  Articles  of  the  Conventions  of  1824  and 
1825  the  claim  to  an  extraordinary  jurisdiction  at  sea  was 
definitely  abandoned,  and  the  abandonment  was  a  complete 
withdrawal  of  the  claim  made.  It  was  principally  against 
this  very  claim  that  the  protest  of  Great  Britan  and  the 
United  States  were  directed,  and  its  relinquishment  was 
therefore,  and  purposely,  placed  at  the  head  of  each  of  the 
resulting  Conventions. 

Article  I  of  the  Convention  between  Russia  and  the 
United  States  is  as  follows: 

It  is  agreed  that  in  any  part  of  the  Great  Ocean,  commonly  called 
the  Pacific  Ocean,  or  South  Sea,  the  respective  citizens  or  subjects  of 
the  High  Contracting  Powers  shall  be  neither  disturbed  nor  restrained, 
either  in  navigation  or  in  fishing,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  which  may  not  already  have  been  occupied,  for 
the  purpose  of  trading  with  the  natives,  earing  always  the  restric- 
tions and  conditions  determined  by  the  following  Articles. 

Aiticle  I  of  the  Convention  between  Great  Britain  and 
Kussia  is  as  follows: 

It  is  agreed  that  the  respective  subjects  of  the  High  Contracting 
Parties  shall  not  be  troubled  or  molested  in  any  part  of  the  ocean, 
commonly  called  the  Pacific  Ocean,  either  in  navigating  the  same,  in 
fishing  therein,  or  in  landing  at  such  parts  of  the  coast  as  shall  not 
have  been  already  occupied,  in  order  to  trade  with  the  natives,  under 
the  restrictions  and  conditions  specified  in  the  following  Articles. 
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It  lias  been  contended,  however,  on  the   part  of  the 

United  States,  that  the  renunciation  of  claims  contained 
in  the  Articles  above  quoted  did  not  extend  to  what  is 
now  known  as  Behring  bea. 

On  this  point  Mr.  Blaine,  Secretary  of  State  for  the 
United  States,  writes: 

00  Tbo  United  States  contends  that  the  Behring  Sea  was   not     Mr.  Blaine  to 

mentioned,  or  even  referred  to,  in  either  Treaty,  and  was  in  j?'**  'I;  V11,1,11",*" 
no  sense  included  in  the  phrase  " Pacific  Ocean."  If  Great  Britain  United  "States! 
<:i  11  maintain  her  position  that  the  Behring  Sea  at  the  time  of  the  No.  1, 1891,  p.  37. 
Treaties  with  Russia  of  1824  and  1825  was  included  in  the  Pacific  See  Appendix, 
Ocean,  the  Government  of  the  United  States  has  no  well-grounded  vo1- in- 
complaint  against  her. 

NORTH-WEST   COAST. 

In  order  to  uphold  the  contention  thus  advanced  by  the 
United  States,  it  is,  however,  further  found  necessary  to 
maintain  that  the  words  "north-west  coast7'  and  "north- 
west coast  of  America,"  which  frequently  occur  in  the  cor- 
respondence connected  with  those  Conventions,  refer  only 
to  a  portion  of  the  coast  of  the  continent  south  of  Behring 
Sea.  This  portion  of  the  coast  Mr.  Blaine  endeavours  to 
define  precisely  iu  his  letter,  which  has  just  been  quoted, 
illustrating  his  meaning  by  maps,  and  seeking  to  restrict 
the  application  of  the  term  to  that  part  of  the  coast  which 
runs  southward  continuously  from  the  60th  parallel.  ibw.,p.88. 

The  meaning  of  the  phrase  "  Pacific  Ocean  "  and  that  of 
the  term  "north-west  coast"  are  thus  intimately  asso- 
ciated in  the  contention  of  the  United  States,  and  it  will 
be  convenient  to  treat  them  together. 

MEANING  OF  THE  PHRASE  "  PACIFIC  OCEAN "  AND  THE 
TERM  "NORTH-WEST  COAST"  IN  THE  TREATIES  AND 
CORRESPONDENCE. 

It  will  be  found  that  such  a  construction  of  these  phrases  M-  de  p"Je,icsa 
as  Mr.  Blaine  has  striven  to  place  upon  them  cannot  be  February 28,1822. 
reconciled  with  the  correspondence.  see  fiPPPar?ii' 

In  the  first  place,  it  has  already  been  shown  that  Russia's  No!  1. ' 
object  was  not  the  acquisition  of  the  control  of  the  sea  be- 
tween Behring  Strait  and  latitude  51° — this  she  distinctly 
denied — but  the  exclusion  from  her  coasts  in  Asia  and 
America,  and  on  the  islands,  of  the  traders  whose  ventures 
threatened  the  success  of  the  Russian- American  Company. 

]So  claim  had  been  advanced  by  Russia  which  could  pos- 
sibly render  a  distinction  between  Behring  Sea  and  the 
main  Pacific  of  the  slightest  importance. 

On  the  contrary,  in  the  Ukase  of  1709,  Russia  asserted 

jurisdiction  over  her  subjects  on  all  hunting  grounds  and 

establishments  on  the  coast  of  America  from  the  55°  north 

latitude  to  Behring  Strait  and  thence  southward  to 

o'l        Japan,    and   on    the  Aleutian,  Kurile,    and   other 

Islands  in  all  the  "  north  eastern  "  ocean. 

In  1821,  Russia  was  endeavouring  to  assert  a  title  to  the 
whole  coast  from  Behring  Strait  to  51°  north  latitude  on 
the  American,  and  latitude  45°  50'  on  the  Asiatic  coast. 
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Her  claim  to  au  extraordinary  maritime  jurisdiction  over 
the  non-territorial  waters  of  the  ocean  was  definitively 
abandoned  at  the  outset  of  the  negotiations,  and  the  dis- 
cussion was  thenceforward  confined  to  the  protection  of  her 
rights  within  territorial  limits. 

Russia's  object  was  the  recognition  and  protection  of  the 
Russian  Settlements  in  America.  Accordingly,  the  Con- 
ventions provide  against  u  illicit  commerce,"  landing  "  at 
any  place  [from  Bearing  Strait  to  the  southernmost  bound- 
ary] where  there  may  be  a  Russian  establishment  without 
the  permission  of  the  Governor  or  Commandant,"  and 
against  the  formation  of  Establishments  by  either  Power 
(in  the  respective  Conventions)  on  territory  claimed  by,  or 
conceded  to,  the  other. 

USAGE    OF    THE   TERMS    IN    OFFICIAL    CORRESPONDENCE. 

see  Appendix,     With  the  same  object  rules  were  made  by  Russia,  headed 

vol.  i,  No.  i.         u  j>uies  established  for  the  Limits  of  Navigation  and  Order 

of  Communication  along  the  coast  of  the  Eastern  Siberia, 

the  north-west-coast  of  America,  and  the  Aleutian,  Kurile, 

and  other  Islands."    This  obviously  included  the  American 

coast  of  Behriug  Sea  in  the  term  "  north-west  coast." 

ibid.,  vox.  ii,     Baron  Nicolay,  writing  to  Lord  Londonderry,  31st  Octo- 

Part  i,  No.  i.       ber  (12th  November),  1821,  says : 

(Translation.) 

"north-west  coast. " 

The  new  Regulation  does  not  forbid  foreign  vessels  to  navigate  the 
seas  which  wash  the  Russian  possessions  on  the  north-west  coast  of 
America  and  the  north-east  coast  of  Asia. 

On  the  other  hand,  in  considering  the  Russian  possessions  which 
extend  on  the  north-west  coast  of  America,  from  Behring  Strait  to  51° 
of  north  latitude,  and  also  on  the  opposite  coast  of  Asia  and  the  adja- 
cent islands,  from  the  same  Strait  to  45°,  &c. 


"pacific  ocean. 

For,  if  it  is  demonstrated  that  the  Imperial  Government  would, 
strictly  speaking,  have  had  the  power  to  entirely  close  to  foreigners 
that  part  of  the  Pacific  Ocean  on  which  our  possessions  in  America  and 
Asia  border,  there  is  all  the  more  reason  why  the  right,  in  virtue  of 
which  it  has  just  adopted  a  measure  much  less  generally  restrictive, 
should  not  be  called  in  question. 

The  officers  commanding  the  Russian  vessels  of 

62        wrar,  which  are  to  see  to  the  maintenance  of  the 

above-mentioned  arrangements  in  the  Pacific  Ocean, 

have  been  ordered  to  put  them  into  force  against  those 

foreign  vessels,  &c. 

In  this  note  "north-west  coast  of  America"  is  mentioned 
three  times,  and  in  each  case  the  coast  of  Behring  Sea  is 
included  in  the  term.  "Pacific  Ocean"  appears  twice,  and 
in  both  instances  includes  the  Behring  Sea. 
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A  map,  published  officially  by  Russian  authorities,  of  AFor  JJaP»  *** 
which  a  copy  is  included  among  the  documents  annexed  to  iv.fro.  i.*' 
this   Case,    was   forwarded   from    St.    Petersburg   by   Sir T ^{t^St^ 
Charles  Bagot  to  Lord  Londonderry,  in  a  despatch  dated  No.' 4. 
the  17th  November,  1821,  in  which  it  is  thus  described : 

I  have  tho  honour  to  transmit  to  your  Lordship,  under  a  separate 
cover,  an  English  translation  of  the  Ukase,  and  I  at  the  same  time 
inclose  a  map  of  the  north-west  coasts  of  America,  and  the  Aleutian 
and  Kurile  Islands,  which  has  heen  published  in  the  Quartermaster- 
General's  Department  here,  and  upon  which  I  have  marked  all  the 
principal  Russian  Settlements. 

"north-west  coast." 

It  will  be  seen  on  reference  to  this  map  that  the  words 
"part  of  the  north-west  coast  of  America"  include  the 
whole  coast  line  from  a  point  north  of  Behring  Straits 
down  to  latitude  54°  north. 

Again  Lord  Londonderry  writes  to  Count  Lieven: 

The  Undersigned  has  the  honour  hereby  to  acknowledge  the  note,     Lord    London- 
addressed  to  him  by  Baron  do  Nicolay  of  the  12th  November  last,  cov-  deny  to   Count 
ering  a  copy  of  an  Ukase  issued  by  His  Imperial  Majesty  the  Emperor  18lei|^'    seeUAi> 
of  All  the  Russias,    and  bearing   date   the   1th    September,  1821,  forpendix,    vol.    ii, 
various  purposes,  therein  set  forth,  especially  connected  with  theter-  Parti,  No.  7. 
ritorial  rights  of  his  Crown   on   the  north-western  coast  of  America, 
bordering  upon   the  Pacific,  and  the  commerce  and  navigation  of  His 
Imperial  Majesty's  subjects  in  the  seas  adjacent  thereto. 

And  Mr.  S.  Canning-  writing  in  February  1822  to  Lord 
Londonderry  from  Washington,  where  he  was  then  British 
Minister,  observes: 

I  was  informed  this  morning  by  Mr.  Adams  that  the  Russian  Envoy     Mr.    Stratford 
has,  within  the  last  few  days,  communicated  officially  to  the  Ameri-  Canning   to  the 
can  Government  an  Ukase  of  the  Emperor  of  Russia,  which  has  lately  Marquis  of  Lon- 
appeared  in  the  public  prints,  appropriating  to  the  sovereignty  and  aryV^VsW.6  See 
exclusive  use  of  His  Imperial  Majesty  the  north-west  coast  of  America  Appendix?™],  ii, 
down  to  the  51st  parallel  of  latitude,  together  with  a  considerable  part  I,  jSo.  9. 
portion  of  the  opposite  coasts  of  Asia,  and  the  neighbouring  seas  to 
the  extent  of  100  Italian  miles  from  any  part  of  the  coasts  and  inter- 
vening islands  so  appropriated.     In  apprising  me  of  this  circumstance, 

Mr.  Adams  gave  me  to  understand  that.it  was  not  the  intention 
63        of  the  American  Cabinet  to  admit  the  claim  thus  notified  on  the 

part  of  Russia.  His  objection  appears  to  lie  more  particularly 
against  the  exclusion  of  foreign  vessels  to  so  great  a  distance  from  the 
shore. 

Again  M.  de  Poletica,  waiting  to  Mr.  Adams  on  the  28th    sec  Appendix, 
February,  1822:  Sti!1,  "' 

The  first  discoveries  of  the  Russians  on  the  north- west  continent  of 
America  go  back  to  the  time  of  the  Emperor  Peter  I.  They  belong  to 
the  attempt,  made  towards  the  end  of  the  reign  of  this  great  Monarch, 
to  find  ;i  passage  from  the  icy  sea  into  the  Pacific  Ocean. 


When,  in  17W,  the  Emperor  Paul  1  granted  to  the  present  American 
Company  its  first  Charter,  he  gave  it  the  exclusive  possession  of  the 
north-west  coast  of  America,  which  belonged  to  Russia,  from  the  55th 
degree  of  north  latitude  to  Behring  Straits. 

From  this  faithful  exposition  of  known  tacts,  it  is  easy,  sir,  as  appears 
to  me,  to  draw  the  conclusion  thai  the  rights  of  Russia,  to  the  extent 
of  the  north-ircst  coast,  specified  in  the  Regulation  of  the  Russian- 
American  Company,  rest,  &c. 

#  *  *  # 

S.  Ex.  177,  pt.  4 4 
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The  Imperial  Government,  in  assigning  for  limits  to  the  L'ussian 
possessions  on  the  north-west  coast  of  America,  on  the  one  side  Behring 
Straits,  and  on  the  other  the  51st  degree  of  north  latitude,  has,  &c. 

"  PACIFIC    OCEAN." 

I  ought,  in  the  last  place,  to  request  you  to  consider,  sir,  that  the 
Russian  possessions  in  the  Pacific  Ocean  extend  on  the  north-west  coast  of 
America  from  Behring  Straits  to  the  51st  degree  of  north  latHnde,  and  on 
the  opposite  side  of  Asia  and  the  islands  adjacent  from  the  same  strait 
to  the  45th  degree. 

Throughout  this  note  the  phrase  "north-west  coast" 
includes  the  coast  of  Behring  Sea,  and  the  last  passage 
shows  unmistakably  thattheRussians  at  that  time  regarded 
the  Pacific  Ocean  as  extending  to  Behring  Strait. 

The  attention  of  the  British  Government  was  called  to 
the  Ukase  by  the  Hudson's  Bay  Company  in  the  following 
terms : 

''NORTH-WEST   COAST." 

Hudson's  Bay  It  has  fallen  under  the  observation  of  the  Governor  and  Committee 
Company  to  the  0f  the  Hudson's  Bay  Company  that  the  Russian  Government  have 
Marquis  of  Lon-  nia(]e  n  claim  to  the  north-west  coast  of  America  from  Behring  Straits  to 
27Ui8212!ySeealp-  the  51st  degree  of  north  latitude;  and  in  an  Imperial  Ukase  have  pro- 
pendix,  vol.  ii,  hibited  foreign  vessels  from  approaching  the  coast  within  100  miles, 
Parti, No.  10.       under  penalty  of  confiscation. 

Mr.  Adams  to  Mr.  Adams,  in  1823,  dealt  with  the  Russian  claim  as 
22r'i8f3UshAmeri- one  °f  exclusive  territorial  right  on  the  north-west  coast 
can statePapers, of  America,  extending,  as  he  said,  from  the  "northern 
tio^voLv^ic:  extremity  of  the  continent,"  Articles  in  the  "  North  Amer- 
See  'Appendix,  jcan  Review  »  (Vol.  xv,  article  18),  and  "  Quarterly 

No."'  Se  ip-64        Review"  (1821->22,  Vol.  xxvi,  p.  344),  published  at 
No^lfand™1*  *'  ^ne  *mie  °f  the  controversy,  and  already  referred  to 

as  mentioned  with  approbation  by  Mr.  Adams,  in  1824-'25, 
use  the  words  " north-west  coast7'  with  the  same  significa- 
tion. 
American  state     Mr.  Adams,  in  his  despatch  of  the  22nd  July,  1823,  to 
Reiation8r0vrof.^  Mr.  Middleton,  referred  to  the  Ukase  of  the  Emperor  Paul 
p- 436.  as  purporting   to   grant  to   the   American  Company  the 

see  Appendix,  "  exclusive  possession  of  the  north-west  coast  of  America, 
So'3.1'  Part     '  which  belonged  to  Russia,  from  the  55th  degree  of  north 
latitude  to  Behring  Strait." 

The  fact  that  the  whole,  and  not  merely  a  particular 
portion,  of  the  territorial  and  maritime  claim  advanced  by 
the  Ukase  was  in  question,  and  was  settled  by  the  Treaties 
of  1824  and  1825,  also  appears  from  the  Memorial  laid  by 
Mr.  Middleton,  on  the  part  of  the  United  States,  before  the 
Russian  Government  on  the  17th  December,  1823: 

American  State  With  all  the  respect  which  we  owe  to  the  declared  intention  and  to 
Papers,  vol.  v,  the  determination  indicated  hy  the  Ukase,  it  is  necessary  to  examine 
P-  452-  the  two  points  of  fact ;  (1)  If  the  country  to  the  south  and  east  of  Behring 

See  Appendix,  Strait,  as  far  as  theblst  degree  of  north  latitude,  is  found  strictly  unoccupied. 
No.'  5.1'       Tt        ^        there  has  been>  latte.rly>  a  real  occupation  of  this  vast  terri- 
tory?    .     .     .     The  conclusion  which  must   necessarily  result  from 
these  facts  does  not  appear  to  establish  that  the  territory  in  question 
had  been  legitimately  incorporated  with  tbe  Russian  Empire. 

The  extension  of  territorial  rights  to  the  distance  of  100  miles  from 
the  coasts  upon  two  opposite  continents,  and  the  prohibition  of  ap- 
proaching to  the  same  distance  from  these  coasts,  or  from  those  of  all 
the  intervening  islands,  are  innovations  in  the  law  of  nations,  and 
measures  unexampled. 
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In  the  earlier  part  of  the  same  paper.  Mr.  Middleton 
observes: 

The  Ukase  even  goes  to  the  shutting  up  of  a  strait  which  has  never 
been  till  now  shut  up,  and  which  is  at  present  the  principal  ohject  of 
discoveries,  interesting  and  useful  to  the  sciences. 

The  very  terms  of  the  Ukase  bear  that  this  pretension  has  now  heen 
made  for  the  first  time. 

"pacific  ocean." 

The  same  appears  from  Mr.  G.  Canning's  despatch  to  Sir  vofeeif  1BSS?f 
C.  Bagot  of  the  24th  of  July,  1824  (which  lias  been  already  No.  44.' 
quoted  in  any  other  connection): 

Your  Excellency  will  observe  that  there  are  hut  two  points  which 
have  struck  Count  Lieven  as  susceptible  of  any  question.  The  first, 
the  assumption  of  the  base  of  the  mountains,  instead  of  the  summit 
as  the  line  of  boundary;  the  second,  the  extension  of  the  right  of 
navigation  of  the  Pacific  to  the  sea  beyond  Behring  Straits. 

65  As  to  the  second  point,  it  is  perhaps,  as  Count  Lieven  remarks, 

new.     But  it  is  to  he  remarked,  in  return,  that  the  circumstances 
under  which  this  additional  security  is  required  will  he  new  also. 

By  the  territorial  demarcation  agreed  to  in  this  "Projet,"  Russia 
will  become  possessed,  in  acknowledged  sovereignty  of  hoth  sides,  of 
Behriug  Straits. 

The  Power  which  could  think  of  making  the  Pacific  a  mare  clausum 
may  not  unnaturally  be  supposed  capable  of  a  disposition  to  apply 
the  same  character  to  a  strait  comprehended  between  two  shores  of 
which  it  becomes  the  undisputed  owner;  but  the  shutting  up  of  Behring 
Straits,  or  the  poicer  to  shut  them  up  hereafter,  would  be  a  thing  not  to  be 
tolerated  by  England. 

Nor  could  we  submit  to  be  excluded,  either  positively  or  constructively,     See  ante,  p.  32. 
from  a  sea  in  which  the  skill  and  science  of  our  seamen  has  been  and  is  still 
employed  in  enterprises  interesting  not  to  this  country  alone,  but  to  the  whole 
civilized  world. 

The  protection*  given  hy  the  Convention  to  the  American  coasts  of 
each  Power  may  (if  it  is  thought  necessary)  he  extended  in  terms  to  the 
coasts  of  the  Russian  Asiatic  territory;  but  in  some  way  or  other,  if 
not  in  the  form  now  prescribed,  the  free  navigation  of  Behring  Straits, 
and  of  the  seas  beyond  them,  must  be  secured  to  us. 

It  would  have  been  of  little  advantage  to  secure  the  right 
to  navigate  through  Behring  Strait  unless  the  right  to 
navigate  the  sea  leading  to  it  was  secured,  which  would 
not  have  been  the  case  if  the  Ukase  had  remained  in  full 
force  over  Behring  Sea. 

The  frequent  references  to  Behring  Strait  and  the  seas 
beyond  it  show  that  there  was  no  doubt  in  the  minds  of 
the  British  statesmen  of  that  day  that,  in  obtaining  an 
acknowledgment  of  freedom  of  navigation  and  fishing 
throughout  the  Pacific,  they  had  also  secured  this  right  as 
far  as  Behring  Strait. 

As  corroborative  proof  of  the  usual  practice  of  the  British 
naval  authorities,  in  the  nomenclature  of  these  waters, 
reference  may  be  made  to  the  instructions  given  in  1825 
by  the  Lords  Commissioners  of  the  Admiralty,  which  will 
be  found  in  the  "Narrative  of  a  Voyage  to  the  Pacific  and 
Behring  Strait,"  &c,  under  command  of  Captain  F.  W. 


i  i.  e.)  By  the  extension  of  territorial  jurisdiction  to  two  leagues,  as 
originally  proposed  in  the  course  of  the  negotiations  hetween  Great 
Britain  and  Russia. 
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Beechey,  R.  K,  iu  the  years  1825-26-27-28,  published  by 

authority  in  London,  1831. 
66  These  instructions  from  the  Lords  Commissioners, 

which  are  full  and  detailed,  make  reference  only  to 
Behring  Strait  and  the  Pacific  Ocean,  and  do  not  mention 
the  Sea  of  Kamtchatka  or  Behring  Sea. 

COMMON   MEANING   OF    "PACIFIC    OCEAN"    AND    "  NORTH- 
WEST   COAST." 

Greenhow's     The  works  of  Mr.  Robert   Greenhow,  Translator  and 

works.  Librarian  to  the  United  States  Department  of  State  (well 

known  in  connection  with  the  discussion  of  the  "Oregon 

question"),  afford   a   detailed    and  conclusive    means  of 

ascertaining  the  views  officially  held  by  the  United  States 

Government  on  the  meaning  of  Pacific  Ocean,  Behring  Sea, 

North-west  coast,  and  the  extent  to  which  the  claims  made 

by  Russia  in  the  Ukase  of  1821  were  abandoned  by  the 

Convention  of  1824. 

•Memoir  His-      \  "Memoir",  was  prepared  by  Mr.  Greenhow,  on  the 

S  J?dth°e official  request  of  Mr.  L.  F.  Linn,  Chairman  of  a  Select 

«orth-weSt  coast  Committee  on  the  Territory  of  Oregon,  by  order  of  Mr. 

of  North  Amen-  .10  e     cm.    j.  tV     •       1      i 

oa  and  the  ad ja  John  Forsyth,  Secretary  or  State.  Lt  includes  a  map 
mSstrSXy^a entitled  "The  North-west  Coast  of  North  America  and 
map  and  a  geo-  adjacent  Territories,"  which  extends  from  below  Acapulco 
ShM^oSmSries,  in  Mexico  to  above  the  mouth  of  the  Kuskoquim  in  Behring 
byRobertrireen-geaond  embraces  also  the  greater  part  of  the  Aleutian 

how,   Translator  »  ox 

and  Librarian  to  chain. 


the  Department 
of  State."'  Senat 
irinted  apparently  in  identical  form,  and  with  the  same  map,  and  pagination,  \\  lley  and 


State.''     Senate,  26th  Cong.,  1st   Session   (174),  1840.     The  same  Memoir,  separately 
printed,  apparently  in  identical 
Putnam,  New  York,  1840. 


' '  N<  IRTH-WES T    CO  AST." 

Touching  the  signification  of  the  terms  North-west  coast 
and  Pacific  Ocean,  and  the  meaning  attached  to  the  relin- 
quishment of  Russian  claims  by  the  Convention  of  1824, 
the  first  part  of  the  '-Memoir.*'  under  the  heading  "Geo- 
graphy of  the  Western  Section  of  North  America,"  con- 
tains the  following  passage: 

The  north-west  coast*  is  the  expression  usually  employed  in  the  United 
States  at  the  present  time  to  distinguish  the  vast  portion  of  the 
American  continent  which  extends  north  of  the  40th  parallel  of  lati- 
tude from  the  Pacific  to  the  great  dividing  ridge  of  the  Rocky  Moun- 
tains, together  with  the  contiguous  islands  in  that  ocean.  The 
southern  part  of  this  territory,  which  is  drained  almost  entirely  by 
the  Hirer  Columbia,  is  commonly  called  Oregon,  from  the  supposition 
(no  doubt  erroneous)  that  such  was  the  name  applied  to  its  principal 
stream  by  the  aborigines.  To  the  more  northern  parts  of  the  conti- 
nent many  appellations,  which  will  hereafter  be  mentioned,  have  been 
assigned  by  navigators  and  fur  traders  of  various  nations.  The  terri- 
tory bordering  upon  the  Pacific  southward,  from  the  40th  parallel 
67  to  the  extremity  of  the  peninsula  which  stretches  in  that  direc- 
tion as  far  as  the  Tropic  of  Cancer,  is  called  California,  a  name 
of  uncertain  derivation,  formerly  applied  by  the  Spaniards  to  the 
whole    western   section    of  North   America,  as   that   of  Florida   was 


N.  B. — The  italics  in  this  and  subsequent  quotations  are  those 
employed  by  Greenhow  himself 


CASE    OF    GREAT    BRITAIN.  53 

employed   by   them    to  designate  the  regions   bordering    upon   the 

Alantie.  The  north-west  coast  and  the  west  coast  of  California, 
together  form  the  west  coast  of  North  America;  as  it  has  been  found 
impossible  to  separate  the  history  of  these  two  portions,  so  it  will  be 
necessary  to  include  them  both  in  this  geographical  view  (p.  1). 

Mr.  Greenhow  here  gives  the  following  note: 

In  the  following  pages  the  term  coast  will  be  used,  sometimes  as 
signifying  only  the  sea-shore,  and  sometimes  as  embracing  the  whole 
territory,  extending  therefrom  to  the  Bources  of  the  river;  care  has 
been,  however,  taken  to  prevent  misapprehension,  where  the  context 
does  not  sufficiently  indicate  the  true  sense,  in  order  to  avoid  repe- 
titions, the  north-west  coast  will  be  understood  to  he  the  north-west 
const  0/  North  America;  all  latitudes  will  be  taken  as  north  latitudes, 
and  all  longitudes  as  west  from  Greenwich,  unless  otherwise  expressed. 

The  u  Memoir"  continues  as  follows: 

"  PACIFIC    OCEAN.'" 

The  northern  extremity  of  the  west  coast  of  America  is  Cape  Prince 
of  Wales,  in  latitude  65  52  .  which  is  also  the  westernmost  spot  in  the 
whole  continent;  it  is  situated  on  the  eastern  side;  of  Beering's  Strait, 
a  channel  51  miles  in  width,  connecting  the  Pacific  with  the  Arctic 
[or  Icy  or  North  Frozen]  Ocean,  on  the  western  side  of  which  strait, 
opposite  Cape  Prince  of  Wales,  is  East  Cape,  the  eastern  extremity 
01'  A^ia.  Beyond  Beering  Strait  the  shores  of  the  two  continents 
recede  from  each  other.  The  tiortlt  coast  of  America  has  been  traced 
from  Cape  Prime  of  Wales  north-eastward  to  Cape  Barrow,  &c,  pp.  3,  4. 

The  relations  of  Behring  Sea  to  the  Pacific  Ocean  are 
defined  as  follows  in  the  "Memoir": 

The  part  of  the  Pacific  north  of  the  Aleutian  Islands  which  bathes 
those  shores  is  commonly  distinguished  as  the  Sea  of  Kamtchatka,  and 
sometimes  Behring  Sea,  in  honour  of  the  Kussian  navigator  of  that 
name  who  first  explored  it  (pp.  4.  5). 

Again,  in  the  "  Geography  of  Oregon  and  California,"  "The  Geo.^ra 
Mr.Greenliowwrit.es:  ffitiS 

r,  ,,   •  /.  -,,-   i  1  .  /..••!      and  the  other  ter- 

I  ;ipe   Prince   ol   Wales,  the  westernmost  point  of  America,  is  the  ritories   011   the 

eastern  pillar  of  Behring  Strait,  a  passage  only  50  miles  in  width,  sepa-  northwest    coast 

rating  that  continent  from  Asia,  and  forming  the  only  direct  comniu-  ot  ^.°Jit]l  ^."1,,r 

1<""1  \  air     \   ()i*l/' 

meat  ion  between  the  Pacific  and  Arctic  Oceans.  jg'45 

68  The  part  of  the   Pacific    called  the  Sea   of  Kamtchatka,  or 

Behring  Sea,  north  of  the  Aleutian  chain,   likewise  contains 
several  islands,  &c.  (p.  4). 

(Ireeuhow's  "History"  was  officially  presented  to  the  "The  History 
Government  of  Great  Britain  by  the 'Government  of  the&uSSff1  ami 
United  States  in  July  1845,  in  connection  with  the  Oregon  the  other  territp. 

j-  1   .  ^  £«*/>/-t  *  nes  on  the  north- 

discussion  and  m  pursuance  of  an  Act  of  Congress.*  west  coast  ot 

In  this  History  the  Sea  of  Kamtchatka,  or  Behring's  Sea,  ^RobeftGreS'- 

is  again  referred  to  as  a  part  of  the  Pacific  Ocean.  how,  Transiatoi 

and  Librarian  to 

the  Department 

The  following  is  the  correspondence  accompanying  the  presentation  of  State  of  the 

hy  the  Government  of  the  United  States:  United  States; 

author  <>t  a  Me- 
moir   Historical 
"Mr.  Buchanan  to  Mr.  Pakenham.  and  Political,  on 

the    north-west 

"Department  or  State,  K*£"  •**,» 

11  Washington,  July  12,  1846.      lished  in  1840  by 

"Sir:  In  pursuance  of  an  Act  of  Congress  approved  on  the  20th  ofg^jfjjj  $  \]^, 

February,  1845,  I  have  the  honour  to  transmit  to  you  herewith,  forpres-  United   States.' 

entation  to  the  Government  of  Great  Britain,  one  copy  of  the  '  History  New  York,  1845. 

of  Oregon,  California,  and  the  other  territories  on  the  North-west  Coast 
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This  is  a  sec-  xn  respect  of  tbe  understanding  by  the  Jnited  States 
inthf  prefaced  that  the  claims  advanced  by  the  Ukase  of  1821  had  been 
is  explained  that  entirely  relinquished  by  the  Russian   and   United 

t^STSSSSS  69  States  Convention  of  1824,  the  following  is*  found  on 
to  supply  1 5oo  later  nage  of  the  volume  last  referred  to: 

copies  of  the  "*  Atl,UVJ     i     » 

work  which  had  Thig  Convention  does  not  appear  to  offer  any  grounds  for  dispute  as 
the GeieSdGov' to  the  construction  of  its  stipulations,  but  is,  on  the  contrary,  clear, 
eminent.  and  equally  favourable  to  both  nations.     The  rights  of  both  parties 

The  same  work.  ^  navj0-ate  every  part  of  the  Pacific,  and  to  trade  with  the  natives  of 
Lorndondl8440n'  any  places  on  the  coasts  of  that  sea,  not  already  occupied,  are  first 
Both  '  editions  distinctly  acknowledged,  &c.  (p.  342). 

w°h?chaan1pSI)tSo  It  is  thus  cleaiyas  the.  result  of  the  investigations  under- 
S?tfereSticafr  om  taken  by  Greenhow  on  behalf  of  the  United  States  Govern- 

the  maps  accom-  meilt 

SSjWghf;:     That  Behring  Sea  was  a  part  of  the  Pacific ; 

eluding  nearly     That  the  north-west  coast  was  understood  to  extend  to 

the  same  limits  _    _     .  0,       ., 

with  them.         Behring  btr ait. 

That  Bussia  relinquished  her  asserted  claims  over  "every 
part  of  the  Pacific." 

RUSSIAN   INTERPRETATION    OF    "  PACIFIC   OCEAN." 

That  the  phrase  "Pacific  Ocean"  in  the  Treaty  included 
Behring  Sea  is  still  further  shown  by  the  reply  of  the 
Bussian  Government  to  Governor  Etholin  in  1842,  when  he 
wished  to  keep  American  whalers  out  of  Behring  Sea : 

The  claim  to  a  marc  clausum,  if  we  wished  to  advance  such  a  claim 
Tikhmenieff.  jn  respect  to  the  northern  part  of  the  Pacific  Ocean,  could  not  be  theo- 
voie?^oP7diX'retically.instined-  Vnder  Article  I  of  the  Convention  of  1824  between 
Bussia  and  the  United  States,  which  is  still  in  force,  American  citizens 
have  a  right  to  fish  in  all  parts  of  the  Pacific  Ocean.  But  under  Article 
IV  of  the  same  Convention,  the  ten  years'  period  mentioned  in  that 
Article  having  expired,  we  have  power  to  forbid  American  vessels  to 
visit  inland  seas,  gulfs,  harbours,  and  bays  for  the  purposes  of  fish- 
ing and  trading  with  the  natives.  That  is  the  limit  of  our  rights, 
and  we  have  no  power  to  prevent  American  ships  from  taking  whales 
in  the  open  sea. 

Again,  in  the  reply  of  the  Bussian  Government  to  rep- 
Ibid-  resentations  of  the  Governor-General  of  Eastern  Siberia 

in  1846,  the  following  words  occur: 

We  have  no  right  to  exclude  foreign  ships  from  that  part  of  the  great 
ocean  which  separates  the  eastern  shore  of  Siberia  from  the  north- 
western shore  of  America,  &c. 

of  America,'  by  Robert  Greenhow,  Esq.,  Translator  and  Librarian  of 
the  Department  of  State. 

*'I  avail,  &c.  (signed)     "James  Buchanan." 

"Mr.  Pdkenham  to  the  Earl  of  Aberdeen. 
11  Washington,  July  29,  1845.  (Received  August  16.) 
"My  Lord  :  I  have  the  honour  herewith  to  transmit  a  copy  of  a  note 
which  I  have  received  from  the  Secretary  of  State  of  the  United  States, 
accompanied  by  a  copy  of  Mr.  Greenhow's  work  on  Oregon  and  Cali- 
fornia, which,  in  pursuance  of  an  Act  of  Congress,  is  presented  to  Her 
Majesty's  Government. 

"Although  Mr.  Greenhow's  book  is  already  in  your  Lordship's  pos- 
session, I  think  it  right,  in  consequence  of  the  official  character  with 
which  it  is  presented  to  forward  to  your  Lordship  the  inclosed  volume, 
being  the  identical  one  which  has  been  sent  to  me  by  Mr.  Buchanan. 

"I  have  not  failed  to  acknowledge  the  receipt  of  Mr.  Buchanan's 
note  in  suitable  terms. 

"I  have,  &c.  (Signed)       "K,  Pakenham." 
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The  instructions  which  were  finally  issued  to  the  Russian 
cruisers  on  the  9th  December,  1853,  are  to  the  same  effect. 

INTERPRETATION    IN   THE    UNITED   STATES. 

The  Legislature  of  theTerritory  of  Washington,  in  186G, 
referred  to  "tishiug  banks  known  to  navigators  to  exist    see  post,  p.  99. 
along  the  Pacific  coast  from  the  Cortes  bank  to  Behring 
Strait." 

70  It  is  clear  that  the  Honourable  Charles  Sumner, 
when  proposing  to  the  Senate,  in  the  year  1807,  the 

adoption  of  the  Treaty  of  Cession  of  Alaska,  understood 
the  words  u North  Pacific"  in  the  sense  in  which  these 
words  are  defined  by  the  authorities  just  cited.  Tn  his 
speech  on  that  occasion,  Mr.  Sumner  thus  referred  to  the 
waters  in  question: 

Sea-otter  seems  to  belong  exclusively  to  the  North  Pacific.     .      .      .      See  Appendix, 
Its  present  zone  it  between  the  parallels  of  60°  and  65°  north  latitude  vol.  h No.  6. 
on  the  American  and  Asiatic  coasts,  so  that  its  range  is  very  limited. 

Mr.  H.  W.  Elliott,  who  was  engaged  in  the  study  of  the  Keport  on  the 
seal  islands  of  Alaska  for  the  United  States  Government  Aiaika^w^as^ 
as  late  as  the  year  1881,  in  his  official  Report  on  the  sealington/issi,  pp. 
islands  of  Alaska,  remarks  concerning  the  seals:  6' 7* 

Their  range  in  the  North  Pacific  is  virtually  confined  to  four  islands 
in  Bering  Sea,  namely,  St.  Paul  and  St.  George,  of  the  tiny  Pribilof 
group,  and  Bering  and  Copper  of  the  Commander  Islands. 

Again,  he  says: 

In  the  North  Atlantic  no  suitable  territory  for  their  reception  exists, 
or  ever  did  exist;  and  really  nothing  in  the  North  Pacifcheyond  what 
we  have  designated  in  Bering  Sea. 

He  also  describes  the  rookeries  in  Behring  Sea  as  "  North 
Pacific  rookeries." 
And  writes  further: 

Geographically,  as  well    as  in  regard  to  natural  history,   Bering     Ibid    p  110< 
Island  is  one  of  the  most  curious  islands  in  the  northern  part  of  the 
Pacific  Ocean. 

The  above  are,  however,  only  a  few  from  among  very 
many  similar  instances  which  might  be  quoted  of  the  con- 
tinued usage  of  the  name  "Pacific  Ocean"  as  including 
Behring  Sea. 

In  1882,  a  notice  which  affected  part  of  Okhotsk  and 
Behring  Seas  was  published  by  A.  K.  Pelikan,  His  Royal 
and  Imperial  Majesty's  Consul,  Yokohama,  on  the  15th 
November,  1881,  from  which  the  following  is  an  extract: 

At  Ihe  request  of  the  local  authorities  of  Behring  and  other  islands,  r.oth  Cong.,  2nd 
ttle  Undersigned  hereby  notifies  that  the  Russian  Imperial  Govern- Seas.,  Sen.  Ex. 
incut  publishes  for  general  knowledge  the  following:  ^°c-  No.  106,  p. 

71  "PACIFIC." 

"1.  Without  a  special  permit  or  licence  from  the  Governor-General 
01  Eastern  Siberia,  foreign  vessels  are  not  allowed  to  carry  on  trading, 
hunting,  fishing,  &c,  on  the  Russian  coast  or  islands  in  the  Okhotsk 
and  Behring  Seas,  or  on  the  north-eastern  coast  of  Asia,  or  within  their 
sea  boundary  line." 

In  the  correspondence  between  the  United  States  and 
Russia,   touching   the   meaning   of   this    Regulation,   the 
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notice  is  alluded  to  by  M.  de  Giers  as  "relative  to  fishing, 
hunting,  and  to  trade  in  the  Eussian  waters  of  the  Pacific," 
and  as  relative  to  fishing  and  hunting  in  "  our  Pacific 
waters." 

In  the  same  correspondence  the  Secretary  or  State  of 
the  United  States  and  the  United  States  Minister  at  St. 
Petersburg  similarly  speak  of  u  Pacific  Coast  fisheries" 
and  "our  Pacific  Ocean  fisheries." 

Writing  on  the  8th  (20th)  May,  1882,  to  Mr.  Hoffman, 
the  American  Minister  at  St.  Petersburg,  M.  de  Giers, 
said: 

50th  Cong.,  2nd  Referring  to  the  exchange  of  communications  which  has  taken  place 
Si'ss..  Senate  Ex.  |)etweeil  ug  0D  tne  su|jject  of  a  notice  published  by  our  Consul  at 
Doc  -No.  106,  p.  Yokohama  relative  to  fishing,  hunting,  and  to  trade  in  the  Russian 
"  s?e  Appendix,  waters  of  the  Pacific,  and  in  reply  to  the  note  which  you  addressed  to 
vol.  ii,  Part  II,  me,  dated  the  15th  (27th)  March,  I  am  now  in  a  position  to  give  you 
:No- 16-  the  following  information : 

A  notice  of  the  tenour  of  that  annexed  to  your  note  of  the  15th 
March  was,  in  fact,  published  by  our  Consul  at  Yokohama,  and  our 
Consul-General  at  San  Francisco  is  also  authorized  to  publish  it. 

This  measure  refers  only  to  prohibited  industries  and  to  the  trade 
in  contraband;  the  restrictions  which  it  establishes  extend  strictly 
to  the  territorial  waters  of  Russia  only.  It  was  required  by  the 
numerous  abuses  proved  in  late  years,  and  which  fell  with  all  their 
weight  on  the  population  of  our  sea- shore  and  of  our  islands,  whose 
only  means  of  support  is  by  fishing  and  hunting.  These  abuses  inflicted 
also  a  marked  injury  on  the  interests  of  the  Company  to  which  the 
Imperial  Government  has  conceded  the  monopoly  of  Ashing  and  hunt- 
ing (•'  exportation ") ,  in  islands  called  the  "  Commodore"  and  the 
"Seals.  » 

Beyond  this  new  Regulation,  of  which  the  essential  point  is  the 
obligation  imposed  upon  captains  of  vessels  who  desire  to  fish  and 
to  hunt  in  the  Russian  waters  of  the  Pacific  to  provide  themselves  at 
Yladivostock  with  the  permission  or  licence  of  the  Governor-General 
of  Oriental  Siberia,  the  right  of  fishing,  hunting,  and  of  trade  by 
•  foreigners  in  our  territorial  waters  is  regulated  by  Article  560,  and. 
those  following,  of  vol.  xii,  Part  II,  of  the  Code  of  Laws. 
Informing  you  of  the  preceding,  I  have,  &c. 

72  Bancroft  writes,  in  his  "History  of  Alaska'1  (pp. 

19, 20) :  "  The  Anadir, which  empties  into  the  Pacific." 
Again:  "Thus  the  Pacific  Ocean  was  first  reached  by  the 
Russians  on  the  shore  of  the  Okhotsk  Sea."  And  yet  again : 
"  The  ascent  of  the  Lena  brought  the  Russians  to  Lake 
Baikal,  and  showed  them  another  route  to  the  Pacific, 
through  China  by  way  of  the  Amoor." 

Se5s°stllsCe0Dnafe'Exd  So' in  1887>  ^ is  found  that  the  American  Representative 
Doc*  No.  106,  p.  at  St.  Petersburg  informed  Mr.  Bayard  (17th  February, 
26Iee  Appendix, 1887)  that  the  notice  already  quoted  prohibits  fishing,  &c, 
vol.  ii,  Part  n'  on  "  the  Russian  Pacific  coasts."  This  correspondence 
related  to  a  seizure  which  had  been  made  in  Bearing*  Straits. 

GEOGRAPHICAL   USE    OF   "  PACIFIC   OCEAN "   AND 
"  NORTH-WEST    COAST." 

In  the  discussion  of  the  question  of  jurisdiction  between 
the  United  States  and  Great  Britain,  special  reference  has 
been  made  by  the  United  States  to  the  marking  of  maps, 
from  which  it  has  been  insisted  that  the  waters  of  Behring 
Sea  had  been  given  a  name  distinct  from  that  of  the  Pacific 
Ocean. 
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From  this  it  was  urged  that  the  words  "Pacific  Ocean" 
in  the  Conventions  were  used  with  great  care,  so  as  to 
reserve  under  the  exclusive  jurisdiction  of  Kussia  the  waters 
of  Behring  Sea. 

It  is,  however,  to  be  noted  in  studying  any  series  of  maps 
chronologically  arranged,  particularly  those  published  be- 
fore the  middle  of  the  present  century,  that  Behring  Sea  is 
frequently  without  any  special  name,  though  the  adjoining 
Sea  of  Okhotsk  is  in  almost  every  instance  clearly  desig- 
nated. 

On  various  charts  issued  by  the  United  States  Hydro- 
graphic  Office,  including  the  latest  and  most  perfect  editions 
now  in  actual  use,  the  expression  "Pacific"  or  "North 
Pacific  Ocean"  is  used  as  including  Behring  Sea.  This 
appears  from  the  titles  of  such  charts,-  of  which  the  follow- 
ing may  be  referred  to : 

No.  009.  Published  March  1883  at  the  Hydrographic  Office, 
Washington,  D.  C. : 

"Pacific  Ocean.  Behring  Sea,  Plover  Bay,  from  a  sur- 
vey by  Lieutenant  Maximov,  Imperial  Russian  Navy,  1876." 

(Plover  Bay  is  situated  on  the  Asiatic  coast,  near  the 
entrance  to  Behring  Strait.) 
73  No.  010.     Published  October  1882  at  the  Hydro- 

graphic  Office,  Washington,  D.  0. : 

"North  Pacific  Ocean.  Anadir  Bay,  Behring  Sea. 
From  a  Chart  by  Engineer  Bulkley,  of  New  York,  in 
1865,"  &c. 

(Anadir  Bay  is  situated  between  latitudes  64°  and  65° 
on  the  Asiatic  side  of  Behring  Sea.) 

Similar  evidence  is  afforded  by  the  title  page  of  the 
work  issued  by  the  same  Hydrographic  Office  in  1860,  as 
follows: 

"  Directory  of  Behring  Sea  and  the  coast  of  Alaska.  .  .  . 
Arranged  from  the  Directory  of  the  Pacific  Ocean." 

The  British  Admiralty  Chart  of  Behring  Sea,  corrected 
up  to  November,  1880,  but  originally  compiled  in  1884  (No. 
2460),  is  likewise  entitled  as  follows: 

"North-west  Pacific.  Kamchatka  to  Kadiak  Island, 
including  Behring  Sea  and  Strait." 

The  definitions  touching  the  Pacific  Ocean,  Behring  Sea, 
&c,  to  be  found  in  gazetteers,  dictionaries,  and  geographical 
works,  both  of  the  present  and  past  dates,  moreover,  show 
conclusively  that  Behring  Sea  was,  at  the  time  of  the 
Conventions,  and  is  now,  understood  to  form  an  integral 
part  of  the  Pacific  Ocean. 

Such  formal  definitions  are  naturally  more  trustworthy 
than  inferences  drawn  from  the  construction  of  maps. 

A  few  of  these  will  suffice,  though  many  more  might  be 
quoted : 


Beering's  Straits,  which  is  the  passage  from  the  North  Pacific  Ocean    Malham,  Job 
to  the  Arctic  Sea.  +  '3 l7al  ,( I il  ?£ 


John 
t 

leer,'-  London,  1795 

Beering's  Island.     An  island  in  the  Pacific  Ocean.  Brookes,      11., 

"General    Gaze! 
teer,"  12th  <•<! ..  London,  1802 
Kamschatka.     Bounded  east  and  south  hy  Pacific. 
Stilles  Meer.     Yoni  5  nordl.  Br.  an  his  zur  Beringsstrasse  aufwarts     GaUetti,  J.  <x 

Stets  heftio-H  Stnrmp  A  .•All-ome  nes 

srer*  neitige  fetnrrne.  Geographisches  Worterbuch,"  Pesth,  L822. 
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Dictionnaire     Mer  Pacifique.     II  s'^tend  du  nord  au  sud  depuis  le  Cercle  Polaire 


Detroit  de  Behring,  qui  le  fait  com- 


Gi'Ofiraphiqne  Arctique,  c'est-a-dire,  depuis  le 
iV"SSs!  isii-i"'  muniquer  a  l'Ocean  Glacial  Austral. 

Seitz,  Dr.  J.  C,      Stilles  Meer.     Vom  30  siidliclier  Breite  bis  zum  5  nordli/mer  Breite 
''(KMifirapliiaches  verdieut  es  durch  seine  Heiterkeit  und  Stille  den  namen  des  Stillen 
wiirtrSuch  "I?d.  Meers ;  von  da  an  bis  zur  Beringsstrasse  ist  es  heftigen  Sturinen  unter- 
iii,    Pesth, '  1822,"  worfen. 
H  all  lerstadt,  1829. 

Arrows  mi  th,      Bhering's  Strait  connects  the  Frozen  Ocean  with  the  Pacific. 
"<;  ra  mm ar   of 
Modern  Geography,''  London,  1832. 

The  Anadir  flows  into  the  Pacific  Ocean. 

The  principal  gulfs  of  Asiatic  Russia  are :  the  Gulf  of  Anadir,  near 
Bhering's   Strait;    the   Sea   of  Penjina,    and  the   Gulf  of  Okhotsk, 
between  Kamtchatka  and  the  mainland  of  Russia — all  three  in  the 
Pacific  Ocean. 
"Precis  de  la  74  L'Ocean  Pacifique  Bore'al  s'etend  depuis  le  Detroit  de  Behr- 

Geographie  Uni-  in  .  jusqu»au  Tropique  de  Cancer, 

verselle.        par  »j       1  r    1 

Malte-Brun,  Tom.  ii,  p.  181,  Paris,  1831-37. 

Ibid.,     Tom.      Le  Detroit  de  Behring.     A  conimencer  par  ce  d^troit,  le  Grand  Ocean 
viii-  P-  4-  (on  Oce"an  Pacifique)  forme  la  limite  orientale  de  PAsie. 

Lang  lo  is,      Behring  (ddtroit  celebre).     II  joint  l'Ocean  Glacial  Arctique  au 
"Dictionnaire  Grand  Oce"an. 
de  Geographie," 
Tom.  i,  Paris,  1838. 

"Penny  Cyclo-     The  Pacific  Ocean.     Its  boundary-line  is  pretty  well  determined  by 

pa3dia,"vol.xvn,  ^ne  ;,djaCeut  continents,  which  approach  one  another  towards  the  north, 

and  at  Behring's  Strait  which  separates  them,  are  only  about  36  miles 

apart.     This  strait  may  be  considered  as  closing  the  Pacific  on  the 

north. 

de  l'Asie,  sdpare  ce  con- 


Dictionnaire     Behring  (Detroit  de)  a  l'extr^mite'  nord-est 
versel  d'His-  tinent  de  l'Amerique  et  l'Ocean  Glacial  Arctic 


Universel  d'His-  tinent  de  l'Amerique  et  l'Ocean  Glacial  Arctique  de  l'Ocean  Pacifique. 
graphie  ''     p  a°r     Behring  (Mer  de),  partie  de  l'Ocean  Pacifique. 
M.  N.  Bouillet,  Paris,  1842. 

"Dictionnaire      Behring  (Detroit  de).     Canal  de  l'Ocean     ....     unissaut  les 
Geographique  et  eaux  de  l'Ocean  Pacifique  a  celles  de  POcean  Arctique. 

btatistique,    par  *-  l 

Adrien  Guibert.  Tom.  i,  Paris,  1850. 

"The    New      Pacific  Ocean.     Between  longitude  70°  west  and  110°  east,  that  is, 
American  Cyclo-  for  a  space  of  over  180°,  it  covers  the  greater  part  of  the  earth's  sur- 
paedia,"     edited  face,  fr0m  Behring's  Straits  to  the  Polar  Circle,  that  separates  it  from 
by   George   Kip-  .,       A^+nrtin  Opp™ 
ley  and  Charles  tne  An™rt,ic  ucean. 
A.  Dana,  New  York,  1851. 

"Harper's  Sta-  Behring  Sea  is  that  part  of  the  North  Pacific  Ocean  between  the 
tistical Gazetteer  Aleutian  Islands  in  latitude  55°  north  and  Behring  Strait  in  latitude 
vol  .  ii b\ 'J  Col-  66°  nortn>  °y  which  latter  it  communicates  with  the  Arctic  Ocean. 
lins  Smith,  New  York,  1855. 
Imperial  Gazet-  Behring  Sea,  sometimes  called  the  Sea  of  Kamtchatka,  is  that 
cow  1855 *'  portion  of  the  North  Pacific  Ocean  lying  between  the  Aleutian  Islands 

g     '        '  and  Behring's  Strait. 

"Grand  Die-      Behring  (Detroit  de).     Canal  du  Grand  Ocean  unissaut  les  eaux  de 
tiomiairedeGeo-  l'Ocean  Pacifique  a  celles  de  l'Ocean  Glacial  Arctique. 
graphic  Linver-  l  l 

selle,"  par  S.  N.  Beschercile,  Tom.  i,  Paris,  1856-57. 

t  McCulloch'a      Pacific  Ocean.     Its  extreme  southern  limit  is  the  Antarctic  Circle, 
DietiSv ''(cd  from.  which   it    stretches    northward   through   132°   of  latitude  to 
ited  by  F.' Mar-  Behring's  Strait,  which  separates  it  from  the  Arctic  Ocean, 
tin,  vol.  iii,  London,  1866. 

"Grand   Die-      Behring  (Detroit  de).     Canal  on  bras  de  mer  unissant  les  eaux  de 
S">rP    £r0c^  Glacial  Arctique  a  celles  de  l'Ocean  Pacifique. 
Ronsse,  Tom.  ii,  Paris,  1866-76. 

St.    M  a  r  tin,      Behring  (Detroit  de).    Passage  qui  unit  l'Ocean  Glacial  Arctique  au 

ttfDnUaTr?deGeCo:Grai,d0c6an- 

graphie  Univeraelle,"  Tom.  i,  Paris.  1879. 
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Behring  Sea,  or  Sea  of  Kamchatka,  is  that  part  of  the  North  Pacific  u  Lippincott's 
Ocean  between  the  Aleutian  Islands  in  latitude  55°  north  and  Behring  y^Jfd  »Siladef 
Strait  in  latitude  66°  north,  hy  which  latter  it  communicates  ^ith  p|liilt  isso. 
the  Arctic  Ocean. 

Beringsstrasse.     Meereuge  dasnordostlichste  Eismeerniit  dem  Stil-     Hitter's  ''Geo- 

len  Ocean  verbindend.  ti8(.h  Lcxicon/-  fBffiX*E5& 

Behring's  Strait,  connecting  the  North  Pacific  with  the  Arctic  Ocean.    Blackie's  "Mod- 
ern Cyclopedia," 

vol .  i,  London,  1889  edition. 

Behring's  Sea,  sometimes  called  the  Sea  of  Kamchatka,  is  that  por- 
tion of  the  North  Pacific  Ocean  lying  between  the  Aleutian  Islands 
an.l  liehring's  Strait. 

75  VIEWS    OF    ENGLISH   AND   AMERICAN   JURISTS. 

Finally,  a  few  passages  maybe  quoted  from  English  and 
American  publicists  of  acknowledged  eminence,  to  show 
the  manner  in  which  the  general  question  has  been  viewed 
bv  them. 

Dr.  T.  D.  Woolsey,  President  of  Yale  College,  " Intro-  teffiSS^St 
dnction  to  the  Study  of  International  Law,"  3rd  edition, temationai 
New  York,  1872,  p.  83 :  t^'kw  Yo^ 

Russia,  finally,  at  a  more  recent  date,  based  an  exclusive  claim  to 
the  Pacific,  north  of  the  51st  degree,  upon  the  ground  that  this  part 
of  the  ocean  was  a  passage  to  shores  lying  exclusively  within  her 
jurisdiction.  But  this  claim  was  resisted  by  our  government,  and 
withdrawn  in  the  temporary  convention  of  1824.  A  treaty  of  the  same 
empire  with  Great  Britain  in  1825  contains  similar  concessions. 

In  referring  to  the  Russian  Ukase  of  1821,  Wharton,  ge^h0atrtSerni 
"Digest  of  International  Law  of  the  United  States,"  Wash-  tionai  Law'" 
in,-ton,  1886,  vol.  i,  section  32,  p.  3,  speaks  of  Eussia —       X^voi^sec- 

Having  asserted  in  1822  to  1824  an  exclusive  jurisdiction  over  the  lou     '  p' 
north-west  coast  and  waters  of  America  from  Behring  Strait  to  the  fifty- 
first  degree  of  north  latitude. 

Mr.  Davis,  Assistant  Professor  of  Law  at  the  United  u^v^  in^e  J" 
States  Military  Academy,  "  Outlines  of  International  Law,"  oationai  Law!'* 
New  York,  1887,  p.  44:  £e44.Tork' 1887' 

Russia,  in  1822,  laid  claim  to  exclusive  jurisdiction  over  that  part 
of  the  Pacific  Ocean  lying  north  of  the  51st  degree  of  north  latitude, 
on  the  ground  that  it  possessed  the  shores  of  that  sea  on  hoth  con- 
tinents beyond  that  limit,  and  so  had  the  right  to  restrict  commerce 
to  the  coast  inhabitants. 

A  recent  United  States  writer,  Professor  J.  B.  Angell, 
discussing  this  subject,  says: 

The  Treaty  of  1824  secured  to  us  the  right  of  navigation  and  fishing  Jas.B.  Angell, 
in  any  part  of  the  great  ocean,  commonly  called  the  Pacific  Ocean,  or  in  the  "Forum," 
South  Sea,  and  (in  Article  IV)  for  ten   years  that  of  frequenting  the?,°Jember.1889' 

^  A  in  p  r  i  r  i  n 

interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast  for  the  pur-  Rights  in  Behr- 
pose  of  fishing  and  trading.     At  the  expiration  often  years  Russia  ing  Sea." 
refused  to  renew  this  last  provision,  and.  it  never  was  formally  renewed.     gee  ^ppen(iix 
Bnt,  for  nearly  fifty  years  at  least,  American  vessels  have  been  engaged  Vol.  i.  No.  8. 
in  taking  whales  in  Behring  Sea  without  being  disturbed  by  the  Rus- 
sian Government.     Long  before  the  cession  of  Alaska  to  us,  hundreds 
of  our  whaling  vessels  annually  visited  the  Arctic  Ocean  and  Behring 
Sea,  and  brought  home  rich  cargoes.     It  would  seem,  therefore,  that 
Russia  regarded  Behring  Sea  as  a  part  of  the  Pacific  Ocean,  and  not 
a^  one  of  the ''interior  sens,"  access  to  which   was  forbidden  by  the 
termination  of  the  IVth  Article  of  the  Treaty. 

70  Sir  R.Phillimore,  in  the  2nd  edition  of  "  Commen-    Phiiiimore. 

taries  upon  International  Law,"  vol.  i,  p.  241,  remarks:  uw^and^edi- 

In  1822  Russia  laid  claim  to  a  sovereignty  over  the  Pacific  Ocean  fj^'^j^2^; 

north  of  the  51st  degree  of  latitude:   but  the  Government   of   the^o]. 
United  States  of  America  resisted  this  claim  as  contrary  to  the  prin- 
ciples of  international  law. 
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nan.    "inter      Mr    W.   E.  Hall,   "  Principles  of   International   Law/' 
;\n!io,::diti(n;nvi,  Clarendon  Press,  Oxford,  3rd  edition,  1890,  p.  147: 

1 47 

Note. — A  new  claim  subsequently  sprung  up  in  the  Pacific,  but  it 
was  abandoned  in  a  very  short  time.  The  Russian  Government  pre- 
tended to  be  Sovereign  over  the  Pacific  north  of  the  51st  degree  of 
latitude,  and  published  an  Ukase  in  1821  prohibiting  foreign  vessels 
from  approaching  within  100  Italian  miles  of  the  coasts  and  islands 
bordering  upon  or  included  in  that  portion  of  the  ocean.  This  pre- 
tension was  resisted  by  the  United  States  and  Great  Britain,  and  was 
wholly  given  up  by  Conventions  between  the  former  Powers  and  Rus- 
sia in  1824  and  1825. 

The  arguments  contained  in  the  foregoing  chapter 
establish — 

That  the  Treaty  of  1825  between  Great  Britain  and  Bus- 
sia  applied,  and  was  intended  to  apply,  to  all  the  non- 
territorial  waters  of  the  North  Pacific,  extending  from 
Behring  Strait  upon  the  north  to  latitude  51°  upon  the 
coast  of  America,  and  to  latitude  45°  50'  upon  the  coast  of 
Asia  (being  the  whole  extent  of  sea  covered  by  the  Ukase). 
That  at  no  stage  of  the  controversy  was  any  distinction 
drawn,  or  intended  to  be  drawn,  between  the  seas  to  the 
north  and  the  seas  to  the  south  of  the  Aleutian  Islands. 

That  Behring  Sea  was  included  in  the  phrase  "  Pacific 
Ocean"  as  used  in  the  Treaty  of  1825. 

That  the  expression  " north-west  coast  of  America"  or, 
in  its  abbreviated  form,  "north-west  coast"  included  the 
coast  up  to  Behring  Strait. 


77  CHAPTER  IV. 

Head  (D). — The  User  of  the  ^Yaters  in  question  from  1821  to 

1867. 

As  regards  the  user  of  the  waters  in  question,  it  has 
been  shown  that  down  to  the  year  1821  Russia  made  no 
attempt  in  practice  to  assort  or  exercise  jurisdiction  over 
foreign  vessels  when  beyond  the  ordinary  territorial  juris- 
diction. With  the  exception  of  the  incidents  connected 
with  the  Ukase  of  1821,  already  referred  to  in  Chapter  II, 
the  same  is  true  of  the  period  between  1821  and  1867. 

HISTORICAL    OUTLINE. 

To   resume   the    historical   statement    in    chronological 
order — 
Alaska,  pp.  534,     -^n.  *ne  Year  1S21  Mouravief  was  sent  out  to  take  control 
535-  '  at  Sitka  under  the  new  Charter.     He  assumed  the  name  of 

"  Governor  "in  place  of  that  of  "Chief  Manager,"  which 
had  previously  been  employed. 
North-west     The  names  of  seven  trading  vessels  on  the  north-west 
(oast,  vol.  i,  pp.  coast  are  known  for  this  year.* 

In  1822,  the  Bussian  vessel  "Burik"  arrived  at  Sitka 
53^539ka'    plM'rom  Kronstadt  with   supplies.     About  the  close  of  the 

*  See  note  on  p.  19  referring  to  trading  vessels  on  the  north-west 
coast.     None  of  these  trading  vessels  were  Russian. 
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year   the   Russian    sloop  of-war  "Apollon"  also  arrived, 

with    Instructions  that  all  trade  with   foreigners  should 

cease.      This   interdict   remained  in    force  for  two  years, 

and  seriously  interfered  with  the  profits  of  the  Company. 

In  this  year  also  the  Russian    sloops-of-war  "Kreisser"    ™«-.p.54o. 

and  "Ladoga"  arrived  to  enforce  the  provisions  of  the 

Ukase  and  remained  for  two  years. 

An  exploratory  expedition,  which  remained  absent  two    ibid.,p.646. 
years,  was  dispatched  from  Sitka  to  the  eastern  shore  of 
Behring  Sea. 

In  1823,  a  famine  was  feared  at  Sitka  and  on  the  coast,    ibid.,  pp.  536- 
and  the  "Kurik"  and  an  American  vessel  which  had  been53* 
purchased,  were  sent  to  California  and  theSandwich  Islands 
for  supplies. 

Referring  to  this  incident,  Bancroft  writes: 

As  in  this  instance,  the  Colonies  had  frequently  heen  relieved  ibid.,  p.  538. 
78  from  want  by  trade  with  foreigners;  and,  indeed  this  was  too 
often  the  only  means  of  averting  starvation.  Even  between 
1818  and  1822,  when  supplies  were  comparatively  abundant,  goods, 
Consisting  mainly  of  provisions,  were  obtained  by  traffic  with  Ameri- 
can and  English  coasters  to  the  value  of  more  than  300,000  roubles 
in  scrip. 

In  the  same  year,  the  "  Rob  Roy," from  Boston,  is  known  North- w est 
to  have  been  on  the  north-west  coast.  coast,  vol.  i,  p. 

In  1S24,  Kotzebne,  in  the  "  Predpriatie,"  called  at  Sitka. '  Alaska,  p.  540. 
About  this  time  the  shareholders  of  the  Russian  Company    ibid.,  P.  541. 
protested  against  the  interdict  of  foreign  trade,  and  Sitka 
was,  in  consequence,  again  opened  to  such  trade. 

Acting  under  tile  authority  of  the  Ukase  of  1821,  the    Daii'a  Alaska. 
United  States  brig  "  Pearl,"  when  on  a  voyage  from  Boston 1>p- 233, 234> 
to  Sitka,  had  been  in  the  year  1822  seized  by  the  Russian 
sloop  "Apollon."    Count  Nesselrode,  in  his  despatch  to 
Count  Lieven  (20th  June,  1823),  when  communicating  the    see  Appendix, 
suspension  of  the  Ukase  of  1821,  says  the  advices  to  this §2; 29;  Part  *' 
effect  were  sent  from  St.  Petersburg  in  August  of  1823, 
and  that  the  officer  of  the  "Apollon"  could  not  receive 
them  before  September,  1824,  and  that,  therefore,  he  could 
not  have  known  of  them  at  the  "time  of  the  occurrence 
of  the  incident  reported  by  the  American  press." 

In  1824,  the  "Pearl"  was  released,  and  compensation  was  ,.^Jrl  "06eethse 
paid  for  her  arrest  and  detention.  Cannin'c  to  g! 

Canning.     April 
23,  1823.     Appendix,  vol.  ii,  Parti,  No.  24. 

In  the  same  year  four  vessels  are  recorded  as  having  Northwest 
visited  the  north-west  coast,  and  some  of  them  are  known Sj8*'  voL  *'  p" 
to  have  repeated  their  visits  in  later  years.  Alaska,  p.  539. 

17  Ibid.,  ]).  544. 

In  1825,  the  u Elena"  arrived  at  Sitka  with  supplies.  Northwest 
Eotzebue  also  again  called  at  Sitka.  ST*  voL  !'  p' 

Remonstrances  were  addressed  by  the  Russian- American    Alaska,  i».  582, 
Company  to  the  Russian  Government  as  to  the  effect  of 
the  Conventions  of  1824  and  1825.     The  name  of  but  one 
vessel  trading  on  the  north  west  coast  has  been  preserved 
in  this  year. 

In   1826,  Chistiakof  wrote  to  the  Directors  of  the  Com-    ^Sy^S^ 
pany  asking  that  an  experienced  whaling  master  should  be  Jffd  Behrfng 
Bent  out.     In  July  of  this  year  Her  Majesty's  ship  "Bios-  i8^\0L°5?°J: 
soni,''  under  Captain  Beechey,  sailed  through  Behring  Sea  335/ 
into  the  Arctic  Ocean. 
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Alaska,  P.  546.  79  In  1827,  Liitke,  sent  by  tbe  Russian  Government, 

arrived  at  Sitka,  and  thereafter  made  explorations 
in  the  Aleutian  Islands  and  in  Behring  Sea. 
North-west     Two  vessels  only  of  the  trading  fleet  on  the  north-west 
coast,  vol.  i,  p.  coast  are  in  this  year  known  by  name. 

Alaska,  p.  546.  jn  1828,  two  vessels  belonging  to  Liitke's  expedition 
carried  on  surveys  in  Behring  Sea.  The  trading  vessel 
"  Eliza"  was  at  Sitka  in  this  year. 

erLtotteAmfonreH'     Tl1  tbe  years  1826> 1827' and  1828  the  "  01lincnella^'  a  United 
r.,  ex.  doc! fioth  States  brig,  Thomas  Meek,  master,  was  trading  between 

S°onf772pd85.eSS"  Sitka  and  China. 

Alaska, p. 565.      In  1829,  a  Bussiau  vessel  was  sent  from  Sitka  to  Chile 

to  trade.     Some  explorations  were  also  made  by  the  Eus- 

sians  in  the  inland  country. 

ibid., p. 547.         In  1830,  explorations  were   made  in  Behring  Sea   by 

Etholen.    Wrangell  relieved  Chistiakof  in  command.    The 

(it'vohVp! names  of  four  or  five  foreign  vessels  trading  on  the  north- 

341.  west  coast  in  this  and  the  following  year  are  recorded. 

5Aiaska,pp.548-  Iu  1832  or  ]  833,  Tebenkof  established  a  post  near  the 
mouth  of  the  Yukon,  and  explorations  were  conducted 
inland, 
ibid.,  P.  555.  Iu  1833?  the  Hudson's  Bay  Company  sent  the  British  ves- 
sel "  Dryad"  to  form  an  Establishment  at  the  mouth  of  the 
Stikine,  but  Wrangell,  having  heard  of  the  enterprise, 
occupied  the  place  in  advance,  and  turned  the  vessel  back. 
Damages  to  the  amount  of  £20,000  were  claimed  through 
see  post,  p.  83.  ^e  British  Government  from  Russia.     This  will  be  referred 

to  later, 
ibid.,  P.  583.        j±  United  States  whaling  master,  under  a  five  years'  Con- 
tract with  the  Russian   Company,  arrived  at  Sitka,  but 
achieved  little. 

coast?  Voi.wi?  p*     *u  1834, the  name  of  but  one  of  the  foreign  vessels  trading 

34i.  '         '     on  the  north-west  coast  is  recorded. 

3Jbid-  pp-  341'  In  1836,  the  "  Eliza"  was  again  at  Sitka,  and  three  foreign 
trading  vessels  are  recorded  to  have  visited  the  Alaskan 
coast. 

CASE    OF    THE    "LORIOT." 

In  the  same  year  the  United  States  brig  "Loriot"  sailed 

from  the  Sandwich  Islands  for  the  north-west  coast 

80        of  America  for  the  purpose  of  procuring  provisions, 

and  also  Indians  to  hunt  for  sea-otters  on  the  coast. 

AVhenin  the  Harbour  of  Tuckessan,  latitude  54°  55'  north, 

and  longitude  132°  30'  west,  a  Russian  armed  brig  ordered 

the  "Loriot"  to  leave.      This   action  was  based  on  the 

expiration  of  the  period  named  in  the  IVth  Article  of  the 

Treaty,  whereby,  for  ten  years  only,  liberty  to  touch  and 

trade  at  Russian  Establishments  on  the  coast  was  granted. 

50th Cong., 2nd     The  United   States  protested  against  the  interference 

DeoSc8.Mlonaioe6Ep:  witn  tDe  "Loriot,"  characterizing  it  as  an  "outrage,"  and 

233.  '     the  following  is  an  extract  from  instructions  which  were 

Voieeii  raret  i!;  sent  by  the  United  States  Secretary  of  State  to  Mr.  Dallas, 

^•tf-  the  Minister  at  St.  Petersburg,  under  date  4th  May,  1837: 

On  the  other  hand,  should  there  prove  to  be  no  Russian  Establish- 
ments at  the  places  mentioned,  this  outrage  on  the  "Loriot "  assumes  a 
still  graver  aspect.  It  is  a  violation  of  the  right  of  the  citizens  of  the 
United  States,  immemorially  exercised,  and  secured  to  them  as  well 
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by  the  law  of  nations  as  by  the  stipulations  of  the  1st  Article  of  the 
Convention  of  1824,  to  fish  in  those  seas,  and  to  resort  to  the  coast,  for 
the  prosecution  of  their  lawful  commerce  upon  points  not  already 
occupied.  As  such,  it  is  the  President's  wish  that  you  should  remon- 
strate, in  an  earnest  but  respectful  tone,  against  this  groundless 
assumption  of  the  Russian  Fur  Company,  and  claim  from  His  Imperial 
Majesty's  Government  for  the  owners  of  the  brig  "Loriot,"  for  their 
losses  and  for  the  damages  they  have  sustained,  such  indemnification 
as  may,  on  an  investigation  of  the  case,  be  found  to  be  justly  due  to 
them. 

Mr.  Dallas  subsequently  wrote  that  he  was  led  to  believe  g^hcong^, 2nd 
that  Russian  Establishments  had  been  made  at  the  places  Ex.  Doo. Ho.  loe, 
mentioned.  Nevertheless,  the  United  States  contended p" Ho  Appendix, 
that  at  the  expiration  of  the  IVth  Article,  the  law  of  vol  u\  Part  n, 
nations  practically  gave  United  States  ships  the  privileges  iiia.,  P.  m 
therein  mentioned.  vof^^Parfii 

Mr.  Dallas  (16th  August,  1837)  wrote' to  the  Secretary  of  no.' 8.  ' 
State : 

The  1st  Article  asserts  for  both  countries  general  and  permanent     See  Appendix, 
rights  of  navigation,  fishing,  and  trading  with  the  natives,  upon  Vol.  ii,   Part  II, 
points  not  occupied  by  either,  north  or  south  of  the  agreed  parallel  of  No.  7. 
latitude. 

Mr.  Forsyth,  Secretary  of  State  for  the  United  States,    g^lgS^ 
writing  to  Mr.  Dallas  on  the  3rd  November,  1837,  and  vol  ii,  Part  ii,' 

81        referring  to  the  1st   Article  of  the  Convention   ofNo'9, 
April,  1824,  between  the  United  States  and  Russia, 

said: 

The  1st  Article  of  that  instrument  is  only  declaratory  of  a  right 
which  the  parties  to  it  possessed  under  the  law  of  nations  without 
conventional  stipulations,  to  wit,  to  navigate  and  fish  in  the  ocean 
upon  an  unoccupied  coast,  and  to  resort  to  such  coast  for  the  purpose 
of  trading  with  the  natives. 

The  United  States,  in  agreeing  not  to  form  new  establishments  to 
the  north  of  latitude  54°  40'  N.,  made  no  acknowledgment  of  the  right 
of  Russia  to  the  territory  above  that  line. 

And  again : 

It  can  not  follow  that  the  United  States  ever  intended  to  abandon 
the  just  right  acknowledged  by  the  1st  Article  to  belong  to  them  under 
the  law  of  nations — to  frequent  any  part  of  the  unoccupied  coast  of 
North  America  for  the  purpose  of  fishing  or  trading  with  the  natives. 
All  that  the  Convention  admits  is  an  inference  of  the  right  of  Russia 
to  acquire  possession  by  settlement  north  of  54°  40'  N.  Until  that 
actual  possession  is  taken,  the  1st  Article  of  the  Convention  acknowl- 
edges the  right  of  the  United  States  to  fish  and  trade  as  prior  to  its 
negotiation. 

In  his  despatch  of  the  23rd  February,  1838,  Count  Nes-  ^^Slfe  |n* 
selrode,  the  Russian  Foreign  Minister,  wrote  to  Mr.  Dallas :  doc."no.  ioe,  P! 

°  238.    See  Appen- 

It  is  true,  indeed,  the  1st  Article  of  the  Convention  of  1824,  to  which  dix,  vol.  ii,  Part 
the  proprietors  of  the  "Loriot"  appeal,  secures  to  the  citizens  of  the 1X' N0, 10- 
United  States  entire  liberty  of  navigation  in  the  Pacific  Ocean,  as 
well  as  the  right  of  landing  without  disturbance  upon  all  points  on 
the  north-west  coast  of  America,  not  already  occupied,  and  to  trade 
with  the  natives. 

Again,  Mr.  Dallas,  in  a  despatch  to  Count  Kesselrode, 
dated  the  5th  (17th)  March,  1838,  interpreted  Article  I  of 
the  Convention  as  being  applicable  to  any  part  of  the 
Pacific  Ocean.     He  wrote : 

.  .  .  The  right  of  the  citizens  of  the  United  States  to  navigate  ge^lJcendix 
the  Pacific  Ocean,  and  their  right  to  trade  with  the  aboriginal  natives  vol.  ii,  Part  II,' 
of  the  north-west  coast  of  America,  without  the  jurisdiction  of  other  No.  11. 
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nations,  are  rights  which  constituted  a  part  of  their  independence  as 

soon  as  they  declared  it.    They  are  rights  founded  in  the  laAv  of  nations, 

enjoyed   in  common  with  all  other  independent  sovereignties, 

82  and  incapable  of  being  abridged  or  extinguished,  except  with 
their  own  consent.     It  is  unknown  to  the  Undersigned  that 'they 

have  voluntarily  conceded  these  rights,  or  either  of  them,  at  any  time, 
through  the  agency  of  their  Government,  by  Treaty  or  other  form  of 
obligation,  in  favour  of  any  community. 

There  is  first  a  mutual  and  permanent  agreement  declaratory  of  their 
respective  rights,  without  disturbance  or  restraint,  to  navigate  and 
fish  in  any  part  of  the  Pacific  Ocean,  and  to  resort  to  its  coasts  upon 
points  which  may  not  already  have  been  occupied,  in  order  to  trade 
with  the  natives.  These  rights  pre-existed  in  each,  and  were  not 
fresh  liberties  resulting  from  the  stipulation.  To  navigate,  to  fish, 
and  to  coast,  as  described,  were  rights  of  equal  certainty,  springing 
from  the  same  source,  and  attached  to  the  same  quality  of  nationality* 
Their  exercise,  however,  was  subjected  to  certain  restrictions  and 
conditions,  to  the  effect  that  the  citizens  and  subjects  of  the  contract- 
ing sovereignties  should  not  resort  to  points  where  establishments 
existed  without  obtaining  permission;  that  no  future  establishments 
should  be  formed  by  one  party  north,  nor  by  the  other  party  south,  of 
54-  40'  north  latitude:  but  that,  nevertheless,  both  might." for  a  term 
of  ten  years,  without  regard  to  whether  an  establishment  existed  cr 
not,  without  obtaining  permission,  without  any  hindrance  whatever, 
frequent  the  interior  seas,  gulfs,  harbours,  and  creeks,  to  fish  and  trade 
with  tin-  natives.  This  short  analysis  leaves,  on  the  question  at  issue, 
no  room  for  construction. 

The  Undersigned  submits  that  in  no  sense  can  the  fourth  Article  be 
understood  as  implying  an  acknowledgment,  on  the  part  of  the  United 
States,  of  the  right  of  Russia  to  the  possession  of  the  coast  above  the 
latitude  of  54c  40'  north. 

President  van  jn  transmitting  the  papers  relative  to  the  "Loriot"  to 
sagereDeScembor Congress,  the  President  of  the  United  States  observed: 

3.    1838.    State 

Papers  by  Hert-  The  correspondence  herewith  communicated,  will  show  tiie  grounds 
slet  vol.  xxvi,  p.  upon  which  we  contend  that  the  citizens  of  The  United  States  have, 
133°-  independent  of  the  provisions  of  the  Convention  of  1824,  a  right  to 

trade  with  thenatives  upon  the  coast  in  question  at  unoccupied  places, 
liable,  however,  it  is  admitted,  to  be  at  any  time  extinguished  by  the 
creation  of  Russian  establishments  at  such  points.  This  right  is 
denied  by  the  Russian  Government .  which  asserts  that,  by  the  oper- 
ation of  the  Treaty  of  1824,  each  party  agreed  to  waive  the  general 
right  to  land  on  the  vacant  coasts  on  the  respective  sides  of  the  degree 
of  latitude  referred  to,  and  accepted,  in  lieu  thereof,  the  mutual  privi- 
leges mentioned  in  Article  IV.  The  capital  and  tonnage  employed  by 
our  citizens  in  their  trade  with  the  north-we3t  coast  of  America 

83  will,  perhaps,  on  adverting  to  the  official  statements  of  the  com- 
merce and  navigation  of  the  United  States  for  the  last  few 

years,  be  deemed  too  inconsiderable  in  amount  to  attract  much  atten- 
tion; yet  the  subject  may,  in  other  respects,  deserve  the  oareful  con- 
sideration of  Congress. 

HISTORICAL    OUTLINE    CONTINUED. 

To  return  again  to  the  chronological  order  of  events — 
North-west     ju  1837,  one  foreign  trading  vessel  is  named  as  having 

Coast,  vol.  i,  p.  ,  ,i  j-.       &     ,  ° 

342.  been  on  the  north-west  coast. 

Alaska. pp. 552,  In  1838,  farther  explorations  were  undertaken  in  the 
553-  north  by  Chernof  and  Malakhof.     Three  foreign  trading 

xortb-west  vessels  are  noted  as  having  been  on  the  north-west  coast 
coast,  vol.  i,  p.  in  this  year,  and  one  is  known  to  have  visited  Alaskan 
Alaska.  ])p.  waters. 

556, 557.  In  1839,  a  Commission  met  in  London  to  arrange  the 

dispute  between  the  Hudson's  Bay  and  Eussi an- American 
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Companies,  arising  out  of  the  interference  by  Russian 
officials  with  the  British  vessel  "Dryad."  The  claim  for 
damages  by  the  former  Company  was  waived,  on  condition 
that  the  latter  should  grant  a  lease  of  all  their  continental 
territory  northward  to  Cape  Spencer,  Cross  Sound  (about 
latitude  58°),  on  a  fixed  rental.  This  arrangement  was  for 
ten  years,  but  was  renewed,  and  actually  continued  in 
force  for  twenty-eight  years. 

In  1840,  the  British  flag  was  hoisted  and  saluted  at  the    Ibid-  p-557- 
mouth  of  the  Stikine,  the  Hudson's  Bay  Company  taking 
possession.     A  post  was  also  established  by  the  Company 
at  Taku  Inlet. 

At  this  time  whalers  were  just  beginning  to  resort  to    ^id-..p-„ 583, 
Behring  "Sea;  from  1840  to  1842  a  large  part  of  the  fleet   Ve^lppendix, 
was  engaged  in  whaling  on  the  u  Kadiak  grounds."    Writ- voL  *•  No>  5» 
ing  in  1842,  Etholen  says,  that  for  some  time  he  had  been 
constantly  receiving   reports  from  various  parts  of  the 
Colony  of  the  appearance  of  American  whalers  in   the 
neighbourhood  of  the  shores. 

In  the  same  year  Etholen  relieved  Kuprianof  as  Governor    Alaska,  p. 559. 
at  Sitka. 

In  1841,  the  Charter  of  the  Russian- American  Company    ibid.,  p.  568. 
was  renewed  for  a  further  term  of  twenty  years.    Etholen 
reported  the  presence  of  fifty  foreign  whalers  in  Behring 
Sea. 

In  1842,  according  to  Etholen,  thirty  foreign  whalers    ibid.,  p.  583. 
were  in  Behring  Sea. 

He  asks  the  Russian  Government  to  send  cruisers  to  pre- 
serve this  sea  as  a  mare  clausum. 
84  His  efforts  were,  however,  unsuccessful,  the  Min- 

ister for  Foreign  Affairs  replying  that  the  Treaty 
between  Russia  and  the  United  States  gave  to  American 
citizens  the  right  to  engage  in  fishing  over  the  whole  extent 
of  the  Pacific  Ocean. 

In  the  same  year,  inland  explorations  by  Zagoskin,  which  ^Alaska, pp.553, 
continued  till  1844,  began.     Sir  George  Simpson,  Governor    ibid.,  pp.,  558- 
of  the  Hudson's  Bay  Company,  reached  the  Stikine  post560, 
just  in  time  to  prevent  an  Indian  uprising.     He  also  visited 
the  Russian  Establishment  at  Sitka  and  completed   an 
arrangement  between  the  Companies  to  interdict  trade  in 
spirits  on  the  coast. 

About  this  time  the  Russian- American  Compauy  became 
alarmed  at  the  danger  to  their  fur  trade.  Every  effort 
was,  therefore,  put  forward  by  the  Company  and  the  Gov- 
ernors to  induce  the  Foreign  Office  of  the  Russian  Gov- 
ernment to  drive  off  these  whalers  from  the  coasts,  and  by 
excluding  them  for  a  great  distance  from  shore,  prevent 
trespasses  on  shore  and  the  traffic  in  furs. 

In  1843,  explorations  were  carried  out  by  the  Russians    ™d.,  p.  576. 
on  the  Sustchina  and  Copper  Rivers. 

The  whalers,  from  1843  to  1850,  landed  on  the  Aleutian  and  58Jbi,L  pp-  583- 
Kurile  Islands,  committing  depredations.     United  States 
captains  openly  carried  on  a  traffic  in  furs  with  the  natives. 

Tikhmenieff  writes: 

From  1843  to  1850  there  were  constant  complaints  by  the  Company     SJ1]KS5L 
of  the  increasing  boldness  of  the  whalers.  vol.' i!  Xo.' 5. " 

S.  Ex.  177,  pt.  4 5 
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In  184(3  the  Governor-General  of  Eastern  Siberia  asked 
that  foreign  whalers  should  not  be  allowed  to  come  within 
40  Italian  miles  of  the  Eussian  shores. 

Tikhmenieff  thus  describes  the  result  of  these,  represen- 
tation s : 

The  exact  words  of  the  letter  from  the  Foreign  Office  are  as  follows: 
"  The  fixing  of  a  line  at  sea  within  which  foreign  vessels  should  he 
prohibited  from  whaling  off  our  shores  would  not  he  in  accordance 
with  the  spirit  of  the  Convention  of  1824.  and  would  he  contrary  to 
the  provisions  of  our  Convention  of  1825  with  Great  Britain.  More- 
over the  adoption  of  such  a  measure,  without  preliminary  negotiation 
and  arrangement  with  the  other  Powers,  might  lead  to  protests,  since 
no  clear  and  uniform  agreement  has  yet  been  arrived  at  among 
nations  in  regard  to  the  limit  of  jurisdiction  at  sea." 

85  In  1847  a  representation  from  Governor  Tebenkof  in  regard 
to  new  aggressions  on  the  part  of  the  whalers  gave  rise  to  fur- 
ther correspondence.  Some  time  before,  in  June  1846,  the  Governor- 
General  of.  Eastern  Siberia  had  expressed  his  opinion  that,  in  order 
to  limit  the  whaling  operations  of  foreigners,  it  would  be  fair  to  for- 
bid them  to  come  within  40  Italian  miles  of  our  shores,  the  ports  of 
Petropaulovsk  and  Okhotsk  to  be  excluded,  and  a  payment  of  100 
silver  roubles  to  be  demanded  at  those  ports  from  every  vessel  for  the 
right  of  whaling.  He  recommended  that  a  ship  of  war  should  be 
employed  as  a  cruizer  to  watch  foreign  vessels.  The  Foreign  Office 
expressly  stated  as  follows,  in  reply  : 

"We  have  no  right  to  exclude  foreign  ships  from  that  part  of  the 
Great  Ocean  which  separates  the  eastern  shore  of  Siberia  from  the 
north-western  shore  of  America,  or  to  make  the  payment  of  a  sum  of 
money  a  condition  to  allowing  them  to  take  whales." 

The  Foreign  Office  were  of  opinion  that  the  fixing  of  the  line  referred 
to  above  would  reopen  the  discussions  formerly  carried  on  between 
England  and  France  on  the  subject.  The  limit  of  a  cannon  shot,  that 
is  about  3  Italian  miles,  would  aloue  give  rise  to  no  dispute.  The 
Foreign  Office  observed,  in  conclusion,  that  no  Power  had  yet  suc- 
ceeded in  limiting  the  freedom  of  fishing  in  open  seas,  and  that  such 
pretensions  had  never  been  recognised  by  the  other  Powers.  They 
were  confident  that  the  fitting  out  of  colonial  cruizers  would  put  an 
end  to  all  difficulties;  there  had  not  yet  been  time  to  test  tlie  efficacy 
of  this  measure. 

See^Tfjendix      ^n  1847,  traffic  in  fur  seal  skins  was  carried  on  by  a  United 
vol?!,  NoP5n  1X'  States  whaler  at  Behring  Island. 

In  1848,  foreign  whaling  vessels  entered  the  Arctic  Ocean 
by  way  of  Behring  Straits  for  the  first  time. 

Alaska,  p.  584.  jn  1849,  the  whaling  fleet  in  the  Arctic  and  northern  part 
of  the  North  Pacific  numbered  299  vessels.  Two-thirds  of 
these  are  said  to  have  been  United  States  vessels,  but 
others  were  French  and  English,  the  latter  chiefly  from 
Australasia.  A  Russian  Whaling  Company  for  the  North 
Pacific  was  formed  at  Abo,  in  Fiuland,  with  special  privi- 
leges.    This  Company  sent  out  six  vessels  in  all. 

ibid., P.  572.        in  1850,  the  British  vessels  "Herald,"  "Plover,"  and 
"Investigator,"  all  despatched  in  search  of  Sir  John  Frank 
lin's  expedition,  met  in    Kotzebue  Sound,  after  passing 
through  Behring  Strait. 

ibid.,  p.  584.        In  the  same  year  an  armed  Russian  corvette  was  ordered 
to  cruize  in  the  Pacific,  and  in  this  year  it  is  esti- 

86  mated  that  300,  and  in  later  years  as  many  as  500 
foreign  whalers  visited  the  Arctic  and  neighbouring 

waters. 
Alaska,  p.  585.      Tebenkof 's  administration  came  to  an  end  in  this  year. 
ibid.,  p. 572.         iu  1851,  Nulato,  a  fort  on  the  Yukon  some  way  inland, 

was   surprised   by   Indians   and   the  inmates   butchered, 
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including  Lieutenant  Barnard,  an  English  officer  of  Her 

Majesty's  ship  "  Enterprise,"  one  of  the  ships  engaged  in    "Encyciop»- 

the   expedition   in   search   of    Sir    John    Franklin.      The  vol.  sis,  p.  82?* 

"  Enterprise75    passed  Behring  Strait  on    the    6th   May, 

1851.     The  United  States  whaling  fleet  is  said  to  have 

been  as  numerous  as  in  1849. 

The  interval  between  the  close  of  Tebenkof  s  adminis-    Alaska,  p.  586. 
tint  ion  and  the  beginning  of  that  of  Yoievodsky  was  filled 
by  the  temporary  appointment  of  Rosenburg  and  Eudakof. 

In  1852,  buildings  at  the  Hot  Springs,  near  Sitka,  were    ibid.,p.574. 
destroyed  by  the  Indians. 

The  value  of   catch  of  the  whaling  fleet  in  the  North    ibid.,P.66o. 
Pacific   in  this  year  is   estimated   at  14,000,000   dollars. 
After  1852  the  whaling  industry  gradually  decreased. 

In  1853,  war  impending  between  England  and  Russia,    ibid.,  p. 570. 
the  Hudson's  Bay  and  Russian-American  Companies  influ- 
enced their  respective  Governments  to  prohibit  hostilities 
on  the  north-west  coast  of  America. 

in  the  same  year  the  Russian-American  Company  again    Tikhmenieff. 
specially  requested  the  Government  to  prohibit  whalers  ^oL^HfoFiT 
from  entering  Okhotsk  Sea,  but  without  success.     Instruc- 
tions were,  however,  issued  to  Russian  cruizers  to  prevent 
whalers  from  entering  bays  or  gulfs,  or  from  coming  within 
3  Italian  miles  of  the  shores. 

Tikhmenieff  gives  the  following  details: 

Some  time  before  the  Company  had  written  to  the  For- 
eign Office  (22nd  March,  1853): 

If  it  is  found  impracticable  entirely  to  prohibit  for  a  time  fishing  by     ibid, 
foreigners  in  the  Sea  of  Okhotsk,  as  an  inland  sea,  would  it  not,  at  any 
rate,  be  possible  officially  to  prohibit  whalers  from  coming  close  to  our 
shores  and  whaling  in  the  bays  and  among  the  islands,  detaching  one 
of  the  cruizers  of  the  Kamtchatka  flotilla  for  this  service? 

The  instructions  to  cruizers  were  approved  on  the  9th 
December,  1853.  The  cruizers  were  to  see  that  no 
87  whalers  entered  the  bays  or  gulfs,  or  came  within  3 
Italian  miles  of  the  shores  of  Russian  America 
(north  of  54°  41'),  the  Peninsula  of  Kamtchatka,  Siberia,  the 
Kadjak  Archipelago,  the  Aleutian  Islands,  the  Pribilof  and 
Commander  Islands,  and  the  others  in  Behring  Sea,  the 
Kuriles,  Sakhalin,  the  Shantar  Islands,  and  the  others  in  the 
Sea  of  Okhotsk  to  the  north  of  46°  30'  north.  The  cruizers 
were  instructed  constantly  to  keep  in  view  that — 

Our  Government  not  only  does  not  wish  to  prohibit  or  put  obstacles 
in  the  way  of  whaling  by  foreigners  in  the  northern  part  of  the  Pacific 
Ocean,  but  allows  foreigners  to  take  whales  in  the  Sea  of  Okhotsk, 
which,  as  stated  in  these  instructions,  is,  from  its  geographical  position, 
a  liussian  inland  sea.     (These  words  are  in  italics  in  the  original.) 

In  1854,  525  foreign  whalers  were  in  Behring  Sea  and    Alaska,  P.  584. 
its  vicinity.     In  the  same  year  Yoievodsky  was  elected    ibid.,  p.  585. 
Governor  for  the  Company. 

In  1855,  the  Abo  Whaling  Company  went  into  liquidation,    ibid.,  p.  585. 

In  1856, 366  foreign  whalers  were  reported  as  in  Behring    ibid.,  p.  58±. 
Sea  and  vicinity. 

Bancroft  reports  that  in  the  year  1857 — 

Of  the  600  or  700  United  States  whalers  that  were  fitted  out  in  1857,     Ibid.,  p.  668. 
at  kast  one-half,  including  most  of  the  larger  vessels,  were  engaged 
in  the  North  Pacific,     .     .     .     including,  of  course,  Behring  Sea. 
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50th  Cong.,  2nd  Captain  Manuel  Enos,  of  the  United  States  barque 
Doc.sxo.To"6,  p.  "  Java/'  stated  in  1867  that  he  had  whaled  unmolested  in 
ciav  STebrruary tne  bays  of  Okhotsk  Sea  for  seventeen  years  previously. 

24, 1868.    See  Appendix,  vol.  ii,  Part  IT,  No.  12.     See  p.  114  of  Case. 

Alaska,  p.  592.      jn  1859,  the  cession  of  Alaska  to  the  United  States  began 
to  be  discussed  privately. 
^ibid.,  pp.  578,     jn  i860,  the  Russian-American  Company  applied  for  a 
new  Charter  for  twenty  years,  to  date  from  the  1st  Janu- 
ary, 1862,  and  Reports  as  to  the  condition  of  the  Company 
were  called  for  by  the  Government. 
ibid.,  p.  58o.        The  Russian  population  of  the  American  Colonies  at 
this  date,  apparently  including  native  wives,  numbered 
784:  Creoles,  1,700;  native  population  estimated  at  over 
7,000. 
Alaska,  p.  669.  88  In  1862,  the  value  of  the  catch  of  the  North  Pacific 

whaling  fleet  was  estimated  at  800,000  dollars. 
triSTot nt he'     Tn  1863> the  Omt»d  States  brig  " Timaudra"  was  engaged 
rmted  states,  in  the  cod  fishery  off  Saghalien  Island,  Okhotsk  Sea.     In 
sec.  v,  vol.  i,  p.  succeec}jUo-  years  a  number  of  vessels  resorted  to  this  sea 
for  the  cod  fishery. 
Alaska,  p.  579.      in  1864,  Maksutof  took  temporary  charge  for  the  Russian 

Government  of  the  Company's  affairs, 
n^d-  In  1865,  negotiations  between  the  Russian  Company  and 

the  Government  continued,  but  terms  such  as  the  Com- 
pany would  accept  could  not  be  arrived  at. 
^  Fishery  Indus,     in  the  spring  of  this  year,  the  "North  Pacific  cod-fish 
united  °  states!  fleet"  was  organized.     It  comprised  seven  vessels,  all  of 
sec.  v,  vol.  i,  p.  whicn  are  believed  to  have  fished  in  Okhotsk  Sea. 
Alaska,  p.  580.     In  1866,   the  Russian  Government  still  contemplated 
renewing  the  Company's   Charter  on  certain  terms.     A 
Californian  Company  entered  into  treaty  for  a  lease  of  the 
"coast  strip"  of  Alaska,  then  held  by  the  Hudson's  Bay 
Company. 
trTS^of^the     Eighteen  vessels  were  engaged  in  the  Okhotsk  Sea  cod 
united  ° states6 fishery.    The  "Porpoise"  initiated  the  fishery  in  the  Shu- 
2io!  v'  vo1'  *'  p'  niagan  Group,  Alaska,  finding  there  "  safe  harbours,  fuel, 
water,  and  other  facilities  for  prosecuting  this  business." 
Several  British  Columbian  schooners  also  fished  in  Alaskan 
waters. 

In  1867,  Alaska  was  sold  by  Russia  to  the  United  States 
for  7,200,000  dollars. 
iwd.,  p.  210.        Nineteen  United  States  vessels  fished  for  cod  in  Okhotsk 
Sea  or  in  Alaskan  waters,  the  Shumagan  fleet  consisting  of 
three  vessels.    The  total  catch  amounted  to  nearly  1,000,000 
fish. 
"Philadelphia     In  1867,  before  the  cession  of  Alaska,  the  whaling  interest 
KtV^F??  of  the  United  States  in  these  seas  are  thus  referred  to  by  a 
*#.    e^doc'.  Philadelphia  paper : 

40thConD(1  neS39'      Our  whaling  interests  are  now  heaviest  in  the  seas  adjacent  to  Rus- 
g''  p-     *  sian-America,  both  above  and  below  Behring  Strait. 

Alaska,  r.  669.     The  value  of  the  catch  of  the  North  Pacific  whaling  fleet 

was  estimated  at  3,200.000  dollars, 
ibid,  P.  593         in  1868,  the  lease  of  the  "  coast  strip  »  of  Alaska  to  the 

Hudson's  Bay  Company  by  the  Russian- American  Company 

expired. 
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STATISTICS    OY 


UNITED    STATES   WHALING 
INDUSTRY. 


NORTH    PACIFIC    (IKOUNDS,    INCLUDING   OKHOTSK    AND    BE H RING    SEAS 
AND   AIM  Tic    OCEAN.) 

The  growth  and  decline  of  the  whaling  industry  during  J.'Jfj^'jJ^^J 
the  years  discussed  in  this  chapter  may  be  conveniently  united  states," 

illustrated  by  the  following  table,  which  shows  the  number  l^l; vo1, "' pp- 
of  United  States  vessels  in  the  North  Pacific  whaling  fleet 
from  1841  to  18G7.     It  is  taken  from  "The  Fishery  Indus- 
tries of  the  United  States,"  1887,  section  5,  vol.  ii,  pp.  84-85. 

(This  list  does  not  include  whalers  of  other  nationalities.) 


Year. 

Number 

of  \  es- 

sels. 

Tear. 

Number 

of  ves- 
sels. 

1841 

20 
29 
108 
170 
263 
292 
177 
159 
155 
144 
138 
278 
238 
232 

1855 

217 

1842 

1856 

178 

1843 

1857 

143 

1844 

1858 

196 

1845  . 

1859 

176 

184G    

I860 

121 

1847 

1861 

76 

1818 

1862 

32 

1849 

1863 

42 

1850 

1864 

68 

1851 

1865 

59 

1852 

1866 

95 

1853 

1867 

90 

1854 

WALRUS   HUNTING. 

The  whaling  vessels  frequenting  Behring  Sea  and  the    lbid-  p* 3U- 
Arctic  Ocean,  from  ihe  first,  engaged  to  a  certain  extent  in 
walrus  hunting,  and  about  18G0  such  hunting  began  to  be 
an  important  secondary  object  with  the  whalers.     In  sub- 
sequent years  many  thousand  barrels  of  walrus  oil  and 

great  quantities  of  skins  and  ivory  were  secured. 
00  The  facts  stated  in  this  chapter  establish — 

That  from  the  year  1821  to  the  year  1867  the  rights 
of  navigation  and  fishing  in  the  waters  of  Behring  Sea 
were  freely  exercised  by  the  vessels  of  the  United  States, 
Great  Britain,  and  other  foreign  nations,  and  were  recog- 
nized as  existing  by  Russia; 

That  the  waters  of  Behring  Sea  were  treated  by  Russia 
as  being  subject  to  the  provisions  of  the  Treaties  of  1824 
and  1825. 
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91  CHAPTER  V. 

The  Cession  of  1867  and  what  passed  by  it 

The  fourth  question  or  poiut  in  Article  YI  of  the  Treaty- 
is  as  follows: 

Did  not  all  the  rights  of  Russia  as  to  the  jurisdiction  and  as  to  the  seal 
fisheries  in  Behring  Sea  east  of  the  water  boundary,  in  the  Treaty  between 
the  United  States  and  Russia  of  the  30th  March,  1867,  pass  unimpaired  to 
the  United  States  under  that  Treaty? 

This  question  may  conveniently  be  treated  under  the 
following  heads,  as  proposed  on  p.  10: 

(E).  What  rights  passed  to  the  United  States  under  the 
Treaty  of  the  30th  March,  1867. 

(F).  The  Action  of  the  United  States  and  Eussia  from 
1807  to  1886. 

(G).  The  contentions  of  the  United  States  since  the  year 
1886. 


Head  (E). —  What  rights  passed  to  the  United  States  under 
the  Treaty  of  March  30,  1867  f 

TEXT    OF   TREATY   OF   CESSION,  1867. 

The  following  is  the  text  of  the  Treaty  of  Cession  of 
Alaska  as  signed: 

United  States  Sa  Majesty  PEmpereur  de  Toutes  les  Rnssies  et  les  Etats-t'nis 
Statutes iat Large,  d'Amerique,  deairant  raffernrir,  s'il  est  possible,  la  bonne  intelligence 
English  version"  ^ a*  existe  entre  eux,  out  nominee',  a  cet  effet,  pour  leurs  plenipoteh- 
see      Appendix!  tiaires,  savoir : 

rol.  ii,  Part  III,      Sa  Majest6  PEmpereur  de  Toutes  les  Russies,  le  Conseiller  Prive' 
No'3*  Edouard  de  Stoeckl,  son  Envoyd  Extraordinaire  et  Ministre  Plenipo- 

tentiaire  aux  Etats-Unis;  et 

Le  President  des  Etats-Unis,  le  Sienr  William  H.  Seward,  Secretaire 
d'Etat; 

Lesquels,  apres  avoir  £xchage"  leurs  pleins  pouvoirs,  trouv^s  en 
bonne  et  due  forme,  ont  arrete  et  sign6  les  articles  suivauts: 

92  Article  I. 

Sa  Majesty  PEmpereur  de  Toutes  les  Russies  s'engage,  par  cette  Con- 
vention, a  ceder  aux  Eta*ts-Unis,  immediatement  apres  Pexchange  des 
ratifications,  tout  le  territoire  avec  dioit  de  souverainete  actuellement 
posset  par  Sa  Majest6  sur  le  Continent  d'Amerique  ainsi  que  les  ilea 
contigiies,  le  dit  territoire  6tant  compris  dans  les  li mites  gdographiques 
ci-dessous  indiquees,  savoir:  la  limite  orientale  est  la  ligne  de  demar- 
cation entre  les  possessions  Russes  et  Britanniques  dans  PAmerique 
du  Nord,  ainsi  qu'elle  est  e"tablie  par  la  Convention  conclue  entre  la 
Russie  et  la  Grande-Bretague,  le  16  (28)  Fevrier,  1825,  et  definie  dans 
les  termes  suivants  des  Articles  III  et  IV  de  la  dite  Convention  : 

"A  partir  du  point  le  plus  meridional  de  Pile  dite  Prince  of  Wales, 
lequel  point  se  trouve  sous  le  parallele  du  54°  40'  de  latitude  nord,  et 
entre  le  131nie  et  le  133:!le  degre  de  longitude  ouest  (meridien  de  Green- 
wich), la  dite  ligne  remontera  ail  nord  le  long  de  la  passe  dite  Port- 
land Channel,  jusqu'au  point  de  la  terre  ferme,  oil  elle  atteint  le  56me 
degre"  de  latitude  nord ;  de  ce  dernier  point  la  ligne  de  demarcation  sui  vra 
la  crete  des  montagnes  situees  parallelement  a  la  cote  jusqu'au  point 
d'intersection  du  141me  degre  de  longitude  ouesfc  (meme  meridien);  et 
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tinahment,  du  dit  point  d'interseei ion  la  meme  Ligne  meridienne  ilu 
111""  degr6  forniera  dans  son  prolongement  jusqu'a  la  Mer  Glaciale 
la  limito  entro  les  possessions  Russes  et  Britanniques  surly  Continent 
de  l'Amerique  Nord-Ouest. 

"11  est  entendu,  par  rapport  a  la  ligne  de  demarcation  de'termine'e 
dans  1' Article  precedent: 

"  1°.  Que  File  dite  Prince  of  Wales  appartiendra  toute  entiere  a  la 
Russie:  (mais  des  cejour  en  vertu  de  cette  cession  anx  fitats-Unis). 

"2°.  Que  partout  on  la  civte  des  montagnes  qui  8'e*tendent  dans  une 
direction  parallele  a  la  cote,  depuis  le  56"  degre"  de  latitude  nord  an 
point  d'intersection  du  141me  degre*  de  longitude  ouest  se  trouverait  a 
la  distance  de  plus  de  10  lieues  marines  de  Focean,  la  liniite  entre  les 
possessions  Britanniques  et  la  lisiere  do  cAte  mentionnee  ci-dessus 
comnio  devant  appartenir  a  la  Russie  (c'est-a-dire  la  limite  des  pos- 
sessions erdces  par  cette  Convention):  'sera  formee  par  une  ligne 
parallele  aux  sinuosites  de  la  cote  et  qui  ne  pourra  jamais  en  c'tre 
eloignoe  que  de  10  lieues  marines.'" 

La  limite  occidontale  des  territoires  cedes  passe  par  un  point  au 
Detroit  de  Behring  sous  le  parallele  du  soixante-cin  qui  erne  degre 
trente  minutes  de  latitude  Nord  a  son  intersection  par  le  nieridien  qui 
slparo  a  distance  egale  les  lies  Krusenstern  ou  Ignalook  et  File  Rat- 
manoff  ou  Noonarbook,  et  remonte  en  ligne  directe,  sans  limitation, 
vers  le  nord,  jusqu'a  ce  qu'elle  se  perde  dans  la  mer  Glaciale.  Coni- 
mencant  au  memo  point  de  depart,  cette  limite  occidentale  suit  de  la 
un  cours  presque  sud-ouest,  a  traVers  le  Detroit  de  Behring  et 
93  la  Mer  de  Behring,  de  maniere  a  passer  a  distance  <5gale  outre  le 
point  nord-ouest  de  File  Saint-Laurent  et  le  point  sud-est  du 
cap  Cheukotski  jnsqu'au  meridien  cent  soixante-douziemede longitude 
ouest;  de  ce  point,  a  partir  de  Fiutersection  de  ce  nieridien,  cette 
limite  suit  une  direction  sud-ouest  de  maniere  a  passer  a  distance 
egale  entre  File  d'Atton  et  File  Copper  du  groupe  d'ilots  Kormandorski 
dansl'(  >cean  Pacifique  Septentrional,  jnsqu'au  nieridien  de  cent  quatre- 
vingt-treize  degres  de  longitude  ouest,  de  maniere  a  enclaver,  dans  le 
territoire  cede,  toutes  les  lies  Aleoutes  situees  a  Fest  de  ce  nieridien. 

Article  II 

Dans  le  territoire  cede  par  Farticle  precedent  a  la  Souverainete  des 
fitats-Unis,  sont  compris  le  droit  de  propriete  sur  tons  les  terrains  et 
places  publics,  terres  inoccup^es,  toutes  les  constructions  publiques, 
fortifications,  casernes,  et  autres  edifices  qui  ne  sont  pas  propriete" 
privee  individuelle.  II  est,  toutefois,  entendu  et  convenu  que  les 
(■glises.  construites  par  le  gouvernement  russe  sur  le  territoire  ced6, 
resteront  la  propriety  des  membres  deFfiglise  Grecque  Orientale  re\si- 
dant  dans  ce  territoire  et  appartenant  a  ce  culte.  Tous  les  archives, 
pa  piers,  et  documents  du  gouvernement,  ay  ant  trait  au  susdit  terri- 
toire, et  qui  y  sont  maintenant  deposes,  seront  places  entre  les  mains 
de  Fagent  des  LHats-Unis;  mais  les  LHats-Uuis  fourniront  toujours, 
quand  il  y  aura  lieu,  des  copies  legalisees  de  ces  documents  au  gouv- 
ernement russe,  aux  officiers  ou  sujets  russes  qui  pourront  en  faire  la 
demande. 

Article  III. 

II  est  reserve  aux  habitants  du  territoire  cede  le  choix  de  garder 
teur  nationality  et  de  reutrer  en  Russie  dans  Fespace  de  trois  ans; 
mais  si  Is  p referent  rester  dans  le  territoire  ce"de,  ils  seront  admis,  a 
I'excepiion  toutefois  des  tribus  sauvages,  a  jouir  de  tous  les  droits, 
wantages,  et  iimnunites  des  citoyena  des  fitats-Unis,  et  ils  seront 
maiutenus  et  proteges  dans  le  plein  exercice  de  leur  liberte,  droit  de 
proprmte,  et  religion.  Les  tribus  sauvages  seront  assujetties  aux  lois 
et  reglements  que  le.s  Etats-Unis  pourront  adopter,  de  temps  en  temps, 
a  l'^gard  des  tribus  aborigenes  de  ce  pays. 

Article  IV. 

Sa  Majesty  FEmpereur  de  Toutes  les  Russies  nommera.  aussitdt  que 
possible,  un  agent  ou  aux  agents  charges  de  remmettre,  formellement, 
a  Fagent  ou  des  agents  nommes  par  les  Ktats-Unis,  le  territoire,  la 
souverainete,    les   proprietes,    dependances,    et    appartenances   ainsi 
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cexlees  et  cle  dresser  tout  autre  acte  qui  sera  ne'cessaire  a  l'accomplisse- 
ruent  de  cette  transaction.  Mais  la  cession,  avec  le  droit  de  possession 
immediate,  doit  tontefois  etre  consideree  complete  et  absolue  a 
l'echange  des  ratifications,  sans  attendre  la  remise  formelle. 

94  Article  V. 

Imm6diatement  a  pros  l'ecliange  des  ratifications  de  cette  con- 
vention, les  fortifications  et  les  postes  militaires  qui  se  trouveront  sur 
le  Territoire  cede  seront  remis  a  l'agent  des  Etats-Unis,  et  les  troupes 
Russes  qui  sont  stat  ionnees  dans  ledit  territoire  seront  retirees  dans  un 
terme  praticaole  et  qui  puisse  convenir  aux  deux  parties. 

Article  VI. 

En  consideration  de  la  susdite  cession,  les  Etats-Unis  s'engagent  a 
payer  a  la  Tresorerie  a  Washington  dans  le  terme  de  dix  mois  apres 
1  eeliange  des  ratifications  de  cette  convention,  sept  millions  deux  cent 
mille  dollars  en  or,  au  Eepresentant  diplomatique  ou  tout  autre  agent 
de  Sa  Majeste  l'Empereur  de  toutes  les  Russies  dument  autoris6  a 
recevoir  cette  somme.  La  cession  du  Territoire  avec  droit  de  souve- 
raiuete  faite  par  cette  convention,  est  declaree  libre  et  degagee  de 
toutes  reservations,  privileges,  franchises,  ou  possessions  par  des  com- 
pagnies  Russes  ou  tout  autre,  ldgalement  constitutes  ou  autrement, 
ou  par  des  associations,  sauf  simplement  les  proprietaiies  poss<5danr 
des  biens  privos  individuels,  et  la  cession  ainsi  faite  transf ere  tons  les 
droits,  franchises,  et  privileges  appartcnant  actuellement  a  la  Russie 
dans  le  dit  Territoire  et  ses  dependences. 

Article  ail 

Lorsque  cette  Convention  aura  etc  diriment  ratified  par  Sa  Majeste 
l'Emperenr  de  toutes  les  Russies  d'une  part,  et  par  le  President  des 
Etats-Unis  avec  Tavis  et  le  consentement  du  Senat  de  l'autre,  les  rati- 
fications en  seront  echangees  a  Washington  dans  le  terme  de  troia 
mois,  a  compter  du  jour  de  la  signature,  ou  plus  tot  si  faire  se  pent. 

En  foi  de  quoi  les  plenipotenti  aires  respectifs  out  signe  cette  con- 
vention et  y  out  appose  le  sceau  de  leurs  amies. 

Fait  a  Washington,  le  18  (30)  jour  de  Mars,  de  Tan  de  Xotre  Seigneur 
mille  huit  cent  soixante-sept. 

[l.  s.]  Edouakd  de  Stoeckl. 

[l.  s.]  William  H.  Seward. 

THE    TREATY    DISCUSSED. 

It  may  be  remarked,  in  the  first  place,  that  though  the 
expression  "water  boundary7'  in  the  question  at  the  head 
of  this  chapter  may  be  accepted  as  an  approximate  para- 
phrase of  the  original  expression  employed  in  the  Treaty, 
it  is  not  a  correct  translation  of  the  words  "la  lhnite  occi- 
dental des  territoires  cedes,"  which  are  rendered  in  the 
TjDited  states  official  English  translation,  published  by  the  United  States 
Largt"  vol  xv!  Government,   "the  western  limit  within  which  the  terri- 
1869, pp. 539-543.' tories  and  dominion  conveyed  are  contained." 

95  NO    SPECIAL    DOMINION'    OVER    WATERS. 

It  will  be  observed  that  in  none  of  these  Articles  is  there 
a  reference  to  any  extraordinary  or  special  dominion  over 
the  waters  of  the  Behring  Sea,  nor,  indeed,  over  any  other 
portion  of  the  North  Pacific  Ocean.  Even  in  the  passage 
last  cited  the  word  "  dominion  "  appears  to  have  no  equiva- 
lent in  the  original  French  version.  Neither  is  there  a  sug- 
gestion that  any  special  maritime  right  existed  which  could 
be  conveyed.     The  language  of  the  Convention  is,  on  the 
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contrary,  most  carefully  con  lined  to  territory  with  the  right 
of  sovereignty  actually  possessed  by  Uussia  at  the  date  of 
the  cession. 

In  Article  1  the  limits  of  a  portion  of  the  Behring  Sea 
arc  defined  in  order  to  show  the  boundaries  within  which 
the  territory  ceded  u  sur  le  Continent  (TAmerique  ainsi  que 
les  iles  contigues"  is  contained. 

In  Article  VI,  Russia  again  makes  it  emphatic  that  she 
is  conveying  "les  droits,  franchises,  et  privileges  apparte- 
nnnt  actuelleinent  a  la  Eassie  dans  le  dit  Territoire  et  ses 
dependances." 

The  final  clause  of  Article  I  distinctly  negatives  any 
implication  of  an  attempt  to  convey  any  portion  of  the 
high  seas — for  the  said  western  line  is  drawn,  not  so  as  to 
embrace  any  part  of  the  high  seas,  hut,  as  expressed  in 
the  apt  language  of  the  Treaty — a  de  manure  a  enclaver, 
dans  le  dit  territoire  cede,  toutes  les  Iles  Aleoutes  situees  a 
Vest  de  ce  meridien." 

Had  the  intention  been  to  convey  the  waters  of  the  Beh- 
ring Sea  eastward  of  the  western  limit,  the  words  " ainsi 
<jiie  les  iles  contigues  *'  would  not  have  been  used,  but 
words  would  have  been  chosen  to  indicate  the  area  of  the 
open  sea  conveyed,  and  it  would  have  been  unnecessary  to 
specifically  mention  the  islands. 

CHARACTER    OF     THE    WESTERN    GEOGRAPHICAL    LIMIT,    AND     REASON 
FOR   ITS   ADOPTION.      ALEUTIAN  ISLANDS,  ETC. 

There  was  good  reason  for  a  line  of  demarcation  of  the 
character  specified. 

The  islands  in  the  Aleutian  chain  and  in  Behring  Sea 
were  not  well  defined  geographically,  and  could  therefore 
not  be  used  for  the  accurate  delimitation  of  territory  ceded. 

In  fact,  even  the  term  Aleutian  Archipelago  was  indefi- 
nite in  its  signification,  often  including  islands  which  were 
on  the  Asiatic  side  of  Behring  Sea,  and  far  from  the 
Island  of  Attu,  the  westernmost  island  of  the  Aleutian 
group  intended  to  be  ceded. 

00  Greenhow,  for  instance,  writes: 

The  Aleutian  Archipelago  is  considered  by  the  Russians  as  consisting 

of  thru'  (/roups  of  islands.  Nearest  Aliaska  are  the  Fox  Island*,  of 
which  the  largest  are  Unimak,  Unalashka,  and  Umnak;  next  to  these 
are  the  Andreanowskg  Islands,  among  which  are  Atsclia,  Tonaga,  and  . 

Kanaga,  with  many  smaller  islands, sometimes  called  the  Rat  Islands;  torical^n^Pcrtik 
the  most  western  group  is  that  first  called  the  Aleutian  or  Aleoutslg  ical.oftheNorth- 
Islauds,  which  are  Attu,  A/ednoi  (or  Copper  Island),  and  Beer  in  g' 8  Island  west  Coast  of 
/1(    K\  North    America, 

V1       ;"  &c,    by    Robert 

In  the  "History  of  Oregon  and  California,"  &c.,  by  the  §£J£3£  °an^ 
same  author,  the  Commander  Islands  (Copper  and  Behring  Librarian  to  the 
Islands)  are  again  classed  among  the  Aleutian  Islands,  state^Seaata 
which  are  said  to  be  included  under  two  governmental  dis-  26th  Cong.,  1st 

1  rirts  by  the  Russians,  the  Commander  Islands  belonging  Se 
to  the  western  of  these  districts  (p.  38).     Greenhow  also 
states  that  the  name  "Aleutian  Islands"  was  first  applied 
to  Copper  and  Behring  Islands. 

Indeed,  in  many  maps  of  various  dates,  the  title  Aleu- 
tian Islands  is  so  placed   as  impliedly  to  include  the  Com- 
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mander  Islands,  in  some  it  is  restricted  to  a  portion  of  the 
chain  now  recognized  by  that  name.     Similar  diversity  in. 
usage,  with   frequent   instances    of  the  inclusion  ot  the 
Commander  Islands  as  a  part  of  the  Aleutian  Islands  is 
found  in  geographical  works  of  various  dates. 

From  this  uncertainty  in  usage  in  respect  to  the  name  of 
the  Aleutian  Islands  (though  these  are  now  commonly  con- 
sidered to  end  to  the  westward  at  Attn  Island),  it  is  obvious 
that,  in  defining  a  general  boundary  between  the  .Russian 
and  United  States  possessions,  it  might  have  given  rise  to 
grave  subsequent  doubts  and  questions  to  have  stated 
merely  that  the  whole  of  the  Aleutian  Islands  belonged  to 
the  United  States.  Neither  would  this  have  covered  the 
case  presented  by  the  various  scattered  islands  to  the  north 
of  the  Aleutian  chain  proper,  while  to  have  enumerated 
the  various  islands,  which  often  appeared  and  still  some- 
times appear  on  different  maps  under  alternative  names, 
would  have  been  perplexing  and  unsatisfactory,  from  the 
very  great  number  of  these  to  be  found  in  and  about  Behr- 
ing  Sea. 

It  was  thus  entirely  natural  to  define  conventionally  a 
general  division  fixed  by  an  imaginary  line  so  drawn  as 
according  to  the  best  published  maps  to  avoid  touching 
any  known  island. 

IMPERFECT   SURVEY    OF    RETIRING    SEA. 

97  The   occasion    for    a  western    limit   of    the   kind 

adopted  is  the  more  obvious,  when  it  is  borne  in 

mind  that  many  of  the  islands  in  and  about  Behring  Sea. 

are  even   at   the  present  day  very  imperfectly  surveyed, 

and  more  or  less  uncertain  in  position. 

AppendixXo.2     The  following  is  from   the   u Coast   Pilot   of  Alaska" 

coa^'str^ey!  (United  States  Coast  Survey  1869) : 

Alaska,  1809.  The  following  list  of  the  geographical  positions  of  places,  princi- 
Part  I,  p.  203.  pally  upon  the  coast  of  Alaska,  has  been  compiled  chiefly  from 
Russian  authorities  In  its  preparation  the  intention  was  to  intro- 
duce all  determinations  of  position  that  appeared  to  have  been  made 
by  actual  observation,  even  when  the  localities  are  quite  close  In 
the  Archipelago  Alexander  most  of  Vancouver's  latitudes  have  been 
introduced,  although  in  such  waters  they  are  not  of  great  practical 
value. 

It  is  believed  the  latitudes  are  generally  within  2  miles  of  the 
actual  position,  and  in  many  cases  where  several  observers  had  deter- 
mined them  independently,  the  errors  may  be  less  than  a  mile.  The 
longitudes  of  harbours  regularly  visited  by  vessels  of  the  Russian- 
American  Company  appear  to  be  fairly  determined,  except  toward  the 
western  termination  of  the  Aleutian  chain,  where  large  discrepancies, 
reaching  30'  of  arc,  are  exhibited  by  the  comparison  of  results 
between  Russian  authorities  and  the  United  States  Exploring  Expe- 
dition to  the  North  Pacific  in  1855.  Positions  by  different  authorities 
are  given  in  some  instances  to  show  these  discrepancies.  The  com- 
parison of  latitudes  and  longitudes  at  Victoria,  Fort  Simpson,  Sitka, 
Chilkaht,  Kadiak,  and  Unalaska,  between  English  and  Russian  and 
the  United  States  coast  survey  determinations,  exhibit  larger  errors 
than  might  have  been  expected. 

The  uncertainties  that  exist  in  the  geographical  position  of  many 
islands,  headlands,  straits,  and  reefs,  the  great  dissimilarity  of  out- 
line and  extent  of  recent  examinations  of  some  of  the  Western  Aleu- 
tians, the  want  of  reliable  data  concerning  the  tides,  currents,  and 
winds,  the  almost  total  want  of  detailed  descriptions  of  headlands, 
reefs,   bays,   straits,    &c,   and  the  circumstantial   testimony  of  the 
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Aleutian  fishermen  concerning  islands  visited  by  them  and  not  laid 
down  upon  the  charts,  point  to  the  great  necessity  for  an  exhaustive 
geographical  reconnaissance  of  the  coast,  as  was  done  for  the  coast  of 
the  United  States  between  Mexico  and  British  Columbia. 

Even  the  latest  United  States  chart  of  what  are  now 
known  as  the  Aleutian  Islands  (No.  68,  published  in  1891 ) 
is  based  chiefly  on  information  obtained  by  the  "North 
Pacific  Surveying  Expedition"  under  Rogers,  which  was 
tarried  out  in  the  schooner  "Fenimore  Cooper"  in  1855. 
On  sheet  1  of  this  chart  (embracing  the  western  part 

98  of  the  Aleutian  Islands)  such  notes  as  the  following 
are  found: 

The  latest  Russian  charts  place  Bouldyr  Island  10  miles  due  south 
of  the  position  given  here,  which  is  from  a  determination  by  Sumner's 
method. 

The  low  islands  between  Goroloi  and  Ioulakh,  excepting  the  west 
poiut  of  Unalga,  are  from  Russian  authorities,  which,  however,  are 
widely  discrepant. 

Similarly,  in  the  corresponding  British  admiralty  chart 
(No.  1501)  published  in  1890  we  lind  the  remark: 

Mostly  from  old  and    imperfect   British,   Russian,  and   American     . 
surveys. 

On  the  chart  of  Behring  Sea,  published  by  the  United 
States  in  1891,  a  small  islet  is  shown  north  of  St.  Matthew 
Island,  near  the  centre  of  the  sea,  which  does  not  appear 
on  the  special  map  of  St.  Matthew  Island  published  in 
1875,  and  which  could  not  be  found  in  1891. 

LIMIT    CONTINUED  THROUGH    ARCTIC    OCEAN. 

That  the  line  drawn  through  Behring  Sea  between  Rus- 
sian  and  United  States  possessions  was  thus  intended  and 
regarded  merely  as  a  ready  and  definite  mode  of  indicating 
which  of  the  numerous  islands  in  a  partially  explored  sea 
should  belong  to  either  Power,  is  further  shown  by  a  con- 
sideration of  the  northern  portion  of  the  same  line,  which 
is  the  portion  first  defined  in  the  Treaty.  From  the  initial 
point  in  Behring  Strait,  which  is  carefully  described,  the 
"liinite  occidentale"  of  territories  ceded  to  the  United 
States  "remonte  en  ligne  directe,  sans  limitation,  vers  le 
nord,  jusqu'a  ce  qu'elle  se  perd  dans  la  Mer  Glaciale/'  or 
in  the  United  States  official  translation  "proceeds  due 
north  without  limitation  into  the  same  Frozen  Ocean. 

The  "geographical  limit"  in  this  the  northern  part  of  its 
length  runs  through  an  ocean  which  had  at  no  time  been 
surrounded  by  Russian  territory,  and  which  had  never 
been  claimed  as  reserved  by  Russia  in  any  way;  to  which, 
on  the  contrary,  special  stipulations  for  access  had  been 
made  in  connection  with  the  Anglo-Russian  Convention  of 
1825,  and  winch  since  1848  or  1849  had  been  frequented  by 
whalers  and  walrus-hunters  of  various  nations,  while  no 
single  fur-seal  has  ever  been  found  within  it.  It  is  there- 
fore very  clear  that  the  geographical  limit  thus  pro- 

99  jected  towards  the  north  could  have  been  intended 
only  to  define  the  ownership  of  such  islands,  if  any, 

as  might  subsequently  be  discovered  in  this  imperfectly 
explored  ocean;  and  when,  therefore,  the  Treaty  proceeded 
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to  define  the  course  of  "the  same  western  limit"  (cette  limite 
occidentale)  from  the  initial  point  in  Beliring  Strait  to  the 
southward  and  westward  across  Beliring  Sea,  it  is  obvious 
that  it  continued  to  possess  the  same  character  and  value. 

DEBATES   IX    CONGRESS    ON   THE    CESSION    OF   ALASKA, 

1867,  1868. 

Neither  the  debates  in  Congress — which  preceded  and 
resulted  in  the  cession  and  its  ratification  by  the  United 
States — nor  the  Treaty  by  which  it  was  carried  into  effect, 
nor  the  subsequent  legislation  by  the  United  States,  indi- 
cate the  transfer  or  acquisition  of  any  exclusive  or  extraor- 
dinary rights  in  Beliring  Sea.  On  the  contrary,  they  show 
that  no  such  idea  was  then  conceived. 

MEMORIAL   OF    LEGISLATURE    <)F    TERRITORY    OF    WASHINGTON. 

In  answer  to  a  Resolution  of  the  House  of  Representa- 
tives of  the  19th  December,  1867,  calling  for  all  corre- 
.  spondence  and  information  in  the  possession  of  the  Execu- 
tive in  regard  to  the  country  proposed  to  be  ceded  by  the 
Treaty,  the  Memorial  of  the  Legislature  of  Washington 
Territory  (which was  made  the  occasion  for  the  negotiation), 
together  with  Mr.  Sumner's  speech  in  the  Senate,  were 
among  other  documents  transmitted. 

This  Memorial  shows  that  United  States  citizens  were 
already  engaged  in  fishing  from  Cortez  Banks  to  Bearing 
Strait,  and  that  they  had  never  been  under  any  apprehen- 
sion of  interference  with  sncli  fishing  by  Russia,  but  desired 
to  secure  coast  facilities,  especially  for  the  purposes  of  curing 
fish  and  repairing  vessels. 

The  Memorial  is  as  follows: 

To  his  Excellency  Andrew  Johnson,  President  of  the  United  States. 

United    States      Your  memorialists,  the  Legislative  Assembly  of  Washington  Terri- 
Senate,  Ex.  Doc.  tory,  beg  leave  to  show  that  abundance  of  codfish,  halibut,  and  sal- 
JJo.    177,    40th  m01]_  0f  excellent  quality,  have  been  found  along  the  shores  of  the 
pll?'   n     ebS''  Russian   possessions.     Your  memorialists    respectfully  'request  your 
excellency  to   obtain  such   rights   and  privileges  of  the  Government 
of  Russia  as  will  enable  our  fishing-vessels  to  visit  the  ports 
100       and  harbours  of  its  possessions  to  the  end  that  fuel,  water,  and 
provisions  may  be  easily  obtained;  that  our  .sick  and  disabled 
fishermen  may  obtain  sanitary  assistance,  together  with  the  privilege 
of  curing  fish  and  repairing  vessels  in  need  of  repairs.     Your  memo- 
rialists further  request  that  the  Treasury  Department  be  instructed 
to  forward  to  the  Collector  of  Customs  of  this  Puget  Sound  district 
such  fishing  licences,  abstract-journals,  and  log-books  as  Avill  enable 
our  hardy  fishermen  to  obtain  the  bounties  now  provided  and  paid  to 
the  fishermen  in  the  Atlantic  States.     Your  memorialists  finally  pray 
your  excellency  to  employ  such  ships  as  may  be  spared  from  rhe 
Pacific  naval  fleet  in  exploring  and  surveying  the  fishing  banks  known 
to  navigators  to  exist  along  the  Pacific  Coast  from  the  Cortez  bank  to 
Behring  Straits. 

And,  as  in  duty  bound,  your  memorialists  will  ever  pray. 
Passed  the  House  of  Representatives,  January  10,  1866. 

Edward  Eldridge, 
Spea leer  House  of  Rep resen  ta  t i  res . 
Passed  the  Council,  January  13,  1866. 

Harvey  K.  Hines, 

President  of  the  Council. 
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DEBATES   IX    CONGRESS. 

Iii  the  debate  which  took  place  in  Congress  upon  the 
subject  of  the  acquisition  of  Alaska,  the  value  of  the  pro- 
posed purchase,  and  the  nature  of  the  interests  and  prop- 
erty proposed  to  be  acquired  wore  fully  discussed. 

The  debate  was  protracted,  and  many  leading  Members 
spoke  at  length.  To  none  of  them  did  it  occur  to  suggest 
the  existence  of  an  exclusive  jurisdiction  over  any  waters 
or  fisheries  distant  more  than  3  miles  from  land. 

On  the  contrary,  Mr.  Sumner,  who  had  charge  of  the 
measure  in  the  Senate,  after  pointing  out  that  seals  were 
to  be  found  on  the  " rocks  and  recesses n  of  the  territory  to 
be  acquired,  which  would  therefore  make  the  acquisition 
more  valuable,  in  touching  upon  the  fisheries  and  marine 
animals  found  at  sea,  admitted  that  they  were  free  to  the 
world,  contending,  however,  that  the  possession  of  the 
coast  would  give  advantages  to  the  United  States  fisher- 
men for  the  outfitting  of  their  vessels  and  the  curing  of 
their  catch. 

With  reference  to  the  whale  fishery  he  remarked: 

The  Narwhal  with  his  two  long  tusks  of  ivory,  out  of  which  was  „  United  States* 
made  the  famous  throne  of  the  early  Danish  kings,  belongs  to  the  fifol77  40th 
Frozen  Ocean  ;  but  he,  too,  strays  into  the  straits  below.     As  no  sea  is  Cong., 2nd  Sess., 

now  mare  clausum,  all  these  may  be  pursued  by  a  ship  under  any  p.  183. 
101       flag,  except  directly  on  the  coast  and  within  its  territorial  limit.     See  Appendix, 

And  yet  it  seems  as  if  the  possession  of  this  coast  as  a  commer-  vo  •1,JSo-  • 
rial  bast;  must  necessarily  give  to  its  people  peculiar  advantages  in 
this  pursuit. 

Air.  Washburn,  of  Wisconsin,  said: 

But,  sir,  there  has  never  been  a  day  since  Vitus  Behring  sighted     United  States* 
that  coast  until  the  present  when  the  people  of  all  nations  have  not  debates  S  *  °rom 
been  allowed  to  tish  there,  and  to  cure  fish  so  far  as  they  can  be  cured  in  "Congressional 
a  country  wbere  they  have  only  from  forty-live  to  sixty  pleasant  days  Globe,"   Decern 
in  the  whole  year.     England,  whose  relations  with  Russia  are  far  less  \er  n>  1867, 40tb 
friendly  than  ours,  has  a  treaty  with  that  Government  by  which  partSI  n  las'683'* 
British  subjects  are  allowed  to  fish  and  cure  fish  on  that  coast.     Nay, 
more,  she  has  a  treaty  giving  her  subjects  forever  the  free  navigation 
of  the  rivers  of  Russian  America,  and  making  Sitka  a  free  port  to  the 
commerce  of  Great  Britain. 

In  18G8  Mr.  Ferriss  spoke  as  follows :  „  United  .statef 

A  Congressional 

That  extensive  fishing  banks  exist  in  these  northern  seas  is  quite  Debates,   from 

certain;  but  what  exclusive  title  do  we  get  to  them?     They  are  said  "Congressional 

to  be  far  out  at  sea,  and  nowhere  within  3  marine  leagues  of  the  islands  1868  40tb  Cou^. 

or  main  shore.  •  2nd' Sess.,    Part 

Mr.  Peters,  in  the  course  of  his  speech,  remarked:  iv,p.366<. 

I  believe  that  all  the  evidence  upon  the  subject  proves  theproposi-  Ibid.,  p.  3668. 
tion  of  Alaska's  worthlessness  to  be  true.  Of  course,  I  would  not 
deny  that  her  cod  fisheries,  if  she  has  them,  would  be  somewhat  val- 
uable; but  it  seems  doubtful  if  fish  can  find  sun  enough  to  be  cured 
on  her  shores,  and  if  even  that  is  so,  my  friend  from  Wisconsin  (Mr. 
Washburn)  shows  pretty  conclusively  that  in  existing  treaties  wo  had 
that  right  already. 

Mr.  Williams,  in  speaking  of  the  value  of  the  fisheries, 
said : 

And  now  as  to  the  fishes,  which  may  bo  called,  I  suppose,  the  United  States* 
argumentum  pistatorium.  .  .  .  Oris  it  the  larger  tenants  of  the  n»hftM8dVrom 
ocean,  the  more  gigantic  game,  from  the  whale,  and  seal,  and  walrus,  Appendix  to 
down  to  the  halibut  and  cod,  of  which  it  is  intended  to  open  the  pur-  "Congressional 
suit  to  the  adventurous  lishermenof  the  Atlantic  coast,  who  are  there  <Jl<>i>e."  -July  'J, 
already  in  a  domain  that  is  free  to  all?  My  venerable  colleague  (Mr.  JJJf"  gjjjj  c,j''.^ 
Stevens),  who  discourses  as  though  he  were  a  true  brother  of  the  angle  y  p.  490." 
himself,  finds  the  foundations  of  this  great  Republic  like  those  of  See  also  Alas- 
Venice  and  Genoa  among  the  fishermen.     Beautiful  as  it  shows  above,  k:1-  ])(i"°- 
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like  the  fabled  mermaid — "desinit  in  piscem  mulier  formosa  snpernc," 
it  ends,  according  to  him,  as  does  the  Alaska  argument  itself,  in  nothing 
hut  a  fish  at  last.  But  the  resources  of  the  Atlantic  are  now,  he  says, 
exhausted.     The  Falkland  Islands  are  now  only  a  resting  place  in  our 

maritime  career,  and  American  liberty  can  no  long'er  live  except 
102       by  giving  to  its  founders  a  wider  range  upon  a  vaster  sea. 

Think  of  it,  he  exclaims— I  do  not  quote  his  precise  language — 
what  a  burning  shame  is  it  not* to  us  that  we  have  not  a  spot  of  earth 
in  all  that  watery  domain,  on  which  to  refit  a  mast  or  sail,  or  dry  a 
net  or  hsh°? — forgetting,  all  the  while,  that  we  have  the  range  of  those 
seas  without  the  leave  of  anybody ;  that  the  privilege  of  landing  any- 
where was  just  as  readily  attainable,  if  wanted,  as  that  of  hunting  on 
the  territory  by  the  British;  and,  above  all,  that  according  to  the 
official  Report  of  Captain  Howard,  no  fishing  bank  has  been  discovered 
within  the  Russian  latitudes. 

It  is  therefore  established — 

That  Russia's  rights  "as  to  jurisdiction  and  as  to  the 
seal  fisheries  in  Bearing  Sea,"  referred  to  in  Point  4  of  Arti- 
cle YI  of  the  Treaty  of  1892,  were  such  only  as  were  hers 
according  to  international  law,  by  reason  of  her  right  to  the 
possession  of  the  shores  of  Behring  Sea  and  the  islands 
therein. 

That  the  Treaty  of  Cession  does  not  purport  either 
expressly  or  by  implication  to  convey  any  dominion  in  the 
waters  of  Behring  Sea,  other  than  in  the  territorial  waters 
which  would  pass  according  to  international  law  and 
the  practice  of  nations  as  appurtenant  to  any  territory 
conveyed. 

That  no  dominion  in  the  waters  of  Behring  Sea  other 
than  in  territorial  waters  thereof  did,  in  fact,  pass  to  the 
United  States  by  the  Treaty  of  1867. 
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Head  (F). — The  Action  of  the  United  States  and  Russia 
from  1867  to  1886. 

When,  in   consequence  of  the   cession  of  Alaska  as   a 

whole,  the  Russians  relinquished  their  sovereignty  over 

the  Pribiloff  (or  u  Seal ")  Islands  in  1867,  sealers  at  once 

landed  on  the  breeding  resorts  of  the  fur*  seal  on  these 

si^Wte?6^^^11^8,     Those  who  came  from  the  Kew  England  States 

Lais! g     er  °  found  themselves  confronted  by  competitors  from  the  Sand- 

Re^OTt^S!  h8  wicn  Islands.    They  proceeded  to  slaughter  seals  upon  the 

k.,  Ex.' Doc.  'xo!  breeding  grounds  in  the  manner  which  had  usually  been 

ind^ses?,  pp?87l  practiced  by  sealers  on  grounds  where  no  Regulations  were 

88.  ibid'.',  p.  70.  in  force, 

In  the  year  1868,  at  least  240,000  seals  are  reported  to 
have  been  taken,  and  87,000  in  the  following  year.  In  view 
of  this  wholesale  destruction  of  seals,  the  United  States 
Government  decided,  in  the  exercise  of  their  undoubted 
right  of  territorial  sovereignty,  to  lease  these  seal  rooker- 
ies, and  to  re-establish  by  means  of  the  necessary  legisla- 
tion, the  lapsed  Russian  Regulations  which  had  restricted 
the  killing  of  the  fur  seal. 
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ACT  OF  JULY  1'7,   1868.      KILLING  OF  SEALS  PROHIBITED. 

Accordingly,  on  the  -J7th  July,  1868,  an  Act  passed  the 
Congress  of  the  United  States,  entitled  "An  act  to  extend 
the  Laws  of  the  United  States  relating  to  Customs  and 
Navigation  over  the  territory  ceded  to  the  United  States 
by  Russia,  to  establish  a  Collection  District  therein,  and 
for  other  purposes,"  of  which  section  6  provides: 

That  it  shall  !>c  unlawful  for  any  person  or  persons  to  kill  any  otter,  l'»it<-d  States 
mink,  marten,  sable,  or  fur  seal,  or  other  fnr-bearing  animal  within  iJ^Lvol!  xV 
the  limits  of  said  territory,  or  in  the  waters  thereof.  p.2li. 

On  the  3rd  of  March,  1809,  a  Resolution  was  passed  by    ibid.,  P.  348. 
the  Senate  and  House  of  Representatives  specially  reserv- 
ing for  Government  purposes  the  Islands  of  St.  Paul  and 
St.  George,  and  forbidding-  any  one  to  land  or  remain  there 
without  permission  of  the  Secretary  of  the  Treasury. 

SECRETARY   BOUTWELI/S   REPORT. 

Mr.  Boutwell's  Report,  as  Secretary  of  the  Treasury,  pre-  4istc<mg.,  2nd 
ceded  an  Act  of  the  1st  July,  1870.  This  Report  discloses  ^8109Ex-  Doc- 
no  suggestion  of  jurisdiction  at  a  greater  distance  than  3" 

miles  from  the  shore-line.  With  knowledge  of  the 
104  raids  upon  the  islands  and  the  existence  of  seal- 
hunting  schooners,  Mr.  Boutwell  dwelt  upon  the 
means  of  protecting  the  seal  islands  only.  He  recom- 
mended that  the  Government  of  the  United  States  should 
itself  undertake  the  management  of  the  business  of  the 
islands,  and  should  "exclude  everybody  but  its  own  serv- 
ants and  agents  .  .  .  and  subject  vessels  that  touch 
there  to  forfeiture,  except  when  they  are  driven  to  seek 
shelter  or  for  necessary  repairs." 

ACT   OF    JULY,  1870. 

On  the  1st  of  July,  1870,  an  Act  was  passed  entitled,  See Blne  r>0()k 
"An  Act  to  prevent  the  extermination  of  Fur-bearing  Ani-  United  states,' 
mals  in  Alaska,"  from  which  the  following  are  extracts:      "  see  Appendix! 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  that  it  shall  be 
unlawful  to  kill  any  i'ur  seal  upon  the  islands  of  St.  Paul  and  St. 
George,  or  in  the  wafers  adjacent  thereto,  except  during  the  months  of 
June,  July,  September,  and  October  in  each  year;  and  it  shall  be 
unlawful  to  kill  such  seals  at  any  time  by  the  use  of  fire-arms,  or  use 
other  means  tending  to  drive  the  seals  away  from  said  islands.     .     . 

Section  2.  And  be  it  further  enacted,  that  it  shall  be  unlawful  to 
kill  any  female  seal,  or  any  seal  less  than  one  year  old,  at  any  season 
of  the  year,  except  as  above  provided;  and  it  shall  also  be  unlawful 
to  kill  any  seal  in  the  waters  adjacent  to  said  islands,  or  on  the  beaches, 
cliffs,  or  rocks  where  they  haul  up  from  the  sea  to  remain. 


SEAL   ISLANDS    TO    BE    LEASED. 

Section  4.  And  be  it  further  enacted,  that  immediately  after  the 
passage  of  this  Act,  the  Secretary  of  the  Treasury  shall  lease,  for  the 
rental  mentioned  in  section  6  of  this  Act  .  .  .  for  a  term  of  twenty 
years,  from  the  1st  day  of  May,  1870,  the  right  to  engage  in  the  busi- 
ness of  taking  fur  seals  on  the  Islands  of  St.  Paul  and  St.  George,  and 
to  send  a  vessel  or  vessels  to  said  islands  for  the  skins  of  such  seals. 
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Section  5.  And  be  it  further  enacted,  that  .  .  .  any  person  who 
shall  kill  any  fur  seal  on  either  of  said  islands,  or  in  the  waters  adjacent 
thereto  .  .  .  without  authority  of  the  lessees  thereof  .  .  .  shall 
he  deemed  guilty  of  a  misdemeanour. 

LEASE    OF    ALASKA    COMMERCIAL    COMPANY. 

In  the  year  1870,  a  lease  was  executed  on  behalf  of  the 
vo!ei,  N?P7ndix'  United  States  Government  in  favour  of  the  Alaska  Com- 
mercial Company,  as  provided  for  in  this  Act.     It  covered 
the  Islands  of  St.  George  and  St.  Paul  only. 

INSTRUCTIONS    TO    UNITED    STATES    OFFICIALS. 

The  following  instructions  from  the  Treasury  Depart- 
ment show  that  the  administration  confined  the  interfer- 
ence of  their  officers  to  those  seal-hunters  only  who 
attempted  landing  upon  the  islands: 

105      •  Treasury  Department, 

September  10,  1S70. 

H.  R.,  44th  The  following  Executive  Order,  relating  to  the  importation  of  arms 
Cong.,  1st  Sess.,  into  the  Islands  of  St.  Paul  and  St.  George,  within  the  district  of 
Ex.  Doc.  No.  83,  Alask;lj  fs  published  for  the  information  of  officers  of  the  Customs: 


p.  30. 


Executive  Mansion, 
Washington,  D.  C,  September  9,  1S70. 
So  much  of  Executive  Order  of  the  4th  February,  1870,  as  prohibits 
the  importation  and  use  of  fire-arms  and  ammunition  into  and  within 
the  Islands  of  St.  Paul  and  St.  George,  Alaska,  is  herehy  modified  so 
as  to  permit  the  Alaska  Commercial  Company  to  take  a  limited  quan- 
tity of  fire-arms  and  ammunition  to  said  islands,  subject  to  the  direc- 
tion of  the  revenue  officers  there  and  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe. 

U.  S.  Grant,  President. 

The  instructions  issued  by  this  Department  in  its  Circular  of  the 
8th  February,  1870,  are  accordingly  modified  so  as  to  adjust  them  to 
the  above  Order. 

Revenue  officers  will,  however,  see  that  the  privilege  granted  to  the 
said  Company  is  not  abused ;  that  no  fire-arms  of  any  kind  are  ever 
used  by  said  Company  in  the  killing  of  seals  or  other  fur-bearing; 
animals,  on  or  near  said  islands,  or  near  the  haunts  of  seals  or  sea- 
otters  in  the  district,  nor  for  any  purpose  whatever,  during  the  months 
of  June,  July,  August,  September,  and  October  of  each  year,  nor 
after  the  arrival  of  seals  in  the  spring  or  before  their  departure  in  the 
fall,  excepting  for  necessary  protection  and  defence  against  marauders 
or  public  enemies  who  may  unlawfully  attempt  to  land  upon  the 
islands.  In  all  other  respects,  the  instructions  of  the  8th  February, 
1870,  will  remain  in  force. 

Wm.  A.  Richardson, 

Acting  Secretary. 


Treasury  Department, 

Washington,  D.  C,  September  19,  1870. 

H.     R.,    44th     Sir:  I  inclose  herewith  a  copy  of  a  letter,  dated  the  17th  instant, 

Cone.,  1st  Sess.,  from  N.  L.  Jeffries,  attorney  for  the  Alaska  Commercial  Company, 

pp  32-34        83'  recitm£  tnat  a  notice  recently  appeared  in  the  "Alta  California" 

newspaper,  published  in  your  city,  of  the  intended  sailing  of  the 

schooner  "Mary  Zephyr"  for  the  Islands  of  St.  Paul  and  St.  George. 

By  the  4th  Section  of  the  Act  of  the  1st  July,  1870,  entitled  "An 
Act  to  prevent  the  Extermination  of  Fur-bearing  Animals  in  Alaska," 
it  is  provided  that  the  Secretary  of  the  Treasury,  immediately  after 
the  passage  of  said  Act,  shall  lease  to  proper  and  responsible  parties, 
&c,  &c,  the  right  to  engage  in  the  business  of  taking  fur  seals  on 
the  Islands  of  St.  Paul  and  St.  George,  and  to  send  a  vessel  or  vessels 
to  said  islands  for  the  skins  of  such  seals,  &c. 
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This  lease  lias  boon  awarded  to  the  Company  above  named 
106  for  the  term  of  twenty  years,  a  copy  of  which  is  herewith 
inclosed;  and  the  request  of  General  Jeffries  that  an  official 
announcement  be  made  of  the  award  of  said  lease,  and  that  no  vessels 
except  those  of  the  Government  and  of  said  Company  will  bo  allowed 
to  touch  or  land  at  either  of  said  islands,  may  be  complied  with,  and 
you  will  please  cause  such  notice  to  be  published  in  one  or  more  of 
the  San  Francisco  newspapers,  at  the  expense  of  said  Company. 
I  am,  &o., 

(Signed)  AYm.  A.  RICHARDSON, 

Acting  Secretary. 
T.  (i.  Phelps,  Esq., 

Collector  of  Customs,  San  Francisco,  California 


Custom-Housk,  San  Francisco,  California, 

Collector's  Office,  September  80,  1S70. 
Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  19th  instant,  relative  to  the  published  notice  of  the  sailing  of  the 
schooner  "Mary  Zephyr  "for  the  Islands  of  St.  Paul  and  St.  George, 
in  Alaska.  On  seeing  the  advertisement  in  the  "Alta,"  written  notice 
was  immediately  sent  to  the  parties  interested,  that  no  vessel  would 
he  permitted  to  land  at  said  islands.  1  have  caused  a  notice,  as  sug- 
gested by  the  honourable  Secretary,  to  be  published.  Please  find  a 
copy  of  the  notice  inclosed. 
I  am,  &c., 

(Signed)  T.  G.  Phelps, 

Honourable  Geo.  S.  Boutwell,  Collector. 

Secretary  Treasury. 


Xotice. 


In  compliance  with  an  order  of  the  honourable  Secretary  of  the 
Treasury,  notice  is  hereby  given  that  a  lease  of  the  Islands  of  St.  Paul 
and  St/George,  in  the  Territory  of  Alaska,  has  been  executed  by  the 
Secretary  of  the  Treasury  to  the  Alaska  Commercial  Company  for  the 
period  of  twenty  years  from  the  1st  day  of  May,  1870,  in  accordance 
with  the  provisions  of  an  Act  of  Congress  entitled  "An  Act  to  prevent 
the  Extermination  of  Fur-bearing  Animals  in  Alaska/'  approved  the 
1st  July,  1870,  and  that,  by  the  terms  of  said  lease  and  the  above- 
mentioned  Act,  the  said  Company  have  the  exclusive  right  to  engage 
in  the  business  of  taking  fur  seals  on  said  islands  and  the  islands 
adjacent  thereto.  No  vessels,  other  than  those  belonging  to  said 
Alaska  Commercial  Company  or  to  the  United  States,  will  be  per- 
mitted to  touch  or  land  at  either  of  said  islands  or  the  islands  adjacent 
thereto,  nor  will  any  person  be  allowed  thereon  except  the  authorized 
agents  of  the  United  States  and  of  said  Company. 

(Signed)  T.  G.  Phelps, 

Collector  of  Customs. 

Custom-House,  San  Francisco,  California, 
Collector's  Office,  September  88,  1870. 

107  Wheu  the  above-mentioned  legislation  was  enacted, 

Mr.  Boutwell,  as  already  stated,  was  Secretary  of  the 
United  States  Treasury. 

MINION     OF     UNITED     STATES     GOVERNMENT     IN      1872     AS     TO     .JURIS- 
DICTION. 

The  following  correspondence  between  Mr.  T.  G.  Phelps  giJ'fiJJfcS1* 
and  Mr.  Boutwell  shows  the  position  assumed  in  1872  by  Doc.'W  106,  pp! 
the  Treasury  Department  in  relation  to  the  extent  of  juris- 13914°- 
diction  of  the  United  States  in  Alaskan  waters: 

S.  Ex.  177,  pt4 6 
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Mr.  Phelps  to  Mr.  BoutweU. 

Customs-House,  Sax  Francisco, 

Collector's  Office,  March  25,  1872. 

Sir:  I  deem  it  proper  to  call  the  attention  of  tho  Department  to 
certain  rumours  which  appear  to  bo  well  authenticated,  thesnbstance 
of  which  appears  in  the  printed  slip  taken  from  the  Daily  Chronicle 
of  this  date,  herewith  inclosed. 

In  addition  to  the  several  schemes  mentioned  in  this  paper,  informa- 
tion has  come  to  this  office  of  another  which  is  being  organized  at 
the  Hawaiian  Islands  for  the  same  purpose.  It  is  well  known  that, 
during  the  month  of  May  and  the  early  part  of  June  in  each  year,  the 
fur  seal,  in  their  migration  from  the  southward  to  St.  Paul  and  St. 
George  Islands,  uniformly  move  through  Oonimak  Pass  in  large  num- 
bers, and  also  through  the  narrow  straits  near  that  pass  which  sepa- 
rate several  small  islands  from  the  Aleutian  Group. 

The  object  of  these  several  expeditions  is  unquestionably  to  inter- 
cept the  fur  seals  at  these  narrow  passages  during  the  period  above 
mentioned,  and  there,  by  means  of  small  boats  manned  by  skilful 
Indians  or  Aleutian  hunters,  make  indiscriminate  slaughter  of  those 
animals  in  the  water,  after  the  manner  of  hunting  sea-otters. 

The  evil  to  be  apprehended  from  such  proceedings  is  not  so  much  in 
respect  of  the  loss  resulting  from  the  destruction  of  the  seals  at  those 
places  (although  the  killing  of  each  female  is  in  effect  the  destruction 
of  two  seals),  but  the  danger  lies  in  diverting  these  animals  from  their 
accustomed  course  to  the  Islands  of  St.  Paul  and  St.  George,  their 
only  haunts  in  the  United  States. 

It  is  believed  by  those  who  have  made  the  peculiar  nature  and  hab- 
its of  these  animals  a  study,  that  if  they  are  by  any  means  seriously 
diverted  from  the  line  upon  which  they  have  been  accustomed  to  move 
northward  in  their  passage  to  these  islands,  there  is  great  danger  of 
their  seeking  other  haunts,  and  should  this  occur  the  natural  selection 
would  be  Komandorsky  Islands,  which  He  just  opposite  tho  Pribilov 
Group,  near  the  coast  of  Kamschatka,  owned  by  Russia,  and  are  now 
the  haunt  of  fur  seals. 

That  the  successful  prosecution  of  the  above-mentioned  schemes 
would  have  the  effect  to  drive  the  seals  from  their  accustomed  course 
there  can  be  no  doubt.  Considering,  therefore,  alone  the  danger 
which  is  here  threatened  to  the  interest  of  the  Government  in 
108  the  seal  fisheries,  and  the  largo  annual  revenue  derived  from  the 
same,  I  have  the  honour  to  suggest,  for  the  consideration  of  the 
Honourable  Secretary  of  the  Treasury,  the  question  whether  the  Act 
of  July  1,  1870,  relating  to  those  fisheries,  does  not  authorize  his  inter- 
ference by  means  of  revenue  cutters  to  prevent  foreigners  and  others 
from  doin^;  such  an  irreparable  mischief  to  this  valuable  interest. 
Should  the  Honourable  Secretary  deem  it  expedient  to  send  a  cutter 
into  these  waters,  I  would  respectfully  suggest  that  a  steam-cutter 
would  be  able  to  render  the  most  efficient  service,  and  that  it  should 
be  in  the  region  of  Oonimak  Pass  and  St.  Paul  and  St.  George  Islands 
by  the  15th  of  May  next. 
I  am,  &c, 

(Signed)  T.  G.  Phelps,  Collector. 


[From  San  Francisco  "  Daily  Chronicle,"  March  21,  1872.] 

It  is  stated  in  reliable  commercial  circles  that  parties  in  Australia 
are  preparing  to  fit  out  an  expedition  for  the  capture  of  fur  seals  in 
Belning  Sea.  The  present  high  prices  of  fur-seal  furs  in  Loudon  arid 
the  European  markets  has  acted  powerfully  in  stimulating  enterprises 
of  a  like  character.  But  a  few  days  ago  we  mentioned  that  a  Victo- 
rian Company  was  organized  for  catching  fur  seals  in  the  North  Pacific. 
Another  party— an  agent  representing  some  Eastern  capitalists— has 
been  in  this  city  for  the  past  week  making  inquiries  as  to  the 
feasibility  of  organizing  an  expedition  for  like  purposes. 
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Mr.  Boutwell  to  Mr.  Phelps. 

Treasury  Department, 
Washington,  IK  <:,  April  19, 1872. 
Sir:  Your  letter  of  the  25th  ultimo  was  duly  received,  calling  the 
attention  of  the  Department  to  certain  rumours  circulating  in  San 
Francisco,  to  the  e fleet  that  expeditions  are  to  start  from  Australia 
and  the  Hawaiian  Islands  to  take  fur  seals  on  their  annual  migration 
to  the  Islands  of  St.  Paul  and  St.  George  through  the  narrow  Pass  of 
Oonimak.  You  recommend — to  cut  oft'  the  possibility  of  evil  result- 
ing to  the  interests  of  the  United  States  from  these  expeditions — that 
a  revenue  cutter  he  scut  to  the  region  of  Oonimak  Pass  by  the  15th 
May  next. 

A  very  full  conversation  was  had  with  Captain  Bryant  upon  this 
subject  while  ho  was  at  the  Department,  and  ho  conceived  it  to  be 
entirely  impracticable  to  make  such  an  expedition  a  paying  one, 
inasmuch  as  the  seals  go  singly  or  in  pairs,  and  not  in  droves,  and 
cover  a  largo  region  of  water  in  their  homeward  travel  to  these  islands, 
and  ho  did  not  seem  to  fear  that  the  seals'  would  be  driven  from  their 
accustomed  resorts,  even  were  such  attempts  made. 

In  addition,  I  do  not  see  that  the  United  States  would  have  the 
109      jurisdiction  or  power  to  drive  off  parties  going  up  there  for  that 
purpose,  unless  they  made  such  attempt  within  a  marine  league 
of  the  shore." 

As  at  present  advised,  I  do  not  think  it  expedient  to  carry  out  your 
suggestions,  but  I  will  thank  you  to  communicate  to  the  Department 
any  further  facts  or  information  you  may  be  able  to  gather  upon  the 
subject. 

I  am,  &c. 

signed)  George  S.  Boutwell, 

Secretary. 

In  1875  Mr.  Mclntyre,  the  Assistant  Treasury  Agent  at  _,  44th  Cong.,  iat 
tbe  Pribiloff  Islands,  wrote  that  he  had  armed  the  natives  DoSc3.'']laEi3oEp". 
with  the  intention  of  repelling  by  force  attempts  "to  killj|*'  March  15' 
seals  in  the  rookeries  or  within  a  rifle  shot  of  the  shore.'' 

OPINION    OF    SECRETARY    FISH. 

In  1875,  a  question  having  arisen  as  to  Eussia's  authority 
to  grant  licences  for  the  use  of  the  seas  contiguous  to  her 
coasts,  Mr.  Fish,  Secretary  of  State  for  the  United  States 
of  America,  gives  conclusive  evidence  as  to  the  interpreta- 
tion placed  upon  the  Convention  of  1824  by  the  United 
States,  as  follows : 

There  was  reason  to  hope  that  the  practice  which  formerly  pre-     Fish  to  Boker, 
vailed  with  powerful  nations  of  regarding  seas  and  bays,  usually  of  large  ¥£c'  t  J'    l875-' 
extent,  near  their  coast,  as  closed  to  any  foreign  commerce  or  fishery  not  sect?^1^.  "106. 
specially  licensed  by  them,  was,  without  exception,  a  pretension  of 
the  past,  and  that  no  nation  would  claim  exemption  from  the  general 
rule  of  public  law  which  limits  its  maritime  jurisdiction  to  a  marine 
league  from  its  coast.     Wo  should  particularly  regret  if  Russia  should 
insist  on  any  such  pretension. 

FISHING   AND   NAVIGATION  BY   FOREIGNERS. 

During  the  whole  period  discussed  in  this  chapter,  the 
vessels  of  various  nations  were  continuously  engaged  in 

!n  1888  (after  the  occurrence  of  the  seizures  of  British  vessels  in  ExparteT.  11. 
1886  and  1887)  Mr.  Boutwell,  by  request,  explained,  in  a  letter  dated  £°,°Per»  owner  of 
the  18th  January,  that  "neither  upon  my  recollection  of  facts,  as  they  wa^j  »  '  Brief 
were  understood  by  mo  in  1872,  nor  upon  the  present  reading  of  the  for  the  TTnit<  <1 
correspondence/do  I  admit  the  claim  of  Great  Britain  that  my  letter  States,  No.  '•>, 
is  an  admission  of  any  right  adverse  to  the  claims  of  the  United  States  $o;)tJ,ber19-Term' 
in  the  waters  known  as  Behring  Sea.  My  letter  had  reference  solely  '  p' 
to  the  waters  of  the  Pacilic  Ocean  south  of  the  Aleutian  Islands." 
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limiting,  fishing,  and  navigating  in  the  waters  of  the  2sorth 
Pacific,  including  Behring  Sea. 
h.r.,ex.doc.  Schooners  from  British  Columbia  were  fishing  for  cod  as 
S'sei4tllCong"  early  as  18GC,  and  seals  to  the  number  of  20,000  a  year 
were  reported  as  being  taken  south  of  St.  George  and  St. 
Paul  Islands  in  1870  and  1872. 

WHALING   INDUSTRY. 

Fishery  indus- 110  Whalers    continued    as   before   to   frequent    the 

Un ft8 e d° stltls.  waters  both  east  and  west  of  the  line  described  in 

1887,  sec.  5,  vol.  the  treaty  of  1867.  The  extent  of  their  operations  appears 
from  the  following  table,  Avhich  shows  the  number  of  ves- 
sels composing  the  North  Pacific  whaling  fleet  after  the 
date  of  the  Alaska  Cession.* 


Year. 


1867. 
1868. 
1869. 
1870. 
1871. 

1872. 
1873. 
1874. 
1875. 
1876. 
1877. 
1878. 
1879. 


Number  | 
of  United 
States    i 
vessels. 


Remarks 


90  Also  11  foreign  vessels. 

61  Also  7  foreign  vessels. 

43  |  Also  6  foreign  vessels. 

46  Also  9  foreign  vessels. 

35  All  but  7  of  the  Meet  were  lost,  including  4  foreign 

vessels. 

27  Also  4  foreign  vessels. 

30  A  lso  4  foreign  vessels. 

23  Also  4  foreign  vessels. 

16  '  Also  4  foreign  vessels. 

18  All  but  8  of  the  fleet  lost,  also  2  foreign  vessels. 

19  Three  of  the  fleet  were  lost;  1  foreign  vessel. 

17  One  of  the  fleet  lost. 
21  Three  of  the  fleet  lost. 
19 


WALRUS    HUNTING. 


tiT  is?eoyfInth  e  Walrus  hunting  is  also  known  to  have  been  continuously 
united  states,  practiced  by  the  whalers  during  these  years,  and  in  some 
part  17'  pp0l*3i3  years  large  quantities  of  walrus  ivory  and  oil  were  obtained : 

etseq-  Tlio  Arctic  whaling  fleet  from  1870  to  1880,  inclusive,  is  estimated 

to  have  captured  100,000  walrus,  producing  1,996,000  gallons  of  oil 
and  398,868  pounds  of  ivory,  of  a  total  value  of  1,260,000  dollars. 

SEAL    HUNTING. 

h.e.,ex.doc.     Iii  1872  expeditious   for   sealing  in  Behring  Sea   were 

44th8cong.,  ^at  reported  to  be  fitting  out  in  various  places,  as  appears  from 

sess.  Mr.  Phelps'  letter  of  the  25th  March  in  that  year,  already 

quoted,  and  in  1875  a  schooner  was  reported  as  having 

been  seen  shooting  seals  among  tlie  seal  islands. 

Ivan  Petroff,  Special  Commissioner  of  the  United  States 
to  the  seal  islands  in  the  year  1880,  says  in  his  Report: 

H.  R.,Ex.  Doc.      As  these  seals  pass  up  and  down  the  coast  as  far  as  the' Straits  of 

No.^  4  0,   46th  Fuca  and  the  mouth  of  Columbia  River,  quite  a  number  of  them  are 

voTfviii  p  65SS  8ecnre(l  ^J  hunters,  who  shoot  or  spear  them  as  they  find  them  asleep 

at  sea.     Also,  small  vessels  are  fitted  out  in  San  Francisco,  which 

regularly  cruise  in  these  waters  for  the  purpose  alone  of  shooting 

sleeping  seal. 

*A11  vessels  not  sailing  under  the  United  States  flag  are  specified  in 
this  table  as  ''foreign/' 
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111  And  he  adds: 

The  fur  trade  of  this  country,  with  the  exception  of  that  confined    H.  R.,  Ex.  Doc, 

to  (he  seal  islands  and  set  apart  by  law.  is  free  to  all  legitimate  enter-  N,°- .40, 45th Cone., 

1  J  3dSesa.,vol.  win, 

Sealing  vessels  and  their  catches  were,  also  reported  by  x ' £ -11-.  I.':x-4I('',"); 
the  United  States  cntter  u  Corwin,w  bnt  none  were  inter- cong.,  ist'seas. 
fered  with  when  outside  of  the  3-mile  limit. 

In  1881  an  Agent  of  the  United  States  Government  h.  e.,Bx.  Doo. 
stated  that  during-  the  past  twenty  years  probably  100  ves-  cong?/2nd  Saw* 
sels  had  "  prowled  n  about  the  Pribiloff  Islands.  p-w. 

COMPLAINTS   OF   DEPREDATIONS   OX   ROOKERIES. 

The  agents  of  the  United  States  Government  sent  to  the 
seal  islands  previously  to  1886  continually  reported  upon 
the  inadequacy  of  the  protection  of  the  islands,  and  they 
frequently  referred  to  the  depredations  upon  the  rookeries 
by  the  crews  of  vessels  sealing*  in  Behriug  Sea. 

LETTER   FROM    MR.    D'ANCONA. 

Early  in  1881,  Collector  D.  A.  d'Ancona,  of  San  Fran- 
cisco, appears  to  have  requested  information  from  the 
Treasury  Department  at  Washington  in  regard  to  the 
meaning  placed  by  that  Department  upon  the  law  regulat- 
ing the  killing  of  fur-bearing  animals  in  the  territory  of 
Alaska,  and  specially  as  to  the  interpretation  of  the  terms 
"  waters  thereof"  and  "  waters  adjacent  thereto,"  as  used  in 
the  law,  and  how  far  the  jurisdiction  of  the  United  States 
was  to  be  understood  as  extending. 

REPLY   OE   MR.    FRENCH. 

In  reply,  Acting  Secretary  H.  F.  French,  of  the  Treasury 
Department,  wrote  as  follows  on  the  12th  March,  1881: 

Slit:  Your  letter  of  the  19th  ultimo,  requesting-  certain  information     H.  R.,Ex.Doc, 
in  regard  to  the  meaning  placed  by  this  Department  upon  the  law  50fcu  Cong.,  2nd 
regulating  the  killing  of  fur-bearing  animals  inthe  Territory  of  Alaska,  ||ss.,No.  3883,p. 
was  duly  received.     The  law  prohibits  the  killing  of  any  fur-bearing 
animals,  except  as  otherwise  therein  provided,  within   the  limits  of 
Alaska  Territory  or  in  the  waters  thereof,  and  also  prohibits  the  kill- 
ing of  any  fur-seals  on  the  Islands  of  St.  Paul  and  St.  George  or  in  the 
waters  adjacent  thereto,  except  during  certain  months. 

You  inquire  in  regard  to  the  interpretation  of  the  terms  "waters 
thereof'  and  "  waters  adjacent  thereto,''  as  used  in  the  law,  and  how 
far  r he  jurisdiction  of  the  United  States  is  to  be  understood  as  extend- 
ing. 

Presuming  your  inquiry  to  relate  more  especially  to  the  waters  of 
Western  Alaska,  you  are  informed  that  the  Treaty  with  Russia  of  the 
30th  March,  1870  [sic\,  by  which  the  Territory  of  Alaska  was  ceded  to 
the  United  states,  defines  the  boundary  of  the  Territory  so  ceded. 
This  Treaty  is  found  on  pp.  G71  to  (!7U  of  the  volume  of  Treaties 
of  the   Revised  Statutes.     It   will  be  seen   therefrom    that  the 

112  limit  of  the  cession  extends  from  a  line  starting  from  the  Arctic 
Ocean  and  running  through   Bering  Strait  to  the  north  of  St. 

Lawrence  Islands.  The  line  runs  thence  in  a  south-westerly  direction, 
so  as  to  pass  midway  between  tin  'Island  of  Attoo  and  Copper  Island  of 
the  Kroiuanboski  [sic]  couplet  or  group,  in  the  North  Pacific  Ocean, 
to  meridian  of  193  degrees  of  west  longitude.  All  the  waters  within 
that  boundary  to  the  western  end  of  the  Aleutian  Archipelago  and 
chain  of  islands,  are  considered  as  comprised  within  the  waters  of 
Alaska  Territory. 
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All  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing 
animals  -would  Therefore  attach  against  any  violation  of  law  within 
the  limits  before  described. 

(Signed)  H.  F.  French, 

Acting  Secretary. 

NO    SEIZURES    MADE   BEFORE    1886. 

It  does  not  appear  from  any  official  documents  that  any 
action  was  taken  at  the  time  in  accordance  with  the  opin- 
ion expressed  in  this  letter,  and  no  seizures  were  made,  and 
no  warning  was  given  to  any  British  vessel  engaged  in 
sealing  beyond  the  ordinary  territorial  limits  prior  to  1886, 
although  at  least  one  British  vessel  is  known  to  have  beeii 
5oth cono..2ud  engaged  in  such  sealing  in  1S81,  and  no  less  than  thirteen 
SenaleEx.  were  so  engaged  in  1885.     Two  of  these  vessels  are  stated 
'  1>-  to  have  been  spoken  by  a  United  States  revenue  cutter, 
without  being  in  any  way  molested. 
h.    b.,    Mis.     On  the   22nd    May.  1884,  Lieutenant    I.  E.  Lntz  was 
Stsw^N^e^,'  instructed  by  the  Captain  of  the  United  States  revenue 
p-  28-  steamer  "Corwin"  to  watch  and  to  seize  or  arrest  any  ves- 

sel or  persons  attempting  to  take  seals  contrary  to  law. 
ibid.,  p.  33.  Acting     under    these     instructions,    Lieutenant    Lntz 

arrested  the  ••Adele/  of  Hamburg,  Gustavo  Isaacson, 
master,  with  three  officers  and  a  crew  of  eighteen  Japanese, 
when  at  anchor  off  shore.  The  Lieutenant  was  careful  to 
ascertain  that  the  vessel  was  engaged  in  sealing  ashore, 
and  having  waited  the  return  of  the  ship's  boat  which  came 
back  loaded  with  seal  carcasses,  Lieutenant  Lutz  reported 
that,  having  now  secured  all  necessary  evidence,  he  notified 
the  captain  of  the  seizure  of  the  vessel. 

It  is  found  that  from  1867  down  to  and  including  1885, 
vessels  continued  to  visit  and  hunt  in  Behring  Sea  with- 
out interference  when  outside  of  the  ordinary  territorial 
jurisdiction. 

The  circumstances  which  appear  to  have  led  to  a  change 
of  official  policy  in  1880  will  be  related  hereafter. 

It  may  be  convenient  at  this  point  to  refer  to  questions 
which  were  raised  by  occurrence  in  the  Asiatic  waters  of 
the  Pacific,  adjacent  to  Russian  territory. 

113         QUESTIONS  ARISING  BETWEEN  THE  UNITED  STATES 
AND   RUSSIA   IX   OKHOTSK   AND   BEHRING    SEAS. 

Disputes  have  more  than  once  arisen  respecting  the  rights 
of  United  States  whaling  vessels  in  Okhotsk  Sea. 

WHALERS    IN    OKHOTSK    SEA. 

tvuh^rlfmiXhe     Tlie  main  obJeOLio11  to  these  whalers  was  that  they  inter- 
uViJed  °  states6  fered  with  the  fur  industry,  and  it  is  on  record  that  the 
^°sJ'eIta^tmode  of  W^aling  practiced' in  this  sea  was  often  to  anchor 
from  Tikhme- the  vessel  in  some  harbour  and  to  send  the  boats  there- 
?ou,#oP5cndixfrom  iD  Pursuit  of  whales.     The  instructions  to  Russian 
cruizers,  dating  from  1853,  only  prohibited   these  vessels 
from  coming  "within  3  Italian' miles  of  our  shores."     The 
Sea  of  Okhotsk  was  covered  by  the  L^kaseof  1821.  and  pos- 
sesses a  seal  rookery  (Robben  Island).     Whalers  from  the 
United  States  and  elsewhere  began  to  frequent  this  sea 
about  the  year  1813. 
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WHALERS   SOMF.TIMKS   SEAL-HUNTERS. 

The  following  evidence  with  reference  to  sealing  and 
whaling  in  Okhotsk  Sea  given  before  the  Committee  of 
Ways  ami  Means  in  the  House  of  Representatives  at 
Washington  (3rd  May,  1876),  shows  that  whalers  were  also 
engaged  in  taking  seals: 

Q.  Whoare  Williams,  Haven  cV    Co.?— A.  Williams,  Haven,  &  Co.     H-    ».     44th 
are  Mr.  Henry  P.  Haven,  of  Connecticut,  who  died  last  Sunday,  and  ^JSwrfc  eS.       '* 

Richard  Chapel.     They  arc   whalers.     They  took  seals  and   whales, 
and  had  been  at  that  business  in  the  Pacific  for  a  great  many  years. 

(J.  They  had  an  interest  in  these  skins.' — A.  Yes,  sir.  They  had  a 
vessel  in  the  waters  of  the  Okhotsk  Sea,  I  think,  seal-fishing  in  1866. 
While  Their  vessel  was  at  Honolulu  in  1866,  the  captain  became 
acquainted  with  a  Russian  captain  who  put  in  there  in  distress  with 
the  remainder,  or  a  portion,  of  the  Alaska  seal-skins  taken  by  the  old 
Russian  Company,  and  there  this  captain-learned  of  this  interest.  He 
left  his  vessel  at  Honolulu,  went  to  Connecticut,  and  conferred  with 
his  employers.  Then  Mr.  Chapel,  one  of  the  concern,  went  out  to 
Honolulu  and  fitted  out  this  vessel  and  another  one  and  sent  them  to 
the  Alaska  Islands  as  early  as  April,  1868. 

The  United  States  Minister  at  St.  Petersburg,  Mr.  Hoff-^^^J*^ 
man,  writing  in  1882,  thus  refers  to  this  sea  :  sen",  March   u, 

°  1882. 

A  glance  at  the  map  will  show  that  the  Kurile  Islands  are  dotted     50thCong.,2nd 
across  the  entrance  to  the  Sea  of  Okhotsk  the  entire  distance  from  Sess.,  Senate  Ex. 

Japan  on  the  south  to  the  southernmost  Cape  of  Kamtchatka  on  the  ^oc->  No.  106,  p. 
_  *li.  260.    SeeAppen. 

noltn-  dix,  vol.  ii    Part 

In  the  time  when  Russia  owned  the  whole  of  these  islands,  her  Rep-  tj,  No.  14.' 
resentatives   in  Siberia  claimed  that  the  Sea  of  Okhotsk  was  a  mare 
clausiim,  for  that   Russian  jurisdiction  extended  from  island  to 
111      island  and  over  2  marine  leagues  of  intermediate  sea  from  Japan 
to  Kamtchatka. 

But  about  live  years  ago  Russia  ceded  the  southern  group  of  these 
islands  to  Japan,  in  return  for  the  half  of  the  Island  of  Sagh alien, 
which  belonged  to  that  Power. 

As  soon  as  this  was  done  it  became  impossible  for  the  Siberian 
authorities  to  maintain  their  claim.  My  informant  was  uot  aware 
that  this  claim  had  ever  been  seriously  made  at  St.  Petersburgh. 

And  in  another  letter  he  says: 

I  do  not  think  that  Russia  claims  that  the  Sea  of  Okhotsk  is  a  mare     March  27  1882. 

clausiim,  over  which  she  has  exclusive  jurisdiction.     If  she  does,  her  50th  Cong.'  2nd 

claim  is  not  a  tenable  one  since  the  cession  of  part  of  the  group  of  Sess.,  Senate  Ex. 

the  Kurile  Islands  to  Japan,  if  it  ever  were  tenable  at  any  time.  £°c-  No-  .106,  p- 

1      '  J  261.    SeeAppen- 

The  following  appears  as  an  introductory  statement  in  n^^is.     *** 
"Papers  relating  to  Bearing  Sea  Fisheries,'1  published  at 
the  Government  Printing  Office  in  Washington,  1887: 

OKHOTSK    SKA    SUBJECT   TO    UKASE   OF    1821. 

This  sea  [of  Okhotsk]  is  a  part  of  the  waters  to  which  the  Ukase  of 
1821  applied,  and  which  M.  Poletica,  in  his  subsequent  correspondence 
With  Mr.  Adams,  prior  to  the  Treaty  of  1824,  said  His  Imperial  Majesty, 
the  Emperor  of  all  the  Rnssias,  might  have  claimed  as  a  close  sea  had 
he  chosen  to  do  so.  As  has  been  seen,  all  questions  as  to  the  right  of 
citizens  of  the  United  States,  as  well  as  of  the  subjects  of  Great 
Britain,  to  navigate  and  lish  in  those  waters,  was  given  up  by  Russia 
once  for  all  in  the  Treaty  of  1824  with  the  United  States,  and  of  1825 
with  Great  Britain. 

The  following  correspondence  between  Russia  and  the  United  States 
in  the  years  1867  and  1868  contains  an  explicit  disavowal  by  Russia  of 
any  claim  to  interfere  with  the  fishing  operations  of  citizens  of  the 
United  States  in  the  Sea  of  Okhotsk. 
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INTERFERENCE    WITH   UNITED    STATES    VESSELS. 

The  correspondence  referred  to  shows  that  the  captain  of 
"Europa."  the  "Europa,"  a  United  States  whaling  vessel,  complained 
to  the  Department  of  State  at  Washington  that  tile  Captain 
of  a  Russian  armed  steamer  had  stated  that  he  was  author- 
ized to  drive  United  States  whalers  away  from  the  vicinity 
of  the  Settlement  of  Okhotsk,  in  the  Sea  of  Okhotsk,  and 
"  Endeavour. '  that  he  had  tired  on  the  ship's  boat  of  the  bark  "  Endeavour" 
of  New  Bedford. 

It  appears  also  from  the  same  correspondence  that  on  the 

"Java.'  27th  of  July,  1867,  the  United  States  bark  "Java"  was 

cruizing  for  whales  in  Shan  tar  Bay  and  standing  towards 

Silas  Richard's  Bluff,  when  a  Russian  Commander  ordered 

Seward  to  ciay,  nim   out  of  the  bay,  and    thereupon  Mr.  Seward 

fse^vof.n!  Part  115      inquired  of  the  Russian  Government  what  instruc- 

n>  ^°- 12-  tions  had  been  issued  relating  to  fisheries  in  this  sea. 

EXPLANATIONS   BY   RUSSIA. 

westmauii  to     jn  reply  to  this  inquiry,  the  following  explanation  was 


secretary  of  received  from  M.  de  Westmann,  Acting  Minister  of  Foreign 
fses^oth^on31'  An"airs  at  St.  Petersburg,  which  shows  the  claim  of  juris- 
2nd sess.,  senate  diction  of  Russia  to  have  been  confined  to  3  miles  only  in 
p.M3.oc,'No ,106,  Russian  gulfs  and  bays,  in  this  part  of  the  very  waters 
covered  by  the  Ukase  of  1821 : 

NO    CLAIM   OF   JURISDICTION   BEYOND   3-MILE    LIMIT. 

These  are  the  circumstances:  The  schooner  "Aleout,"  under  the 
command  of  Lieutenant  Etoline,  had  heen  sent  in  commission  from 
Nicolaievsk  to  Oudrk.  The  abundance  of  floating  ice  having  forced 
him  to  enter  into  the  Gulf  of  Tougoursh,  he  there  met,  the  14th 
July,  at  about  20  miles  to  the  south  of  the  Straits  of  Ckautarsk,  near 
the  eastern  coast,  the  American  whaler  "Java,"  occupied  in  render- 
ing the  oil  of  a  captured  whale.  Considering  that  foreign  whalers  are 
forbidden  by  the  laws  in  force  to  fish  in  the  Russian  gulfs  and  bays 
at  a  distance  of  less  than  3  miles  from  the  shore,  where  the  right  of 
fishing  is  exclusively  reserved  to  Russian  subjects,  Lieutenant  Etoline 
warned  ("invita")  the  captain  of  the  "Java"  to  "bear  oft"  from  the 
Gulf  of  Tougoursh,  which  he  at  once  did.  The  same  day  the  "  Aleout" 
made  for  the  Bay  of  Mawgon,  where  arrived,  on  the  next  day  the 
American  whale  schooner  "Caroline  Foot,"  whose  captain,  accom- 
panied by  the  captain  of  the  "Java,"  called  on  Lieutenant  Etoline, 
and  declared  that  he  had  no  right  to  prevent  them  from  fishing  for 
whales  wherever  they  liked.  Lieutenant  Etoline  replied  that  there 
were  in  that  respect  established  rules  ("regies"),  and  if  they  insisted, 
absolutely,  upon  breaking  them,  that  he  would  be  compelled  to 
prevent  them.  The  captain  of  the  schooner  "Caroline  Foot"  pre- 
tending ("ayant  pretendu")  that  he  had  entered  into  the  Bay  of 
Tougoursh  in  consequence  of  "deviations  from  his  course,"  Lieu- 
tenant Etoline  offered  at  once  all  assistance  in  his  power;  and,  upon 
request,  delivered  him  7  pouds  of  biscuit  from  the  stores  of  the 
'•'  Aleout,"  after  which  the  two  ships  again  went  to  sea.  The  19th  of 
July,  that  is,  four  days  afterwards,  the  schooner  "Aleout"  met  a 
whale,  upon  which  the  Commander  caused  a  trial  fire  to  be  made.  At 
the  same  moment  was  seen,  at  about  16  miles  distance,  a  sail,  name 
unknown,  and,  nearer,  three  "ehaloupes,"  the  nearest  of  which  was 
at  least  3  miles  in  advance  in  the  direction  of  the  cannon  fire.  In  the 
evening  all  these  ships  had  disappeared.  That  incident  is  registered 
in  the  books  of  the  "Aleout"  in  the  following  terras:  "The  19th  of 
July,  at  9  in  the  evening,  at  anchor  in  the  Bay  of  Mawgons,  fired  a 
cannon  shot  for  practice  at  a  whale  afloat."  From  these  facts  General 
Clay  will  be  convinced  that  the  incident  alluded  to  has  been  exag- 
gerated, and  even  perverted  ("denature ")  much  in  order  to  bo  repre- 
sented as  a  cause  of  grievance  against  the  Commander  of  the 
"Aleout"  on  the  part  of  the  American  whalers. 
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1 1<;  The  explanation  was  considered  satisfactory.     Mr.  B^Jfh£jJJ;,Sf 

Seward  observing  that  "the  captain  of  the  "Java^Doc'No.  loe,  p! 
spoke  unwarrantably  when  by  implication  he  denied  that255- 
the  Russian  authorities  have  the  right  to  prevent  foreign 
vessels  from  fishing  for  whales  within  3  marine  miles  of 
their  own  shore." 

In  the  year  1S81  the  Russian  Consul  at  Yokohama  issued, 
on  behalf  of  the  Russian  Imperial  Government,  a  notice, 
of  which  the  following-  is  a  translation : 

Notice.  Russia    notice 

of  November, 

At  the  request  of  the  local  .authorities  of  Behring  and  other  islands,  okhots^a^I 
the  undersigned  hereby  notifies  that  the  Russian  Imperial  Government  Behring  Seas, 
publishes,  for  general  knowledge,  the  following:  Ibid., p. 259. 

"1.  Without  a  special  permit  or  licence  from  the  Governor-General  of 
Eastern  Siberia,  foreign  vessels  are  not  allowed  to  carry  on  trading, 
hunting,  fishing,  &c,  on  the  Russian  coast  or  islands  in  the  Okhotsk 
and  Bearing  Seas,  or  on  the  north-eastern  coast  of  Asia,,  or  within 
their  sea  boundary  line. 

••2.  For  such  permits  or  licences,  foreign  vessels  should  apply  to 
Vladivostock  exclusively. 

"3.  In  the  port  of  Petropaulovsk,  though  being  the  only  port  of 
entry  in  Kamtchatka,  such  permits  or  licences  shall  not  he  issued. 

"4.  No  permits  or  licences  whatever  shall  he  issued  for  hunting, 
fishing,  or  trading  at  or  on  the  Commodore  and  Kobbeii  Islands. 

••  5.  Foreign  vessels  found  trading,  fishing,  hunting,  &c,  in  Russian 
waters,  without  a  licence  or  permit  from  the  Governor-General,  and 
also  those  possessing  a  licence  or  permit  who  may  infringe  the  existing 
Bye-laws  on  hunting,  shall  he  confiscated,  both  vessels  and  cargoes, 
for  the  benefit  of  the  Government.  This  enactment  shall  be  enforced 
henceforth,  commencing  with  a.  d.  1882. 

"6.  The  enforcement  of  the  above  will  be  intrusted  to  Russian 
men-of-war,  and  also  to  Russian  merchant-vessels,  which,  for  that 
purpose,  will  carry  military  detachments  and  he  provided  with  proper 
instructions. 

"A.  Pelikan, 
"H.  I.  B.  M.  Consul. 

••Yokohama,  November  15.  1881." 


The  firm  of  Messrs.  Lynde  and  Hough,  of  San  Francisco,    ibid-,   p-  25< 
rasin  1882,  and  had  been  for  years,  engaged  in  the  Pacific  HoughtoFofgei 


259. 

was  in  1551',  ana  naa  oeen  lor  years,  engaged  m  me  r  acme  Hough  to  Fofger! 
coast  fisheries.     They  yearly  sent  vessels  to  the  Sea  of Februai-yis ,1882. 
Okhotsk,  fishing  from  10  to  20  miles  from  shore.     The  atten-  Voi.  ii,  Part  ifi 
tion  of  the  firm  being  called  to  the  above  notice,  they  wrote  No- 13- 
to  the   Secretary  of  State  of  the   United   States  calling 

attention  thereto. 
117  The  Secretary  of  State  (Mr.  Frelinghnysen),  on    50thCojg.,2nd 

the  7th  March,  1882,  inclosed  their  letter,  together D^.'lHwfp: 
with  the  regulations  "  touching  the  Pacific  coast  fisheries,"  25^r  _ 
as  he  termed  them,  to  Mr.  Hoffman,  the  United  States  Min- Mr.  i*reiingnuy° 
ister  at  St.  Petersburg.  Mr.  Hoffman  acknowledged  thef|^  ^gg;  2£ 
receipt  of  this  despatch,  in  reference  to  what  he  also  called 26i.' See  Appen' 
"onr  Pacific  Ocean  fisheries."  ii^o^ia"' 

APPLIED   ONLY   TO   TERRITORIAL   WATERS. 

Mr.  Hoffman,  having  made  inquiry  of  M.  de  Giers,  the  ibid.,  p.  262. 
Russian  Foreign  Minister,  the  latter,  in  his  reply,  dated JJ^ .dHoflSfan° 
the  8th  (20th)  -May,  1882,  explained  that  these  Regulations  May  8  (20),  1882. 
applied  only  to  "territorial  waters  of  Russia,"  and,  in  a f J? uf ?artdix! 
subsequent  letter  of  the  1st  (13th)  June,  quoted  Article  No.' ie.' 
5G0  of  the  Russian  Code,  which  is  as  follows: 
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Article  560. 

Ibid.,  p.  262.  The  maritime  waters,  even  when  they  wash  the  shores,  where  there 
M.  de  Giers  to  js  ^  permanent  population,  cannot  be  the  subject  of  private  posses- 
June  l\°13)mi882.  sion  >  tne>r  are  °l>eu  to  tlie  11Se  °f  01ie  aild  alL 

?oT  iiAlpPartdii;  In  a  letter  to  Mr.  Frelinghuysen  of  tlie  14th  March,  1882, 
No.' 17.'  ibid.,  p'.  Mr.  Hoffman  shows  what  he  understood  to  be  the  meaning 
Hx,  ^oei?itPra?t applied  by  M.  de  Giers  to  the  words  "territorial  waters." 
ii,  Ko.  14.  He  writes : 

The  best  whaling  grounds  are  found  in  the  bays  and  inlets  of  the  Sea 
of  Okhotsk.  Into  these  the  Russian  Government  does  not  permit 
foreign  whalers  to  enter,  upon  the  ground  that  the  entrance  to  them,  from 
headland  to  headland,  is  less  than  2  marine  leagues  aide. 

ibid.,  pp.  262.     indeed,  M.  de  Giers,  in  the  letter  of  the  8th  (20th)  May, 

IS",  voT  i^rart  1882,  already  quoted,  makes  it  clear  that,  as  to  fishing  and 

ii, no.  16.  hunting,  the  rule  was  the  same,  and  that  the  prohibition 

of  vessels  engaged  in  these  pursuits  extended  only  over 

the  marine  league  from  the  shores  of  the  coasts  "and  the 

islands  called  the  'Commander1  and  the  'Seals.'" 

The  island  referred  to  as  the  ''Seals"  is  Robben  Island, 
and  the  reference  to  this  and  the  Commander  Islands  indi- 
cates that  M.  de  Giers,  under  the  term  of  "hunting,"  was 
referring  specially  to  the  sealing  industry. 

CASE   OF   THE    "ELIZA." 

On  the   21st   July,  1881,  the   United   States   schooner 

"Eliza"  was  seized  by  the  Russian  cruizer  "Razboiuik"  in 

the  Anadir  River,  which  runs  into  Anadir  Bay,  a 

50th Cong.,  2nd  118      northern  portion  of  Bebring   Sea.      It  was  repre- 

DeoSc.'loUaioe6Jp:  seuted  to  the  United  States  that  she  was  there  trad- 

263.  iug  and  hunting  walrus.     The  United  States  Yice-Consul- 

General  at  Japan  termed  the  seizure  "an  act  of  piracy." 

ibid.,  p.   270.     General  Vlangaly,  writing    from    the    Department   of 

™l  iiAra?t(ii;  Foreign  Affairs  on  the  19th  (31st)  January,  1887,  explained 

No!  19!  that  the  "Eliza  "was  arrested,  "not  for  the  fact  of  seal 

hunting,"    but    for   violating    the    prohibition     touching 

trading,  hunting,  and  fishing  on  the  Russian  coasts  of  the 

Pacific  without  special  licence. 

ibid.,  p.  269.        The  crew,  it  was  found,  were  trading  with  the  natives 

on  the  coasts  of  Kamtchatka,  as  well  as  hunting  walrus. 
ibid.  seeAp-  This  appears  to  have  been  accepted  as  a  valid  explana- 
Partii  NoV''  ^ou?  ^ut  with  reference  to  the  seizure  of  this  ship  and  of 
the  "Henrietta,"  Mr.  Lothrop,  United  States  Minister  at 
St.  Petersburg,  writing  to  Mr.  Bayard,  the  United  States 
Secretary  of  State,  on  the  17th  February,  1887,  remarks: 

I  may  add  that  the  Russian  Code  of  Prize  Law  of  1869,  Article  21, 
and  now  in  force,  limits  the  jurisdictional  waters  of  Russia  to  3  miles 
from  the  shore. 

CASE    OF    THE    "  HENRIETTA/' 

ibid., p.  267.         The  United  States  schooner  "  Henrietta"  had  been  seized 

on  the  29th  August,  1886,  off  East  Cape  in  Bebring  Strait 

by  the  Russian  corvette  "Kreysser." 

ibid.,  p.  269.     Explanations     from     the    Russian    Government    were 

fS^iftrtn'  PromPtty  demanded    by  the  United  States,  and   it  was 

Ko.'i8.'  '  alleged  she  Avas  arrested  for  illicit  trading  on  the  Russian 

coasts. 
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VIEWS  Of   MR.    BAYARD. 

Nevertheless,  Mr.  Bayard,  writing  to  Mr.  Lothropon  the 
10th  March,  1887,  observed: 

If,  as  I  am  to  conclude  from  your  despatch,  the  seizure  of  the  "Hen-  .  Papers  rolat- 
rietta"  was  made   in   Russian  territorial  waters,  then  the   Russian  |?S '*?  Behring 
authorities  had  jurisdiction ;  and  if  the  condemnation  was  on  pro-  pu^iahedat^the 
ceediugs  duly  instituted  and  administered  before  a  competent  Court  Government 
and  on  adequate  evidence,  this  Department  has  no  right  to  complain.  Printing  Office 
But  if  either  of  these  conditions  does  not  exist,  the  condemnation  can  ±1^  ^J^ngton, 
not  be  internationally  sustained.     The   first  of  these  conditions,  viz, 
that  the  proceedings  should  have  been   duly  instituted  and   adminis- 
tered, could  not  bo  held  to  exist  if  it  should  appear  tbat  the  Court 
before   whom   the   proceedings  were    had   was    composed  of  parties 
interested  in  the  seizure.     On  general  principles  of  international  law, 
to  enforce  a  condemnation  by  such  a  Court  is  a  denial  and  perversion 
of  justice,  for  which  this  Government  is  entitled  to  claim  redress. 

The  same  right  to  redress,  also,  would  arise  if  it  sbould  appear 
that,  while  the  seizure  was  within  the  3-mile  zone,  the  alleged  offence 

was  committed  exterior  to  that  zone  and  on  the  high  sees. 
119  You  are  therefore  instructed  to  inquire,  not  merely  as  to  the 

mode  in  which  the  condemning  Court  was  constituted,  but  as  to 
the  evidence  adduced  before  such  Court,  in  which  the  exact  locality 
of  seizure  should  be  included. 

NO    ASSERTION     BY    UNITED     STATES     OF     EXTRAORDINARY     JURISDIC- 
TION   PREVIOUS   TO   1886. 

The  instructions  given  from  time  to  time  to  Commanders 
of  the  Revenue  Service,  or  of  ships  of  war  of  the  United 
States  cruizing  in  Behring  Sea,  and  guarding  the  interests 
of  the  Alaska  Commercial  Company  upon  the  islands 
leased  to  the  Company,  do  not  even  suggest  the  intention 
of  that  Government  to  assert  a  claim  so  vehemently  dis- 
puted when  advanced  by  Russia. 

On  the  contrary,  while  vessels  from  British  Columbia 
and  elsewhere  were  trading  and  fishing  generally  in  the 
Behring  Sea,  and  while  vessels — chiefly  those  of  the  United 
States — were  actually  raiding  the  rookeries,  the  instruc- 
tions relating  to  the  fisheries  given  to  Revenue  Marine  ves- 
sels by  the  United  States  Government,  until  1886,  were 
confined,  as  has  been  shown,  to  the  immediate  protection 
of  the  seal  islands. 

REPORT  OK   CRUIZE    OF   THE    "  CORWIN,"  1885. 

The  seizure  of  British  sealers  in  the  open  sea  followed 
the  report  on  the  cruize  of  the  Revenue  Marine  steamer 
"Corwin"  in  the  year  1885. 

In  this  report,  it  is  among  other  things  stated,  that  while  15^^'hEn0^0C' 
shaping  a  course  for  St.  Paul  a  special  lookout  was  kept  lat'seaa. 
for  vessels  sealing. 

The  Captain  writes: 

While  we  were  in  the  vicinity  of  the  seal  islands  a  lookout  was  kept 
at  masthead  for  vessels  cruizing,  sealing,  or  illicitly  trading  among 
those  islands,     But  no  such  vessels  were  seen. 

Having  drawn  attention  to  the  number  of  vessels  which 
had  taken,  or  had  endeavoured  to  take  seals  on  the  shores 
of  the  islands,  and  illustrated  the  great  difficulty  of  pre- 
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venting  the  landing  thereupon,  the  Commander  concludes 
as  follows : 

In  view  of  the  foregoing  facts,  I  would  respectfully  suggest — 

1.  That  the  Department  cause  to  he  printed  in  the  Western  papers, 
particularly  those  of  San  Francisco,  California,  and  Victoria,  British 
Colunihia,  the  sections  of  the  law  relating  to  the  killing  of  fur-hear- 
ing animals  in  Alaskan  waters,  and  defining  in  specific  terms  what  is 
meant  hy  Alaskan  waters. 

2.  That  a  revenue  cutter  he  sent  to  cruize  in  the  vicinity  of  the 
Prihilof  Islands  and  Aleutian  Group  during  the  sealing  season. 

senate  Ex.  120  On  the  Gth  March,  1886,  Mr.  Daniel  Manning,  Sec- 

ond 'se^To'.  retary  to  the  Treasury,  wrote  to  the  Collector  of 

we.  p.  135. '        Customs  at  San  Francisco  as  follows : 

Treasury  Department, 

March  6,  1886. 
See  ante,  p.  ill.  Sir:  I  transmit  herewith,  for  your  information,  a  copy  of  a  letter 
addressed  by  the  Department  on  the  12th  March,  1881,  to  D.  A. 
d'Ancona,  concerning  the  jurisdiction  of  the  United  States  in  the 
waters  of  the  Territory  of  Alaska,  and  the  prevention  of  the  killing  of 
fur  seals  and  other  fur-hearing  animals  within  such  areas,  as  pre- 
scribed hy  chapter  3,  title  23,  of  the  Revised  Statutes.  The  attention 
of  your  predecessor  in  office  was  called  to  this  subject  on  the  4th 
April,  1881.  This  communication  is  addressed  to  you,  inasmuch  as  it 
is  understood  that  certain  parties  at  your  port  contemplate  the  fitting 
out  of  expeditions  to  kill  fur  seals  in  these  waters.  You  are  requested 
to  give  due  publicity  to  such  letters  in  order  that  such  parties  may  be 
informed  of  the  construction  placed  by  this  Department  upon  the 
provision  of  law  referred  to. 
Yours,  &c, 

(Signed)  D.  Manning, 

Secretary. 

Blue  Book,  Public  notice  appears  to  have  been  given  accordingly  in 
Sa^/'p* 7s  the  terms  of  the  letter  addressed  by  Mr.  H.  F.  French  to 
?oi  iiiApp*mlix'  Mr.  d'Ancona.     (See  ante,  p.  111.) 

The  statement  of  facts  in  this  chapter  establishes — 
That  from  the  year  1867  down  to  the  year  1880  the  action 
of  the  United  States  and  Russia,  the  parties  to  the  Treaty 
of  Cession  of  1867,  is  consistent  only  with  the  view  that 
the  rights  possessed  by  the  United  States  and  by  Eussia 
respectively  in  the  waters  of  Behring  Sea  were  only  those 
ordinarily  incident  to  the  possession  of  the  coasts  of  that 
sea  and  the  islands  situated  therein. 

That  during  that  period,  notwithstanding  the  presence 
of  seal-hunting  craft  iu  Bearing  Sea,  the  United  States 
authorities  confined  the  exercise  of  jurisdiction  to  the  land 
and  waters  included  within  the  ordinary  territorial  limits. 
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Head  (G.) — Various  Contentions  of  the  United  States  since 
the  year  1886. 

The  considerable  development  of  pelagic  sealing  in  the 
Xorth  Pacific  which  had  taken  place  in  the  years  previous 
to  1886  had  established  a  very  strong  competition  against 
the  Alaska  Commercial  Company.  That  Company,  paying 
a  considerable  royalty  to  the  United  States  Government 
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upon  every  skin,  had  now  to  face  the  competition  of  the 
pelagic  sealers,  who  paid  no  rent  or  royalty.  The  Company 
therefore  exerted  all  its  influence,  especially  powerful  at 
Washington,  to  cheek  and,  if  possible,  destroy  this  compe- 
tition. Till  the  development  of  the  pelagic  sealing  industry, 
the  actual  circumstances  had  been  such  as  to  allow  the 
Company  largely  to  control  the  markets  for  seal-skins,  and 
to  enable  them  to  exercise  a  practical  monopoly  of  sealing 
in  the  North  Pacitic. 

INSTRUCTIONS  TO    REVENUE   CUTTERS. 

In  the  year  188fi  the  United  States  Government  for  the 
first  time  furnished  revenue  cutters  with  instructions  to 
prevent  any  vessel  from  sealing  in  any  part  of  Behring 
Sea  to  the  eastward  of  the  geographical  limit  mentioned 
in  the  Treaty  of  Cession. 

This  action  of  the  United  States  was  the  first  attempt  to  e S^i'fski 
actively  interfere  with  the  right  of  the  vessels  of  other  i886°lp.  48;ai887 
nations  to  navigate  and  fish  in  the  waters  of  Behring  Sea  -unit^dUestates 
other  than  territorial  waters.  No.  2  (1890),"  P 

45.     See  Appen 
dix,  vol.  iii. 
SEIZURE    OF   THREE    BRITISH    VESSELS. 

In  pursuance  of  the  above-mentioned  orders,  three  Brit-  see  Judge 
ish  vessels  were  seized  during  this  year  while  fishing  out-  mfilg8ap8in  case 
side  ordinary  territorial  waters,  and  subsequently  con"  Bfj  u e  h°B o°o ic 
demned  upon  the  ground  that  the  waters  in  which  they  "United  states 
were  fishing,  formed  part  of  the  waters  of  Alaska  and  ^°- 2s^8TpPeS- 
were  subject  to  the  jurisdiction  of  the  United  States.  dix,  vol.  m. 

PROTEST    OF    BRITISH    GOVERNMENT. 

Sir  L.  S.  Sackville  West,  British  Minister  at  Washington, 
at  once,  by  instruction,  made  a  formal  protest  in  the  name 
of  Her  Majesty's   Government  against  these  seizures  of 

British  vessels. 
121*  Attorney-General   Garland  issued   the   following    50th  Cong., 2nd 

order,  after  the  British  protest:  &lrUlEp.' 

Washington,  D.  C,  January  26,  18S7.      185, 
Judge  Lafayette  Dawson  and  M.  D.  Ball,  United  States  District  Attorney. 
Sitka,  Alaska. 

I  am  directed  by  the  President  to  instruct  you  to  discontinue  any 
further  proceedings  in  the  matter  of  the  seizure  of  the  British  vessels 
"Carolena,''  "  Onward,"  and  "Thornton,"  and  discharge  all  vessels 
now  held  under  such  seizure,  and  release  all  persons  that  may  be 
tinder  arrest  in  connection  therewith. 

(Signed)  A.  H.  Garland, 

Attorney -General. 

Mr.  Bayard,  however,  the  Secretary  of  State,  wrote,  on  the  ibid.,  p.  40. 
3rd  February,  1887,  to  Sir  L.  S.  Sackville  West  that  this 
order  was  issued  "  without  conclusion  of  any  questions  which 
may  be  found  to  be  involved  in  these  cases  of  seizure." 

RENEWED    SEIZURES. 

Fresh  seizures  took  place  in  July  and  August  of  1887, 
and  renewed  protest  was  made  by  Great  Britain. 
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:So  seizure  occurred  in  1888,  though  British  sealing  vessels 
made  large  catches  in  that  year  in  Behrmg  Sea. 

In  1889  five  British  ships  were  seized  in  Behring  Sea, 
and  three  others  were  ordered  out  of  the  sea. 

In  1890  uo  seizures  were  made,  though  a  large  number  of 
sealers  visited  the  sea  and  took  seals  therein. 

"MODUS    VIVENDI." 


dix,  vol.  iii. 


Blue  Book,  In  1891  an  agreement  was  come  to  between  the  United 
xo.D3  (i.892),"  p.  States  and  Great  Britain,  resulting  in  a  modus  viuendi,  for 
lot  i^ppen' the  purpose  of  temporarily  regulating  the  fishery,  pending 
the  result  of  expert  investigation  into  the  necessities  of 
the  case.  Vessels  were  forbidden  to  take  seals  in  Behring 
Sea  for  a  limited  period  under  penalty  of  seizure  and  fine, 
and  on  the  other  hand  the  number  allowed  to  be  killed  on 
the  islands  was  largely  reduced.  The  only  seizures  that 
have  occurred  since  the  establishment  of  the  modus  vivendi 

have  been  made  on  the  ground  of  its  infraction.* 
123  The  legality  of  the  seizures  made  in  1886,  1887, 

and  1889  became  a  subject  of  much  discussion  and 
debate  in  the  United  States.  The  uncertainty  of  the  claim 
of  the  Government  of  the  United  States  is  exemplified  by 
the  fact  that  United  States  sealers  entered  Behring  Sea  to 


*  The  following  table  shows  the  names  of  the  British  sealing  vessels 
seized  or  warned  by  the  United  States  revenue  cruisers  1886-90,  and 
the  approximate  distance  from  land  when  seized.  The  distances 
assigned  in  the  cases  of  the  "Carolena,"'  "  Thornton,"  and  "Onward," 
are  on  the  authoritv  of  U,  S.  Naval  Commander  Abbev  (see  50th  Cong., 
2nd  Seas.,  Senate  Ex.  Doc.  No.  106,  pp.  20,  40,  30).  The  distances 
assigned  in  the  cases  of  the  "  Anna  Beck,"  "W.  P.  Savward,*  "Dol- 
phin,'' and  "Grace,"  are  on  the  authoritv  of  Captain  Shepard,  U.  S. 
R.  M.  (Blue  Book,  "United  States  No."  2  (1890),"  pp.  80-82.  See 
Appendix,  vol.  iii) : 


Name  of  vessel. 


Carolena.. 
Thornton . 
Onward  .. 
Favourite 


Anna  Beck 

W.  P.  Savward. 

Dolphin 

Grace 

Alfred  ^dams  . . 

Ada 

Triumph 


Juanita 

Pathfinder. 
Triumph  .. 


Date  of  sei- 


Aug. 


Aug.    2.  1S86 
"        2,     " 

July  2.1887 
Julv  9.1887 
July  12. 1887 
July  17,1887 
Aug.  10, 1887 
Aug.  25, 1887 
Aug.   4,1887 

Julv  31.  1889 
Julv  29, 1889 
Julv  11,1889 


Black  Diamond "     11, 

Lily Aug.    6,1889 

Ariel Julv  30, 1889 


Kate 

Minnie 

Pathfinder. 


Aug.  13, 1889 
July  15,1889 
Mar.  27, 1890 


Approximate  distance  from 
land  when  seized. 


United  States 

vessel  making 

seizure. 


75  miles 
70 

115 


Warned  hy  "  Corwin  "  in  about 
the  same  position  as  "On  ward." 

66  miles 

59 

40 


Corwin. 


Rush. 


Bear. 


02 

15 

Warned  by  "  Rush"  not  to  enter 

Behriug'  Sea. 

66  miles Rush. 

50 

Ordered  out  of  Behring  Sea  by 

"Rush."     [?1  As  to  position 

when  warned. 

35  miles 

66 

Ordered  out  of  Behring  Sea  by 

"Rush.'' 

ditto 

65  miles 

Seized  in  N  eah  Bav  a 


Corwin. 


a  Xeah  Bay  is  in  the  State  of  "Washington,  and  the  'Pathfinder  "  was  seized  there 
on  charges  made  against  her  in  Behring  Sea  in  the  previous  vear.  She  was  released 
two  days  later. 
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seal  three  or  four  years  before  the  British  sealers  entered, 
and  they  rapidly  increased  in  numbers,  but  were  only 
occasionally  interfered  with  or  seized. 

DISCUSSION    IX    CONGRESS   OF    RIGHTS   OF    UNITED    STATES. 

During  the  fiftieth  Session  of  the  House  of  Representa- 
tives, in  1889,  the  Committee  on  Marine  and  Fisheries  was 
directed  "  to  fully  investigate  and  report  upon  the  nature  H.  r.,  50th 
and  extent  of  the  rights  and  interests  of  the  United  States  S^orif^S' 
in  the  fur-seals  and  other  fisheries  in  the  Behring  Sea  in  p.1P° to  accom- 
Alaska,  whether  and  to  what  extent  the  same  had  been  jgjg  Bm  H-  R- 
violated,  and  by  whom;  and  what,  if  any,  legislation 

124  is  necessary  for  the  better  protection  and  preserva- 
tion of  the  same." 

REPORT   OF    COMMITTEE    OF    HOUSE    OF    REPRESENTATIVES. 

The  Committee  reported,  upholding  the  claim  of  the 
United  States  to  jurisdiction  over  all  waters  and  land  in- 
cluded in  the  geographical  limits  stated  in  the  Treaty  of 
Cession  by  Russia  to  the  United  States,  and  construing 
different  Acts  of  Congress  as  perfecting  the  claim  of 
national  territorial  rights  over  the  open  waters  of  Behring 
Sea  everywhere  within  the  above-mentioned  limits. 

The  Report  states : 

The  territory  of  Alaska  consists  of  land  and  water.     Exclusive  of  1H.   R.,     50th 
its  lakes,  rivers,  harbours,  and  inlets,  there  is  a  large  area  of  marine  |iongVt2vrd  ^ogsa' 
territory  which  lies  outside  of  the  3-mile  limit  from  the  shore,  hut  is  p^01 
within  the  boundary  lines  of  the  territory  transferred  by  Russia  to 
the  United  States. 

The  concluding  portion  of  the  Report  states  as  follows : 

That  the  chief  object  of  the  purchase  of  Alaska  was  the  acquisition     Ibid.,  p.  23. 
of  the  valuable  products  of  Behring  Sea. 

That  at  the  date  of  the  cession  of  Alaska  to  the  United  States, 
Russia's  title  to  Behring  Sea  was  perfect  and  undisputed. 

That  by  virtue  of  the  Treaty  of  Cession,  the  United  States  acquired 
complete  title  to  all  that  portion  of  Behring  Sea  situated  within  the 
limits  prescribed  by  the  Treaty. 

The  committee  herewith  report  a  bill  making  necessary  amendments 
of  the  existing  law  relating  to  these  subjects,  and  recommend  its 
passage. 

The  Report  describes  these  amendments  as  declaring — 

The  true  meaning  and  intent  of  section  1956  of  the  Revised  Statutes     ibid.,  p.  24. 
which  prohibit  the  killing  of  fur  seals,  &c,  in  the  waters  of  Alaska, 
and  requires  the  President  to  issue  an  aunual  Proclamation,  and  cause 
oix-  or  more  Government  vessels  to  cruize  said  waters,  in  order  to  pro- 
hibit the  unlawful  killing  of  fur  seals  therein. 

The  amendment  increases  the  revenues  of  the  Government  from  this 
source  by  at  least  150,000  dollars  per  annum. 

The  Bill  reported  contained  the  following  Section  : 

Section  2.  That  section  1956  of  the  Revised  Statutes  of  the  United     BillH.R., 12432, 

States  was  intended  to  include  and  apply,  and  is  hereby  declared  to  Blue   i15^!'^ 

include  and  apply,  to  all  the  waters  of  Behring  Sea  in  Alaska  embraced  x,,."^  (1890),"  p! 

Within   the   boundary   lines   mentioned  and  described  in   the   Treaty  with 245.    See Appen* 

Itussia,  dated  the  30th  March,  a.d.  1867,  by  which  the  Territory  of  dix,  vol.  iii. 

125  Alaska  was  ceded  to  the  United  States;  and  it  shall  be  the  duty 
of  the  President,  at  a  timely  season  in  each  year,  to  issue  his 

Proclamation,   and  cause    the  same  to  be  published  for   one  month 
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in  at  least  one  newspaper  published  at  each  United  States  port  of 
entry  on  the  Pacific  coast,  warning  all  persons  against  entering  said 
Territory  and  waters  for  the  purpose  of  violating  the  provisions  of 
said  Section;  and  he  shall  also  cause  one  or  more  vessels, of -the  United 
States  to  diligently  cruize  said  waters  and  arrest  all  persons,  and 
seize  all  vessels  found  to  be,  or  to  have  been,  engaged  in  any  violation 
of  the  laws  of  the  United  States  therein. 

CONFERENCE    OF   THE    HOUSES. 

This  Bill  did  not  pass  the  House  of  Representatives,  but 

Mr.Edvvardesto  the  above  section  was  added  by  the  House  as  au  amend- 

M?4bSa23Sbi889. ment  to  a  Bill  for  the  "  Protection  of  the  Salmon  Fisheries 

Bine   Book!  of  Alaska/'  which  originated  in  the  Senate.     The  Senate, 

No^^M)!"*!}8  however,  refused  to  accept  the  House  amendment,  and  the 

2^3.  see  Appen-  Bill  was  accordingly  referred  to  a  conference  of  the  Houses, 

and  the  section,  as  finally  modified  and  adopted  in  the  Act 

of  the  2nd  March,  1889,  reads  as  follows : 


Ibid.,  p.  237. 


Section  3.  That  section  1956  of  the  Revised  Statutes  of  the  United 
States  is  hereby  declared  to  include  and  apply  to  all  the  dominion  of 
the  Ignited  Stales  in  the  waters  of  Behring  Sea,  and  it  shall  be  the  duty  of 
the  President,  at  a  timely  season  in  each  year,  to  issue  his  Proclama- 
tion, and  cause  the  same  to  be  published  for  one  month  in  at  least  one 
newspaper  (if  any  such  there  be)  published  in  each  United  States 
port  of  entry  on  the  Pacifie  coast,  warning  all  persons  against  enter- 
ing said  waters  for  the  purpose  of  violating  the  provisions  of  said 
section,  and  he  shall  cause  one  or  more  vessels  of  the  United  States  to 
diligently  cruize  said  waters,  and  arrest  all  persons  and  seize  all  ves- 
sels found  to  be  or  to  have  been  engaged  in  any  violation  of  the  laws 
of  the  United  States  therein. 

ibid.,  P. 234.  On  the  21st  March,  1889,  President  Harrison  issued  his 
Proclamation  accordingly,  warning  "all  persons  against 
entering  the  waters  of  Behring  Sea  within  the  domain  of 
the  United  States  for  the  purpose  of  violating  the  provisions 
of  said  Section  1956  of  Revised  Statutes." 

INTERNATIONAL   AGREEMENT   PROPOSED. 

On  the  19th  August,  1887,  after  the  seizure  of  the  "  W. 
P.  Sayward,"  and  while  she  was  in  custody,  the  United 
States'  Secretary  of  State  wrote  identic  instructions  to  the 

United  States  Ministers  in  France,  Germany,  Great 
126      Britain,*  Japan,  Russian,  and  Sweden  and  Norway 

in  the  following  terms: 

Senate  Ex.Doc.  Recent  occurrences  have  drawn  the  attention  of  this  Department  to 
S°s^  N°on'io62nf  tbo  liecessi*y  of  taking  steps  for  the  better  protection  of  the  fur-seal 
8|S9'  °*  '  p"  fisheries  in  Bering  Sea.  Without  raising  any  question  as  to  the  excep- 
tional measures  which  the  particular  character  of  the  property  in 
question  might  justify  this  Government  in  taking,  and  without  refer- 
ence to  any  exceptional  marine  jurisdiction  that  might  properly  be 
claimed  for  that  end,  it  is  deemed  advisable — and  I  am  instructed  by 
the  President  so  to  inform  you— to  attain  the  desired  ends  by  inter- 
national co-operation. 

It  is  well  known  that  the  unregulated  and  indiscriminate  killing  of 
seals  in  many  parts  of  the  world  has  driven  them  from  place  to  place, 
and,  by  breaking  up  their  habitual  resorts,  has  greatly  reduced  their 
number. 

*  The  invitation  conveyed  by  the  instructions  was  not,  however, 
communicated  to  Great  Britain  until  November  11,  1887.  See  50th 
Cong.,  2d  Sess.,  Senate  Ex.  Doc.  No.  106,  p.  87;  and  Blue  Book,  "  United 
States  No.  2  (1890) ;"  Sir  J.  Pauncefote  to  Baron  Plessen,  October  11, 
1887.     See  Appendix,  vol.  iii. 
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Under  these  circumstances,  and  in  view  of  the  common  interests  of 
all  nations  in  preventing  the  indiscriminate  destruction  and  conse- 
quent extermination  of  an  animal  which  contributes  so  importantly 
to  the  commercial  wealth  and  generaluse  of  mankind, you  are  hereby 
instructed  to  draw  the  attentionof  the  Government  to  which  you  are  ac- 
credited tothesubject,  androvtfoit  to  enter  into  such  am  arrangement  with 
the  Government  of  the  United  States  as  will  preventthe  citizens  of 
either  country  from  killing  seal  in  Bering  Sea  at  such  times  and  places, 
and  hy  such  methods  as  at  present  are  pursued,  and  which  threaten 
the  speedy  extermination  of  those  animals  and  consequent  serious 
loss  to  mankind. 

The  Ministers  of  the  United  States  to  Germany,  Sweden  and  Nor- 
way, Russia,  Japan,  and  Great  Britain  have  been  each  similarly 
addressed  on  the  subject  referred  to  in  this  instruction. 

So  to  Mr.  White,  Secretary  of  the  United  States  Lega- 
tion in  London,  with  reference  to  this  proposition,  he  wrote, 
on  the  1st  of  May,  1888: 

The  suggestion  made  by  Lord  Salisbury,  that  it  may  be  necessary  Ibid.,  p.  101. 
to  bring  other  Governments  than  the  United  States,  Great  Britain, 
and  Russia  into  the  arrangements,  has  already  been  met  by  the  action 
of  the  Department,  as  I  have  heretofore  informed  you.  At  the  same 
time  the  invitation  was  sent  to  the  British  Government  to  negotiate  a 
Convention  for  seal  protection  in  Bering  Sea,  a  like  invitation  was 
extended  to  various  other  Powers,  which  have,  without  exception, 
returned  a  favourable  response. 

In  order,  therefore,  that  the  plan  may  be  carried  out,  the  Conven- 
tion proposed  between  the  United  States,  Great  Britain,  and  Russia 
should  contain  a  clause  providing  for  the  subsequent  adhesion  of  other 
Power  8. 

And  on  the  7th  February,  1888,  the  Secretary  of  State, 
in  a  despatch  to  the  Minister  at  the  Court  of  St. 
127       James,  after  referring  to  the  killing  of  seals  in  Behr- 
ing  Sea,  wrote: 

The  only  way  of  obviating  the  lamentable  result  above  predicted     50thCong.,  2nd 
appears  to  be  bj'  the  United  States,  Great  Britain,  and  other  interested  Sess.,  Senate  Ex. 
Powers  taking  concerted  action  to  prevent  their  citizens  or  subjects  ^oc-  ]So'  10G'  p" 
from  killing  fur  seals  with  fire-arms  or  other  destructive  weapons,  north 
of  50    of  north  latitude,  and  between  16(P  of  longitude  west  and  170°  of 
longitude  east  from  Greenwich,  during  the  period  intervening  between 
April  15  and  November  1. 
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judge  dawson's  directions  to  the  jury — case  of  the  "thorn- 
ton." 

The  Judge  of  the  District  Court  of  Alaska,  the  Honour- 
able Lafayette   Dawson,  is  reported,  in  summing  up  the    biuo    Book, 
case  to  the  jury,  to  have  quoted  the  1st  Article  of  tue^2ite1(lg00s,;,t,i)s 
Treaty  of  Cession  of  the  30th  March,  1867,  and  to  have 21?'  See  Appea- 

continued  as  follows:  ,lix  vol-iii- 

All  the  waters  within  the  boundary  set  forth  in  this  Treaty  to  the 
western  end  of  the  Aleutian  Archipelago  and  chain  of  islands  arc  to 
be  considered  as  comprised  within  the  waters  of  Alaska,  and  all  the 
penalties  prescribed  by  law  against  the  killing  of  far-bearing  animals 
must  therefore  attach  against  any  violation  of  law  within  the  limits 
heretofore  described. 

CLAIM   OF   JURISDICTION   IN    BEHRING    SKA   BAST   OF    193     WEST  LONGI- 
TUDE. 

"If,  therefore,  the  jury  believe  from  the  evidence  thai  the  defend- 
ants did  by  themselves  or  in  conjunction  with  others,  on  or  about  the 

time  charged  in  the  information,  kill   any  otter,  mink,  martin,  sable 

S.  Ex.  177,  pt.  4 7 
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or  fur-seal,  or  other  far-bearing  animal  or  animals,  on  the  shores  of 
Alaska,  or  in  the  Behring  Sea,  east  of  the  193°  of  west  longitude,  the 
jury  should  find  the  defendants  guilty,  and  assess  their  punishment 
separately,  at  a  fine  of  not  less  than  200  dollars  nor  move  than  1,000 
dollars,  or  imprisonment  not  more  than  six  months,  or  by  both,  such 
fines  within  the  limits  herein  set  forth,  and  imprisonment." 

CASE  OF  THE  "ANNA    BECK"  AND    OTHER  VESSELS — BRIEF  FOR  UNITED 
STATES    GOVERNMENT. 

The  Counsel  appearing  for  the  United  States  Government, 
to  justify  the  seizure  of  the  "Anna  Beck"  ami  other  ves- 
sels in  1887,  tiled  a  "  brief,"  from  which  the  following  extracts 
are  taken: 

See  Blue  Book,      The  information  in  this  case  is  based  on  section  1956  of  chapter  3  of 
Norf2tt8oi»a*?  the  Revise<1  Statutes  of  the  United  States,  which  provides  that— 
112.    See  Appeii-      "  No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur-seal,  or 
dix,  vol.  iii.  other  fur-bearing  animal  within  the  limits  of  Alaska  Territory  or  in 

the  waters  thereof." 

The  offense  is  charged  to  have  been  committed  130  miles  north  of 
the  Island  of  Ounalaska,  and  therefore  in  the  main  waters  of  that 
part  of  the  Behring  Sea  ceded  by  Russia  to  the  United  States 
128      by  the  Treaty  of  1867.     The  defendants  demur  to  the  informa- 
tion on  the  ground — 

1.  That  the  Court  has  no  jurisdiction  over  the  defendants,  the 
alleged  offense  having  been  committed  beyond  the  limit  of  a  marine 
league  from  the  shores  of  Alaska. 

2.  That  the  Act  under  which  the  defendants  were  arrested  is  uncon- 
stitutional in  so  far  as  it  restricts  the  free  navigation  of  the  Behring 
Sea  for  fishing  and  sealing  purposes  beyond  the  limits  of  a  marine 
league  from  shore.  The  issue  thus  raised  by  the  demurrer  presents 
squarely  the  questions: 

(1.)  The  jurisdiction  of  the  United  States  over  Behring  Sea. 
(2.)  The  power  of  Congress  to  legislate  concerning  those  waters. 

THE   ARGUMENT. 

The  fate  of  the  second  of  these  propositions  depends  largely  upon 
that  of  the  first,  for  if  the  jurisdiction  and  dominion  of  the  United 
States  as  to  these  waters  be  not  sustained  the  restrictive  Acts  of  Con- 
gress must  fall,  and  if  our  jurisdiction  shall  be  sustained  small  ques- 
tion can  be  made  as  to  the  power  of  Congress  to  regulate  fishing  and 
sealing  within  our  own  waters.  The  grave  question,  oue  important 
to  all  the  nations  of  the  civilized  world,  as  well  as  to  the  United 
States  and  Great  Britain,  is  "the  dominion  of  Behring  Sea." 

After  conceding  unreservedly  the  general  doctrine  of  the 
3-mile  limit,  he  proceeds: 

It  thus  appears  that  from  our  earliest  history,  contemporaneously 
with  our  acceptance  of  the  principle  of  the  marine  league  belt  and 
supported  by  the  same  high  authorities  is  the  assertion  of  the  doc- 
trine of  our  right  to  dominion  over  our  inland  waters  under  the  Treaty 
of  1867,  and  on  this  rule  of  international  law  we  base  our  claim  to 
jurisdiction  and  dominion  over  the  waters  of  the  Behring  Sea.  While 
it  is,  no  doubt,  true  that  a  nation  can  not  by  Treaty  acquire  dominion 
in  contravention  of  the  law  of  nations,  it  is  none  the  less  true  that, 
Avhatever  title  or  dominion  our  grantor,  Russia,  possessed  under  the 
law  of  nations  at  the  time  of  the  Treaty  of  Cession  in  1867,  passed  and 
now  rightfully  belongs  to  the  United  States.  Having  determined  the 
law,  we  are  next  led  to  inquire  as  to  whether  Behring  Sea  is  an  inland 
Avater  or  a  part  of  the  open  ocean,  and  what  was  Russia's  jurisdiction 
over  it. 

BEHRING  SEA  SAID  TO  BE  INLAND  AVATER. 

Behring  Sea  is  an  inland  water.  Beginning  on  the  eastern  coast  of 
Asia,  this  body  of  Avater,  formerly  known  as  the  Sea  of  Kamtchatka, 
is  bounded  by  the  Peninsula  of  kamtchatka  and  Eastern  Siberia  to 
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the  Behring  Strait.     From  the  American  side  of  this  strait  the  waters 

of  the  Behring  Sea  wash  the  coast  of  the  mainland  of  Alaska  as  far 

south  as  the  Peninsula  of  Alaska.     From  the  extremity  of  this 

12!»      peninsula,  in  a  long  sweeping  curve,  the  Aleutian  Islands  stretch 

In  a  continuous  chain  almost  to  the  shores  of  Kamtchatka,  thus 
encasing  the  sea. 

And  he  concludes: 

Enough  has  been  said  to  disclose  the  basis  of  Russia's  right  to  juris- 
diction of  the  Behring  Sea  under  the  law  of  nations,  viz.,  original  pos- 
session of  the  Asiatic  coast,  followed  by  discovery  and  possession  of 
the  Aleutian  chain  and  the  shores  of  Alaska  north,  not  only  to  Behring 
Strait,  but  to  Point  Harrow  and  the  Frozen  Ocean,  thus  inclosing 
within  its  territory,  as  within  the  embrace  of  a  mighty  giant,  the 
islands  and  waters  of  Behring-  Sea,  and  with  this  the  assertion  and 
exercise  of  dominion  over  land  and  sea. 

Such  is  our  understanding  of  the  law,  such  js  the  record.  Upon 
them  the  United  States  are  prepared  to  abide  the  Judgments  of  the 
Courts  and  the  opinion  of  the  civilized  world. 

On  the  10th  September,  1887,  the  Marquis  of  Salisbury    Blue  Book, 
addressing  Sir  Lionel  West,  British  Minister  at  Washing-  ^Ono  (i890),"p. 
ton,  discussed  the  proceedings  in  the  United  States'  Dis-jg^  see  a PPen- 
trict  Court  in  the  cases  of  the  "Carolena,"  "  Onward,"  and 
"Thornton.3    After   stating  that  Her  Majesty's  Govern- 
ment could  not  find  in  these  proceedings  any  justification 
for  the  condemnation  of  those  vessels,  he  wrote: 

The  libels  of  information  allege  that  they  were  seized  for  killing  iiB1.u0    E,ook. 
fur  seal  within  the  limits  of  Alaska  Territory,  and  in  the  waters jjj^^gg^^p8 
thereof,  in  violation  of  section  1^)56  of  the  Revised  Statutes  of  the  89  '  See  Ap'peu- 
United  States;  and  the  United  States  Naval  Commander  Abbey  cer- dix,  vol. iii. 
tainly  affirmed  that  the  vessels   were  seized  within  the  waters  of 
Alaska  and  the  Territory  of  Alaska;  but  according  to  his  own   evi- 
dence, they  were  seized  75,  115,  and  70  miles  respectively  south- south- 
east of  St.  George's  Island. 

It  is  not  disputed,  therefore,  that  the  seizures  in  question  were 
effected  at  a  distance  from  land  far  in  excess  of  the  limit  of  maritime 
jurisdiction  which  any  nation  can  claim  by  international  law,  and  it 
is  hardly  necessary  to  add  that  such  limit  cannot  be  enlarged  by  any 
municipal  law. 

The  claim  thus  set  up  appears  to  be  founded  on  the  exceptional 
title  said  to  have  been  conveyed  to  the  United  States  by  Russia  at  the 
time  of  the  cession  of  the  Alaska  Territory.  The  pretension  which 
the  Russian  Government  at  one  time  put  forward  to  exclusive  juris- 
diction over  the  whole  of  Behring  Sea  was,  however,  never  admitted 
either  by  this  country  or  by  the  United  States  of  America. 

Upon  this  ground  the  discussion  between  Her 
130  Majesty's  Government  and  the  Government  of  the 
United  States  was  carried  on  for  some  years  until  the 
receipt  of  Mr.  Blaine's  despatch  of  the  22nd  January,  1890, 
to  Sir  Julian  Pauncefote,  the  British  Minister  at  Wash- 
ington, wherein  a  new  or  modified  position  was  taken  up, 
and  it  was  asserted  to  be  contra  bonos  mores  to  engage  in 
the  killing  of  seals  at  sea. 

Ml!.    BLAINE    UPON    THE    SEIZURES. 

Mr.  Blaine,  after  promising  Sir  Julian  Pauncefote  to 
put  in  writing  the  precise  grounds  upon  which  the  United 
States  justified  the  seizures,  wrote  as  follows: 

SEALING   CONTRA    BONOS   MORES. 

In  the  opinion  of  the  President.  The  Canadian  vessels  arrested  and     Mr.  Blaine   t<> 
detained  in  the  Behring  Sea  were  engaged  in  a  pursuit  that  is  initselfSir  J.    Paunce- 

&  &  e  L  fote,  J  ;i  ii  n  ary 

22,  1890.     Blue  Book,  "  United  States  Xo.  2  (1890),"  p.  390.     See  Appendix,  vol.  iii. 
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contra  bonos  mores — a  pursuit  which  of  necessity  involves  a  serious  and 
permanent  injury  to  the  rights  of  the  Government  and  people  of  the 
United  States. 

To  establish  this  ground,  it  is  not  necessary  to  argue  the  question 
of  the  extent  and  nature  of  the  sovereignty  of  this  Government  over 
the  waters  of  the  Behriug  Sea;  it  is  not  necessary  to  explain,  cer- 
tainly not  to  define,  the  powers  and  privileges  ceded  hy  His  Imperial 
Majesty  the  Emperor  of  Russia  in  the  Treaty,  hy  which  tbe  Alaskan 
Territory  was  transferred  to  the  United  States.  The  weighty  consid- 
eration growing  out  of  the  acquisition  of  that  territory,  with  all  the 
rights  on  land  and  sea  inseparably  connected  therewith,  may  he 
safely  left  out  of  view  while  the  grounds  are  set  forth  upon  which 
this  Government  rests  its  justification  for  the  action  complained  of  by 
Her  Majesty's  Government.     .     .     . 

He  argues  that  the  practice  of  pelagic  sealing  insures  the 
extermination  of  the  species,  and  continues : 

Ibid.,  i>.  398.  in  the  judgment  of  this  Government,  the  law  of  the  sea  is  not  law- 

lessness. Nor  can  the  law  of  the  sea  and  the  liberty  which  it  confers 
and  which  it  protects  be  perverted  to  justify  acts  which  are  immoral 
in  themselves,  which  inevitably  tend  to  result  against  the  interest  and 
against  the  welfare  of  mankind.  One  step  beyond  that  which  Her 
Majesty's  Government  has  taken  in  this  contention,  and  piracy  finds 
its  justification. 

BEHRING   SKA   NOT   INCLUDED    IN   PACIFIC  OCEAN   IN  TREATIES   OF  1824 

AND    1825. 

On  the  17th  December,  1890,  Mr.  Blaine  again  wrote  to 
Sir  Julian  Pauncefote : 

Blue    Book,      Legal  and  diplomatic  questions, Apparently  complicated,  are  often 

"United    States  found,  after  prolonged  discussion,  to  depend  on  the  settlement  of  a 

37°  38<18See  AP)-  sin£le  point.     Such,  in  the  judgment  of  the  President,  is  the  position 

pendix,vol.iii.P  hi  which  the  United  States  and  Great  Britain  find  themselves  in  the 

pending  controversy  touching   the  true  construction  of  the  Kusso 

American  and  Anglo-Russian  Treaties  of  1824  and  1825.     Great  Britain 

contends   that    the   phrase    "Pacific   Ocean, "   as  used   in    the 

131       Treaties,  was  intended  to  include,  and  does  include,  the  body  of 

water  which  is  now  known  as  the  Behring  Sea.     The  United 

States  contends  that  the  Behring  Sea  was  not  mentioned,  or  even 

referred  to,  in  either  Treaty,  and  was  in  no  sense  included  in  the 

phrase  "Pacific  Ocean.  "     If  Great  Britain  can  maintain  her  position 

that  the  Behring  Sea  at  the  time  of  the  Treaties  with  Russia  of  1824 

and  1825  was  included  in  the  Pacific  Ocean,  the  Government  of  the 

United  States  has  no  well-grounded  complaint  against  her.     If,  on  the 

other  hand,  this  Government  can  prove  beyond  all  doubt  that  the 

Behring  Sea,  at  the  date  of  the  Treaties,  was  understood  by  the  three 

Signatory  Powers  to  be  a  separate  body  of  water,  and  was  not  included 

in  the  phrase  "Pacific  Ocean,"  then  the  American  Case  against  Great 

Britain  is  complete  and  undeniable.     .     .     . 

DISAVOWAL    OF    MARE    CLACSUM. 

Blue    Book ,      in  the  same  note  Mr.  Blaine  disavows  the  contention  that 

Ko.T  (i89i),"  p.  the  Behring  Sea  is  mareclausum,  but  claims  that  the  Ukase, 

dlx  ?Si  ^pp611"  Avliicli  asserted  exclusive  jurisdiction  over  100  miles  from 

the  coast  in  that  Sea,  was  never  annulled  by  Russia.     He 

had  in  this  note  previously  argued  "  that  Great  Britain  and 

ibid.,  p.  4i.      tne  United  States  recognized,  respected,  and  obeyed  the 

authority  of  Russia  in  the  Behring  Sea  "  for  more  than  forty 

years  after  the  Treaties  with  Russia.     In  conclusion,  he 

claims  for  the  United  States  the  right  to  hold  for  a  specific 

purpose  a  "  comparatively  restricted  area  of  water,'7 
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UKASE   OF    1821    N'KVKK    ANNULLED    IN    BKHRING'S   SKA. 

Iii  this  note  the  Secretary  of  State  thus  expresses  himself: 

The  English  statesman  of  that  day  had,  as  I  have  before  remarked,  '"  "  p" J 
attempted  the  abolition  of  the  Ukase  of  Alexander  only  so  far  as  it 
affected  the  coast  of  the  Pacific  Ocean  from  the  51st  to  the  60th  degree 
of  north  latitude.  It  was  left  in  full  force  on  tne  shores  of  the  Behring 
Sea.  There  is  no  proof  whatever  that  the  Russian  Emperor  annulled 
it  there.  That  sea,  from  east  to  west,  is  1,300  miles  in  extent;  from 
north  to  south  it  is  1.000  miles  in  extent.  The  whole  of  this  great 
body  of  water,  undei  the  Ukase,  was  left  open  to  the  world,  except  a 
strip  of  100  miles  from  the  shore.  But  with  these  100  miles  enforced 
on  all  the  coasts  of  the  Behring  Sea  it  would  be  obviously  impossible 
to  approach  the  Straits  of  Behring,  which  were  less  than  50  miles  in 
extreme  width.     ... 

CLAIM    TO    CONTROL   RESTRICTED   AREA   FOR   SPECIFIC   PURPOSE. 

The  United  States  desires  only  such  control  over  a  limited  extent  of 
the  waters  in  the  Behring  Sea,  for  a  part  of  each  year,  as  will  be  suffi- 
cient to  insure  the  protection  of  the  fur-seal  fisheries,  already  injured,     Ibid.,  i>.  54. 
possibly,  to    an   irreparable  extent    by  the    intrusion   of   Canadian 

vessels. 

*  *  *  *  # 

The  repeated  assertions  that  the  Government  of  the  United     ibid.,  p.  56. 
132       States  demands  that  the  Behring  Sea  be  pronounced  mareclaxsum 
are  without  foundation.     The  Government  has  never  claimed  it, 
and  never  desired  it.     It  expressly  disavows  it. 

At  the  same  time  the  United  States  does  not  lack  abundant  author- 
ity, according  to  the  ablest  exponents  of  international  law,  for  hold- 
ing a  small  section  of  the  Behring  Sea  for  the  protection  of  the  fur 
seals.  Controlling  a  comparatively  restricted  area  of  water  for  that 
one  specitic  purpose  is  by  no  means  the  equivalent  of  declaring  the 
sea,  or  any  part  thereof,  mare  clauaum. 


Blue   Book, 
United     States 


This  disavowal  of  any  claim  to  Behring  Sea  as  a  mare 
elates um  is  again  referred  to  in  Mr.  Blaine's  despatch  of  the  No.T(i892)7'>2 
14th  April,  1891.  ™uit.1,1),mlix' 

On  the  21st  February,  1891,  in  answer  to  the  despatch 
of  Mr.  Blaine  of  the  17th  December,  1890,  Lord  Salisbury 
wrote  to  Sir  Julian  Pauncefote: 

The  effect  of  the  discussion  which  has  been  carried  on  between  the     Blue   Book, 
two  Governments  has  been  materially  to  narrow  the  area  of  coutro-  "^  n1ite(1l8q^tatl's 
versy.     It  is  now  quite  clear  that  the  advisers  of  the  President  do  not  g7°'   gee  Ai»'nen- 
claim  Behring  Sea  as  a  mare  clausion,  and  indeed  that  they  repudiate  dix,  vol.  iii. 
that  contention  in  express  terms.     Nor  do  they  rely,  as  a  justification 
for  the  seizure  of  British  ships  in  the  open  sea,  upon  the  contention 
that  the  interests  of  the  seal  fisheries  give  to  the  United  States  Gov- 
ernment any  right  for  that  purpose  which,  according  to  international 
law,  it  would  not   otherwise  possess.     Whatever  importance   they 
attach  to  the  preservation  of  the  fur-seal  species, — and  they  justly 
look  on  it  as  an  object  deserving  the  most  serious  solicitude, — they  do 
not  conceive  that  it  confers  upon  any  Maritime  Power  rights  over  the 
open  ocean  which  that  Power  could  not  assert  on  other  grounds. 

The  claim  of  the  United  States  to  prevent  the  exercise  of  the  seal 
fishery  by  other  nations  in  Behring  Sea  rests  now  exclusively  upon  the 
interest  which  by  purchase  they  possess  in  a  Phase  issued  by  the 
Emperor  Alexander  I  in  the  year  1821,  which  prohibits  foreign  vessels 
from  approaching  within  100  Italian  miles  of  the  coasts  and  islands 
then  belonging  to  Russia  in  lehring  Sea. 

Iii  reply  to  this,  Mr.  Blaine  wrote  on  the  11th  April,  1891 : 

In    the    opinion   of  the    President.   Lord     Salisbury  is  wholly  and      Blue    Book, 
strangely  in  error  in  making  the  following  statement :   "  Nor  do  they  "*  !!it!'^(.,  Stat(- 
[the  advisers  of  the    President]  rely  as  a  justification  for  the  seizure  gee  Appendix 
of  British  ships  in  the  open  sea  upon  the  contention  that  the  Interests  v.,].  m 
of  the  seal  fisheries  give  to  the  United  States  Government  any  right 


102  CASE    OF    GREAT   BRITAIN. 

for  that  purpose  which,  according  to  international  law,  it  would  not 
otherwise  possess/'  The  Government  of  the  United  States  has  steadily- 
held  just  the  reverse  of  the  position  Lord  Salisbury  has  imputed  to  it. 
It  holds  that  rhe  ownership  of  the  islands  upon  which  the  seals  breed, 
ert  la/ntereats°Ju  ttlat  tlie  habit  of  *^e  seals  in  regularly  resorting  thither  and 

seaL!n  '      133      rearing  their  young  thereon,  that  their  going  out  from  the  islands 

in  search  of  food  andregularly  returningthereto,  and  all  the  facts 
and  incidents  of  their  relation  to  the  islands,  give  to  the  United  States 
a  property  interest  therein;  that  this  property  interest  was  claimed 
and  exercised  by  Russia  during  the  whole  period  of  its  sovereignty 
over  the  land  and  waters  of  Alaska ;  that  England  recognized  this 
property  interest,  so  far  as  recognition  is  implied  by  abstaining  from 
all  interference  with  it  during  the  whole  period  of  Russia's  ownership 
of  Alaska,  and  during  the  first  nineteen  years  of  the  sovereignty  of 
the  United  States. 

It  is  yet  to  be  determined  whether  the  lawless  intrusion  of  Cana- 
dian vessels  in  1886  and  subsequent  years  has  changed  the  law  and 
equity  of  the  case  theretofore  prevailing. 

It  does  not  appear,  however,  that  the  special  rights  now 
apparently  claimed  by  the  United  States  in  respect  of  a 
special  property  in  fur-seals  have  ever  been  otherwise 
advanced  or  more  definitely  formulated  than  as  above 
mentioned. 

CASK  OF  THE  "W.  P.   SAY  WARD." 

stenographic  In  1891,  in  the  course  of  the  Argument  before  the 
meffiS  <£2of  Supreme  Court  of  the  United  States  in  the  case  of  the  "  W. 
the  "W.  p.  say- p.  Sayward,"  one  of  the  learned  Judges  inquired  of  Mr. 

ward,"  p.  96.  a  .lx  rn  l  tiji -n 

Attorney- General  Miller: 

See  also  Brief     Do  you  mean  that  the  Political  Department  has  decided  in  terms 
for     United  what  constitute  the  waters  of  Alaska,  or  only  that  the  United  States 
States,  ex  parte -fr^  jurisdiction  over  certain  waters  for  certain  purposes? 
T.  H.    Cooper,  ■'  1       l 

owner  and  claim- 
ant of  the  schoon-      To  which  Mr.  Miller  replied: 

er  "W.  P.  Say-  £ 

ward,  "p.  166.  ^^ 

CLAIM    OF   TERRITORIAL   JURISDICTION    OVER    100   MILES. 

That  is  what  I  understand  they  have  decided;  that  they  have  juris- 
diction, and  that  they  have  territorial  jurisdiction  over  those  waters 
to  the  extent  of  100  miles. 

Judgment  Mr.  Chief  Justice  Fuller,  delivering  the  opinion  of  the 
supreme8 court"  Supreme  Court  of  the  United  States  in  the  case  of  the 
gywte  t^  h!  «  W.  P.  Sayward,"  on  the  29th  February,  1892,  referred  to 
and^aimaiTTof  the  seizures  in  the  following  terms: 

"W.  P.  Say-  Df  we  assume  that  the  record  shows  the  locality  of  the  alleged 
ward,"  p.  16.  offense  and  seizure  as  stated,  it  also  shows  that  officers  of  the  United 
States,  acting  under  the  orders  of  their  Government,  seized  this 
vessel  engaged  in  catching  seal  and  took  her  into  the  nearest  port; 
and  that  the  Law  Officers  of  the  Government  libelled  her  and  pro- 
ceeded against  her  for  the  violation  of  the  laws  of  the  United  States, 
in  the  District  Court,  resulting  in  her  condemnation. 

How  did  it  happen  that  the  officers  received  such  orders?  It  must 
he  admitted  that  they  were  given  in  the  assertion  on  the  part  of 
134  this  Government  of  territorial  jurisdiction  over  Behring  Sea  to 
an  extent  exceeding  59  miles  from  the  shores  of  Alaska;"  that 
this  territorial  jurisdiction,  in  the  enforcement  of  the  laws  protecting 
seal  fisheries,  was  asserted  by  actual  seizures  during  the  seasons  of 
1886,  1887,  and  1889,  of  a  number  of  British  vessels ;  that  the  Govern- 
ment persistently  maintains  that  such  jurisdiction  belongs  to  it,  based 
not  only  on  the  peculiar  nature  of  the  seal  fisheries  aud  the  property 


*  The  Supreme  Court,  however,  expressed  no  opinion  as  to  the  legal 
validity  of  the  jurisdiction  so  asserted. 
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of  tin1  Government  in  tliem,  1ml  also  upon  the  position  that  this  juris- 
diction was  asserted  by  Russia  for  more  than  ninety  years,  and  by  thai 
(  Jm\ -eminent  transferred  to  the  United  States:  and  that  negotiations 
are  pending  upon  the  subject. 

The  facts  stated  in  this  chapter  show — 
That  the  original  ground  upon  which  the  vessels  seized 
in  L886  and  1887  were  condemned,  was  that  Behring  Sea 
was  a  mare  clausum,  an  inland  sea,  and  as  such  had  been 
conveyed,  in  part,  by  Russia  to  the  United  States. 
-  That  this  ground  was  subsequently  entirely  abandoned, 
but  a  claim  was  then  made  to  exclusive  jurisdiction  over 
100  miles  from  the  coast  line  of  the  United  States'  terri- 
tory. 

That  subsequently  a  further  claim  has  been  set  up  to  the 
effect  that  the  United  States  have  property  in  and  a  right 
of  protection  over  fur  seals  in  non-territorial  waters. 


135  CHAPTER   VIII. 

Point  5  of  Article  VI. — Has  the  United  States  any  Right, 

and,  if  so,  what  Might  of  Protection  or  Property  in  the  Fur  Right  of  pro 
Seals  frequenting  the  Islands  of  the  United  States  in  Behr-  erty  iS  gwOaout 
ing  Sea  when  such  seals  are  found  outside  the  ordinary 8ide 8*mil6  llmit 
3-mile  limit  f 

A   NOVEL    (!LAIM. 

The  claim  involved  in  this  question  is  not  only  new  in 
the  present  discussion,  but  is  entirely  without  precedent. 
It  is,  moreover,  in  contradiction  of  the  position  assumed  by 
the  United  States  in  analogous  cases  on  more  than  one 
occasion. 

The  claim  appears  to  be,  in  this  instance,  made  only  in 
respect  of  seals,  but  the  principle  involved  in  it  might  be 
extended  on  similar  grounds  to  other  animals  ferce  natures, 
such,  for  instance,  as  whales,  Avalrus,  salmon,  and  marine 
animals  of  many  kinds. 

Apart  from  the  ordinary  limits  of  territorial  jurisdiction 
over  waters  adjacent  to  coasts,  or  to  some  exceptional  con- 
dition based  upon  agreement,  there  is  absolutely  no  prece- 
dent for  the  assumption  of  the  right  to  property  in  a 
free-swimming  animal,  whose  movements  are  uncontrolled 
and  not  controllable  by  man. 

Fur  seals  are  indisputably  animals  ferce  natures,  and  such 
animals  have  been  universally  regarded  by  jurists  as  res 
nullius  until  they  are  captured.  No  person  can  have 
property  in  them  until  he  has  actually  reduced  them  into 
possession  by  capture. 

Why  should  there  be  a  property  in  seals  in  Behring  Sea 
alone?  Outside  Behring  Sea  citizens  of  the  United  States 
have  pursued  the  seals  for  years  as  Canadians  have  done, 
and  are  doing,  without  let  or  hindrance,  and  with  the  full 
knowledge  of  the  United  States  Government. 

The  proposition  that  on  one  side  of  the  Aleutian  Archi- 
pelago a  seal  is  the  property  of  the  United  States,  and  on 
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the  other  it  is  the  property  of  any  man  who  can  catch  it, 
can  only  be  supported  on  the  ground  that  Behring  Sea  is 
the  domain  of  the  United  States,  in  other  words,  a  mare 

clausum. 

CLAIM    INVOLVES    MARE    CLAUSUM. 

It  is,  moreover,  submitted  that  if  seals  before  capture 
constitute  special  property,  the  larceny  of  a  seal  on 

136  the  high  seas  by  a  vessel  not  belonging  to  the  United 
States  is  not  cognizable  by  the  United  States  Courts, 

and  that  any  claim  to  protection  of  seals  beyond  territorial 
jurisdiction  must  involve  mare  clausum. 

Whatever  arguments  may  be  brought  forward  in  order 
to  induce  other  nations  to  concur  in  the  adoption  of  Regu- 
lations limiting  and  interfering  with  their  rights  to  fish 
for  and  catch  seals  or  other  animals  feree  naturae  upon  the 
high  seas,  no  nation  under  the  principles  of  law  and  the 
practice  among  nations  can,  without  the  concurrence  of 
all  interested  Powers,  interfere  with  vessels  engaged  in  this 
pursuit  when  outside  of  the  ordinary  territorial  jurisdiction. 

FREEDOM    OF    SEAL   FISHERIES   ASSERTED    BY    UNITED    STATES. 

The  principle  suggested  in  the  question  discussed  in  this 
chapter  has  been  steadily  resisted  by  all  nations.  The 
Government  of  the  United  States  has  more  than  once  dis- 
tinctly asserted  the  principle  that  the  fur-seal  fishery  is 
part  of  the  ocean  fishery,  and  free  to  all,  beyond  the  3-mile 
limit. 

FALKLAND   ISLANDS — CASE    OF   THE    "  HARRIET." 

In  1832  the  United  States  schooner  "  Harriet,"  Davison, 
master,  was  seized  by  the  Government  of  the  Republic  of 
Buenos  Ayres  at  the  Falkland  Islands;  that  Government 
having  claimed  the  right  to  capture  and  detain  United 
States  vessels  engaged  in  the  seal  fishery  at  the  Malvinas 
(Falkland  Islands)  and  the  islands  and  coasts  adjacent  to 
Cape  Horn. 

The  United  States  Charge  d' Affaires  wrote,  on  the  20th 
June,  1832,  to  the  Buenos  Ayres  Minister  as  follows: 

...  The  Undersigned  is  instructed  and  authorized  to  say, — that 
Foreign1  "state  ^ey  utterly  deny  the  existence  of  any  right  in  this  Republic  to  inter- 
Papers"  by  Hert-  rupt,  molest,  detain  or  capture  any  vessels  belonging  to  citizens  of 
slet,  vol.  xx,  p.  the  United  States  of  America,  or  any  persons  being  citizens  of  those 
aa5-  States,  engaged  in  taking  seals,  or  whales,  or  any  species  of  iish  or 

marine  animals,  in  any  of  the  waters,  or  on  any  of  the  shores  or  lands, 
of  any  or  either  of  the  Falkland  Islands,  Tierra  delFuego,  Cape  Horn, 
or  any  of  the  adjacent  islands  in  the  Atlantic  Ocean. 

On  the  10th  July,  1832,  the  United  States  Charge' 
d' Affaires  wrote  to  the  same  Minister  as  follows : 

Ibid.,  p.  349.  But  llgain_if  it  be  a(imit.ted,  hypothetically,  that  the  Argentine 
Republic  did  succeed  to  the  entire  rights  of  Spain  over  these  regions; 
and  that  when  she  succeeded,  Spain  was  possessed  of  sovereign  rights — 
the  question  is  certainly  worth  examination,  whether  the  right  to 
exclude  American  vessels  and  American  citizens  from  the  fisheries 
there,  is  incident  to  such  a  succession  to  sovereignty. 

FALKLAND    ISLANDS    SEAL   FISHERIES. 

137  The  ocean  fishery  is  a  natural  right,  which  all  nations  may 
enjoy   iu    common.     Every   interference    with  it   by  a  foreign 

Power,  is  a  national  wrong.     When  it  is  carried  on  within  the  marine 
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Iran  lie  of  the  coast,  -which  has  Ixm-h  designated  as  the  extent  of  national 
jurisdiction,  reason  seems  to  dictate  a  restriction,  if,  under  pretext  of 
carrying  on  the  fishery,  an  evasion  of  the  Revenue  Laws  of  the  conn- 
try  may  reasonably  be  apprehended,  or  any  other  serious  injury  to  the 
Sovereign  of  the  coast,  he  has  a  right  to  prohibit  it;  but,  as  such  pro- 
hibition derogates  from  a  natural  right,  the  evil  to  he  apprehended 
ought  to  ho  a  real,  not  an  imaginary  one.  No  such  evil  can  be  appre- 
hended on  a  desert  and  uninhabited  coast;  therefore,  such  coasts  form 
no  exception  to  the  common  right  of  Fishing  in  the  seas  adjoining 
them.  All  the  reasoning  on  this  subject  applies  to  the  large  hays  of 
the  ocean,  the  entrance  to  which  cannot  he  defended;  and  this  is  the 
doctrine  of  Vattel,  chapter  23,  section  291,  who  expressly  cites  the 
Straits  of  Magellan,  as  an  instance  for  the  application  of  the  rule. 

.     .     .     The  Treaty  concluded  between  Great  Britain  and  Spain,  in     British  and 
1790,  already  alluded  to,  is  to  he  viewed,  in  reference  to  this  subject,  Foreign    sI,1ilt." 
because,  both  nations,  hy  restricting  themselves  from  forming  Settle-  s]'(l.{)( ^'oiJx^  v. 
ments.  evidently  intended  that  the  fishery  should  he  left  open,  both  351.' 
in  the  waters  and  on  the  shores  of  these  islands,  and  perfectly  free,  so 
that  no  individual  claim  for  damage,  for  use  of  the  shores,  should  ever 
arise.     That  case,  however,  could  scarcely  occur,  for  whales  are  invari- 
ahly  taken  at  sea,  and  generally  without  the  marine  league — and 
seals,  on  rocks  and  sandy  heaches,   incapable  of  cultivation.     The 
Stipulation  in  the  Treaty  of  1790  is,  clearly,  founded  on  the  right  to 
use  the  unsettled  shores  for  the  purpose  of  fishery,  and  to  secure  its 
continuance. 

Mr.  Eobert  Greenhow,  whose  works  have  already  been 
quoted,  in  a  series  of  articles  on  the  Falkland  Islands,  writ 
ten  for  "Hunt's  Merchants'  Magazine,"  in  February,  1842, 
refers  to  the  claim  set  up  by  Buenos  Ayres  respecting  the 
jurisdiction  of  the  .Republic  and  the  application  of  its  laws 
and  regulations,  "  especially  those  respecting  the  seal  fish- 
ery on  the  coast." 

Mr.  Greenhow  says: 

To  proceed  another  step  in  admissions.  Supposing  the  Argentine  hH"I1f8M"M-er" 
Republic  to  have  really  and  unquestionably  inherited  from  Spain  the  ^j^1^  February 
sovereignty  of  the  territories  adjoining  it  on  the  south,  and  the  con- 1842,'  p.  137. 
tiguous  islands,  that  Government  would  still  want  the  right  to  extend 
its  "Regulations  respecting  the  seal  fishery"  to  the  unsettled  portions 
of  the  coasts  of  those  territories.  That  right  was  indeed  assumed  by 
Spain,  with  many  equally  unjust,  which  were  enforced  so  long  as  other 
nations  did  not  find  it  prudent  to  contest  them.  But  as  the  Spanish 
power  waned,  other  nations  claimed  their  imprescriptible  rights; 
138  they  insisted  on  navigating  every  part  of  the  open  sea,  and  of 
its  unoccupied  straits  and  harbours,  with  such  limitations  only 
as  each  might  choose  to  admit  by  Treaty  with  another;  and  they 
resorted  to  the  North  Pacific  coasts  of  America  for  trade  and  settle- 
ment, and  to  the  southernmost  shores  of  the  continent  for  the  seal 
fishery,  without  regard  for  the  exclusive  pretensions  of  Spain  to  the 
sovereignty  of  those  regions.  Of  the  hundreds  of  vessels,  nearly  all 
American,  which  annually  frequented  the  coasts  and  seas  above  mentioned 
after  1789,  not  one  teas  captured  or  detained  by  the  Spanish  authorities; 
and  long  before  the  revolutions  in  Southern  America  began,  the  pro- 
hibitory Decrees  of  the  Court  of  Madrid  and  of  its  Governors,  rela- 
tive to  those  parts  of  the  world,  had  become  obsolete,  and  the  warnings 
of  its  officers  were  treated  as  jests. 

The  common  right  of  all  nations  to  navigate  and  fish  in  the  open 
sen,  and  in  its  indefensible  straits,  and  to  use  their  unsettled  shores 
for  temporary  purposes,  is  now  admitted  among  the  principal  Maritime 
Powers;  and  the  stipulations  in  Treaties  on  those  subjects,  are  intended 
to — prevent  disputes  as  to  u-Jiat  coasts  are  to  be  considered  as  unsettled, — 
what  straits  are  indefensible, — within  what  distance  from  a  settled  coast  the 
sea  ceases  to  be  open,  <y-c. 

The  Governments  of  Spanish  American  Republics  have,  however, 
in  many  instances  exhibited  a  strong  indisposition  to  conform  with 
these  and  other  such  Regulations  of  national  law,  though  clearly 
founded  on  justice  and  reason,  and  intended  clearly  for  the  benelit  of 
the  weak,  to  which  class  they  all  belong. 
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He  also  refers  to  the  case  of  the  " Harriet"  as  follows: 

Hunt's  "Her-      .     .     .     The  President  at  the  same  time  declared,  that  the  name 

chants'  M  aga  -  0f  the  Republic  of  Buenos  Ayreahad  been  used,  to  cover  with  a  show  of 

184*'  p  i43Uary'  authority,  acts  injurious  to  the  commerce  of  the  United  S.tates,  and 

to  the  property  and  liberty  of  their  citizens;  for  which  reason,  he  had 

given  orders  for  the  dispatch  of  an  armed  vessel  to  join  the  American 

squadron  in  the  south  seas,  and  aid  in  affording  all  lawful  protection 

to  the  trade  of  the  Union,  which  might  be  required;  and  he  should 

without  delay  send  a  Minister  to  Buenos  Ayres,  to  examine  into  the 

nature  of  the  circumstances,  and  also  of  the  claim  set  up  by  that 

Government  to  the  Falkland  Islands. 

Ibid.,  p.  144.         .     .     .     The    question    had,    however,  become    more    complicated 

before  the  arrival  of  Mr.  Bayless  at  Buenos  Ayres. 

The  "Lexington"  reached  Berkeley  Sound  on  the  28th  December, 
and  lay  at  the  entrance,  during  a  severe  gale,  until  the  31st,  when 
si  e  went  up  and  anchored  in  front  of  the  harbour  of  Soledad.  Boats 
weie  immediately  sent  ashore,  with  armed  seamen  and  marines,  who 
made  prisoners  of  Brisbane,  Metcalf,  and  some  other  persons,  and  sent 
them  on  board  the  ship;  the  cannon  mounted  before  the  place  were 
at  the  same  time  spiked,  some  of  the  arms  and  ammunition 
139  were  destroyed,  and  the  seal  skins  and  other  articles  taken 
from  the  tl Harriet"  and  "Superior"  were  removed  from  the 
warehouses,  and  placed  in  the  schooner  "Dash,"  which  carried  them 
to  the  United  States.  Captain  Duncan  then  gave  notice  to  the  inhab- 
itants that  the  seal  fishery  on  those  coasts  was  in  future  to  be  free  to 
all  Americans;  and  that  the  capture  of  any  vessel  of  the  United 
States  would  be  regarded  as  an  act  of  piracy;  and  having  affixed  a 
declaration  in  writing  to  that  effect  on  the  door  of  the  Government- 
house,  he  took  his  departure,  on  the  22nd  January,  1832,  carrying 
with  him  in  the  "  Lexington,"  Brisbane  and  six  other  persons  as  pris- 
oners, with  many  of  the  negroes  and  settlers  as  passengers. 

HALIFAX    FISHERIES    COMMISSION".      MR.  DAXA's    SPEECH. 

Mr.  E.  H.  Dana,  in  his  speech  on  behalf  of  the  United 
States  before  the  Halifax  Fisheries  Commission  in  1887, 
says : 

Record  of  the  The  right  to  fish  in  the  sea  is  in  its  nature  not  real,  as  the  common 
Proceedings  °*  i;lw  has  it,  nor  immovable,  as  named  by  the  civil  law,  but  personal, 
iea  Commission,  It  *s  a  liberty.  It  is  a  franchise  or  a  faculty.  It  is  not  property  per- 
1877,  p.  1653.  '  taining  to  or  connected  with  the  land.  It  is  incorporeal ;  it  is  aborig- 
inal. The  right  of  fishing,  dropping  line  or  net  into  the  sea,  to  draw 
from  it  the  means  of  sustenance,  is  as  old  as  the  human  race,  and  the 
limits  that  have  been  set  about  it  have  been  set  about  it  in  recent  and 
modern  times,  and  wherever  the  fisherman  is  excluded,  a  reason  for 
excluding  him  should  always  be  given.  I  speak  of  the  deep  sea  fish- 
ermen following  the  free-swimming  fish  through  the  sea,  not  of  the 
crustaceous  animals,  or  of  any  of  those  that  connect  themselves  with 
the  soil  under  the  sea  or  adjacent  to  the  sea,  nor  do  I  speak  of  any 
fishing  which  requires  possession  of  the  land  or  any  touching  or  troub- 
ling the  bottom  of  the  sea;  I  speak  of  the  deep-sea  fishermen  who 
sail  over  the  high  seas  pursuing  the  free-swimming  fish  of  the  high 
seas.  Against  them,  it  is  a  question  not  of  admission,  but  of  exclusion. 
These  fish  are  not  property.  Nobody  owns  them.  They  come  we 
know  not  whence,  and  go  we  know  not  whither. 

They  are  no  man's  property;  they  belong,  by  right  of  nature  to 
those  who  take  them,  and  every  man  may  take  them  who  can. 

DR.  woolsey's  opinion. 

Dr.  Woolsey,  in  the  sixth  edition  of  his  Treatise  on  Inter- 
national Law,  says: 

Sec.  59,  p.  T.\      The  recent  controversy  between  Great  Britain  and  the  United  States 
sixth  edition.       involving  the  right  of  British  subjects  to  catch  seals  in  North  Pacific 
waters  appears  to  be  an  attempted  revival  of  these  old  claims  to  juris- 
diction over  broad  stretches  of  sea.     That  an  international  agreement 
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establishing  a  rational  close  season  for  the  for  seal  is  wise  and  neces- 
sary no  one  will  dispute,  but  to  prevent  foreigners  from  sealing  on  the 

high  sea  or  within  the  Kamsehatkan  Sea  (which  is  not  even 
140      inclosed  by  American  territory,  its  west  and  north-west  shores 

being  Russian)  is  as  unwarranted  as  if  England  should  warn 
fishermen  of  other  nationalities  oft*  the  Newfoundland  banks. 

In  the  absence  of  any  indication  as  to  the  grounds  upon 
which  the  United  States  base  so  unprecedented  a  claim  as 
that  of  a  right  to  protection  of  or  property  in  animals 
fenv  natural  upon  the  high  seas,  the  further  consideration 
of  this  claim  must  of  necessity  be  postponed;  but  it  is 
maintained  that,  according  to  the  principles  of  interna- 
tional law,  no  property  can  exist  in  animals  ferce  naturae 
when  frequenting  the  high  seas. 


141  CHAPTER  IX. 

General  Conclusions  upon  the  tvhole  Case. 

It  now  remains  to  state  the  principles  of  law  applicable 
to  the  whole  Case,  some  authorities  bearing  thereon,  and 
the  conclusions  of  fact  established  by  the  foregoing  state- 
ment, and  to  formulate  the  final  propositions  both  of  law 
and  of  fact,  upon  which  Great  Britain  will  insist. 

BEHRING   SEA   AN   OPEN   SEA. 

The  sea  now  known  as  Behring  Sea  is  an  open  sea  forming 
part  of  the  common  highway  of  all  nations,  and  especially 
of  Great  Britain  to  her  possessions  in  the  northern  parts 
of  North  America.  In  the  absence  of  Treaty  or  interna- 
tional arrangement,  all  the  nations  of  the  world  have  the 
right  to  navigate  and  fish  in  such  waters,  and  no  mere 
declarations  or  claims  by  anyone  or  more  nations  can  take 
away  or  restrict  the  rights  of  other  nations.  Moreover, 
mere  non-use  or  absence  of  the  exercise  by  any  nation  of 
her  rights  cannot  in  any  way  impair  or  take  away  the  right 
of  that  nation  or  of  any  other  nation  to  exercise  these 
rights.  They  are,  in  fact,  the  common  heritage  of  all  man- 
kind, and  incapable  of  being  appropriated  by  any  one  or 
more  nations. 

The  rights  and  interests  of  nations  in  the  open  sea  are    Kent's  "Com- 

n  i      i   i        /-n  ii         Tr        ,  n  ,,         ^  inentariee,      vol. 

correctly  stated  by  Chancellor  Kent  as  follows :  i,   9tu    edition, 

Boston,    1858,  p. 
The  open  sea  is  not  capable  of  being  possessed  as  private  property.  29. 
The  free  use  of  the  ocean  for  navigation  and  iishmg  is  common  to  all 
mankind,  and  the  public  jurists  generally  and  explicitly  deny  that  the 
main  ocean  can  ever  be  appropriated. 

The  controversy  between  Grotius  and  Selden  as  to  the  m™°a$£'  fit- 
right  of  appropriation  by  a  nation  of  the  sea  beyond  the  uon  by  Dana, 
immediate  vicinity  of  thecoastis  thus  reviewed  by  Wheaton:  186(5-p-269- 

There  are  only  two  decisive  reasons  applicable  to  the  question.  The 
fust  is  physical  and  material,  -which  would  alone  be  sufficient;  but 
when  coupled  with  the  second  reason,  which  is  purely  moral,  will  be 
found  conclusive  of  the  whole  controversy. 

1.  Those  things  which  are  originally  the  common  property  of  all 
mankind  can  only  become  the  exclusive  property  of  a  particular  indi- 
vidual or  society  of  men,  by  means  of  possession.     In  order  to  estab- 
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lish  the  claim  of  a  particular  nation  to  a  right  of  property  in  the  sea, 
that  nation  must  obtain  and  keep  possession  of  it,  which  is  impos- 
sible. 
142  2.  In  the  second  place,  the  sea  is  an  element  which  belongs 

equally  to  all  men,  like  the  air.     No  nation,  then,  has  the  right 
to  appropriate  it,  even  though  it  might  be  physically  possible  to  do  so. 
»Tv'i  0rt°la?'      It  is  thus  demonstrated  that  the  sea  can  not  become  the  exclusive 
laMer™  torn   I  ProPerty  °f  aiiy  nation.     And,  consequently,  the  use  of  the  sea  for 
pp.  120-126.  these  purposes,  remains  open  and  common  to  all  mankind. 

NO    PRESCRIPTION   IN   OPEN   SEA. 

Iii  a  note  on  this  passage  of  Wheaton,  Mr.  Dana  adds 
that— 

The  right  of  one  nation,  or  of  several  nations,  to  an  exclusive  juris- 
diction over  an  open  sea,  was,  as  stated  in  the  text,  rested  solely  on  a 
kind  of  prescription.  But,  however  long  acquiesced  in,  such  an  appro- 
priation is  inadmissible,  in  the  nature  of  things;  and  whatever  may 
be  the  evidence  of  the  time  or  nature  of  the  use,  it  is  set  aside  as 
bad  usage  which  no  evidence  can  make  legal. 

Sir  R.  Phillimore  writes: 

Phillimore,"In-      The  right  of  navigation,  fishing,  and  the  like,  upon  the  open  sea, 

ter  national  being  jura  merce  facultatis,  rights  which  do  not  require  a  continuous 

tionWi87l "i1  U74  exercise  t°  maintain  their  validity,  but  which  may  or  may  not  be 

'  '  exercised  according  to  the  free  will  and  pleasure  of' those  entitled  to 

them,  can  neither  be  lost  by  non-user  or  prescribed  against,  nor  acquired 

to  the  exclusion  of  others  by  having  been  immemorially  exercised  by 

one  nation  only.     No  presumption  can  arise  that  those  who  have  not 

hitherto  exercised  such  rights,  have  abandoned  the  intention  of  ever 

doing  so. 

POSITION   TAKEN   BY  THE  UNITED    STATES  IN  1862 :   CUBA. 

The  following  position  was  correctly  taken  by  the  United 
States  in  1862,  and,  it  is  presumed,  will  be  adhered  to  by 
that  country  to-day. 

In  that  year  Spain  pushed  her  claim  to  an  extended 
jurisdiction  around  the  island  of  Cuba.  Secretary  Seward 
wrote : 

Mr.  Seward  to  It  can  not  be  admitted,  nor  indeed  is  Mr.  Tessara  understood  to 
Wharton8 Dio^t^0  cla^m>  *aa*  *he  mere  assertion  of  a  Sovereign,  by  an  act  of  legisla- 
of  "International  ti°n>  however  solemn,  can  have  the  effect  to  establish  and  fix  its  exter- 
I.aw,"  vol.  i,  sec.  nal  maritime  jurisdiction.  .  .  .  He  can  not,  by  a  mere  Decree,  extend 
32,  p.  103.  the  limit  and  fix  it  at  6  miles,  because,  if  he  could,  he  could  in  the  same 

See  Blue  Book,  manner,  and  upon  motives  of  interest,  ambition,  and  even  upon  caprice, 
NoJn2tQ89or'',e8>'  ^X  **  at  "^  or  ^'  or  ^  m^es,  without  the  consent  or  acquiescence 
518'  '    1>-  of  other  Powers  which  have  a  common  right  with  himself  in  the  free- 

See  Appendix,  doui  of  all  the  oceans.  Such  a  pretension  could  never  be  successfully 
vol.  iii.  or  rightfully  maintained. 

It  is  claimed  by  Great  Britain  that  the  facts  already 
stated  establish : 
chapter  i.  ^^  That  fromthe  earliest  times  down  to  the  year 

ciSiw™1  con" 143  1821  the  ships  of  Great  Britain  and  the  United  States 
and  of  other  foreign  nations  navigated  the  non-terri- 
torial waters  of  Behring  Sea  and  the  other  parts  of  the 
North  Pacific,  and  exercised  freely  the  natural  and  common 
rights  therein  without  interference  or  remonstrance  by 
Russia. 
chapter  ii.  ^  That  whe^  in  the  year  1821,  Russia,  in  the  terms  of 

the  Ukase  of  that  date,  advanced  claims  to  exercise  control 
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over  a  considerable  portion  of  the  non-territorial  waters  of 
the  North  Pacific  (including  a  large  part  of  the  non-terri- 
torial waters  of  Behring  Sea)  as  over  a  mare  elusion,  tin* 
practice  of  nations  and  their  admitted  rights  upon  the  high 
seas  were  already  entirely  opposed  to  any  claim  to  such 
exclusive  and  exceptional  rights  as  were  embodied  in  or 
implied  by  the  Ukase. 

That  this  attempt  on  the  part  of  Russia  led  to  immediate 
and  emphatic  protests  by  Great  Britain  and  the  United 
States,  which  protests  led  to  the  withdrawal  of  Russia's 
claims.  That  those  claims  were  never  recognized  or  con- 
ceded by  Great  Britain  in  the  smallest  degree. 

That,  in  view  of  the  continued  practice  of  nations  and  the 
growth  of  the  principles  of  international  law  since  1821, 
the-  arguments  then  employed  by  Great  Britain  and  the 
United  States  have  to-day,  if  possible,  even  greater  weight 
than  at  that  period. 

(C).  That  the  body  of  water  now  commonly  known  as  Chapter  in. 
M  Behring  Sea71  is  included  in  the  phrase  "Pacific Ocean" 
as  used  in  the  Treaty  of  1825  between  Great  Britain  and 
Russia,  and  that  that  Treaty  was  intended  to  declare  the 
rights  of  Great  Britain  to  navigate  and  fish  in  all  the 
waters  over  which  Russia  had  attempted  to  control  and 
limit  such  rights,  that  is  to  say,  from  Behring  Strait  on  the 
north  to  latitude  51°  on  the  coast  of  America,  and  latitude 
45°  50'  on  the  coast  of  Asia. 

(D).  That  for  a  period  of  more  than  forty  years,  that  is  to  chapter  iv. 
say,  from  1821  to  1867,  the  subjects  and  vessels  of  Great 
Britain  and  the  United  States  and  other  nations  continued 
in  increasing  numbers  to  navigate,  trade,  and  fish  in  the 
waters  of  Behring  Sea,  and  that  during  the  whole  of  that 
period  no  attempt  was  made  on  the  part  of  Russia  to 
reassert  or  claim  any  dominion  or  jurisdiction  over  the  non- 
territorial  waters  of  that  sea;  but  that,  on  the  contrary, 
the  right  of  all  nations  to  navigate,  fish,  and  exercise  com- 
mon rights  therein  was  fully  recognized. 
144  (E).   That  at  the  time  of  the  acquisition  of  Alaska    Chapter  v. 

by  the  United  States  pursuant  to  the  Treaty  of  the 
30th  March,  1807,  Russia  had  no  rights  in  respect  of 
Behring  Sea  other  than  those  which  belonged  to  her  as 
possessing  territories  washed  by  its  waters,  and  could  not 
transmit  to  the  United  States  any  rights  of  exclusive 
dominion  or  control  over  navigation  and  fishing  in  non- 
territorial  waters,  and  the  United  States  of  America  acquir- 
ing as  they  did  all  the  rights  of  Russia,  acquired  no  more. 

Further,  that  at  the  time  of  the  acquisition  the  United 
States  of  America  was  fully  alive  to  the  fact  that  the  non- 
territorial  waters  of  Behring  Sea  Avere  open  to  the  ships  of 
all  nations  for  the  purpose  of  the  exercise  of  the  common 
rights  of  navigation  and  fishing. 

That  as  to  the  rights  winch  Russia  possessed  at  the  time 
of  the  Treaty  of  1867,  and  which  were  transferred  to  the 
United  States  by  virtue  of  that  Treaty,  the  ordinary  rule 
as  to  the  extent  of  maritime  jurisdiction  applied. 
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AUTHORITIES   AS    TO    THE   3-MILE   LIMIT. 

Admitting,  in  the  consideration  of  this  question,  that 
Bussia's  title  before  1867  to  the  coast  of  Behrin'g  Sea  and 
to  the  islands  within  those  waters  was  complete,  an  exam- 
ination of  the  principles  of  international  law  and  the  prac- 
tice of  nations  will  show  that  her  jurisdiction  (subject  to 
the  question  of  embayed  or  inland  waters)  was  confined  to 
the  distance  of  1  marine  league  or  3  miles  from  her  shores. 

ORTOLAN. 

Ortolan,  in  his   "Diplomatic  de  la  Mer,"  pp.  145,  153 

(edition  1864),  says: 

Proceedings  of  On  doit  ranger  sur  la  meme  ligne  que  les  rades  et  les  ports,  les  golfes 
Halifax  n*lsllor"  et  les  baies  et  tous  les  enforcements  connus  sous  d'autres  de'nomina- 
1877,  p.  163.  tions,  lorsque  ces  enfoncements,  formes  par  les  terres  d'un  ineine  Etat, 

ne  depassent  pas  en  largeur  la  double  porte"e  du  canon,  ou  lorsque 
l'entr^e  peut  en  etre  gouvernee  par  l'artillerie,  ou  qu'elle  est  defendue 
naturellement  par  des  iles,  par  des  bancs,  ou  par  des  rocbes.  Dans 
tous  ces  cas,  en  effet,  il  est  vrai  de  dire  que  ces  golfes  ou  ces  baies  sont 
en  La  puissance  de  l'Etat  ruaitre  du  territoire  qui  les  enserre.  Cet 
Etat  en  a  la  possession :  tous  les  raisonnemeuts  que  nous  avous  fait  a 
l'6gard  des  rades  et  des  ports  peuvent  se  repdter  ici. 

Ortolan,  p.  153.  j^es  bords  et  rivages  de  la  mer  qui  baigne  les  c6tes  d'un  Etat  sont 
les  liinites  maritimes  naturelles  de  cet  Etat.  Mais  pour  la  protection, 
pour  la  defense  plus  efficace  de  ces  liniites  naturelles,  la  coutume  gen- 
erate des  nations,  d'accord  avec  beaucoup  de  TraitCs  publics,  permet 
de  tracer  sur  mer,  a  une  distance  convenable  des  c6tes,  et 
145  suivant  leurs  contours,  vine  ligne  imaginaire  qui  doit  etre  con- 
sidered comme  la  frontiere  maritime  artificielle.  Tout  batiment 
qui  se  trouve  a  terre  de  cette  ligne  est  dit  etre  dans  les  eaux  de  l'Etat 
dont  elle  limite  le  droit  de  souverainete"  et  de  juridiction. 

CASE     OF      THE    "  WASHINGTON." — MR.      JOSHUA     BATES' 
'DECISION. 

Under  the  clauses  of  the  Convention  of  the  8th  Febru- 
ary, 1853,  the  case  of  the  "Washington"  (which  had  been 
seized  in  the  Bay  of  Fundy  and  confiscated  in  the  Vice- 
Admiralty  Court  at  Yarmouth,  N.  S.)  came  before  the  Joint 
Commission  for  settlement  of  claims  in  London,  and  on  the 
disagreement  of  the  Commissioners  was  decided  by  the 
Umpire,  Mr.  Joshua  Bates,  in  favour  of  the  United  States. 
In  his  decision  he  said: 

H a l i  1  ax1  Tf S  hf  ^6  (lues*i°n  turns,  so  far  as  relates  to  tbe  Treaty  stipulations,  on 
eries  Commas- *ne  meaning  given  to  tbe  word  "bays"  in  tbe  Treaty  of  1783.  By 
aion,  1877,  p.  152.  tbat  Treaty,  the  Americans  bad  no  right  to  dry  and  cure  fish  on  the 
shores  and  bays  of  Newfoundland;  but  they  had  that  right  on  the 
shores,  coasts,  bays,  harbours,  and  creeks  of  Nova  Scotia;  and,  as  they 
must  land  to  cure  fish  on  the  shores,  bays,  and  creeks,  they  were 
evidently  admitted  to  the  shores  of  the  bays,  <f  c.  By  the  Treaty  of  1818 
the  same  right  is  granted  to  cure  fish  on  the  coasts,  bays,  &c,  of  New- 
foundland; but  the  Americans  relinquished  that  right,  and  the  right 
to  fish  within  Smiles  of  the  coasts,  bays,  <fc,  of  Nova  Scotia.  Taking 
it  for  granted  that  the  framers  of  the  treaty  intended  that  the  word 
"bay"  or  "bays"  should  have  the  same  meaning  in  all  cases,  and  no 
mention  being  made  of  headlands,  there  appears  no  doubt  that  the 
"  Washington,"  in  fishing  10  miles  from  the  shore,  violated  no  stipu- 
lations of  the  Treaty. 

It  was  urged,  on  behalf  of  the  British  Government  that  by  "coasts," 
"bays,"  &c,  is  understood  an  imaginary  line  drawn  along  the  coast 
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from  headland  t<>  headland,  and  that  the  jurisdiction  of  ITer  Majesty 
extends  ;>  marine  miles  outside  of  this  line;  thus  closing  ;ill  the  hays 
on  the  eoast  or  shore,  and  that  great  body  of  water  called  the  Bay  of 
Fundy,  against  Americans  and  others,  making  the  latter  a  British 
hay.  This  doctrine  of  the  headlands  is  new,  and  has  received  a  proper 
limit  in  the  convention  between  Franco  and  Great  Britain  of  the  2nd 
August,  1839;  in  which  "it  is  agreed  that  the  distance  of  3  miles, 
fixed  as  the  general  limit  for  the  exclusive  right  of  fishery  upon  the 
coasts  of  the  two  countries,  shall,  with  respect  to  bays  the  mouths  of 
which  do  not  exceed  10  miles  in  width,  be  measured  from  a  straight 
line  drawn  from  headland  to  headland.'' 

The  Bay  of  Fundy  is  from  65  to  75  miles  wide  and  130  to  140  miles 
long;  it  has  several  hays  on  its  coast;  thus  the  word  "hay,"  as 
applied  to  this  great  body  of  water,  has  the  same  meaning  as  that 

applied  to  the  Bay  of  Biscay,  the  Bay  of  Bengal,  over  which 
146      no  nation  can  have  the  right  to  assume  sovereignty.     One  of 

the  headlands  of  the  Bay  of  Fundy  is  in  the  United  States,  and 
ships  hound  to  Passamaquoddy  must  sail  through  a  large  space  of  it. 
The  islands  of  Grand  Menan  (British)  and  Little  Menan  (American) 
are  situated  nearly  on  a  line  from  headland  to  headland.  These 
islands,  as  represented  in  all  geographies,  are  situated  in  the  Atlantic 
Ocean.  The  conclusion  is  therefore  in  my  mind  irresistible  that  the 
Bay  of  Fundy  is  not  a  British  bay,  nor  a  bay  within  the  meaning  of 
the  word  as  used  in  the  Treaties  of  1783  and  1818. 

The  Agent  for  the  rjnited  States  before  the  Halifax 
Fisheries  Commission,  1877,  quotes  this  decision,  and  adds 
the  following  note: 

This  Convention  between  France  and  Great  Britain  extended  the     Proceedings  of 
headland  doctrine  to  bays  10  miles  wide;  thus  going  beyond  the  gen-  ^f}iff<x  Fl".h~ 
cral  rule  of  international  law,  according  to  which  no  hays  are  treated  sion*  ist?"!)?'!^;* 
as  within  the  territorial. jurisdiction  of  a  State  which  are  more  than  (note). 
6  miles  wide  on  a  straight  line  measured  from  one  headland  to  the 
other. 

SECRETARY   BOUTWELL'S   OPINION. 

The  principle  of  the  marine  league  was  in  1872  applied 
by  Mr.  Boutwell,  United  States  Secretary  to  the  Treasury, 
in  his  letter  of  instructions  to  the  Collector  of  Customs  at  10geJ09awte»  pp* 
San  Francisco,  dated  19th  April,  1872,  already  quoted,  as 
follows : 

I  do  not  see  that  the  United  States  would  have  the  jurisdiction  or 
power  to  drive  off  parties  going  up  there  for  that  purpose  [to  take 
fur-seals],  unless  they  made  such  attempt  within  a  marine  league  of 
the  shore. 

SECRETARY  FISH'S   OPINION. 

The  same  principle  was  affirmed  in  respect  of  the  waters 
now  in  question  by  Mr.  Fish,  the  United  States  Secretary    see  ante,  P.  109. 
of  State,  who  wrote  to  the  United  States  Legation  in  Eus- 
sia  on  the  1st  December,  1875: 

There  was  reason  to  hope  that  the  practice,  which  formerly  pre-    Wharton's  "Di- 
vailed  with  powerful  nations,  of  regarding  seas  and  hays,  usually  of  gest,"  sec.  32,  p. 
large  extent  near  their  coast,  as  closed  to  any  foreign  commerce  or  106- 
fishery  not  specially  licensed  by  them,  was,  without  exception,  a  pre- 
tension of  the  past,  and  that  no  nation  would  claim  exemption  from 
the  general  rule  of  public  law  which  limits  its  maritime  jurisdiction 
to  a  marine  league  from  its  coast.     We  should  particularly  regret  if 
Russia  should  insist  on  any  such  pretension. 

The  same  position  was  taken  up  by  the  United  States 
in  their  brief  filed  with  the  Halifax  Fisheries  Commission 
in  1877. 
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147  The  Agent  of  the  United  States  at  Halifax,  after 
setting  out  the  various  authorities  under  this  head, 

concluded  as  follows : 

AUTHORITIES   QUOTED    BY  THE  UNITED  STATES   IN  HALI- 
FAX  FISHERIES    COMMISSION. 

Proceedings  of     The  jurisdiction  of  a  State  or  country  over  its  adjoining  waters  is 
Halifax  Fish-  limited  to  3  miles  from  low-water  mark  along  its  sea-coast,  and  the 
eries  Co  mm  i  s-  8ame  ruie  applies  equally  to  hays  and  gulfs  whose  width  exceeds  6 
sion,  1877.  d.  162.  mjies  fr0m  headland  to" headland.     Property  in  and  dominion  over 
the  sea  can  only  exist  as  to  those  portions  capable  of  permanent  pos- 
session; that  is",  of  a  possession  from  the  land,  which  possession  can 
only  he  maintained  by  artillery.     At  one  mile  beyond  the  reach  of 
coast-guns  there  is  no  more  possession  than  in  mid-ocean.     This  is  the 
rule  laid  down  by  almost  all  the  writers  on  international  law. 

As  to  inland  seas  and  seas  over  which  empire  may  extend, 
the  following  authorities  were  referred  to  by  the  Agent  in 
the  same  brief: 

VATTEL. 

Ibid.,  p.  162.  At  present,  says  Vattel,  "Law  of  Nations,"  Book  1,  ch.  xxiii,  §§ 
289,  291,  the  whole  space  of  the  sea  within  cannon  shot  of  the  coast  is 
considered  as  making  a  part  of  the  territory;  and,  for  that  reason,  a 
vessel  taken  under  the  guns  of  a  neutral  fortress  is  not  a  good  prize. 

All  we  have  said  of  the  parts  of  the  sea  near  the  coast  may  be  said 
more  particularly,  and  with  much  greater  reason,  of  the  roads,  bays, 
and  straits,  as  still  more  capable  of  being  occupied,  and  of  greater 
importance  to  the  safety  of  the  country.  But  I  speak  of  the  bays  and 
straits  of  small  extent,  and  not  of  those  great  parts  of  the  sea  to 
which  these  names  are  sometimes  given — as  Hudson's  Bay  and  the 
Straits  of  Magellan — over  which  the  Empire  cannot  extend,  and  still 
less  a  right  of  property.  A  bay  whose  entrance  may  be  defended 
may  be  possessed  and  rendered  subject  to  the  laws  of  the  Sovereign; 
and.  it  is  of  importance  that  it  should  be  so,  since  the  country  may  be 
much  more  easily  insulted  in  such  a  place  than  on  the  coast,  open  to 
the  winds  and  the  impetuosity  of  the  waves. 

BLUNTSCHU. 

ibid.,  p.  163.  Professor  Bluntschli,  in  his  "  Law  of  Nations,"  Book 
4,  §§  302,  309,  states  the  rule  in  the  same  way: 

When  the  frontier  of  a  State  is  formed  by  the  open  sea,  the  part  of 
the  sea  over  which  the  State  can  from  the  shore  make  its  powei 
respected — i.  e.,  a  portion  of  the  sea  extending  as  far  as  a  cannon-shot 
from  the  coast — is  considered  as  belonging  to  the  territory  of  that 
State.  Treaties  or  agreements  can  establish  other  and  more  precise 
limits. 

Note. — The  extent  practised  of  this  sovereignty  has  remarkably 

increased  since  the  invention  of  far-shooting  cannon.      This  is  the 

consequence  of  the  improvements  made  in  the  means  of  defence,  of 

which  the  State  makes   use.     The  sovereignty  of  States  over 

148  the  sea  extended  originally  only  to  a  stone's-throw  from   the 
coast;  later,  to  an  arrow-shot;  fire  arms  were  invented,  and  by 

rapid  progress  we  have  arrived  to  the  far-shooting  cannon  of  the 
present  age.  But  still  we  preserve  the  principle:  "  Terrce  dominium 
finiiiir,  uhifinitur  armorum  vis." 

Within  certain  limits,  there  are  submitted  to  the  sovereignty  of  the 
bordering  State : 

(a)  The  portion  of  the  sea  placed  within  a  cannon-shot  of  the  shore. 

(b)  Harbours. 

(c)  Gulfs. 

(d)  Roadsteads. 

Note.— Certain  portions  of  the  sea  are  so  nearly  joined  to  the  terra 
firma,  that,  in  some  measure  at  least,  they  ought  to'  form  a  part  of  the 
territory  of  the  bordering  State;  they  are  considered  as  accessories  to 
the  terra  firma.     The  safety  of  the  State,  and  the  public  quiet,  are  so 
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dependent  on  them  thai  they  cannot  be  contented,  in  certain  gulfs, 
with  the  portion  of  the  Bea  lying  under  the  fire  of  cannon  from  the 
const.     These  exceptions  from  the  general  rule  of  the  liberty  of  the 

sea  can  only  be  made  for  weighty  reasons,  and  when  the  extent  of  the 
arm  of  the  sea  is  not  large;  thus,  Hudson's  Bay  and  the  Gulf  of 
Mexico  evidently  are  a  part  of  the  open  sea.  No  one  disputes  the 
power  of  England  over  t  ho  arm  of  the  sea  lying  between  the  Isle  of 
wight  and  the  English  coast,  which  could  not  be  admitted  for  thesea 
1\  ing  bet  ween  England  and  Ireland  ;  the  English  Admiralty  has,  how- 
ever, sometimes  maintained  the  theory  of  "narrow  seas;"  and  lias 
tried,  but  without  success,  to  keep  for  its  own  interest,  under  the 
name  of  ,%  King's  Chambers,"  some  considerable  extents  of  the  sea. 


Kltiber,  "Droit  des  (Jens  Modernes  de  PEurope  (Paris, 
edition  1831),"  torn,  i,  p.  216: 

An  territoire  maritime  d'un  fitat  appartiennent  les  districts  mari-  TTI!^rced^I?Ss  °f 
times,  on  parages  susceptibles  dime  possession  exclusive,  surlesquels  ^fcomi^ssion 
l'fttat  a* acquis  (par  occupation  on  convention)  et  continue  la  souver- 1877,  p.  163.        ' 
aineto.     Sont  de  ce  nomhre,  (1)  Les  parties  de  l'ocean  qui  avoisinent 
le  territoire  continental  de  PFLtat,  du  moins,  d'apres  l'opinion  presque 
generalement  adoptee,  autant  qu'elles  se  trouvent  sons  la  portee  du 
canon  qui  serait  place  but  Je  rivage;  (2)  les  parties  de  l'ocean  qui 
s'etendent  dans  le  territoire  continental  de  l'EHat,  si  elles  peuvent 
etre  gouverneespnr  le  canon  des  deux  hords,  on  que  Tentrde  seulement 
en  peut  etre  defendue  aux  vaisseaux  (golfes,  baies,  et  cales) ;  (H)  les 
d&troits  qui  separent  deux  continents,  et  qui  egalement  sont  sous  la 
portee  du  canon  place  sur  le  rivage,  on  dont  Ten  tree  et  la  sortie  pen  vent 
etre  defendues   (detroit,  canal,    bosphore,  sonde).     Sont   encore   du 
memo  nomhre;  (4)  les  golfes,  ddtroits,  et  mers  avoisinant  le  territoire 
continental  d'un  £tat.  lesquels,  quoiqu'ils  ne  soient  pas  entierement 

sous  la  portoe  du  canon,  sont  neanmoins  reconnns  par  d'antres 
149       Puissances  commo  mer   fermee;  e'est-a-dire,  comme  sounds  a 

une  domination,  et,  par  consequent,  inaccessibles  aux  vaisseanx 
Strangers  qui  n'ont  point  obtenu  la  permission  d'y  naviguer. 

This  view,  moreover,  was  emphatically  maintained  on 
behalf  of  the  United  States  on  the  occasion  of  the  seizures 
in  the  year  J  887. 

The  following  is  the  extract  from  the  Brief  of  the  United 
States  on  this  occasion ; 

BRIEF    FOR    THE    UNITED    STATES,    SITKA,    IX    1887. 

Concerning  the  doctrine  of  international  law  establishing  what  is 
known  as  the  marine  league  belt,  which  extends  the  jurisdiction  of  a 
nation  into  adjacent  seas  for  the  distance  of  1  marine  league,  or  3     Brief  for  the 

miles  from  its  shores,  and  following  all  the  indentations  and  sinuosi-  U\ut.    i^J1  Vis' 
,.  *  .,  ,,      '     .        ,     ,  .      ,    °  ..        i .  .  T.  .  riled  at    nitlca 

ties  of  its  coast,  there  is  at  this  day  no  room  ior  discussion.  It  must  October  12,  1887. 
be  accepted  as  the  settled  law  of  nations.  It  is  sustained  by  the  New  York'  Her- 
highest  authorities,  law-writers,  and  jurists.  It  has  heen  sanctioned  al(,<  October  18, 
by  the  United  States  since  the  foundation  of  the  Government.  It  \\ 'UnitedStetes 
was  alii rmed  by  Mr.  Jefferson,  Secretary  of  State,  as  early  as  1793,  No.  2  (1890),"  p. 
and  has  been  reaffirmed  bv  his  successors — Mr.  Pickering,  in  1796;  112.  SeoAppeu- 
Mr.  Madison,  in  1807;  Mr.  Webster,  in  1842;  Mr.  Buchanan,  in  1849 ;  dix>  voL m- 
Mr.  Seward,  in  1862,  1863,  and  1864;  Mr.  Fish,*  in  1875;  Mr.  Evarts,  in 

■  This  probably  refers  to  Mr.  Fish's  letter  already  quoted  at  p.  109, 
or  to  his  letter  to  sir  E.  Thornton,  dated  the  22nd  January,  1875,  which 
is  as  follows  : 

"  The  instruction  from  the  Foreign  Office  to  Mr. Watson  of  the  25th 
September  last,  a  copy  of  which  was  communicated  by  that  gentle- 
man to  this  Department  in  his  note  of  the  17th  October,  directs  him 
to  ascertain  the  views  of  this  Government  in  regard  to  the  extent  of 
maritime  jurisdiction  which  can  properly  he  claimed  by  any  Power, 
S.  Ex.  177,  pt.  4 S 
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SeeLordLans- 1879  and  1881;  and  Mr.  Bayard,  in  1886.  (Wheaton's  [Wharton] 
downe  to  Mr.,,  international  Law,"  vol,  i,  sec.  32,  pp.  100  and  109.) 
vembt°rP27  1886!  Sanctioned  thus  by  an  unbroken  line  of  precedents  covering  the 
Blue Book/'Uni- first  century  of  our  national  existence,  the  United  States^  would  not 
ted  States  No.  2  abandon  this  doctrine  if  they  could;  they  could  not  if  they 
(1890),"p.28,Ap-would 
pendiXi  vol.  m. 

150      EFFECT  OF  CESSION  OF  ALASKA  ON  MARE  CLAUSUM 
DOCTRINE. 

The  Russian  claim  to  extraordinary  jurisdiction  was 
expressly  founded  on  a  supposed  right  to  hold  a  portion 
of  the  Pacilic  as  mare  clausum,  because  that  nation  claimed 
the  territory  on  both  sides.  Even  if  this  claim  had  been 
well  founded  the  Treaty  of  1867  destroyed  it,  since  the  sea 
was  no  longer  shut  in  or  surrounded  by  the  territory  of  one 
nation. 

ORTOLAN. 


Quant  aux  mers  particulates  et  int^rieures,  un  droit  exclusif  de 

Ortolan,  "Keg-  domaine  et  de  souverainete  de  la  part  d'une  nation  sur  une  telle  mer 

les    Interiiatioii-  n'est  incontestable  qu'autant  que  cette  mer  est  totalement  enclavce 


On  this  subject  Ortolan  writes: 

Quant  aux  mers  particulates  et  inte" 

imaine  et  de  souverainete  de  la  part  d' 

__  est  incontestable  qu'autant  que  cette 

alesetDiptomatie  c]ans  ]e  territoire  de  telle  sorte  qu'elle  en  fait  partie  int6grnnte,  et 

edition,  torn,  i,  p.  qu'elle  ne  peut  absolument  servir  de  lien  de  communication  et  de  com- 

147.  merce  qu'entre  les  seuls  citoyens  de  cette  nation.     Alors,   en  etfet, 

aucune  des  causes  qui  font  obstacle  soit  a  la  propriete,  soit  a  l'empire 

des  mers,  ne  trouve  ici  son  application.     Mais  du  moment  que  plusieurs 

Etats  difforents  possedent  des  cotes  autour  de  cette  mer,  aucun  d'eux 

ne  peut  s'en  dire  proprietaire  ni  souverain  a  l'exclusion  des  autres. 

TWISS. 

Sir  Travers  Twiss  writes  to  the  same  effect : 

"Rights    and      If  a  sea  is  entirely  inclosed  by  the  territory  of  a  nation,  and  has  no 

Dutiesof  Nations  0ther  communication  with  the  ocean  than  by  a  channel,  of  winch  that 

l884°ix293.eaC6     nation  may  take  possession,  it  appears  that  such  a  sea  is  no  less 

capable  of  being  occupied  and  becoming  property  than  the  laud,  and 

it  ought  to  follow  the  fate  of  the  country  that  surrounds  it. 

HALLECK. 

So  Halleck  says: 
Halleck'a    In-     21.  It  is  generally  admitted  that  the  territory  of  a  State  includes 
voTi^ca-?.  6  pp! tlie  seas>  lakes>  and  rivers  entirely  iuclosed  within  its  limits.      Thus, 
143-1145.        '        so  long  as  the  shores  of  the  Black  Sea  were  exclusively  possessed  by 


and  whether  we  have  ever  recognized  the  claim  of  Spain  to  a  G-mile 
limit,  or  have  ever  protested  against  such  claim. 

"In  reply,  I  have  the  honour  to  inform  you  that  this  Government 
has  uniformly,  under  every  Administration  which  has  had  occasion 
to  consider  the  subject,  objected  to  the  pretention  of  Spain  adverted 
to,  upon  the  same  ground  and  in  similar  terms  to  those  contained  in 
the  instruction  of  the  Earl  of  Derby. 

"  We  have  understood  and  asserted  that,  pursuant  to  public  law, 
no  nation  can  rightfully  claim  jurisdiction  at  sea  beyond  a  marine 
league  from  the  coast. 

"This  opinion  on  our  part  has  sometimes  been  said  to  be  inconsis- 
tent with  the  facts  that,  by  the  law  of  the  United  States,  revenue  cut- 
ters are  authorized  to  board  vessels  anywhere  Avithin  4  leagues  of 
their  coasts,  and  that  by  the  Treaty  of  Guadalupe-Hidalgo,  so  called 
between  the  United  States  and  Mexico,  of  the  2nd  February,  1848, 
the  boundary-line  between  the  dominions  of  the  parties  begins  in  the 
Gulf  of  Mexico,  3  leagues  from  land.'7 

And  he  proceeds  to  explain  these  two  instances  as  being  excep- 
tional.    .     .     .     (Wharton,  "International  Law/'  vol  i,  p.  105.) 
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Turkey,  that  sea  might,  with  propriety,  he  considered  as  a  mare 
clausum;  and  there  seemed  no  reason  to  question  the  right  of  the 
Ottoman  Porte  to  exclude  other  nations  from  navigating  the  passage 
which  connects  it  with  the  Mediterranean,  both  shores  of  this  passage 
heing  also  portions  of  the  Turkish  territory.  But  when  Turkey  lost 
a  part  of  her  possessions  bordering  upon  this  sea,  and  Russia  had 
formed  her  commercial  establishments  on  the  shores  of  the  Euxine, 
both  that  Empire  and  other  Maritime  Powers  became  entitled  to  par- 
ticipate in  the  commerce  of  the  Black  Sea,  and  consequently  to  the 
free  navigation  of  the  Dardanelles  and  the  Bosphorus.  This  right 
was  expressly  recognized  by  the  Treaty  of  Adrianople  in  1829. 

22.  The  great  inland  lakes,  and  their  navigahle  outlets,  are  con- 
sidered as  subject  to  the  same  rule  as  inland  seas;  where  inclosed 
within  the  limits  of  a  single  State,  they  are  regarded  as  belonging  to 
the  territory  of  that  State;  but  if  different  nations  occupy  their 
borders,  the  rule  of  mare  clausum  cannot  he  applied  to  the  navigation 
and  use  of  their  waters. 

151  The  view  expressed  by  the  above  authorities  has 

been  officially  adopted  by  an  accredited  Eepresenta- 
tive  of  the  United  States,  so  that  it  is  perhaps  unnecessary 
to  insist  further  upon  it  in  this  connection. 

MR.   HOFFMAN. 

On  the  14th  March,  1882,  Mr.  Hoffman  wrote  from  the 
Legation  of  the  United  States  at  St.  Petersburg  to  Mr. 
Frelinghuysen,  Secretary  of  State,  in  a  letter  already 
quoted  : 

In  the  time  when  Russia  owned  the  whole  of  these  islands  her  Rep-  Mr.  Hoffman  to 
resentatives  in  Siberia  claimed  that  the  Sea  of  Okhotsk  was  a  mareMr-  *™ell°lShlu 
clausum,  for  that;  Russian  jurisdiction  extended  from  island  to  island  ^2  5otn°  Con- 
and  over  2  marine  leagues  of  intermediate  sea  from  Japan  to  gres's,  2nd  Sess., 
Kamtehatka.  Senate  Ex.  Doc. 

But  about  five  years  ago  Russia  ceded  the  southern  group  of  these  ^°-  10*>'  P-  ^60. 
islands  to  Japan  in  return  for  the  half  of  the  Island  of  Saghalien,  v^  ^  ^."  jj| 
which  belonged  to  that  Power.  No.  13' 

As  soon  as  this  was  done,  it  became  impossible  for  the  Siberian 
authorities  to  maintain  their  claim.  My  informant  was  not  aware 
that  this  claim  had  ever  been  seriously  made  at  St.  Petersburg. 

And  on  the  27th  March,  1882,  he  further  wrote: 

I  do  not  think  that  Russia  claims  that  the  Sea  of  Okhotsk  is  a  mare     Mr. Hoffman  to 

clausum,  over  which  she  has  exclusive  jurisdiction.     If  she  does,  her  Mr>  ^eli.nrlj'.?-/ 

claim  is  not  a  tenable  one,  since  the  cession  of  part  of  the  group  of  the  1882.    50th   Coui 

Kurile  Islands  to  Japan,  if  it  ever  were  tenable  at  any  time.  gress,  2nd  Sess.! 

Senate  Ex.  Doc. 

t>t?^it      AvrvTi  No-    106-    P-    2C1- 

PROF.    ANGELL.  Se6     Api}endiXi 

vol.  ii,    Part  II. 

Professor  James  B.  Angell,  one  of  the  United  States  No-  14. 
Plenipotentiaries  in  the  negotiation  of  the  Fisheries  Treaty 
at  Washington  in  1888,  and  an  eminent  jurist,  in  an  article    See  Appendix, 
entitled   "American   Rights   in    Bearing    Sea,"   in   "The™ 
Forum"  for  November,  1889,  Avrote: 

Can  we  sustain  a  claim  that  Behring  Sea  is  a  closed  sea,  and  so  sub- 
ject to  our  control?  It  is,  perhaps,  impossible  to  frame  a  definition 
of  a  closed  sea  which  the  publicists  of  all  nations  will  accept.  Vat- 
tel's  closed  sea  is  one  "entirely  inclosed  by  the  land  of  a  nation,  with 
only  a  communication  with  the  ocean  by  a  channel  of  which  that  nation 
may  take  possession.  Hautefenille  substantially  adopts  this  state- 
ment, asserting  more  specifically,  however,  that  the  channel  must  be 
narrow  enough  to  he  defended  from  the  shores.  Perels,  one  of  tin- 
more  eminent  of  the  later  German  writers,  practically  accepts  i  lante- 
feuille's  definition.     But  so  narrow  a  channel  or  opening  as  that  indi- 
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cated  by  the  eminent  French  writer  can  hardly  be  insisted  on.    Proba- 
bly, most  authorities  will  regard  it  as  a  reasonable  requirement  that 
the  entrance  to  the  sea  should  be  narrow  enough  to  make  the  naval 
occupation  of  it  easy  or  practicable.     We,  at  least,  may  be  ex- 

152  pocted  to  prescribe  no  definition  which  would  make  the  Gulf  of 
St.  Lawrence  a  closed  sea. 

Behring  Sea  is  not  inclosed  wholly  by  our  territory.  From  the  most 
western  island  in  our  possession  to  the  nearest  point  on  the  Asiatic 
shore  is  more  than  300  miles.  From  our  most  western  island  (Attou) 
to  the  nearest  Russian  island  (Copper  Island)  is  183  miles.  The  sea 
from  east  to  west  measures  about  1,100  miles,  and  from  north  to 
south  fully  800  miles.  The  area  of  the  sea  must  be  at  least  two-thirds 
as  great  as  that  of  the  Mediterranean,  and  more  than  twice  that  of 
the  North  Sea.  The  Straits  of  Gibraltar  are  less  than  9  miles  wide. 
The  chief  entrance  to  the  Gulf  of  St.  Lawrence,  which  is  entirely 
surrounded  by  British  territory,  is  only  about  50  miles  in  width. 
Behring  Sea  is  open  on  the  north  by  the  straits,  36  miles  wide,  which 
form  a  passage  way  to  the  Arctic  Ocean.  On  what  grounds  and  after 
what  modern  precedent  we  could  set  up  a  claim  to  hold  this  great  sea, 
with  its  wide  approaches,  as  a  mare  clausum,  it  is  not  easy  to  see. 

MR.  DANA. 

Dana,  in  a  note  to  Wheaton's  "Elements,"  says: 

Wheaton,   8th      The  only  question  now  is,  whether  a  given  sea  or  sound  is,  in  fact, 

edition,    by  Mr.  a,s  a  matter  of  politico-physical  geography,  within  the  exclusive  juris- 

Dana.  1866    sec-  cxiction  of  one  nation.     The  claim  of  several  nations,  whose  borders 
tion  187  (note).  ,         ,  .  .  ,  .        .'  , 

surround  a  large   open  sea,  to  combine  and  make  it  mare  clatisum 

against  the  rest  of  the  world,  cannot  be  admitted.  The  making  of 
such  a  claim  to  the  Baltic  was  the  infirmity  of  the  position  taken  up 
by  the  Armed  Neutrality  in  1780  and  1800,  and  in  the  Russian  Decla- 
ration of  War  against  England  in  1807. 

It  is  further  claimed,  on  behalf  of  Great  Britain — 
chapter  vi.  (F.)  That  from  the  acquisition  of  Alaska  by  the  United 
States  in  1867  down  to  the  year  1886  no  attempt  was  made 
by  the  United  States  to  limit  or  interfere  with  the  right  of 
the  subjects  of  Great  Britain  or  of  any  other  nation  to 
navigate  and  fish  in  the  non -territorial  waters  of  Behring 
Sea. 
chapter  vii.  (G.)  Thatthe  original  ground  upon  which  the  vessel  seized 
in  1886  and  1887  were  condemned  rested  upon  a  claim  to 
treat  Behring  Sea  as  mare  clausum,  and  as  having  been 
conveyed  as  such,  in  part,  by  Russia  to  the  United  States. 

That  the  contention  of  the  United  States  has  subsequently 
been  rested  upon  a  claim  to  exclusive  jurisdiction  over  a 
space  of  100  miles  from  the  coast  of  the  United  States  ter- 
ritory. 

That  subsequently  a  further  claim  has  been  raised  to  an 
alleged  special  right  of  protection  of  or  property  in  the  fur 
seal. 

153  GENERAL    CONCLUSIONS. 

ALLEGED   KIGHT   OF   PROTECTION. 

As  to  Point  5  of  Article  VI— 
chapter  viu.  That,  as  regards  the  right  claimed  by  the  United  States 
of  protection  of  or  property  in  fur  seals  when  found  out- 
side the  ordinary  3-mile  limit,  no  property  exists,  or  is 
known  to  international  law  in  animals  ferae  naturw  until 
reduced  into  possession  by  capture,  and  no  nation  has  any 
right  to  claim  property  in  such  animals  when  found  outside 
territorial  waters.     The  only  right  is  to  prevent  the  ships 
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and  subjects  of  other  nations   from   entering   territorial 
waters  for  the  purpose  of  capturing  such  animals. 

ANALOGOUS   QUESTIONS. 

Upon  analogous  questions  similar  principles  have  been 
generally  maintained  and  recognized. 

BIGHT   <)!•'    SEARCB    <>N    UK. I!    SEAS. 

Thus,  with  reference  to  the  right  to  search  neutral  ves- 
sels on  the  high  seas — InlSOl,  during  the  war  with  France, 
Great  Britain  claimed  to  search  neutral  vessels  on  the  high 
seas,  and  to  seize  her  own  subjects  when  found  serving 
under  a  neutral  flag. 

The  position  taken  on  this  subject  by  the  United  States j^2£J£j|JJ! 
was  not  only  in  opposition  to  such  aright,  but  that  country  u  a  ry  5,  '1804, 
insisted  that  in  no  case  did  the  sovereignty  of  any  nation pSSJ^JSSot 
extend  bevond  its  own  dominions  and  .its  own  vessels  on  Relations,  vol.  S. 
the  high  seas.  p,m 


SLAVE    TRADE. 


A  similar  view  has  been  adopted  by  all  nations  in  rela- 
tion to  the  Slave  Trade. 

Although  it  cannot  properly  be  argued  that  the  taking 
of  seals  in  any  manner  whatever  is  comparable  with  the 
immorality  or  injustice  attaching  to  the  Slave  Trade,  yet, 
even  in  the  case  of  vessels  engaged  in  that  trade,  the 
rights  of  nations  have  not  been  allowed  to  be  overruled  on 
such  pleas. 

Upon  this  point  legal  authorities  both  in  the  United 
States  and  in  Great  Britain  are  quite  clear. 

CASE    OK    "LE    LOUIS"    ENGAGED    IX    SLAVE    TRADE    AND    SEIZED. 

In  1816  a  French  vessel  (uLe  Louis")  sailing  from  Mar-    "**  ^° u^-" 
tinique,  destined  011  a  voyage  to  the  coast  of  Africa  and  sons  Admirahy 
back,  was  captured  10  or  12  leagues  to  the  southward  of  ^a0ses'  vo1-  h<  Vt 
Cape  Mesurada,  by  the  "  Queen  Charlotte "  cutter,  and 
carried  to  Sierra  Leone.     She  was  proceeded  against  in 
the  Vice- Admiralty  Court  of  that  colony. 

It  was  alleged  that  the  vessel  was  fitted  out  for  the  pur- 
pose of  carrying  on  the  African  Slave  Trade,  after  that 
trade  had  been  abolished  by  the  internal  laws  of  France, 
and  by  the  Treaty  between  Great  Britain  and  France. 
154  The  King's  Advocate  admitted  the  proposition  to 

be  true  generally  that  the  right  of  visitation  and 
to  search  does  not  exist  in  time  of  peace,  but  denied  it 
be  so  universally.  Occasions,  he  argued,  may  and  must 
arise,  at  a  period  when  no  hostilities  exist,  in  which  an 
exercise  of  this  power  would  be  justifiable.  The  rule  of 
law  could  not  be  maintained  as  a  universal  proposition, 
but  was  subject  to  exceptions,  and  within  those  exceptions 
must  be  included  the  present  transaction,  which  was  a 
transgression,  not  only  of  municipal  law.  but  likewise  of 
the  general  law  of  nations.  In  whatever  light  the  Slave 
Trade  might  have  been  viewed  in  former  times,  it  must  no 
longer   be  deemed   within   the  protection  of   the   law  of 
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nations.  Since  the  Declaration  of  the  Congress  of  Vienna, 
that  the  Slave  Trade  was  repugnant  to  the  principles  of 
humanity  and  of  universal  morality,  traffic  in  slaves  must 
be  considered  a  crime,  and  it  was  the  right  and  duty  of 
every  nation  to  prevent  the  commission  of  crime.  On  the 
whole,  he  submitted  that  the  "Le  Louis,"  having  been 
engaged  in  a  traffic  prohibited  by  the  laws  of  her  own 
country,  and  contrary  to  the  general  laws  of  humanity  and 
justice,  ought  not  to  be  restored  to  the  claimant. 

LORD    STOWELL'S   JUDGMENT.       SEIZURE    NOT   JUSTIFIED. 

Sir  William  Scott,  afterwards  Lord  Stowell,  in  the  Brit- 
ish High  Court  of  Admiralty,  held,  however,  that  trading 
in  slaves  was  not  a  crime  by  universal  law  of  nations.  He 
observed : 

See  Dodson's  Neither  this  Court  nor  any  other  can  carry  its  private  apprehensions, 
▼oLttfp  aSD8"1  independent  of  law,  into  its  public  judgments  on  the  quality  of 
actious.  It  must  conform  to  the  judgment  of  the  law  upon  that  sub- 
ject; and  acting  as  a  Court  in  the  administration  of  law,  it  can  not 
attribute  criminality  to  an  act  where  the  law  imputes  none.  It  must 
look  to  the  legal  standard  of  morality;  and  upon  a  question  of  this 
nature,  that  standard  must  be  found  in  the  law  of  nations  as  fixed  and 
evidenced  by  general  and  ancient  and  admitted  practice,  by  Treaties 
and  by  the  general  tenour  of  the  laws  and  ordinances  and  the  formal 
transactions  of  civilized  States. 

Ibid,  p. 252.  #     #     §     Much  stress  is  laid  upon  a  solemn  declaration  of  very  emi- 

nent persons  assembled  in  Congress,  whose  rank,  high  as  it  is,  is  by 
no  means  the  most  respectable  foundation  of  the  weight  of  their  opin- 
ion that  this  traffic  is  contrary  to  all  religion  and  morality.  Great  as 
the  reverence  due  to  such  authorities  may  be,  they  can  not  I  think  be 
admitted  to  have  the  force  of  overruling  the  established  course  of  the 
general  law  of  nations. 

Ad66"    u°rOUS  "^  "^  *s  uex*  sa^  that  every  country  has  a  right  to  enforce  its 

voLii  p. 252 aSeS'  own  navigation  laws;  and  so  it  certainly  has,  so  far  as  it  does 

not  interfere  with  the  rights  of  others.  But  it  has  no  right,  in  con- 
sequence, to  visit  and  search  all  the  apparent  vessels  of  other  coun- 
tries on  the  high  seas. 


Ibid.,  p.  256. 


It  is  said,  and  with  just  concern,  1hat  if  not  permitted  in  time  of 
peace  it  will  be  extremely  difficult  to  suppress  the  Traffic.  It  will  be 
so,  and  no  man  can  deny  that  the  suppression,  however  desirable,  and 
however  sought,  is  attended  with  enormous  difficulties;  difficulties 
which  have  baffled  the  most  zealous  endeavours  for  many  years.  To 
every  man  it  must  have  been  evident  that  without  a  general  and  sincere 
concurrence  of  all  the  maritime  States,  in  the  principle  and  in  the 
proper  modes  of  pursuing  it,  comparatively  but  little  of  positive  good 
could  be  acquired  ;  so  far  at  least,  as  the  interests  of  the  victims  of  this 
commerce  were  concerned  in  it;  and  to  every  man. who  looks  to  the 
rival  claims  of  these  States,  to  their  established  habits  of  trade,  to 
their  real  or  pretended  wants,  to  their  different  modes  of  thinking, 
and  to  their  real  mode  of  acting  upon  this  particular  subject,  it  must 
be  equally  evident  that  such  a  concurrence  was  matter  of  very  difficult 
attainment.  But  the  difficulty  of  the  attainment  will  not  legalize 
measures  that  are  otherwise  illegal.  To  press  forward  to  a  great  prin- 
ciple by  breaking  through  every  other  great  principle  that  stands  in 
the  way  of  its  establishment;  to  force  the  way  to  the  liberation  of 
Africa  by  trampling  on  the  independence  of  other  States  in  Europe ;  in 
short,  to  procure  an  eminent  good  by  means  that  are  unlawful;  is  as 
little  consonant  to  private  morality  as  to  public  justice.  Obtain  the 
concurrence  of  other  nations,  if  you  can  by  application,  by  remon- 
strance, by  example,  by  every  peaceable  instrument  which  man  can 
employ  to  attract  the  consent  of  man.     But  a  nation  is  not  justified  in 
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assuming  rights  that  do  not  belong  to  her,  merely  because  she  means 
to  apply  tlu'in  to  a  laudable  purpose;  nor  in  setting  out  upon  amoral 
crusade  of  converting  other  nations  by  acts  of  unlawful  force.  Nor  is 
it  to  be  argued  that  because  other  nations  approve  the  ultimate  pur- 
pose, they  must,  therefore  submit  to  every  measure  which  any  one 
State  or  its  subjects  may  inconsiderately  adopt  for  its  attainment. 

In  accordance  with  this  view  of  the  law,  the  Judgment 
of  the  Vice- Admiralty  Court  of  Siena  Leone,  condemning 
the  French  ship  for  being-  employed  in  the  Slave  Trade  and 
for  forcibly  resisting  the  search  of  the  King  of  England's 
cruizers,  was  reversed. 

CASE     OV     THE     '''ANTELOPE'" — UNITED     STATES     SUPREME     COURT     TO 
SAME    EFFECT. 

The  decision  of  the  Supreme  Court  of  the  United  States  ,,^^1%  Re" 
in  the  case  of  the  "Antelope"  is  to  the  same  effect.    There §?.  ' 
Chief  Justice  Marshall  delivered  the  opinion  of  the  Court, 
holding  that  the  Slave  Trade,  though  contrary  to  the  law 
of  nature,  was  not  in  conflict  with  the  law  of  nations: 

156  No  principle  of  general  law  is  more  universally  acknowledged     Wheaton,    Re- 

tlnin  the  perfect  equality  of  nations.  Russia  and  Geneva  have  P®**"  vo1-  10-  P- 
equal  rights.  It  results  from  this  equality,  that  no  one  can  right- 
fully impose  a  rule  on  another.  Each  legislates  for  itself,  hut  its  leg- 
islation can  operate  on  itself  alone.  A  right,  then,  which  is  vested  in 
all  hy  the  consent  of  all,  can  be  devested  only  hy  consent;  and  this 
trade,  in  which  all  have  participated,  must  remain  lawful  to  those 
who  can  not  be  induced  to  relinquish  it.  As  no  natiou  can  prescrihe 
a  rule  for  others,  none  can  make  a  law  of  rations;  and  this  traffic  re- 
mains lawful  to  those  whose  governments  have  not  forbidden  it. 

If  it  is  consistent  with  the  law  of  nations,  it  can  not  in  itself  he 
piracy.  It  can  he  made  so  only  by  statute;  and  the  obligation  of  the 
statute  can  not  transcend  the  legislative  power  of  the  state  which  may 
enact  it. 

If  it  be  neither  repugnant  to  the  law  of  nations,  nor  piracy,  it  is 
almost  superfluous  to  say  in  this  Court,  that  the  right  of  bringing  in 
for  adjudication  in  time  of  peace,  even  where  the  vessel  belongs  to  a 
nation  which  has  prohibited  the  trade,  can  not  exist.  The  Courts  of 
no  country  execute  the  penal  laws  of  another,  and  the  course  of  the 
American  government  on  the  subject  of  visitation  and  search,  Avould 
decide  any  case  in  which  that  right  had  been  exercised  by  an  American 
cruizer,  on  the  vessel  of  a  foreign  nation,  not  violating  our  municipal 
laws,  against  the  captors. 

It  follows,  that  a  foreign  vessel  engaged  in  the  African  slave  trade, 
captured  on  the  high  seas  in  time  of  peace,  by  an  American  cruizer, 
and  brought  in  for  adjudication,  would  be  restored. 

MR.    DANA. 

The  subject  is  fully  discussed  in  Mr.  Dana's  note  No.  108  Beaton. "  I"; 
to  Wheaton's  International  Law  (p.  258),  where  it  is  said  of  8tu  edition,  i>v 
Chief  Justice  Marshall,  in  Church  versus  Hubbart,  2jf&J9Dana'  18W' 
Cranch,  187: 

It  is  true,  that  Chief  Justice  Marshall  admitted  the  right  of  a  nation 
to  secure  itself  against  intended  violations  of  its  laws,  by  seizures 
made  within  reasonable  limits,  as  to  which,  he  said,  nations  must 
exercise*  comity  and  concession,  and  the  exact  extent  of  which  was 
not  settled ;  and.  in  the  case  before  the  court,  the  4  leagues  were  not 
treated  as  rendering  the  seizure  illegal.  This  remark  must  now  be 
treated  as  an  unwarranted  admission.  ...  It  may  be  said  that  the 
principle  is  settled,  that  municipal  seizures  can  not  be  made,  for  any  Cbid.,  p  260. 
purpose,  beyond  territorial  waters.  It  is  also  settled  that  the  limit 
of  these  waters  is,  in  the  absence  of  treaty,  the  marine  league  or  the 
Cannon  shot.  It  can  not  now  be  successfully  maintained,  either  that 
municipal  visits  and  search  may  be  made  beyond  the  territorial  waters 
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for  special  purposes,  or  that  there  are  different  bounds  of  that  terri- 
tory for  different  objects.  But,  as  the  line  of  territorial  waters,  if 
not  fixed,  is  dependent  on  the  unsettled  range  of  artillery  fire,  and,  if 

fixed,  must  be  by  au  arbitrary  measure,  the  courts,  in  the  earlier 
157      cases  were  not  strict  as  to   standards  of  distance*  where  no 

foreign  Powers  intervened  in  the  causes.  In  later  times,  it  is 
safe  to  infer  that  judicial  as  well  as  political  tribunals  will  insist  on 
one  line  of  marine  territorial  jurisdiction  for  the  exercise  of  force  on 
foreign  vessels,  in  time  of  peace,  for  all  purposes  alike. 

PRESIDENT   TYLER. 

It  is  an  axiom  of  international  maritime  law  that  such 
action  is  only  admissible  in  the  case  of  piracy  or  in  pur- 
suance of  special  international  agreement.  This  principle 
has  been  universally  admitted  by  jurists,  and  was  very 
distinctly  laid  down  by  President  Tyler  in  his  Special  Mes- 
state  Papers,  sage  to  Congress,  dated  the  27th  February,  1843,  when, 
x£xii?pt8575;  v°  after  acknowledging  the  right  to  detain  and  search  a  vessel 
on  suspicion  of  piracy,  he  goes  on  to  say : 

With  this  single  exception,  no  nation  has,  in  time  of  peace,  any 
authority  to  detain  the  ships  of  another  upon  the  high  seas,  on  any 
pretext  whatever,  outside  the  territorial  jurisdiction. 


ARTICLE  VII. 

CONSIDERATION   OF   REGULATIONS  POSTPONED. 

Great  Britain  maintains,  in  the  light  of  the  facts  and 
arguments  which  have  been  adduced  on  the  points  included 
in  the  Vlth  Article  of  the  Treaty,  that  her  concurrence  is 
necessary  to  the  establishment  of  any  Kegulations  which 
limit  or  control  the  rights  of  British  subjects  to  exercise 
their  right  of  the  pursuit  aud  capture  of  seals  in  the  uon 
territorial  waters  of  Behring  Sea.  The  further  consider- 
ation of  any  proposed  Regulations,  and  of  the  evidence 
proper  to  be  considered  by  the  Tribunal  in  connection  there- 
with, must  of  necessity  be  for  the  present  postponed. 
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Recapitulation  of  Argument. 

The  following  are  the  propositions  of  law  and  fact  which, 
it  is  maintained  on  behalf  of  Great  Britain,  have  been 
established  in  the  foregoing  Case: 

1.  The  sea  now  known  as  Behring  Sea  is  an  open  sea,  free 
to  the  vessels  of  all  nations,  and  the  right  of  all  nations  to 
navigate  and  fish  in  the  waters  of  Behring  Sea,  other  than 
the  territorial  waters  thereof,  is  a  natural  right. 

2.  No  assertion  of  jurisdiction  by  Russia,  the  United 
States,  or  any  other  nation  could  limit  or  restrict  the  right 
of  all  nations  to  the  free  use  of  the  open  sea  for  navigation 
or  fishing. 

3.  At  no  time  prior  to  the  Treaty  of  the  30th  March,  1867, 
did  Russia  possess  any  exclusive  jurisdiction  in  the  non- 
territorial  waters  of  the  sea  now  known  as  Behring  Sea. 
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4.  At  no  time  prior  to  the  said  cession  did  Russia  assert 
or  exercise  any  exclusive  rights  in  the  seal  fisheries  in  the 
non-territorial  waters  of  t  he  sea  now  known  as  Behring  Sea. 

5.  The  attempt  by  Russia  in  the  year  1821  to  restrict  the 
freedom  of  navigation  and  fishing  by  the  subjects  of  other 
nations  than  Russia  in  the  non-territorial  waters  of  Beh- 
ring Sea  was  immediately  and  effectually  resisted  by  Great 
Britain  and  the  United  States  of  America. 

6.  The  claims  of  Russia  to  limit  and  interfere  with  the 
rights  of  navigation  and  fishing  by  other  nations  in  the 
waters  of  Behring  Sea,  other  than  the  territorial  waters 
thereof,  were  never  recognized  or  conceded  by  Great 
Britain. 

7.  The  protests  raised  and  the  objections  taken  by  Great 
Britain  to  the  claims  of  Russia  to  limit  such  free  right  of 
navigation  and  fishing  were  acquiesced  in  by  Russia;  and 

no  attempt  was  ever  made  by  Russia  to  again  assert 

159  or  enforce  any  such  supposed  right  to  exclude  or 
limit  the  rights  of  other  nations  to  navigate  or  fish 

in  the  waters  of  the  sea  now  known  as  Behring  Sea,  other 
than  the  territorial  waters  thereof. 

8.  The  assertion  of  rights  by  Russia  in  the  year  1821, 
and  her  ineffectual  attempt  to  limit  the  rights  of  naviga- 
tion and  fishing,  Avas  inoperative  and  had  no  eifect  upon 
the  rights  of  other  nations. 

9.  The  body  of  water  now  known  as  the  Behring  Sea 
was  included  in  the  phrase  "Pacific  Ocean,"  as  used  in  the 
Treaty  of  1825  between  Great  Britain  and  Russia. 

10.  From  the  year  1824  down  to  1886  the  vessels  of 
Great  Britain  have  continuously,  and  without  interruption 
or  interference,  exercised  the  rights  of  navigation  and  fish- 
ing in  the  waters  of  Behring  Sea  other  than  the  territorial 
waters  thereof. 

11.  The  right  of  all  nations  to  navigate  and  fish  in  the 
waters  of  Behring  Sea,  other  than  the  territorial  waters 
thereof,  have  been  repeatedly  recognized  and  admitted 
both  by  Russia  and  by  the  United  States  of  America. 

12.  Whatever  territorial  rights  passed  to  the  United 
States  under  and  by  virtue  of  the  Treaty  of  the  30th  March, 
1867,  Russia  had  not  the  right  to  transmit,  and  the  United 
States  did  not  acquire,  any  jurisdiction  over  or  rights  in 
the  seal  fisheries  in  any  part  of  the  sea  now  known  as 
Behring  Sea,  other  than  in  the  territorial  waters  thereof. 

13.  The  Treaty  of  Cession  of  the  30th  March,  1867,  did 
notconveyanythingmore  than  ordinary  territorial  dominion. 

14.  From  the  acquisition  of  Alaska  by  the  United  States 
in  1867  down  to  the  year  1886,  no  attempt  was  made  by 
the  United  States  to  assert  or  exercise  any  right  to  limit 
or  iuterfere  with  the  right  of  Great  Britain,  or  of  any  other 
nation,  to  navigate  and  fish  in  the  waters  of  Behring  Sea 

other  than  the  territorial  waters. 

160  15.  The  sole  right  of  the  United  States  in  respect 
of  the  protection  of  seals  is  that  incident  to  terri- 
torial possession,  including  the  right  to  prevent  the  sub- 
jects of  other  nations  from  entering  upon  land  belonging 
to  the  United  States,  or  the  territorial  waters  thereof,  so 
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as  to  prevent  their  capturing  seals  or  any  other  animals  or 
fish  either  on  such  lands  or  in  such  territorial  waters. 

16.  The  United  States  have  not,  nor  has  any  subject  of 
the  United  States,  any  property  in  fur-seals  until  they 
have  been  reduced  into  possession  by  capture,  and  the 
property  so  acquired  endures  so  long  only  as  they  are 
retained  in  control. 

17.  Fur  seals  are  animals  ferw  naturw,  and  the  United 
States  has  no  right  of  protection  or  property  in  fur  seals 
when  found  outside  the  ordinary  3  mile  limit,  whether  such 
seals  frequent  the  islands  of  the  United  States  in  Behriug 
Sea  or  not. 

18.  The  right  of  the  subjects  of  all  nations  to  navigate 
and  fish  in  the  non- territorial  waters  of  the  sea  now  known 
as  Bearing  Sea  remains  and  exists  free  and  unfettered,  and 
cannot  be  limited  or  interfered  with  except  with  the 
concurrence  of  any  nations  affected. 

19.  No  regulations  affecting  British  subjects  can  be 
established  for  the  protection  and  preservation  of  the  fur 
seal  in  the  non-territorial  waters  of  Bearing  Sea  without 
the  concurrence  of  Great  Britain. 


I 


ici  CONCLUSION 


It  is  submitted  on  behalf  of  Great  Britain  to  the  Tribu- 
nal of  Arbitration,  that  the  questions  raised  in  this  arbi- 
tration are  of  far  greater  importance  than  the  mere  pres- 
ervation of  a  particular  industry;  they  involve  the  right 
of  every  nation  of  the  world  to  navigate  on  and  fish  in 
the  high  seas,  and  to  exercise  without  interference  the 
common  rights  of  the  human  race;  they  involve  the  ques- 
tion of  the  right  of  one  nation  by  Proclamation  to  limit 
and  interfere  with  rights  which  are  the  common  heritage 
of  all  mankind.  In  defence  of  these  rights  and  in  the 
interests  of  all  civilized  nations,  the  above  arguments  are 
respectfully  urged  upon  the  consideration  of  the  Tribunal. 


SCHEDULE  OF  CLAIMS. 

The  schedule  annexed  to  this  Case  contains  particulars 
in  connection  with  the  claims  presented  under  Article  VIII 
of  the  Treaty  of  Arbitration,  and  the  facts  and.  evidence 
contained  in  the  Schedule  are  submitted,  to  the  considera- 
tion of  the  Tribunal  for  the  purposes  stated  at  p.  12  of  this 
Case. 
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SCHEDULE   OE  CLAIMS. 


SEIZURE  OF  SHIPS  IN  BEHRING  SEA. 

Statement  <>k  Claims  for  Compensation  prom  the   United  States  Govern- 
ment   ON    ACCOUNT  OF    THE    SEIZURES  OF     BRITISH    CANADIAN    SEALERS  IN  THE 

Behring  Sea  during  the  Years  18<si;,  1887,  and  1889. 

INDKX. 

Pages. 

1.  "  Carolena  " 1 

2.  "  Thornton  » 6 

3.  "  Onward  » 10 

4.  u  Favourite" 15 

5. ."  W.  P.  Say  ward  » 17 

6.  "Grace" 20 

7.  "  Anna  Beck" 24 

8.  "Dolphin" 28 

9.  "  Alfred  Adams  " 32 

10.  "Ada" 34 

11.  "Triumph" 36 

12.  "Juanita" 38 

13.  "  Pathfinder  " , 40 

14.  "  Triumph  " 45 

15.  "Black  Diamond'   48 

16.  "  Lily" ' 50 

17.  "Ariel" 52 

18.  "  Kate" 54 

19.  " Minnie" 56 

20.  '  '  Pathfinder  " 57 


No.  1. 
"Carolena." — Seized  by  United  States  steam-ship  "  Corwin,"  August  1,  1886. 


Value  of  vessel,  32  tons 

Value  of  outfit  (unconsumable)  

Insurance  

Wages  of  crew  up  to  date  of  seizure 

Passage  of  crew  from  San  Francisco  to  Victoria.  - 
Passage  of  mate,  Sitka  to  Victoria,  after  release 
from  prison. 

Personal  expenses  of  owner 

Legal  expenses 

Estimated  seal  catch  for  1886 : 


Amount  of 

claim  as 
put  forward 
by  owner. 


$4,  000.  00 

3,  002.  8'.) 

352.  50 

1,  832.  22 

71.72 

100. 00 

250.  00 

1,250.00 

16,  667.  00 


Total 27.  526.  33 

Deduct  value  consumed  during  a  fall  voyage 3,213.32 

Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


24,  313.  01 


Evidence  in  support  of  claim. 


Two  affidavits  of  .1 . 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 
Do. 


D.  Warren,  &c. 
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2  DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  mariner  and  ship-owner, 
solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  William  Munsle,  of  the  city 
of  Victoria  aforesaid,  the  owner  of  the  hereinafter- mentioned  schooner 
"  Carolena." 

2.  That  the  said  schooner  "  Carolena"  is  a  British  vessel,  registered 
at  the  port  of  Victoria  aforesaid,  of  about  32  tons  burden,  builder's  meas- 
urement, and  that  in  A.  d.  1884  the  "  Carolena"  was  rebuilt  and  length- 
ened about  15  feet  by  a  section  built  amidships,  and  put  in  first-class 
order  and  condition.  In  A.  D.  1885  the  said  "  Carolena"  was  valued  for 
insurance  by  the  Union  Insurance  Company  at  4,000  dollars,  and  in  A.  D. 
1886  the  Californian  Insurance  Company  placed  the  same  value,  namely, 
4,000  dollars,  upon  her  for  alike  purpose.  I  am  informed  by  the  said 
William  Munsle,  and  believe  that  since  the  rebuilding  and  enlargement 
of  the  "  Carolena,"  she  has  not  been  reregistered  at  the  port  of  Victoria 
aforesaid,  nor  at  any  other  port,  and  that  consequently  her  actual  ton- 
nage is  greater  than  appears  by  the  official  record,  or  the  register  of  the 
said  u  Carolena." 

3.  That  on  or  about  the  20th  day  of  May,  A.  D.  1886,  the  said  "  Caro- 
lena" left  the  port  of  Victoria  aforesaid,  after  having  been  duly  cleared 
at  Customs,  one  James  Ogilvie  being  master,  and  one  James  Blake  mate, 
and  a  crew  of  nine  sailors  and  hunters,  on  a  fishing  and  hunting  voyage 
in  the  North  Pacific  Ocean  and  Bearing  Sea. 

4.  That  on  the  1st  day  of  August,  in  said  year  1886,  while  in  said 
Behring  Sea  in  north  latitude  55°  50',  west  longitude  168°  53',  then 
being  from  65  to  75  miles  from  the  nearest  land,  and  while,  as  I  am 
informcf:  ^nd  verily  believe,  lawfully  pursuing  the  objects  of  said  voy- 
age, the  said  schooner  "  Carolena "  was  seized  by  the  United  States 
steam-ship  "Corwin,"  and  taken  to  Ounalaska,  in  the  Territory  of 
Alaska,  of  the  United  States  of  America,  and  her  voyage  broken  up. 

5.  That  on  arrival  at  Ounalaska  aforesaid  the  "  Carolena"  was,  by 
order  of  the  United  States  authorities,  stripped  of  her  outfit  and  run- 
ning-gear, the  seal-skins  on  board  taken  out,  the  captain,  James  Ogilvie, 
and  the  mate,  James  Blake,  placed  under  arrest  and  sent  to  Sitka,  in 
said  Territory  of  Alaska,  and  the  crew  sent  to  the  city  of  San  Francisco. 

6.  That  upon  arrival  at  Sitka  the  captain  and  the  mate  of  the  "Caro- 
lena "  were  formally  charged  with  having  violated  the  laws  of  the  United 
States  of  America  respecting  seal-fishing  in  the  waters  of  Alaska,  but 
before  the  day  fixed  for  the  hearing  and  trial  of  said  charge  Captain 
Ogilvie  disappeared,  and  was  afterwards  found  dead  in  or  about  the 
neighbourhood  of  Sitka.  The  mate,  James  Blake,  was  tried,  found 
guilty,  and  sentenced  to  pay  a  fine  of  300  dollars  and  be  imprisoned  at 
Sitka  for  thirty  days,  and  which  imprisonment  he,  James  Blake,  suffered. 

7.  That  hereto  annexed,  marked  (A),  is  a  Statement  of  the  articles 
comprising  the  outfit  of  the  schooner  "  Carolena"  on  her  departure  on 
said  voyage,  and  all  of  which  I  verily  believe  were  on  board  the  "  Car- 
olena" at  the  time  of  her  seizure,  excepting  only  what  had  been  con- 
sumed in  the  ordinary  course  of  the  voyage,  together  with  the  value  of 
said  articles,  also  of  the  amount  of  premiums  paid  for  insurance  on  the 
hull,  outfit,  and  cargo  of  the  said  "  Carolena  "for  the  said  voyage;  also 
of  the  amount  of  wages  paid  to  the  crew  and  hunters  on  board  the 
" Carolena"  up  to  the  time  of  such  seizure;  also  of  the  expenses  of  the 
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mate  and  part  of  the  crew  in  returning  to  the  eity  of  Victoria  from 
Ounalaska  and  Sitka,  and  also  a  Statement  of  the  number  of  seal-skins 
on  board  the  "Carolena"  at  the  time  of  said  seizure,  and  the  value 
thereof 

8.  The  Exhibit  (B)  hereto  annexed  is  a  Statement  of  the  catch  of 
thirteen  sealing- vessels  in  and  about  the  Behring;  Sea  during  so  much 
of  the  season  of  A.  d.  188G  as  they  were  in  Behring  Sea.  The  State- 
ment is  taken  from  the  Report  of  the  Inspector  of  Fisheries  for  the 
Province  of  British  Columbia  for  the  year  1886,  as  contained  in  the 
Report  of  the  Department  of  Fisheries  for  Canada  at  pp.  248  and  249, 
and  I  verily  say,  from  personal  knowledge  of  the  facts,  that  the  said 
Statement  is  substantial,  true,  and  correct.  The  schooners  "Oarolena," 
meaning  the  "Oarolena"  herein  mentioned,  and  "Thornton"  and 
"Onward,"  were  seized  on  the  1st  and  2nd  August  in  1886,  and  their 
voyages  thus  broken  up;  the  schooners  "Mary  Taylor,"  "Mountain 
Chief,"  "Rustler,"  and  "Kate"  not  having  been  in  Behring  Sea  during 
the  season  of  1886,  the  catch  of  these  above-named  schooners  are  not 
included  in  estimating  the  average  catch  in  Behring  Sea  for  that  year. 
On  account  of  the  seizures  made  on  the  1st  and  2nd  August  as  afore- 
said, and  of  the  schooner  "Favourite"  being  ordered  out  of  the  sea  by 
the  Commander  of  the  said  "Corwin,"  the  thirteen  vessels  mentioned 
in  Exhibit  (B),  with  one  or  two  exceptions,  left  Behring  Sea,  or  the 
best  sealing-grounds  therein,  long  before  the  close  of  the  sealing 
season,  and  thus  the  average  catch  as  found  in  Exhibit  (B)  is  fully,  as 
I  verily  believe,  r>00  skins  less  than  it  would  have  been  had  they  all 
remained  till  the  end  of  the  season. 

9.  That  hereto  annexed,  marked  (C),  is  a  Statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  seizure  of  the 
"Carolena,"  and  the  arrest  of  her  captain  and  mate  as  aforesaid,  and 
also  of  the  personal  expenses  connected  therewith. 

10.  That  hereto  annexed,  marked  (D),  is  a  Statement  of  the  damages 
claimed  by  the  owner  of  the  "  Carolena"  by  reason  of  her  said  seizure 
and  detention  during  the  years  1886,  1887,  and  1888,  based  upon  the 

average  catch  of  seal-skins  per  vessel  as  found  by  Exhibit  (B). 
3  11.  The  price  per  skin  charged  in  Exhibits  (A)  and  (D),  namely, 

7  dollars,  was  the  market  price  at  Victoria  aforesaid  at  the  close 
of  the  season  of  1880,  and  was  the  price  which,  in  the  ordinary  course 
of  events,  would  have  been  realized  for  said  seal-skins  had  not  such 
seizure  taken  place. 

12.  That  hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal 
sums  on  which  interest  is  claimed,  from  the  1st  day  of  October,  A.  D. 
1880,  on  or  about  which  date  the  catch  of  the  "Carolena"  would  have 
been  realized  on  had  she  not  been  seized,  and  also  for  the  actual  out- 
lay by  her  owner,  prior  to  that  date,  arising  by  reason  of  the  seizure 
and  detention  of  the  "Carolena,"  the  arrest  of  the  captain  and  mate, 
and  the  expenses  of  the  mate  aud  crew  in  returning  to  Victoria  from 
Ounalaska  and  Sitka. 

13.  That  during  the  month  of  October,  A.  d.  1886,  and  ever  since  that 
time,  the  minimum  rate  of  interest  on  money  for  commercial  purposes 
at  the  city  of  Victoria  aforesaid  was  aud  now  is  7  per  cent,  per  annum. 

14.  That  hereto  annexed,  marked  (F),  is  a  Statement  of  the  items  of 
the  outfit  of  the  "Carolena"  when  on  said  voyage  and  the  value  thereof, 
which  would  have  been  wholly  consumed  in  the  ordinary  prosecution 
of  a  full  season's  hunting  and  fishing  voyage. 

15.  The  prices  charged  for  the  articles  and  groups  of  articles  in 
Exhibit  (A),  comprising  the  outfit  of  the  "Carolena,"  are  the  market 
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prices  of  the  said  articles  and  groups  of  articles  at  Victoria  at  the  time 
of  their  purchase  for  the  purposes  of  said  voyage. 

16.  That  as  to  the  item,  "Cash  ou  hoard  and  unaccounted  for,  500 
dollars,"  charged  in- Exhibit  (A),  I  am  informed  by  the  said  William 
Munsle,  and  do  verily  believe,  that  the  said  sum  of  500  dollars  was 
placed  on  board  the  "Carolena"  at  the  time  of  her  departure  from  Vic- 
toria as  aforesaid,  intrusted  to  the  master,  James  Ogilvie,  for  use  in 
cases  of  emergency  or  unforeseen  expenditures,  and  I  verily  believe 
that  said  sum  of  500  dollars  was  on  board  the  "Carolena"  at  the  time 
of  her  seizure;  but  owing  to  the  death  of  Captain  Ogilvie  at  Sitka,  it 
was  not  known  by  the  said  owner  what  became  of  the  said  sum  of  500 
dollars. 

17.  That  at  the  time  ot  the  seizure  of  the  "Carolena"  she  was  in 
good  order  and  condition,  having  been  thoroughly  overhauled  before 
starting  out  on  said  voyage,  and  not  having  sustained  any  damage 
beyond  ordinary  wear  and  tear  during  said  voyage  up  to  the  time  of 
her  seizure. 

18.  That  the  value  placed  on  the  "Carolena,"  namely,  4,000  dollars, 
is  a  fair  and  reasonable  valuation  of  the  said  schooner,  and  from  my 
personal  knowledge  of  the  "Carolena,"  and  the  value  of  vessels  of  her 
class  at  Victoria,  I  verily  believe  that  she  could  not  be  replaced  by  a 
vessel  in  all  respects  as  good  and  as  well  adapted  to  the  purposes  for 
which  she  was  used  for  a  less  sum  than  4,000  dollars. 

19.  That  on  or  about  the  13th  day  of  July  last  past  I  was  at  Ouna- 
laska  aforesaid,  and  saw  and  was  on  board  of  the  said  schooner  "  Car- 
olena."  She  was  then  lying  anchored  in  the  harbor  at  Ounalaska, 
stripped  of  all  her  outfit  and  running  gear.  Her  standing  rigging  was 
much  weather-beaten,  her  iron  work  much  rusted,  her  deck  seams  in  a 
bad  state,  and  I  verily  believe,  from  the  condition  in  Avhich  the  "  Caro- 
lenav  then  was,  and  in  view  of  the  fact  that  she  must  remain  so  exposed 
until  least  next  May  (A.  D.  1888),  it  will  cost  at  least  4,000  dollars  to  put 
her  in  as  good  repair  and  condition  as  when  seized  and  return  her  to 
Victoria.  To  be  taken  to  Victoria  under  ordinary  circumstances  would 
alone  cost  between  2,500  and  3,000  dollars. 

20.  That  the  "Caroiena"  at  the  time  of  her  seizure  was  insured  in 
the  California  Insurance  Company  for  the  sum  of  2,500  dollars  on  her 
hull,  and  in  the  sum  of  1,000  dollars  on  her  outfit  and  cargo. 

21.  That  the  estimated  loss  of  5,000  dollars  for  each  of  the  years  1887 
and  1888  by  reason  of  the  seizure  and  detention  of  the  "  Carolena"  as 
aforesaid  is  based  upon  an  average  catch  of  2,380  sealskins  for  each  of 
the  said  years,  at  5.}  dollars  per  skin,  which  was  the  market  value  per 
skin  at  Victoria  at  the  close  of  the  season  of  1887,  after  deducting 
therefrom  the  cost  of  outfit  and  wages,  based  on  the  "  CarolenaV 
voyage  of  A.  D.  1886. 

And  1,  James  Douglas  Warren,  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"  The  Act  respecting  Extra- Judicial  Oaths. " 

J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  county 
of  Carleton,  in  the  Province  of  Ontario,  this  28th  day  of  November, 
a.  d.  1887,  and  certified  under  my  official  seal. 

W.  D.  Hogg, 
Notary  Public  for  Ontario. 
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Exhibit  j  A ). 


Value  of  the  schooner  "  Carolena  "  ;it  the  time  of  seizure $4,  000.  00 

Outfit : 

Groceries $598.  GO 

Ammunition 17:5.  34 

Six  short  guns 300.  00 

Five  lilies 130.00 

Gun  implements  and  tools 17.  29 

Dry  goods 71 .  37 

Ship  chandlery 376. 83 

Water-casks 12.00 

Chronometer 100.  00 

Four  canoes  and  outfit 248. 50 

One  boat 100.  00 

Salt ....... 81.  00 

Coal  and  wood  for  fuel 37.62 

Cooking  stove  and  utensils 79.  00 

Miscellaneous 42.  34 

Cash  on  hoard  and  unaccounted  for 500.  00 

Two  sextants 75.  00 


Insurance  premium  and  survey  fee  on  2,500  dollars  on  hull  and  1,000  dollars 
on  outfit  and  cargo 

Wages  paid  to  hunters  and  crews  for  voyage  up  to  time  of  seizure.  $1,  832.22 
Part  of  crew  having  been  sent  to  San  Francisco  hy  United  States 
authorities,  hoard  of  five  men  at  San  Francisco  and  passage- 
money  thQnee  to  Victoria 71.  72 

Passage-money  and  expenses  of  mate,  James  Blake,  from  Sitka  to 

Victoria  after  release  from  prison 100.  00 


686  seal-skins  on  hoard  the 
7  dollars  per  skin 


Carolena"  when  seized,  and  not  returned,  at 


3,  002.  89 
352. 50 


2,  003.  94 
4,802.00 


Total,  Exhibit  (A)    14,161.33 


Exhibit  (B). 

Number  of  seal-skins  taken  by  each  of  the  following  thirteen  sealing-vessels  during  the  year 
18SG  in  and  about  the  Behring  Sea,  most  of  the  said  vessels  leaving  the  sea  before  the  end 
of  the  season,  fearing  capture. 


Vessel. 


Number  of 

sealskins. 


Pathfinder 1, 76G 

Mary  Ellen 4, 256 

Theresa 2,  625 

Favourite 2.  325 

Black  Diamond 1,760 

Alfred  Adams 2,  465 

Active 2,  275 

City  of  Santiago 1. 620 


Vessel. 


Silvia  Handy 

Dolphin 

Anna  Heck 

Grace 

Sayward 

Total  catch 

Average  per  vessel 


Number  of 

seal-skins. 


1 .  587 
2,601 

1.4(H) 

2,  550 
2,  725 


30,955 

2,381 


Exhibit  (0). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  Carolena  "..     #500.  00 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 
"  Carolena,"  and  the  claims  arising  thereunder,  exclusive  of  the  ahove 

500  dollars 750.  00 

Personal  expenses  other  than  the  above  in  the  same  connection 250.  00 

Total 1 ,  500.  00 
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5  Exhibit  (D). 

Estimated  damages  arising  from  the  seizure  and  detention  of  the  schooner  "  Carolena" 
based  on  the  average  cat  eh  per  vessel  as  given  in  Exhibit  (B),  season  1SSG. 

No. 

Average  catch  of  seals 2,  381 

Less  on  board  at  seizure,  and  charged  in  Exhibit  (A) 689 

Balance  at  7  dollars  per  skin 1,  695  =  $11,  865.  00 

Reasonable  and  probable  profit  on  operations  for  year  1887. . .  $5,  000.  00 
"  Carolena,"  not  being  released  and  not  available  to  engage  in 
next  year's  operations,  reasonable,  and  probable  profit  for 

1888 5,000.00 

10,  000.  00 

Total  of  Exhibit  (D) 21,865.00 


Exhibit  (E). 

Estimate  of  the  principal,  sums  on  which  interest  at  7  per  cent,  per  annum   is  claimed,  and 
the  time  for  which  interest  is  so  claimed. 

Value  of  "Carolena's"  estimated  catch  for  1886 — namely,  2,381 
skins,  at  7  dollars  per  skin — from  the  1st  day  of  October, 
a.  d.  1886,  when  the  catch  would  have  been  realized  on $16,  667.  00 

Actual  cash  outlay  for  legal  and  other  necessary  expenses  in- 
curred by  reason  of  the  said  seizure 500.  (10 

Total  principal  on  which  interest  is  claimed  from  October,  a.  d. 

1886,  to  date  of  payment  of  claim $17, 167.  00 

Estimated  value  of  the  "Carolena"  catch  for  1887,  less  cost  of  outfit  and 
wages  of  crew  aud  hunters,  on  which  interest  at  7  per  cent,  is  claimed 
from  1st  October,  a.  d.  1887,  on  or  about  which  date  the  catch  would  be 

realized  on  to  date  of  payment 5,  000.  00 

If  the  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  tho  value 

of  the  "Carolena"  from  1st  October,  1886,  to  date  of  payment 4,  000.  00 


Exhibit  (F). 

Details  of  items  of  "  Carolena's"  outfit  consumed  during  me  course  of  a  full  hunting  and 

sealing  voyage. 

Groceries $598.  60 

Ammunition 173.  34 

Dry  goods 71.  37 

Ship  chandlery 376.  83 

Salt 81.  00 

Coal  and  wood 37.  62 

Miscellaneous 42.  34 

Wages  of  crew . 1.  832. 22 

Total  value  consumed 3,  213.  32 
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No.  2. 

"  Thornton." — Seized  In/   United  Slates  .steamship  " Corwvn,"  Ain/ust  /,  1886. 


For- 


Amonut  of 

olaim  as 

]int  forward 

by  owner 


Evidence  in  Bupporl  of  claim. 


Value  of  vessel,  78  tens $0,000.00 


Valuo  of  outfit  (unconsumable)  

Insurance 

Wages  paid  to  date  of  seizure  to  crew,  &c 

Passage-money  of  erew  from   San  Francisco  to 

Victoria. 
Passage-money  of  crew  and  expenses  of  captain 

and  mate  after  release,  SilUa  to  Victoria. 

Personal  expenses  of  owners 

Legal  expenses 

Estimated  catch  of 


2,941.04 
591.43 

1,370.00 
177. 16 

200.  00 

1,000.00 

1,250.00 

for  1880 1     16,  067.  00 


Deduct  value  consumed  on  a  full  voyage 

Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


30, 197.  23 
3,  379.  58 


20,817.65 


TWO  affidavits  Of  J.  1>.   Warren,  &i 
Do. 
Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 


DECLARATION  OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  mariner  and  ship-owner, 
do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  a  British  subject  by  birth. 

2.  That  I  was  sole  owner  of  the  British  steam-schooner  "  Thornton," 
78  tons  burden  by  builder's  measurement,  registered  at  the  port  of  Vic- 
toria aforesaid,  before  and  at  the  time  of  her  seizure  hereinafter  set  out 
by  the  United  States  steam-ship  u  Corwin." 

3.  That  the  said  steam-schooner  "Thornton"  was  rebuilt  by  me  in 
A.  D.  18S7,*  at  a  cost  of  3,500  dollars,  and  in  A.  D.  1880  and  A.  D.  1881  was 
fitted  up  with  steam-propelling  power  at  an  additional  cost  of  3,000 
dollars.  Her  bottom  and  sides  of  above  light  water-line  were  coppered 
and  copper  fastened. 

4.  That  on  or  about  the  16th  day  of  May,  1880,  the  said  steam- 
schooner  "  Thornton'7  was  regularly  cleared  at  the  port  of  Victoria 
aforesaid  for  a  full  season  of  about  four  months'  fishing  and  hunting  in 
the  North  Pacific  Ocean  and  Bearing  Sea,  and  that  on  or  about  the  27th 
day  of  said  month  of  May  the  "  Thornton"  finally  sailed  from  Clayoqnot 
Sound,  on  the  south-west  of  Vancouver  Island,  on  said  fishing  and 
hunting  voyage. 

5.  The  master  of  the  u  Thornton"  on  and  for  said  voyage  was  one 
Hans  Guttormsen,  of  the  said  city  of  Victoria,  and  the  mate  one  Harry 
Norman,  of  the  same  place,  and  a  crew  of  thirteen  men. 

G.  That  on  the  1st  day  of  August,  A.  D.  1880,  while  in  Bearing  Sea 
in  north  latitude  ?)o°  46'  and  Avest  longitude  168°  4P,  lawfully,  as  I 
verily  believe,  pursuing  the  objects  of  said  voyage,  the  said  steam- 
schooner  " Thornton"  was  seized  by  the  United  States  steam-ship 
"Corwin,"  and  by  the  "  Corwin"  taken  to  Onnalaska,  in  the  United 
States  Territory  of  Alaska,  and  her  voyage  was  broken  up. 

7.  That  on  arrival  at  Onnalaska  the  said  u  Thornton  "  was,  by  order 
of  the  United  States  authorities,  stripped  of  her  outfit  and  running 
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gear,  the  seal-skins  then  on  board  taken  out,  the  captain  and  mate 
made  prisoners  and  sent  to  Sitka,  in  said  Territory  of  Alaska,  where, 
after  trial,  they  were  fined,  the  captain  in  the  sum  of  500  dollars,  and 
the  mate  in  the  sum  of  300  dollars,  and  each  imprisoned  for  thirty  days. 
The  remainder  of  the  crew,  with  only  two  excepted,  were  sent  by  the 
United  States  authorities  to  the  city  of  San  Francisco  by  a  steamer 
belonging  to  the  Alaska  Commercial  Company;. 

8.  That  I  am  informed  by  Captain  Guttormsen  that  immediately 
upon  the  arrival  at  Ounalaska  of  the  "  Corwin"  with  the  "  Thornton," 
he  (the  captain)  entered  his  solemn  protest  against  the  seizure  of  his 
vessel  and  her  outfit  and  the  seal-skins  then  on  board. 

9.  That  on  or  about  the  13th  day  of  July  of  the  present  year  I  was 

at  Ounalaska,  and  saw  the  said  steam- schooner  "Thornton,"  and 
7  found  her  in  a  very  bad  condition.     She  was  lying  on  her  bilge  on 

a  gravel  beach,  partially  embedded,  and  exposed  to  all  weathers, 
and  was  consequently  greatly  depreciated  in  value  since  her  seizure. 
Her  copper  is  much  chated,  her  deck  seams  are  opened,  through  which 
water  had  leaked  upon  the  steam-boiler,  engine,  and  machinery,  all 
of  which  are  well  nigh  ruined.  She  cannot  be  brought  away  from 
Ounalaska  without  repairs  involving  great  expense,  and  not  at  all  before 
next  summer  can  this  be  done.  I  verily  believe,  from  the  inspection  I 
then  made,  that  it  would  cost  over  6,000  dollars  to  take  the  "Thorn- 
ton" from  Ounalaska  to  Victoria  aforesaid,  the  nearest  port  at  which 
the  repairs  could  be  made,  and  put  her  in  as  good  order  and  condition 
as  she  was  in  when  seized. 

10.  That  at  the  time  of  her  seizure  the  "Thornton"  was  in  good 
repair  and  condition  and  perfectly  seaworthy,  excepting  only  that  her 
mainmast-head  had  been  carried  away  during  the  voyage  she  then 
was  on. 

11.  That  for  and  during  the  said  voyage  the  "  Thornton"  was  insured 
by  Lloyd's  underwriters  in  the  sum  of  1,200/.  on  the  hull  and  machinery, 
and  in  the  sum  of  1,000?.  on  the  outfit  and  cargo. 

12.  That  hereto  annexed,  marked  (A),  is  a  detailed  Statement  of  the 
outfit  of  the  "Thornton"  for  the  voyage  on  which  she  was  seized  as 
above  set  out,  and  all  of  which,  excepting  only  what  had  been  con- 
sumed in  the  regular  course  of  the  voyage,  was  on  board  the  "  Thorn- 
ton" at  the  time  of  her  seizure;  also  of  the  amount  of  premiums  paid 
by  me  for  insurance  upon  the  hull,  machinery,  outfit,  and  cargo  of  the 
"Thornton"  during  the  said  voyage,  and  also  for  wages  paid  by  me  to 
the  hunters  and  crew  of  the  said  "Thornton  "  of  said  voyage  for  the 
time  of  said  voyage  up  to  the  said  seizure.  Also  a  statement  of  the 
sums  paid  by  me  for  passage-money  of  the  crew  from  San  Francisco  to 
Victoria,  and  passage-money  and  expenses  of  the  captain  and  mate  at 
and  from  Sitka  after  their  release  to  Victoria  aforesaid. 

13.  That  also  in  said  Statement  (A)  are  charged  403  seal- skins  taken 
from  the  "Thornton"  at  the  time  of  seizure,  and  which,  so  appears  from 
the  Eeport  of  the  officers  of  the  United  States  steam-ship  "Corwin," 
submitted  to  the  Court  at  Sitka  on  the  trial  of  the  said  captain  and 
mate  of  the  "Thornton," and  the  price  there  charged,  namely,  7  dollars 
per  skin,  was  the  market  value  per  skin  at  Victoria  aforesaid,  on  or 
about  the  1st  October,  A.  D.  1886,  when  the  said  skins,  had  not  such 
seizure  taken  place,  would  have  been  juaced  on  the  market  at  Victoria. 

14.  That  the  value  placed  upon  the  various  articles  and  groups  of 
articles  in  the  outfit  mentioned  in  Exhibit  (A)  is  the  actual  cost  of  the 
said  articles  at  the  city  of  Victoria  aforesaid  at  the  time  of  their  pur- 
chase in  the  spring  of  1886. 
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15.  That  hereto  annexed,  marked  (B),  is  a  Statement  showing  tbe 
number  of  seal- skins  taken  by  each  one  of  the  thirteen  sealing-schooners 
in  ana  about  Behring's  Sea  during  the  season  of  L886.  The  said  State- 
ment is  based  upon  the  Report  of  the  Inspector  of  Fisheries  for  the 
Province  of  British  Columbia  for  the  year  1880,  as  contained  in  the 
Report  of  the  Minister  of  Marine  and  Fisheries  for  Canada  for  said  year 
at  pp.  248  and  249.  The  schooners  "Carolena,"  "Onward,"  and  said 
steam-schooner  "Thornton"  were  seized  on  the  1st  and  2nd  August  of 
said  year  when  the  sealing  season  was  not  half  over,  and  the  schooners 
"Mary  Taylor,"  " Mountain  Chief,"  "Rustler,"  and  "Kate"  were  not  in 
Behring  Sea  during  the  season  of  1880,  so  that  in  calculating  the  aver- 
age catch  for  the  Behring  Sea  fleet,  the  catch  of  the  seven  above-men- 
tioned schooners  was  not  included.  With  one  or  two  exceptions  the 
thirteen  sealing-schooners,  mentioned  in  Exhibit  (B),  left  Behring  Sea, 
or  the  best  fishing  grounds  therein,  long  before  the  end  of  the  said 
season,  as  their  masters  feared  seizure  by  the  United  States  authori- 
ties, and  the  said  average  catch,  so  found  by  Exhibit  (B),  is  therefore 
fully  500  less  than  it  otherwise  would  have  been. 

10.  That  hereto  annexed,  marked  (C),  is  a  Statement  of  the  amount 
of  legal  expenses  paid  and  incurred  by  me  at  Sitka  and  elsewhere,  and 
also  of  the  amount  of  my  personal  expenses  incurred  by  reason  of  the 
said  seizure. 

17.  That  hereto  annexed,  marked  (D),  is  a  Statement  showing  the 
estimated  loss  incurred  by  me  as  owner  of  the  said  "  Thornton,"  by 
reason  of  the  said  seizure  and  detention,  and  of  the  seizure  and  deten- 
tion of  the  seal-skins  then  on  board  the  "Thornton,"  and  the  breaking 
up  of  the  said  sealing  voyage.  Also,  the  estimated  loss  incurred  by  me 
during  the  present  year  by  reason  of  the  non-release  of  the  "  Thorn- 
ton;" and  in  view  of  the  fact  that  it  is  now  too  late  to  put  the  "Thorn- 
ton "  in  repair  and  condition  to  engage  in  next  year's  business,  the 
estimated  loss  for  next  year.  And  I  verily  believe  that  the  said  esti- 
mates of  the  losses  incurred  by  me  by  reason  of  the  seizure  and  deten- 
tion of  the  said  "Thornton"  for  the  years  1886, 1887,  and  1888,  are  fair 
and  reasonable  estimates,  and  rather  under  than  over  the  actual  losses 
so  sustained. 

18.  That  the  estimated  loss  of  5,000  dollars  for  each  of  the  years 
1887  and  1888,  by  reason  of  the  seizure  and  detention  of  the  "  Thorn- 
ton," is  based  upon  an  average  catch  of  2,380  seal-skins  valued  at  5dol. 
50  c.  per  skin,  the  market  value  at  Victoria  for  the  present  season, 
deducting  from  the  gross  value  thereof  the  cost  of  outfit  and  amount 
of  the  wages  of  hunters  and  crew,  based  on  the  "Thornton's  "  voyage 
Of  A.  D.  1880. 

19.  That  during  and  since  the  year  1880  7  per  cent,  per  annum  was, 
and  now  is,  the  minimum  rate  at  which  money  for  ordinary  commercial 
purposes  could  be  obtained  at  the  city  of  Victoria  aforesaid,  and  that 
hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal  sums  on 
which  interest  is  claimed  at  the  rate  of  7  per  cent,  per  annum,  and  the 
time  for  which  it  is  so  claimed. 

And  1,  James  Douglas  Warren  aforesaid,  make  this  solemn 
8        declaration,  conscientiously  believing  the   same  to  be  true,  and 
by  virtue  of  "The  Act  respecting  Extrajudicial  Oaths." 

(Signed)  J.  I).  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  county 
of  Carleton,  this  25th  day  of  November,  A.  D.  1887,  and  certified  under 
my  official  seal. 

[seal.]  (Signed)  D.  U.  MaoTavish,  Notary  Public. 
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Exhibit  (A). 

Value  of  steam-schooner  "Thornton  "  at  time  of  seizure  hy  United  States 

steam-ship  "Corwin" t  $6,000.00 

Value  of  "Thornton's"  outfit : 

Groceries $533.  37 

Ammunition 340.  26 

Dry  goods 49. 88 

Iron  water  tanks 50.  00 

Ship  chandlery  for  sealing  purposes 278.  64 

One  chronometer 81.  45 

Extra  suit  of  new  sails 307. 18 

Seven  No.  10  shot  guns 248.  00 

Five  lilies 125.  96 

Gun  implements  and  tools 23.  20 

Four  new  sealing-boats  and  sails 612.  70 

Water  casks 25.  00 

6  tons  salt 90.  00 

18  tons  coal 126.  00 

Cooking  range  and  utensils 50.  00 

Total  outfit 2.941.64 

Insurance : 

Premium  on  1,200Z.—  insurance  on  hull,  1011.  is 492.  83 

Premium  on  1,0001. — insurance  on  outfit  and  cargo,  20?.  3s.  id.         98.  60 

591. 43 

Wages  paid  hunters  and  crew  up  to  time  of  seizure,  hunters  and 
crew  having  been  taken  to  San  Francisco  by  United  States 

authorities 1,  370.  00 

Passage-money  thence  to  Victoria 177. 16 

Passage-money  aud  expenses  of  Captain  Guttormsen  and  mate, 

Harry  Norman,  after  release  from  Sitka  to  Victoria 200.  00 

403  seal-skins  on  board  the  "Thornton"  at  the  time  of  seizure,  at 

7  dollars  per  skin 2,821.00 

Total 4,568.16 

Total,  Exhibit  (A) 14, 101. 23 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


Exhibit  (B). 

Number  of  seals  taken  by  the  following  thirteen  sealing  schooners  during  the  year  1886  in 
and  about  the  Behring  Sea,  most  of  the  thirteen  leaving  the  sea  before  the  end  of  the 
season,  fearing  capture. 

Schooners :  No.  of  Seals. 

Pathfinder 1,  766 

Mary  Ellen 4, 256 

Theresa 2,  625 

Favourite 3,  325 

Black  Diamond 1,  760 

Alfred  Adams 2,  465 

Active 2,  275 

City  of  Santiago 1,  620 

Silvia  Handy 1,  587 

Dolphin 2,  601 

Anna  Beck 1,400 

Grace 2,  550 

Say  ward 2, 725 

Total  catch 30, 955 

Average  per  vessel 2,  381 

(Signed)  D.  B.  MacTavish.  Notary  Public. 
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9  Ex II 1 15 IT   (0). 

Legal  expenses  at  Sitka  in  connect  ion  with  seizure  of  "Thornton w $500.00 

Counsel  and  other  legal  tees  and  expenses  in  and  about  the  claims  arising 

from  said  seizure 750.  00 

Travelling,   hotel,   and  other  necessary  expenses    in   connection  with   said 

seizure  and  claims 1,  000.  00 

Grand  total,  Exhibit  (C) 2, 150.  00 

(Signed)  J).   B.  MaoTavesu,  Rotary  Public. 


Exhibit  (D). 

Damages  arising  from  the  seizure  and  detention  of  the  "  Thornton,''  based  upon  the  average 
catch  of  seal-skins  per  season  as  given  in  Statement  (/>'),  season  of  1886. 

No. 

Estimated  average  catch 2,  381 

Less  403  skins  on  board  the  "  Thornton  "  at  the  time  of  seizure, 

and  charged  in  Statement  (A) 403 

Balance,  at  7  dollars  per  skin 1,  978  =$13,  84(5.  00 

Reasonable  and  probable  protit  "  Thornton"  would  have  earned  in  1887 

for  owner 5,  000.  00 

In  view  of  fact  that  '•Thornton"  cannot  be  made  available  for  next 

year's  operations,  reasonable  and  probable  profit  for  1888 5,  000.  00 

Total  amount,  Exhibit  (D) 23,  846.  00 

(Signed)  L>.  B.  MacTavish,  Notary  Public, 


Summary  of  Exhibits. 

Value  of  "Thornton" . ." $6,000.00 

Value  of  "Thornton's"  outfit 3,  533.  07 

Wages  of  crew  and  hunters 1,  370.  00 

Passage-money  and  expenses  of  officers  and  crew  in  returning 

to  Victoria 377. 16 

403  seal-skins,  at  7  dollars 2,  821.  00 

Total,  Exhibit  (A) $14, 101.  23 

Personal  expenses  of  owner 1,  000.  00 

Legal  expenses • 1,  250.  00 

Total,  Exhibit  (C) 2,  250.  00 

Balance  on  estimated  seal  catch  for  1886 13,  846.  00 

Estimated  loss  tcoAvner  bv  detention  of  the  "Thornton"  during 

1 887 5,  000.  00 

Estimated  loss  on  same  grounds  for  1888 5,  000.  00 

Total,  Exhibit  (D) 23,  846.  00 

Total  amount  of  claim 40, 197.  23 

Memorandum. — If  the  owner  of  the  "Thornton"  is 'indemnified  for 
balance  of  estimated  seal  catch  for  the  year  1886,  there  should  be 
deducted  from  the  total  claim  the  sum  of  3,379  dol.  58  c.  included  in 
Exhibit  (A)  for  outfit,  which  would  necessarily  have  been  consumed  in 
the  prosecution  of  the  voyage,  and  including-  the  sum  of  1,370  dollars 
paid  in  wages,  as  per  Exhibit  (F). 

Total  claim $10,  107.  23 

Value  consumed  on  voyage \\.  379,  58 

Net  claim 36,  S17.  Go 

(Signed)  13.  B.  MacTavish,  Notary  Public. 
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10  Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and 
the  time  for  which  interest  is  so  claimed. 

Value  of  "Thornton's''  estimated  full  catch  for  1886,  namely,  2,381  skins, 
at  7  dollars  per  skin,  from  the  1st  October,  1886,  when  the  catch  would 
have  been  realized  on $16,  667.  00 

Actual  cash  outlay  for  legal  and  other  necessary  expenses  incurred  by 

reason  of  the  seizure  before  the  1st  October,  1886 500.  00 

Total  principal  on  which  interest  is  claimed  since  the  1st  October,  1886,  to 

date  of  payment  of  claim 17, 167.  00 

Estimated  value  of  the  " Thornton"  catch  for  1887,  less  cost  of  outfit  and 
wages  of  crew  and  hunters,  on  which  interest  at  7  per  cent,  per  annum 
is  claimed  from  the  1st  October,  1887,  on  or  about  which  date  the  catch 
would  be  realized  on,  to  date  of  payment 5,  000.  00 

If  the  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value 
of  the  "Thornton"  at  7  per  cent,  per  annum  from  the  1st  October, 
a.  d.  1886,  to  time  of  payment 6,000.00 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


Exhibit  (F). 

Details  of  items  of  "Thornton's"  outfit  consumed  during   the  course  of  full  sealing  and 

fishing  voyage. 

ITEMS. 

Groceries $533.  37 

Ammunition 340.  26 

Dry  goods 49.  88 

Ship  chandlery 278.  64 

Insurance  premiums 591.  43 

Wages  of  crew  and  hunters 1,  370  0(  I 

6  tons  salt 90.  00^ 

18  tons  coal 126  00 

Total  value  consumed 3,  379.  58 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


No.  3. 


Onward." — Seized  by  United  States  steamship  u  Corwin,"  August  ,?,  18S6. 


For- 


Amount  of 

claim  as 
put  forward 
by  owners. 


Value  of  vessel,  94  tons 

Value  of  outfit  (^inconsumable) 

Insurance  

Wages  paid  for  voyage 

Passage,  &c,  of  master  and  mate 

Personal  expenses  of  owner 

Legal  expenses 

Estimated  catch 

Deduct  value  consumed  during  a  full  voyage 

Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$4,  000.  00 

1,778.69 

260.  00 

1,820.00 

200. 00 

250.  00 

1,250.00 

16,  667.  00 


26,  225.  09 
2,  955.  98 


23,  269.  71 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.  D.  Warren,  &e. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
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11  DECLARATION   OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant, 
of  the  said  city  of  Victoria,  and  owner  of  the  hereinafter-mentioned 
schooner  "  Onward." 

2.  That  the  said  schooner  "  Onward  "  is  a  British  vessel  of  about  94 
tons  burden,  builder's  measurement,  and  at  the  time  of  her  seizure,  as 
hereinafter  set  out,  was,  and  nowr  is,  registered  at  the  port  of  Victoria 
aforesaid. 

3.  That  about  the  10th  day  of  June,  A.  D.  1886,  the  said  schooner 
"  Onward"  sailed  from  the  west  coast  of  Vancouver  Island,  having 
previously  cleared  at  the  port  of  Victoria  aforesaid,  on  and  for  a  full- 
season  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  and 
Beh ring  Sea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  "  Onward"  consisted 
of  Daniel  Monroe,  of  Victoria  aforesaid,  master;  John  Margotich,  of  the 
same  place,  mate;  and  twenty  sailors  and  hunters;  all  of  whom  were 
on  board  the  "  Onward"  at  the  time  of  her  seizure  hereinafter 
mentioned. 

5.  That  on  the  morning  of  the  2nd  August,  A. D.  1886,  while  in  said 
Behring  Sea,  in  north  latitude  54°  32'  and  west  longitude  167°  55',  and 
about  68  miles  from  Ounalaska  Island,  the  nearest  land,  lawfully,  as  I 
verily  believe,  pursuing  the  objects  of  her  said  voyage,  the  "Onward " 
was  seized  by  the  United  States  steam  ship  "  Corwin,"  and  taken  in 
tow  of  said  "  Corwin"  to  Ounalaska,  in  the  Territory  of  Alaska,  of  the 
United  States  of  America,  having  then  on  board  400  seal-skins. 

6.  That  upon  the  said  "Convin's"  arrival  at  Ounalaska  aforesaid 
with  the  said  "Onward,"  the  "Onward"  was,  by  order  of  the  United 
States  authorities  thereat,  stripped  of  her  sails  and  outfit,  the  skins  on 
board  taken  out,  her  master,  the  said  Daniel  Monroe,  and  mate,  the 
said  John  Margotich,  placed  under  arrest,  and  her  voyage  completely 
broken  up. 

7.  That  the  said  master  and  mate,  Daniel  Monroe  and  John  Margo- 
tich, were  by  the  said  United  States  authorities  taken  to  Sitka,  in  the 
said  Territory  of  Alaska,  there  to  be  tried  on  a  charge  of  having 
violated  the  laws  of  the  United  States  respecting  seal  fishing  in  the 
waters  of  Alaska.  On  arrival  at  Sitka  the  said  master  and  mate  were 
bound  over  to  appear  for  trial  on  said  charge,  and  were  on  or  about 
the  1st  of  the  month  of  September  following  so  tried,  found  guilty,  and 
sentenced — the  master,  Daniel  Monroe,  to  pay  a  fine  of  500  dollars, 
the  mate,  John  Margotich,  to  pay  a  fine  of  300  dollars,  and  each  to  be 
imprisoned  for  the  space  of  thirty  days,  which  imprisonment  they 
suffered. 

8.  That  hereto  annexed,  marked  "(A)"  is  a  statement  of  the  articles 
comprising  the  outfit  of  the  "Onward"  at  the  time  of  her  departure 
on  said  voyage,  and  the  value  thereof,  all  of  which  were  on  board  the 
"Onward"  at  the  time  of  her  said  seizure,  excepting  only  what  had 
been  consumed  in  the  ordinary  course  and  prosecution  of  the  voyage; 
aLso  of  the  amount  paid  for  insurance  on  said  voyage,  also  the  amount 
of  wages  paid  the  crew  and  hunters  on  said  voyage,  also  the  amount 
paid  for  fares  and  expenses  of  the  master  and  mate  in  returning  to 
Victoria  from  Sitka  after  their  release,  and  also  of  the  number  and 
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value  of  the  seal-skins  on  board  the  "Onward"  at  the  time  of  her 
seizure,  and  which  were  taken  from  the  "Onward"  at  Ounalaska  by 
the  United  States  authorities. 

9.  That  the  prices  charged  for  the  various  articles  and  "groups  of 
articles  comprising  the  outfit  of  the  "Onward"  on  and  for  said  voyage 
are  the  regular  market  prices  of  the  said  articles  at  Victoria  aforesaid 
at  the  time  of  their  purchase  for  use  on  said  voyage.  The  price 
charged  in  said  statement  for  the  seal-skins  on  board  the  "Onward" 
when  seized,  namely,  7  dollars  per  skin,  was  the  market  price  per  skin 
at  Victoria  aforesaid  at  the  close  of  the  sealing  season  of  1886,  when 
the  catch  of  the  "Onward,"  had  not  such  seizure  taken  place,  would 
have  been  placed  on  the  market. 

10.  That  the  value  of  the  schooner  "Onward,"  as  given  in  Exhibit 
(A),  namely,  4,000  dollars,  is  a  fair  and  reasonable  value  for  the  said 
schooner  at  the  time  of  her  seizure 5  she  was  then,  and  had  always 
been,  kept  in  first-class  order  and  condition,  and  was  always  a  staunch, 
seaworthy  vessel,  and  for  the  said  voyage  had  been  refitted  with  new 
sails  and  sailing  gear. 

11.  That  hereto  annexed,  marked  "  (B) "  is  a  statement  of  the  catch  of 
thirteen  sealing  vessels, in  and  about  Bchring  Sea,  during  the  season  of 
1880;  the  said  statement  is  compiled  from  the  Report  of  the  Inspector 
of  Fisheries  for  the  Province  of  British  Columbia  for  the  year  1880,  as 
contained  in  the  Report  of  the  Department  of  Fisheries  for  Canada  for 
that  year  at  pp.  248  and  219,  and  from  personal  knowledge  of  the  facts 
therein  set  out,  I  verily  believe  the  said  statement  to  be  substantially 
true  and  correct.  The  steam-schooner  "Thornton,"  the  schooners 
"Carolena"  and  "Onward,"  meaning  the  "Onward"  herein  mentioned, 
were  seized  on  the  1st  and  2nd  August,  1880,  in  Behring  Sea,  at  the 
beginning  of  the  best  sealing  period ;  and  the  schooners  "Mary  Taylor," 
"Mountain  Chief,"  "Rustler,"  and  "Kate,?were  not  in  Behring  Sea 
during  the  season  of  1880,  so  in  estimating  the  average  catch  per  vessel 
in  Behring  Sea  for  1880,  the  catch  of  the  above-named  seven  vessels  is 
not  included  in  Exhibit  (B)  5  all  of  the  thirteen  vessels  named  in  Exhibit 

(B),  with  only  one  or  two  exceptions,  left  Behring  Sea  long  before 
12        the  eud  of  the  sealing  season  of  1880,  because  of  the  seizures 

which  had  been  made  by  the  United  States  steamship  "Corwin," 
fearing  to  remain  lest  they  also  should  be  seized;  by  reason  of  such 
departure  from  the  said  sea,  or  the  best  sealing  ground  therein,  before 
the  close  of  the  season,  1  verily  believe  that  the  catch  per  vessel,  as 
found  in  Exhibit  (B),  namely,  2,381  seal-skins,  is  fully  500  less  than 
it  would  have  been  had  the  said  vessels  remained  the  full  season  in 
said  sea. 

12.  That  hereto  annexed,  marked  "(C),"  is  a  statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  said  seizure 
of  the  "Onward,"  the  arrest  and  imprisonment  of  the  said  master  and 
mate,  and  the  claims  arising  therefrom,  and  also  of  the  personal 
expenses  of  the  said  owner  and  said  agent  in  the  same  connection. 

13.  That  the  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  esti- 
mated loss  and  damage  resulting  to  the  owner  of  the  "  Onward  "  by 
reason  of  her  seizure  and  detention  in  A.  D.  1880,  A.  D.  1887,  and  A.  D. 
1888.  The  estimated  loss  for  the  year  1880  is  based  upon  the  average 
catch  per  vessel,  as  found  in  Exhibit  (B),  less  the  number  of  skins  on 
board  the  "Onward"  when  seized,  the  balance  being  valued  at  7  dollars 
per  skin,  the  price  per  skin  at  Victoria  at  the  close  of  the  season  1880. 
The  claim  for  A.  D.  1887  and  A.  D.  1888  is  based  upon  the  same  average 
catch  as  for  A.  D.  1880,  valued  at  5  dol.  50  c.  per  skin,  which  was  the 
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marked  value  per  skin  at  Victoria  aforesaid  at  the  close  of  the  season 
L887,  after  deducting  therefrom  the  cost  of  outfit  and  wages  of  crew 
and  hunters  for  each  year,  based  on  the  "OnwardV  said  voyage  ol 
a.  i).  1886.    The  said  claim  of*  5,000  dollars  for  each  of  said  years  \.  d. 

1SS7  and  a.  n.  1888  is  a  fair  and  reasonable  estimate  of  the  earnings  of 
the  "Onward"  in  hunting  and  fishing  for  the  said  years. 

14.  That  Exhibit  (E),  hereto  annexed,  is  a  statement  of  the  principal 
sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the 
time  for  which  said  interest  is  so  claimed.  At  the  time  when  the  catch 
of  the  "  Onward"  for  L886  would  have,  in  the  ordinary  course  of  events, 
been  realized  on,  namely,  on  or  about  the  1st  October  in  said  year,  the 
minimum  rate  of  interest  on  money  for  commercial  purposes  was,  has 
since  continued  to  be,  and  now  is,  7  percent,  per  annum. 

15.  That  hereto  annexed,  marked  "(F),"  is arStatement  of  the  articles. 
and  the  value  thereof,  as  given  in  Exhibit  (A) of  the  "Onward's"  outfit 
on  said  voyage  of  1886,  including  insurance  premiums  and  wages,  which 
would  necessarily  be  wholly,  or  almost  wholly,  consumed  in  the  course 
of  a  full  season's  hunting  and  fishing,  such  as  contemplated  by  the 
"Onward"  in  188(1. 

K).  That  on  the  13th  day  of  July  last  past  I  was  at  Ounalaska  afore- 
said, and  was  then  on  board  of  the  said  schooner  "Onward.''  She  was 
then  lying  side  to  on  a  gravel  beach,  in  the  harbour  of  Ounalaska,  par- 
tially embedded  in  the  gravel,  and  generally  in  a  very  bad  condition. 
Her  standing  rigging  was  much  weather-beaten,  also  her  deck  and  side- 
seams  were  in  a  very  bad  state,  the  long  exposure  and  severe  frosts  of 
the  previous  winter  having  broken  out  the  pitch,  and,  judging  from 
their  appearance,  they  were  very  leaky.  From  what  1  then  saw  of  the 
condition  of  the  "Onward,"  I  verily  believe  that  she  could  not  be 
floated  and  put  in  a  lit  state  for  sea  without  extensive  repairs, which  at 
Ounalaska,  where  there  is  neither  the  requisite  workmen  nor  material, 
would  involve  very  large  expenditure,  and  that  to  float  the  said 
"Onward,"  take  her  to  Victoria  aforesaid,  the  nearest  port  where  the 
requisite  facilities  exist,  and  where  she  could  be  repaired  and  refitted 
at  least  cost,  and  there  repair  and  refit  her,  would  cost  at  least  4,500 
dollars. 

And  I,  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  con- 
scientiously believing  the  same  to  be  true,  and  by  virtue  of  "The  Act 
respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  WARREN. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor; 

Notary  Public  for  Ontario. 
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13  Exhibit  (A). 

Value  of  the  schooner  "  Onward  n  at  the  time  of  her  seizure $4,  000.  CO 

Outfit: 

Groceries $470.  70 

Ammunition 19.  07 

Dry  goods 68. 25 

Ship  chandlery 251. 59 

Four  shot  guns 61 .  00 

Three  iron  water-tanks 57.  00 

Fourteen  water-casks 21.  00 

Nine  canoes  and  outfit 445.  50 

Salt 52.57 

Coal 13.80 

Cooking  stove  and  utensils 56.  63 

Chronometer,  sextant,  and  two  flags 140.  00 

Three  extra  compasses 24.  00 

Sundries 97.  58 

1,778.69 

Insurance  premium  and  survey  on  hull 260. 00 

Wages  paid  to  hunters  and  crew  for  voyage 1,  820.  00 

Fines  and  expenses  of  captain  and  mate  from  Sitka  to  Victoria  after  release.         200.  00 
400  seal-skins  on  board,  at  7  dollars  per  skin 2,  800.  00 

Total,  Exhibit  (A) 10,858.69 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (B). 

Number  of  seal-shins  taken  by  each  of  the  following  thirteen  sealing-vessels  during  the  year 
1886  in  and  about  the  Behring  Sea,  most  of  the  said  vessels  leaving  the  sea  before  the  end 
of  the  said  season,  fearing  seizure. 


Vessels. 


Pathfinder 

Mary  Ellen 

Theresa 

Favourite 

Black  Diamond. 
Alfred  Adams  . . 

Active 

City  of  Santiago 


Seal-sldns. 


1,766 
4,256 
2,625 
2,325 
1,760 
2,465 
2,  275 
1,620 


Vessels. 


Silvia  Handy 

Dolphin 

Anna  Eeck 

Grace 

W.  P.  Say  ward 

Total  catch 

Average  per  vessel 


Seal-skins. 


1,587 
2,601 
1,400 
2,550 
2,725 


30,  955 
2,381 


(Signed) 
(Signed)        D.  O'Connor,  Notary  Public. 


J.  D.  Warren. 


Exhibit  (C). 


Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "Onward n.     $500. 00 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 
"  Onward,"  and  the  claims  arising  thereunder,  exclusive  of  the  above  500 

dollars 750.00 

Personal  expenses  other  than  the  above  in  the  same  connection 250.  00 

Total 1,500.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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14  Exhibit  (J)). 

Estimated  damages  arising  from  the  seizure  and  detention  of  the  schooner  "Onward" 
based  on  the  average  catch  per  vessel  for  1SS6,  as  given  in  Exhibit  (B). 

Average  catcli  seal 2,  381 

Less  number  on  board  at  seizure,  and  charged  in  Exhibit  (A).        400 

Balance,  at  7  dollars  per  skin 1,  981  =  $13,  867.  00 

Reasonable  and  probable  profit  ou  operations  for  the  year  1887 5,000.00 

"Onward"  not  being  released,  and  not  available  to  engage  in  next 
year's  operations,  reasonable  and  probable  profit  for  1888 5,  000.  00 

Total,  Exhibit  (D) 23,867.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and 
the  time  for  which  interest  is  so  claimed. 

Value  of  the  "  OnwardV  estimated  catch  for  1886,  namely,  2,381  skins, 
at  7  dollars  per  skin,  from  the  1st  day  of  October,  a.  d.  1886,  when  the 
catch  would  have  been  realized  on $16,  667. 00 

Actual  outlay  for  legal  and  other  necessary  expenses  incurred  by  reason  of 
the  seizure  of  the  "Onward"  before  the  1st  October,  1886 500.00 

Total  principal  on  which  interest  is  claimed  from  October,  a.  d.  1886,  to 

date  of  payment  of  claim 17,167.00 

Estimated  value  of  "Onward's"  catch  for  1887  (less  cost  of  outfit  and 
wages  of  crew  and  hunters)  on  which  interest  at  7  per  cent,  per  annum 
is  claimed  from  the  1st  October,  a.  d.  1887,  on  or  about  which  date  the 
catch  would  be  realized  on,  to  date  of  payment 5,  000.  00 

If  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value  of 
the  "  Onward"  from  the  1st  October,  a.  d.  1886,  to  date  of  payment.. .       4,  000.  00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (F). 

Value  of  articles  of  "Omvard's"  outfit,  which  would  have  hecn  wholly,  or  almost  wholly, 
consumed  on  a  full  hunting  and  fishing  trip. 

Groceries $470.  70 

Ammunition 19.  07 

1  >rv  goods 68.  25 

Ship  chandlery 251.59 

Salt 52.  57 

C<»al 13.80 

Wages 1,  820.  00 

Insurance  premium  a 260.00 

Total  consumption  during  voyage 2,  955.  98 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Memo. — If  the  full  claim  for  the  sealing  season  of  188C,  as  set  out  in 
Exhibit  (B),  be  allowed,  then  the  amount  of  this  Exhibit,  2,955  dol.  98  c, 
will  properly  appear  as  a  credit,  and  be  deducted  from  the  total  of 
Exhibit  (A),  of  which  it  forms  a  part. 
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Favourite." — Wanted  out  of  Behring  Sea  by  United  States  sieam-sliij)  tf  Convjn"  August 

2,  1886. 


For- 


Estimated  loss  of  catch  of  1.000  seals. 


Amount  of 
claim  as 

put  forward 
by  owner. 


$7,  000.  00 


Claim  by  owner,  with   interest  at  7  per  cent,  to  ' 
date  of  payment 7,000.00 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.  D.  Warren,  &c. 


DECLARATION   OE   JAMES  DOUGLAS   WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and 
ship-owner,  do  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant,  of 
Victoria  aforesaid,  the  owner  of  the  hereinafter-mentioned  schooner 
"Favourite." 

2.  That  the  schooner  "Favourite"  herein  referred  to  is  a  British  ves- 
sel of  80  tons,  registered  at  the  port  of  Victoria  aforesaid,  and  was  so 
registered  at  the  time  of  the  occurrence  hereinafter  set  out,  namely,  on 
the  1st  and  2nd  days  of  August,  A.  d.  1880. 

3.  That  towards  the  end  of  the  month  of  May,  A.  D.  1880,  after  hav- 
ing been  duly  cleared  at  the  port  of  Victoria  aforesaid,  for  that  purpose, 
the  said  schooner  "Favourite"  sailed  on  and  for  a  full  season's  hunting 
and  fishing  in  the  North  Pacific  Ocean  and  Behring  Sea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  said  "Favourite" 
consisted  of  Alexander  McLean,  of  Victoria  aforesaid,  master,  a  mate, 
and  twenty-three  sailors  and  hunters,  and  completely  equipped  and 
provisioned  for  a  full  season  of  hunting  and  fishing  in  said  waters. 

5.  I  am  informed  by  the  said  master  of  the  "Favourite,"  and  several 
of  the  crew  of  the  "Favourite,"  and  do  verily  believe,  that  on  the  night 
of  the  1st  August,  or  early  morning  of  the  2nd  August,  A.  D.  1880,  the 
said."  Favourite,"  while  in  the  Behring  Sea,  not  far  from  where  the 
schooner  "Onward"  was  seized  on  the  said  morning  of  the  2nd  August, 
1886,  and  while  lawfully  pursuing  the  objects  of  said  voyage,  was  hailed 
by  United  States  steam-ship  "  Corwin,"  then  having  in  tow  the  seized 
vessels  "Thornton"  and  "Carolena."  After  the  usual  inquiries  as  to 
the  name  of  the  vessel,  the  Commander  or  officer  then  in  charge  of  the 
said  "Corwin"  ordered  the  "Favourite"  to  cease  sealing  and  leave 
Behring  Sea  forthwith,  otherwise  she  would  be  seized,  or  words  to  that 
effect.  The  master  of  the  "Favourite,"  not  wishing  to  risk  seizure, 
and  fearing  that  if  he  remained  in  the  said  sea  his  vessel  and  cargo 
would  be  so  seized  and  threatened  by  the  Commander  of  the  "Corwin," 
and  for  no  other  reason  or  reasons  whatever,  at  once  made  all  sail  and 
left  the  said  sealing  grounds,  thereby  losing  the  remainder  of  the  seal- 
ing season. 

0.  That  by  reason  of  so  being  forced  to  cease  sealing  and  leave 
Behring  Sea  at  about  the  beginning  of  the  best  period  of  the  sealing 
season,  the  "Favourite"  lost  at  least  1,000  seal- skins,  and  her  total 
catch  for  the  season  was  reduced  by  that  much. 
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7.  That  on  said  voyage  the  " Favourite"  carried  twenty  hunters  and 
ten  canoes.  The  schooner  "Mary  Ellen,"  of  Victoria  aforesaid,  on  a 
similar  voyage  the  same  season,  with  fifteen  hunters  and  live  sealing- 
boats,  not  seeing  or  hearing  of  the  said  seizures,  and  remaining  in  the 
sea  till  or  about  the  close  of  the  sealing  season,  caught  4,250  seal-skins. 
The  actual  catch  of  the  "Favourite"  for  the  said  season  was  only  3,325, 
though  she  had  one-third  more  hunters  than  the  said  "Mary  Ellen," 
and  equally  as  good,  if  not  better,  chances  of  obtaining  as  large  a  catch ; 
and  E  verily  believe  that  the  sum  of  the  actual  catch  of  the  u  Favourite," 
together  with  the  1,000  herein  claimed,  making  a  total  of  4,325  for  the 
season  of  1880,  is  a  fair  and  reasonable  estimate  for  the  catch  of  the 
"Favourite"  that  year,  had  she  not  been  interfered  with  as  above 
set  out. 

8.  That  the  market  price  per  seal-skin  at  Victoria  at  the  close  of  the 
season  of  1886  was  7  dollars,  and  the  amount  claimed  as  the  value  of 
1.0(10  skins  lost  to  the  owner  of  the  "Favourite,"  by  reason  of  her  so 
leaving  the  Behring  Sea  is  7,000  dollars. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  War  ken. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


16  DECLARATION   OF  JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  have  been  a  resident  of  the  said  city  of  Victoria  for  the 
past  twenty-nine  years,  and  during  that  time  I  have  been  largely 
interested  in  the  building,  equipment,  and  management  of  steam-  and 
sailing  vessels.  I  have  also  been  engaged  in  the  sealing  and  fishing 
business  at  said  city  for  the  past  fourteen  or  fifteen  years. 

2.  The  steam-schooners  "Grace''  and  "Dolphin,"  and  the  schooner 
"W.  P.  Say  ward,"  and  the  rebuilding  and  fitting  with  steam-power  of 
the  steam-schooners  "Anna  Beck"  and  "Thornton,"  all  of  which  vessels 
have  been  seized  in  Behring  Sea  by  the  United  States  authorities, 
were  built  and  done  for  me,  and  under  my  personal  direction,  and  were 
each  owned  and  managed  by  me  for  some  time  after  their  completion, 
and  are  now  managed  by  me  for  their  respective  owner  and  owners. 
The  schooners  "Carolena,"  "Favourite,"  "Alfred  Adams,"  "Ada,"  and 
"Onward,'1  all  also  seized  in  Behring  Sea  by  the  United  States  authori- 
ties, were  each  and  all  well  known  to  me  from  personal  knowledge. 
From  my  interest  in  the  Behring  Sea  sealing  business,  I  kept  myself 
well  posted  on  the  matter  and  manner  of  the  condition  and  equipment 
of  the  said  vessels,  and  most  of  the  facts  stated  in  the  declarations  of 
claim  in  the  case  of  each  of  these  vessels  came  under  my  personal 
observation.  The  said  vessels,  excepting  the  "Thornton,"  "Onward, " 
and  "Carolena,"  which  are  at  Ounalaska,  are  at  Sitka,  in  the  United 
States  Territory  of  Alaska. 
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3.  To  bring  these  vessels  from  Sitka  to  Victoria,  a  distance  of  about 
900  miles,  will  involve  a  cost  of  at  least  1,600  dollars  to  purchase  the 
necessary  materials  and  take  them  to  Sitka,  and  to  convey  tjie  neces- 
sary men  to  Sitka  and  pay  their  wages.  From  leaving  Victoria  until 
arrival  back  with  any  one  of  said  vessels  would  take  about  two  months, 
or  perhaps  a  few  days  less  in  the  summer  months,  and  a  few  days  more 
in  the  winter  months. 

4.  A  full  hunting  and  sealing  season  begins  as  early  as  the  1st  Jan- 
uary and  up  till  the  1st  March,  and  extends  thence  until  the  end  of 
September. 

This  season  is  divided  into  two  parts,  the  coast  season  and  the  Behring 
Sea  season.  The  coast  season  terminates  about  the  end  of  June,  but 
vessels  intending  to  go  to  Behring  Sea  generally  leave  the  coast  fishing 
during  the  month  of  May,  sealing  as  they  go  northward,  and  reaching 
Behring  Sea  the  end  of  June  or  beginning  of  July.  The  best  period 
of  the  sealing  season  in  Behring  Sea  varies  in  different  years  accord- 
ing to  the  prevailing  weather  from  about  the  20th  July  to  the  end  of 
September,  after  which  date,  though  seals  are  plentiful,  stress  of  weather 
compels  sealing- vessels  to  leave  the  sea  and  go  south. 

5.  On  sealing  voyages  the  hunters  are  paid  in  lieu  of  wages  so  much 
per  seal-skin  on  each  skin  they  capture,  receiving  from  2  to  2£  dollars 
per  skin.  The  masters  are  generally  paid  partly  in  wages  and  partly 
in  the  same  manner  as  the  hunters. 

The  only  vessel  in  the  Behring  Sea  in  either  of  the  seasons  of  1886  or 
1887  that  made  a  reasonably  full  catch  of  seals  was  the  schooner  "Mary 
Ellen,"  of  Victoria,  which,  in  the  season  of  1886,  took  4;256  seal-skins. 
On  and  for  said  season  the  "Mary  Ellen"  carried  fifteen  hunters  and 
five  boats,  an  average  catch  per  boat  of  851  seal  skins,  the  five  boats 
being  about  equal  to  eight  or  nine  canoes.  The  "Mary  Ellen"  was  the 
only  vessel  in  Behring  Sea  in  either  1886  or  1887  which,  so  far  as  I  know, 
or  am  able  after  inquiry  to  learn,  remained  the  full  season  in  said  sea  on 
and  about  the  best  sealing  grounds  without  being  disturbed  by  the 
United  States  authorities.  And  I  believe  that  the  said  steam-schooners 
"Grace  Dolphin"  and  "Anna  Beck,"  and  the  said  schooner  "  W.  P.  Say- 
ward,"  which  were  the  best  equipped  vessels  for  sealing  that  had  ever 
entered  the  Behring  Sea,  would  have,  if  not  seized  or  disturbed  by  the 
United  States  authorities,  made  an  equally  large  catch  in  said  years 
1886  and  1887,  there  being  no  reason  why  they  should  not  do  so. 

6.  The  masters  of  the  steam-schooner  "Thornton"  and  schooner 
"Onward,"  and  the  mate  of  the  schooner  "  Oarolena,"  after  their  arrival 
at  Sitka  as  prisoners  in  the  latter  part  of  August,  entered  into  an  agree- 
ment with  one  Clarke,  a  counsellor-at-law  at  Sitka,  to  defend  their  ves- 
sels and  themselves  on  their  pending  trial  at  Sitka  before  the  United 
States  District  Court,  and  the  charge  of  500  dollars  for  legal  expenses 
at  Sitka  in  the  case  of  each  of  the  said  vessels  is  to  cover  the  claim  of 
said  Clarke. 

7.  The  wages  of  the  crev  of  each  of  the  said  seized  vessels,  except 
the  "Alfred  Adams"  and  "Onward,"  are  based  on  two  months'  service 
expiring  on  the  day  of  seizure  in  each  case.  In  the  "Adams"  and 
"Onward"  cases,  the  crews  were  paid  up  to  the  time  of  their  arrival  at 
Victoria. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  Warren. 
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Declared  and  affirmed  before  me,  at  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  J.  M.  Balderson, 

Notary  Public  for  Ontario. 
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No.  5. 


TV.  P.  Say  ward." — Seized  by  United  States  steamship  t( Richard  Rush,"  July  9,  1887. 


For- 


Amountof, 
claim  as 

put  forward 
by  owner. 


Evidence  in  support  of  clai 


Passages  of  crew.  <fec 

Passages  of  officers 

Personal  expenses  of  owners 

Legal  expenses 

Probable  seal  catch,  1887,  3,500  seals,  at  5£  dollars . . 

Loss  by  detention,  1st  October,  1887,  to  1st  Feb- 
ruary, 1888. 

Loss  of  profit  in  season  of  1888  (1st  February  to 
1st  October). 

Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment 


$255.  00 

250. 00 

250. 00 

850.  00 

19,  250.  00 

1,200.00 

6,  000.  00 


28,  055. 00 


Affidavit  of  J.  D.  Warren,  <tc. 
Do. 
Do. 
Do. 
Do. 
Do. 

Do. 


DECLARATION  OF  JAMES  DOUGLAS  WARREN. 


City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows : 

1.  That  I  am  the  duly  authorized  agent,  by  power  of  attorney  bearing 
date  the  4th  November,  A.  D.  1886,  of  Thomas  H.  Cooper,  of  the  city  of 
San  Francisco,  in  the  State  of  California,  one  of  the  United  States  of 
America,  the  managing  owner  of  the  hereinafter-mentioned  schooner 
"W.  P.  Say  ward." 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  do  verily 
believe,  a  British  subject  by  birth,  and  has  never  renounced  his  alle- 
giance to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  schooner  "W.  P.  Sayward"  is  a  British  vessel,  having 
been  built  at  Victoria  aforesaid  in  A.  D.  1882,  and  duly  registered  at  the 
port  of  Victoria  aforesaid,  and  was  at  the  time  of  her  seizure,  as  here- 
inafter set  out,  so  registered.  The  said  "W.  P.  Sayward"  is  135 J  tons 
burden,  by  builder's  measurement,  and  is  a  well  and  strongly  built 
vessel. 

4.  That  on  the  16th  day  of  May,  A.  D.  1887,  after  having  duly  cleared 
at  Customs  at  the  port  of  Victoria  aforesaid  for  such  purpose,  the 
"W.  P.  Sayward"  sailed  from  Victoria  on  and  for  a  full  hunting  and 
fishing  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea.  On  said 
voyage  George  E.  Ferey,  of  the  said  city  of  Victoria,  was  master; 
Andrew  Laiug,  of  the  same  place,  mate;  and  the  crew  numbered,  in 
addition  to  the  master  and  mate,  twenty-two  or  twenty-three,  with  nine 
canoes  and  one  boat  for  hunting  and  sealing  purposes. 

5.  On  the  2nd  day  of  July  then  next  following,  the  said  "W.  P.  Say- 
ward" entered  Behring  Sea,  having  then  on  board,  as  by  the  report  of 
the  master  sent  to  me,  497  seal-skins,  all  taken  on  the  voyage  from 


154  CASE    OF    GREAT    BRITAIN. 

Victoria  to  Behring  Sea  prior  to  the  2nd  day  of  July.  After  entering  the 
said  sea  the  weather  was  very  thick,  and  no  sealing  was  done  by  the 
"W.P.  Say  ward." 

6.  On  the  9th  day  of  said  July,  the  u  W.  P.  Sayward"  then  being  in 
latitude  51°  43'  north  and  longitude  167°  51/  west,  and  about  58  miles 
from  Ounalaska  Island,  the  nearest  land,  and  lawfully  pursuing  the 
objects  of  her  voyage,  was  seized  by  the  United  States  steam-ship 
"Richard  Rush,"  and  taken  to  Iloolook  Harbour,  at  Ounalaska  Island, 
in  the  United  States  Territory  of  Alaska.  At  said  harbour  the  seal- 
skins on  board  the  UW.  P.  Say  ward"  were  taken  out  and  stored  on 
shore,  and  the  "  W.  P.  Say  ward"  was,  by  order  of  the  authorities  of 
the  United  States,  sent  to  Sitka,  in  the  said  Territory  of  Alaska,  in 
charge  of  an  officer  from  said  "  Richard  Rush,"  together  with  all  her 
crew. 

7.  Upon  arrival  at  Sitka  the  "W.  P.  Sayward"  was  handed  over  to 
United  States  Marshal  Atkins,  the  master  and  mate  of  the  "W.  P. 
Sayward,"  the  said  George  E.  Ferey  and  Andrew  Laing,  were  taken 
before  a  Judge  and  bound  over  to  appear  for  trial  on  the  22nd  day  of 
August  then  instant,  and  from  day  to  day  thereafter,  on  a  charge  of 
having  violated  the  laws  of  the  United  States  relating  to  seal-fishing 
in  the  waters  of  Alaska.  The  said  master  and  mate  so  appeared  on 
the  22nd  August  and  day  by  day  thereafter,  until  the  9th  day  of  Sep- 
tember, when,  without  having  been  tried  on  said  charge  or  any  other 
charge  whatever,  they  were  unconditionally  released. 

8.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value 
of  the  said  schooner  "  W.  P.  Sayward"  at  the  time  of  her  seizure  by 
the  "  Richard  Rush,"  also  of  the  articles,  and  groups  of  articles,  and 
the  value  thereof,  comprising  the  outfit  of  the  "  W.  P.  Sayward"  on 

and  for  said  voyage;  also  of  the  amount  of  premiums  paid  for 
18        insurance  of  the  hull,  outfit,  and  cargo  of  said  schooner  during 

said  voyage;  also  of  the  amount  paid  in  wages  to  the  crew  and 
hunters  on  said  voyage;  also  of  the  fares  and  expenses  of  the  mate  to 
and  from  Victoria  for  instructions,  and  of  the  master,  mate,  and  part  of 
the  crew  in  returning  to  Victoria  from  Sitka;  and  also  of  the  number 
and  value  of  the  seal-skins  taken  from  the  said  schooner  when  seized. 

9.  The  Value  placed  on  the  schooner  u  W.  P.  Sayward  "  in  said  Exhibit 
(A),  namely,  6,000  dollars,  is  a  fair  and  reasonable  valuation  of  the  said 
schooner,  considering  her  original  cost,  which  was  about  7,000  dollars, 
the  condition  of  repair  she  was  in  when  seized,  and  the  value  of  vessels 
of  her  class  at  Victoria  aforesaid,  for  such  purposes  as  the  "  W.  P. 
Sayward"  was  designed  and  used.  Immediately  before  going  on  said 
voyage  she  was  thoroughly  repaired  and  refitted,  and  at  the  time  of 
her  seizure  was  in  first-class  order  and  condition.  Besides  the  outfit 
mentioned  in  Exhibit  (A),  there  was  on  board  the  aW.  P.  Sayward" 
when  seized  a  considerable  quantity  of  extra  gear,  tackling,  and  ship 
stores.  The  insurance  value  of  the  u  W.  P.  Sayward"  for  the  year 
1887  was  6,000  dollars,  and  on  and  during  said  voyage  she  was  insured 
in  the  sum  of  1,000£.  on  her  hull,  and  in  2,000/.  on  her  outfit  and  cargo. 

10.  The  value  placed  on  the  various  articles  and  groups  of  articles 
comprising  the  outfit  of  the  said  schooner,  as  given  in  Exhibit  (A),  is 
the  market  price  for  each  of  said  articles  at  Victoria  aforesaid  at  the 
time  of  their  purchase  for  the  use  and  purposes  of  said  voyage.  The 
price  charged  in  Exhibit  (A)  for  the  seal-skins  on  board  the  "  W.  P. 
Sayward"  when  seized,  namely,  5  dol.  50  c.  per  skin,  is  the  market 
price  per  skin  current  at  Victoria  aforesaid  on  or  about  the  close  of  the 
seating  season  of  1887,  when  the  catch  of  the  UW.  P.  Sayward,"  had 
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not  such   seizure  taken  place,   would  have  been  placed  on  the  said 
market. 

LI.  That  hereto  annexed,  marked  "(G),"  is  a  statement  of  the  legal 
and  personal  expenses  incurred  at  Sitka  and  elsewhere  by  reason  of 
the  seizure  of  the  "W.  P.  Sayward,"  the  arrest  and  detention  of  her 
master  and  mate,  and  the  claims  arising*  therefrom. 

12.  That  hereto  annexed,  marked  "(D),"  is  an  estimate  of  the  loss 
and  damage  resulting-  to  the  owner  thereof  by  reason  of  the  seizure  ami 
detention  of  the  schooner  "W.  P.  Sayward"  during  the  season  of  1887, 
and  the  probable  loss  from  the  same  cause  for  the  season  of  1888.  The 
estimated  catch  of  seals  by  the  "W.  P.  Sayward"  for  the  season  of  1887 
is  based  upon  an  average  catch  of  350  seals  per  boat  and  canoe  for  a 
full  season,  and  I  verily  believe,  had  the  above  seizure  not  taken  place, 
that,  under  ordinary  circumstances,  the  total  catch  of  the  "  W.  P.  Say- 
ward" for  said  full  season  would  have  been  at  least  the  said  number  of 
3,500  seals. 

13.  That  after  the  close  of  the  sealing  season,  and  during  the  months 
of  October,  November,  and  December,  A.  d.  1887  and  January  1888, 
had  the  "  \V.  P.  Say  ward"  been  in  her  owner's  possession  she  would 
have  been  engaged  in  the  coasting  and  general  freighting  trade  in  and 
about  the  coasts  of  British  Columbia,  and  the  said  claim  of  300  dollars 
per  month  for  each  of  said  months  is  a  fair  and  reasonable  estimate  of 
the  earnings  of  the  "  W.  P.  Say  ward  "  for  and  during  said  months,  after 
deducting  therefrom  the  cost  of  wages  and  running  expenses. 

14.  In  order  to  put  the  "  W.  P.  Sayward"  in  order  and  condition  to 
engage  in  hunting  and  fishing  the  full  season  of  1888,  it  is  necessary 
that  she  should  be  in  her  owner's  possession  at  Victoria  aforesaid  on  or 
before"  the  1st  day  of  February,  A.  D.  1888.  If  not  then  at  Victoria  it 
will  be  impossible  to  repair  and  refit  her  in  time  to  start  out  on  a  full 
season  voyage  which  begins  about  the  1st  March.  As  during  the  sum- 
mer months  there  would  belittle  for  a  vessel  like  the  "  W.  P.  Sayward1' 
to  do  in  the  coasting  and  local  freighting  trade,  if  she  Avere  not  got 
away  on  a  fishing  and  hunting  voyage  the  season  would  be  practically 
lost.  The  estimated  profit  on  a  full  season  of  hunting  and  fishing  by  the 
"  W.  P.  Sayward"  in  1888,  namely,  0,000  dollars, is  a  fair  and  reasona- 
ble catch  estimate,  based  on  a  catch  of  3,500  seal-skins,  and,  deducting 
from  the  gross  value  thereof,  at  5  dol.  50  c.  per  skin,  the  cost  of  outfit 
and  wages  based  on  the  "  W.  P.  Say  ward's"  voyage  of  1887. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  princi- 
pal sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the 
time  for  which  it  is  so  claimed.  On  the  1st  October,  A.  I).  1887,  on  or 
about  which  date  the  catch  of  the"  W.  P.  Sayward"  for  1887  would 
have  been,  in  the  ordinary  course  of  events,  realized  on,  the  minimum 
rate  of  interest  on  money  for  commercial  purposes  at  the  said  city  of 
Victoria  was,  has  since  continued  to  be,  and  now  is,  7  per  cent,  per 
annum. 

10.  That  hereto  annexed,  marked  "  (F),"  is  a  statement  of  the  articles, 
and  groups  of  articles,  and  the  value  thereof,  comprised  in  the  outfit  of 
the  "  W.  P.  Sayward"'  on  said  voyage  as  given  in  Exhibit  (A),  which 
would  have  been  wholly  or  almost  wholly  consumed  in  the  course  and 
prosecution  of  a  full  season's  hunting  ami  fishing  voyage,  such  as  con- 
templated by  the  "W.  P.  Sayward"  in  1887. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of  the 
"Act  respecting  Extrajudicial  Oaths."' 

(Signed)  J.  D.  Wakren. 
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Declared  and  affirmed  before  meat  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A.  d. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor,  Notary  Public. 


10  Exhibit  (A). 

Value  of  the  schooner  "  W.  P.  Say  ward"  at  the  time  of  her  seizure  by  United 
States  steam-ship  " Richard  Rush"  on  the  9th  July,  a.  d.  1887 $6,  000. 00 

Value  of  "  W.  P.  Say  ward's"  outfit  on  said  voyage: 

Groceries $856.  67 

Ammunition 202.  76 

Dry  goods 95.  75 

Two  iron  tanks 50.  00 

Water-casks 25. 00 

Ship  chandlery ■ 101.  40 

Four  No.  10  shot  guns 160.  00 

Two  rifles 45.00 

Gun  implements  and  tools 9. 00 

One  sealing  boat  (returned) 

Nine  canoes  and  outfits 513.  00 

8  tons  salt 120. 00 

5  tons  coal 35.  00 

Cooking  range  and  utensils 75.  00 

2,288.58 

Insurance : 

Premium  on  1,0007.  on  hull,  8U.  6».  Sd 410.  70 

Premium  on  2,000?.  on  cargo,  105Z.  13s.  4d 514. 59 

925. 29 

Wages  paid  sailors  and  hunters  for  voyage  up  to  time  of  seizure 1, 437.  75 

Passage-money  of  mate  to  Victoria  for  counsel  and  instructions  and 

return * 100.  00 

Fares  of  master  and  mate  on  return  to  Victoria,  and  personal 

expenses 150.  00 

Fares  of  seveuteen  men  (crew)  from  Fort  Simpson  to  Victoria 255.00 

505. 00 

479  seals  on  board  "  W.  P.  Sayward"  when  seized,  at  5  dol.  50  c.  per  skin.     2,  634. 50 

Total,  Exhibit(A) 13,791.12 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public, 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "  W.  P.  Say- 
ward" $100.00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 
from  said  seizure 750.  00 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims . .       250.  00 

Total,  Exhibit  (C) 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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Exhibit  (D). 

Damages  arising  from  the  seizure  and  detention  of  the  "  TV.  P.  Sat/ward"  during  the  season 
of  1S87,  based  upon  her  reasonable  and  probable  catch  of  seals  for  that  season. 

Estimated  catch  of  seal-skins 3,  500 

Less  on  board  at  seizure -179 

Balance,  at  5  dol.  50  c.  per  skin 3,  021  =  $16,  G15. 50 

Loss  to  owners  of  "W.  P.  Say  ward"  by  reason  of  her  .detention  after 
the  close  of  the  sealing  season  of  1887,  namely,  for  the  months  of 
October,  November,  and  December,  a.  D.  1887,  and  January,  a.  d. 
1888,  when  the  "  W.  P.  Sayward,''  ii'  in  owners  possession,  would 
have  been  engaged  in  coasting  trade.     Pour  months,  at  300  dollars 

per  month 1,  200. 00 

If  owner  not  put  in  possession  of  "  W.  P.  Sayward  "  on  or  before  the  1st 
February,  1888,  so  that  she  may  be  put  in  order  and  condition  to 
engage  in  fishing  and  hunting  voyage  for  season  of  1888,  reasonable 
and  probable  profit  for  the  season  of  1888 6, 000.  00 


20  Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  is  claimed  at  7  per  cent,  per  annum,  and 
the  time  for  which  it  is  so  claimed. 

Value  of  the  estimated  catch  of  the  "W.  P.  Sayward"  for  season  of  1887, 
from  the  1st  day  of  October,  a.  d.  1887,  when  said  catch  would  have 
been  realized  on,  viz.,  3,500  skins,  at  5  dol.  50  c.  per  skin $19,  250.  00 

Actual  outlay  for  legal  and  other  expenses  on  account  of  said  seizure  prior 

to  the  1st  October,  1887 605. 10 


Total  principal  on  which  interest  at  7  per  cent,  per  annum  from  the  1st 

October,  1887,  is  claimed 19,855.10 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (F). 

Value  of  estimated  consumption  of  articles  of  "W.  P.  Sayward7 s"  outfit  on  a  full  voyage. 

Groceries $856. 67 

Ammunition 202.  76 

Dry  goods 95.  75 

Ship  chandlery 101.40 

Salt 120.00 

Coal 35.00 

Wages 1, 437. 75 

Insurance  premiums 952.29 

Total  consumption 3,  774.  62 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Memo. — If  the  full  claim  for  the  season  of  1887,  as  set  out  in  Exhibit 
(D),  be  allowed,  then  the  amount  of  this  exhibit,  3,774  dol.  62  c,  will 
properly  appear  as  a  credit,  and  be  deducted  from  the  total  of  Exhibit 
(A),  of  which  it  forms  a  part. 
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No.  6. 

"  Grace."— Seized  by  United  States  steamship  "Richard  Busk,"  July  17,  1S87. 


For- 


Amount  of 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


Value  of  vessel,  182  tons 

Non-consumable  outfit 

Passages  of  master  and  crew 
Personal  expenses  of  owners 
Legal  expenses 


$12,  000.  00 

1,  742.  57 

200. 00 

250. CO 

850.  00 

Probable  catch,  1887—4,200,  at  5  dol.  50  c 23, 100.  00 


Two  affidavits  of  J.  D.  Warren,  &c. 
Do. 
Do. 
Do. 
Do. 
Do. 


Claim  of  owner-,  with  interest  at  7  per  cent,  to  j    38,142.57 
date  of  payment. 


DECLARATION   OF   JAMES   DOUGLAS   WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows : 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of 

the  city  of  San  Francisco,  in  the  State  of  California,  one  of  the 
21        United  States  of  America,  the  owner  of  the  hereinafter-men- 
tioned schooner  "  Grace,"  by  power  of  attorney  bearing  date  the 
4th  day  of  February,  A.  D.  1886. 

2.  That  the  said  Thomas  H.  Cooper  is,  I  am  informed  and  do  verily 
believe,  a  British  subject  by  birth,  and  never  having  renounced  his 
allegiance  to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  steam-schooner  "Grace"  is  a  British  vessel  built  at 
Victoria  aforesaid,  in  A.  D.  1881,  and  duly  registered  at  the  port  of 
Victoria  aforesaid.  By  builder's  measurement  the  "  Grace"  is  about 
182  tons  burden.  She  is  substantially  and  strongly  built,  copper  fas- 
tened throughout,  and  in  A.  D.1885  her  bottom  and  sides  to  about  half- 
load-line  were  coppered.  Her  steam  power  consists  of  one  large  boiler, 
compound  engines,  and  all  necessary  fittings,  including  inside  surface 
condenser,  steam  fire  pumps  and  hose,  and  also  had  on  board  a  double 
steam  cargo  winch. 

4.  The  said  " Grace"  was  duly  licensed  as  a  passenger  boat,  and  had 
all  the  appliances  and  conveniences  required  by  Canadian  law  for  such 
vessels. 

5.  That  as  such  agent  as  aforesaid,  I  am  the  sole  manager  of  the 
said  steam-schooner  "Grace"  for  the  said  Thomas  H.  Cooper. 

6.  That  on  or  about  the  23rd  day  of  April,  A.  D.  1887,  having  pre- 
viously duly  cleared  therefor  at  the  port  of  Victoria  aforesaid,  the  said 
steam- schooner  "Grace"  sailed  from  Victoria  on  and  for  a  full  season 
hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  and  Behring 
Sea.  On  said  voyage  the  crew  of  the  "Grace"  consisted  of  William 
Petit,  of  Victoria  aforesaid,  master,  a  mate,  and  twenty-nine  sailors 
and  hunters. 

7.  That  on  the  (3th  or  7th  day  of  July  following  the  "  Grace"  entered 
the  Behring  Sea  along  the  172nd  west  meridian,  through  the  Amoughta 
Pass,  commonly  called  the  "172nd  Pass,"  having  then  on  board  458 
seals  taken  while  on  the  voyage  from  Victoria  aforesaid  to  the  said  pass. 

8.  That  on  the  12th  day  of  said  July,  A.  d.  1887,  the  "  Grace"  began 
sealing  in  said  Behring  Sea,  and  from  then  till  she  was  seized  as  here- 
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inafter  set  out  caught  323  seals.  On  the  17th  day  of  the  said  month  of 
July  the  United  States  steam-ship  "Bichard  Rush"  seized  the  said 
steam-schooner  "Grace"  for  alleged  violation  of  the  laws  of  the  United 
States  of  America  respecting'  seal-fishing  in  the  waters  of  Alaska.  At 
the  time  of  said  seizure  the  "  Grace"  was  in  north  latitude  55°  3'  and 
west  longitude  168°  40',  then  being  about  92  miles  from  Ounalaska 
Island,  the  nearest  land,  and,  as  I  verily  believe,  lawfully  pursuing  the 
objects  of  said  voyage. 

9.  The  "Grace11  after  being  seized  was  taken  to  Ounalaska,  in  the 
Territory  of  Alaska,  where  by  order  of  the  United  States  authorities 
thereat,  all  the  seal-skins  on  board,  except  as  hereinafter  stated,  were 
taken  out  and  stored  at  Ounalaska,  and  all  the  fire-arms  and  ammunition 
taken  on  board  the  said  "Bichard  Bush.*  On  removing  the  seal-skins 
twelve  were  missing.  Five  were  afterwards  discovered  on  board  the 
"Grace"  and  not  removed,  the  remaining  seven  were  not,  as  far  as  I 
know,  ever  found. 

10.  After  removal  from  the  "  Grace"  of  the  said  seal-skins  as  stated 
in  the  preceding  paragraph  8,  a  United  States  officer  was  placed  on 
board  the  ww  Grace,"  and  she  was,  in  charge  of  said  officer,  taken  to  Sitka, 
in  the  Territory  of  Alaska,  together  with  all  the  crew  and  hunters.  On 
arrival  at  Sitka  on  the  1st  August  United  States  Marshal  Atkins 
took  charge  of  the  "Grace."  The  master,  the  said  William  Petit,  was 
bound  over  to  appear  for  trial  on  the  22nd  day  of  August  then  instant, 
on  a  charge  then  preferred  against  him  of  having  violated  the  laws  of 
the  United  States  respecting  seal-fishing  in  the  waters  of  Alaska. 
The  said  master  so  appeared  for  trial  on  the  22nd  instant,  and  there- 
after day  by  day  until  the  9th  day  of  September  next  following,  when, 
without  having  been  brought  to  trial  on  such  a  charge  or  any  other 
charge  whatever,  he  was  unconditionally  released. 

11.  That  hereto  annexed,  marked  U{A),"  is  a  statement  of  the  value 
of  said  steam-schooner  "  Grace"  at  the  time  of  her  seizure,  and  of  the 
outfit  then  on  board,  also  of  the  premiums  paid  for  insurance  on  the 
hull,  outfit,  and  cargo  of  the  "Grace"  for  and  during  said  voyage; 
also  of  the  amount  of  wages  paid  the  crew  and  hunters  on  and  for  said 
voyage  up  to  time  of  seizure;  also  of  the  expenses  and  fares  of  the  mas- 
ter and  five  men  at  and  from  Sitka  to  Victoria  aforesaid,  and  also  of  the 
number  of  the  seal-skins  on  board  at  the  time  of  seizure  and  the  value 
thereof. 

12.  That  the  value  placed  upon  the  said  steam-schooner  "  Grace"  at 
the  time  of  her  seizure,  namely,  12,000  dollars,  is  based  upon  the  origi- 
nal cost  of  the  said  vessel,  the  state  of  repair  she  was  then  in,  and  the 
general  market  value  of  the  vessels  of  the  same  class  at  the  said  port 
of  Victoria,  and  for  the  same  purpose  for  which  she  was  designed.  The 
first  cost  of  the  "  Grace"  was  between  1(3,000  and  17,000  dollars.  At  the 
time  of  her  seizure  she  was  6  years  old,  and  in  1885  had  been  thoroughly 
repaired,  coppered  as  aforesaid,  and  generally  put  in  first-class  order 
and  condition.  On  her  departure  on  said  voyage  she  was  in  good  order 
and  condition,  and  had  on  said  voyage  up  to  the  time  of  seizure  sus- 
tained no  damage  beyond  ordinary  wear  and  tear.  Her  insurance  value 
for  said  year  1887  was  placed  at  12,500  dollars,  and  she  was,  while  on 
said  voyage,  insured  for  the  sum  of  2,000/.,  and  the  said  value  of  12,000 
dollars  at  the  time  of  her  seizure  is  a  reasonable  and  fair  value  for  the 
said  steam-schooner  "  Grace." 

13.  That  the  value  in  Exhibit  (A)  placed  on  the  articles,  and  groups 
of  articles,  comprising  the  outfit  of  the  said  "Grace"  is  the  cost  price 
of  the  said  articles  at  the  port  of  Victoria  at  the  time  of  their  purchase  ' 
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for  the  purposes  of  said  voyage.     In  addition  to  the  outfit  named  in 
Exhibit  (A),  there  was  on  board  the  "  Grace"  at  the  time  of  her  seizure 

a  considerable  quantity  of  general  ship  stores. 
22  14.  The  price  per  seal-skin  charged  in  Exhibit  (A),  namely,  5 

dol.  50  c.  per  skin  for  the  seal-skins  on  board  the  "  Grace"  when 
seized  and  taken  out  at  Ounalaska,  was  the  market  price  at  Victoria  at 
the  close  of  the  sealing  season  of  1887,  when  the  catch  of  the  "  Grace" 
for  that  season,  in  the  ordinary  course  of  events,  would  have  been 
placed  on  the  market. 

15.  That  hereto  annexed,  marked  "(C),"  is  a  statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  seizure  of 
the  "  Grace  "  and  the  arrest  of  the  captain,  and  the  claims  arising  there- 
from, and  also  of  the  personal  expenses  connected  therewith. 

16.  That  hereto  annexed,  marked  "  (D),"  is  a  statement  of  the  amounts 
claimed  by  the  owner  of  the  steam- schooner  "  Grace  "  by  reason  of  her 
seizure  and  detention  during  the  season  of  1887,  and  of  the  loss  arising 
from  the  detention  of  the  said  "Grace"  after  the  close  of  said  season. 

17.  The  estimated  catch  by  the  "Grace"  for  the  season  of  1887, 
namely,  4,200  seal-skins,  is  based  upon  a  reasonable  and  probable  catch 
per  boat  or  canoe  for  that  season.  Experience  in  sealing  has  proved 
that  the  greater  number  of  boats  or  canoes,  or  both,  carried  by  any  one 
sealing- vessel,  the  smaller  the  average  per  canoe  or  boat,  and  it  is  in 
view  of  this  that  the  average  per  canoe  for  the  "  Grace  "  is  put  at  300 
per  canoe,  while  the  average  for  the  steam-schooner  "  Anna  Beck"  for 
the  same  season  is  placed  at  350,  the  latter  carrying  eight  canoes  and 
one  boat,  while  the  former  carried  twelve  canoes  and  two  boats.  The 
said  average  catch  of  300  seal-skins  per  canoe  and  boat  for  the  "  Grace  " 
is  a  fair  average  catch,  and  I  verily  believe  that  had  the  "Grace" 
not  been  seized  as  aforesaid,  her  catch  for  the  season  of  1887  would 
have  exceeded  the  said  number  of  4,200  seal-skins. 

18.  That  during  the  months  of  October,  November,  and  December, 
A.  d.  1887,  and  January,  A.  D.  1888,  had  the  "Grace"  been  in  posses- 
sion of  her  owner,  she  would  have  been  engaged  in  the  coasting  trade 
between  the  various  ports  of  British  Columbia.  The  estimated  loss 
per  month  of  500  dollars  for  each  of  said  months  is  a  fair  and  reasona- 
ble estimate  of  the  earnings  of  the  said  steam-schooner  "Grace"  for 
the  said  months  of  October,  November,  December,  and  January,  after 
deducting  the  cost  of  wages  and  ordinary  running  expenses,  and  I 
verily  believe  that  the  "Grace"  would  have  earned  the  said  sum  per 
month  had  she  been  in  her  owner's  possession. 

19.  That  in  order  to  engage  in  the  hunting  and  fishing  of  next  year, 
namely,  A.  D.  1888,  and  in  view  of  the  fact  that  the  "  Grace"  will  require 
the  usual  overhauling  and  fitting  out  before  being  sent  on  so  long  a 
voyage,  the  latest  date  at  which  it  will  be  possible  to  begin  necessary 
repairs  and  refitting,  and  have  them  completed  in  order  to  leave  at  or 
about  the  usual  date  on  said  hunting  and  fishing  voyage,  will  be  on  or 
about  the  1st  day  of  February,  A.  D.  1888.  If  the  "Grace"  be  not 
delivered  to  the  owners  at  Victoria  on  or  before  that  date,  it  will  be  too 
late  to  repair  and  refit  her  for  a  full  season  hunting  and  fishing  voyage, 
which  begins  on  or  about  the  1st  March  of  each  year.  During  the  sum- 
mer months,  for  a  vessel  of  the  class  and  equipment  of  the  "  Grace," 
there  is  very  little  to  do  in  and  about  the  coasting  trade,  and  the 
season  in  the  event  of  the  "  Grace"  not  being  in  the  possession  of  her 
owner  on  or  before  the  1st  February,  A.  D.  1888,  would  be  practically 
lost  to  her  owner.    The  claim  for  loss  if  detained  beyond  the  1st  Feb- 
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ruary  aforesaid  is  a  fair  and  reasonable  estimate  of  the  loss  which  will 
in  such  cases  be  sustained  by  the  owner  of  the  "Grace." 

20.  That  hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal 
sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the 
time  for  which  it  is  so  claimed.  On  the  1st  day  of  October,  A.  d.  1887, 
when  the  catch  of  the  "  Grace"  would  have  been,  in  the  ordinary  course 
of  events,  realized  on,  the  minimum  rate  of  interest  on  money  for  com- 
mercial purposes  at  the  said  city  of  Victoria  was,  has  since  continued 
to  be,  and  now  is,  7  per  cent,  per  annum. 

21.  That  hereto  annexed,  marked  (F),  is  a  statement  of  the  articles, 
and  groups  of  articles,  and  the  value  thereof,  from  Exhibit  (A),  which 
would  have  been  wholly,  or  almost  wholly,  consumed  in  the  course  and 
prosecution  of  the  said  voyage,  had  not  the  iC Grace"  been  seized  and 
detained  as  aforesaid. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extrajudicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  City  of  Ottawa,  in  the  County 
of  Carleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  d. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Pitblicfor  Ontario, 


23  Exhibit  (A). 

Value  of  the  steam-schooner  "  Grace"  at  the  time  of  her  seizure $12, 000. 00 

Outfit: 

Groceries $948. 13 

Ammuni  tion 166.  63 

Dry  goods 276. 17 

Three  iron  water-tanks 66.  00 

Water-casks 25.  00 

Ship  chandlery 161. 18 

Twelve  No.  10  shotguns 480.00 

Three  rifles 77. 50 

One  small  cannon  on  carriage  for  signalling 50.  00 

Gun  implements  and  tools 10.  50 

Two  sealing  boats  and  outfits 249.  57 

Twelve  canoes  and  outfits 684.  00 

8^  tons  of  salt 127.  50 

33  tons  of  coal 231.  00 

Cooking  range  and  utensils 100.  00 

3,  653. 18 

Insurance: 

Premium  on  2,000/.  insurance  on  hull 821.40 

Premium  on  2,000/.  insurance  on  outlit  and  cargo 514.59 

1,  335.  99 

Wages  paid  crew  and  hunters  on  voyage  up  to  time  of  seizure 2, 164.25 

Fares  from  Sitka  to  Victoria  of  master  and  five  of  the  crew,  and  master's 

expenses  at  Sitka 200. 00 

781  seal-skins  on  hoard  the  "Grace"  when  seized,  at  5  dol.  50 c.  per  skin. .       4, 295. 50 

Total,  Exhibit  (A) 23,  0 1 S.  92 

(Signed)  J.  D.  Warren. 

(Sigued)        D.  O'Connor,  Notary  Public. 
S.  Ex.  177,  pt.  4 11 
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Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "Grace"  and 

arrest  of  master '  •  -     $100. 00 

Counsel  and  other  legal  lees  and  expenses  in  and  about  the  seizure  of  the 

"  Grace,"  and  other  claims  arising  thereunder 750.00 

Personal  expenses  in  the  same  connection 250.  00 

Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (D). 

Estimated  loss  and  damage  to  the  owner  of  the  "Grace"  by  reason  of  her  seizure  and 
detention,  during  A.  1).  1887. 

Reasonable  and  probable  catch  of  seals  for  the  season  of  1887 4,  200 

Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A)..       781 

Balance,  at  5  dol.  50  c.  per  skin 3,  419  =  $18,  804. 50 

Reasonable  earnings  of  "Grace"  during  months  of  October,  November, 
and  December,  1887,  and  January,   1888,  had   she  been   in   owner's 

possession,  viz.,  four  months  at  500  dollars  each 2,  000.  00 

Estimated  loss  for  sealing  season  of  1888,  if  "  Grace"  not  in  possession 

of  owner  on  or  before  1st  February,  1888 7,  000.  00 

Total 27,804.50 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


24  Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  inter-est  at  7  per  cent,  per  annum  is  claimed,  and 
the  lime  for  which  such  interest  is  so  claimed. 

Value  of  the  "  Grace's"  estimated  catch  of  seals  for  1887,  from  the  1st 
October,  a.  d.  1887,  on  or  before  which  date  the  said  catch  would  have 
been  realized  on,  viz.,  4,200  skins,  at  5  dol.  50  c.  per  skin $23, 100.00 

Cash  expended  for  legal  and  other  expenses  on  account  of  such  seizure 

up  to  said  date 300. 00 

Total  principal  on  which  interest  is  claimed  at  7  per  cent,  per  annum 

from  1st  October  to  date  of  payment 23,  400.  00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (F). 

Value  of  the  articles  of  the  "  Grace's"  outfit  which  would  have  been  wholly,  or  almost 
wholly,  consumed  on  a  full  hunting  and  fishing  voyage. 

Groceries $948. 13 

Ammunition '. 1G6.  G3 

Dry  goods 276. 17 

Ship  chandlery 161. 18 

Salt [ 127.  50 

Coal 231.00 

Wages 2, 164.  25 

Insurance  premiums 1,  335.  99 

Total  value  consumed ; 5,  410. 85 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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Memo. — If  the  full  claim  for  tlie  season  of  1887,  as  set  out  in  Exhibit 
(D),  be  allowed,  then  the  amount  of  this  Exhibit,  5,410  dol.  85  c,  will 
properly  appear  as  a  credit,  and  be  deducted  from  the  total  of  Exhibit 
(A)  of  which  it  forms  a  part. 


No.  7. 

'Anna  Heck.'"— Seized  by  United  States  steamship  "  Richard  Rueh,"  June  2S,  1SS7. 


For— 


Value  of  vessel 

Non-consumable  outfit 

Passages  <>t'  master  and  crew 

Personal  expenses  <>f  owner 

Legal  expenses 

Probable  seal  catch,  1887—8,150,  at  5  did.  50  o 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


i mount  of 

claim  al 

put  forward 

by  owner. 


$8,  000.  00 
977.  50 

4f»0.  54 

250.  00 

850. 00 

17,  325.  00 


27,  803.  04 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.  D.  Warren, 
Do. 
Do. 
Do. 
Do. 
Do. 


&0. 


DECLARATION   OF   JAMES   DOUGLAS   WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  II.  Cooper,  of  the 

city  of  San  Francisco,  in  the  State  of  California,  one  of  the  United 
25        States  of  America,  engineer,  by  power  of  attorney  bearing  date 

the  4th  day  of  November,  A.  d.  1886,  the  owner  of  the  hereinafter- 
mentioned  steam-schooner  "  Anna  Beck." 

2.  That  the  said  Thomas  H.Cooper  is,  as  I  am  informed  and  verily 
believe,  a  British  subject  by  birth,  and  has  never  renounced  his  alle- 
giance to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  steam-schooner  "Anna  Beck"  is  a  British  vessel 
since  A.  D.  1872,  when  she  was  transferred  by  purchase  from  the  Regis- 
try of  the  port  of  San  Francisco  aforesaid  to  that  of  Victoria  aforesaid, 
and  has  since  remained  on  the  Registry  of  the  port  of  Victoria.  In  1883 
the  "Anna  Beck"  was  rebuilt  and  raised,  and  in  the  winter  of  1880-81 
she  was  fitted  up  with  steam-propeller,  and  all  the  machinery  and  appli- 
ances necessary  for  such  a  purpose.  The  cost  of  said  steam-power  and 
rebuilding  was  over  8,000  dollars. 

4.  That  as  agent,  as  aforesaid,  of  the  said  Thomas  H.  Cooper,  I  am 
the  sole  manager  of  the  said  steam-schooner  "Anna  Beck." 

5.  That  on  the  21st  March,  A.  D.  1887,  the  said  "Anna  Beck  "  sailed 
from  Victoria,  having  previously  cleared  for  that  purpose,  on  a  lull 
season's  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  and 
Behring  Sea.  On  or  about  the  25th  day  of  May  then  next  following 
the  "Anna  Beck"  sailed  from  the  west  coast  of  Vancouver  Island  for 
Behring  Sea.  On  and  for-  said  voyage  to  Behring  Sea  the  crew  of 
"Anna  Beck"  consisted  of  Louis  Olsen,  of  the  said  city  of  Victoria, 
master;  Michael  Keefe,  of  the  same  place,  mate;  and  twenty-one  sailors 
and  hunters,  with  one  sealing- boat  and  eight  canoes,  and  a  complete 
outh't  for  a  full  voyage  of  hunting  and  fishing  in  Behring  Sea. 
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6.  That  on  or  about  the  28th  day  of  June,  A.  D.  1887,  the  "Anna 
Beck"  entered  the  Behring  Sea,  and  on  the  2nd  day  of  July,  A.  D.  1887, 
while  in  said  sea,  in  latitude  54°  58'  north  and  longitude  167°.26/  west, 
then  being  about  66  miles  from  the  nearest  land,  and  lawfully  engaged 
in  the  objects  of  said  voyage,  the  "Anna  Beck"  was  seized  by  the 
United  States  steam-ship  "Bichard  Bush,"  for  alleged  violation  of  the 
laws  of  the  United  States  respecting  seal-fishing  in  the  waters  of 
Alaska. 

7.  That  at  the  time  of  said  seizure  the  "Anna  Beck"  had  on  board 
334  seal-skins,  most  of  which  had  been  taken  by  the  "Anna  Beck"  on 
her  voyage  up  to  the  time  of  entering  said  sea,  and  not  afterwards. 
After  seizure,  the  "Anna  Beck"  was,  by  the  authority  of  the  Com- 
mander of  the  "  Bichard  Bush,"  taken  to  Iloolook  Harbour,  at  Ouna- 
laska  Island,  in  the  United  States  Territory  of  Alaska,  where  the  said 
seal -skins  were  taken  out  and  stored  on  shore,  and  the  arms  and  ammu- 
nition transferred  to  the  said  "  Bichard  Bush,"  either  at  sea  or  in  said 
harbour.  The  master,  mate,  and  crew' of  the  "Anna  Beck"  were  sent 
to  Sitka,  in  said  Territory  of  Alaska,  on  the  American  schooner  "  Chal- 
lenge." On  their  arrival  at  Sitka  aforesaid  the  master  and  mate  of  the 
"Anna  Beck  "  were  taken  before  a  Judge,  and  bound  over  to  appear 
before  said  Judge  on  the  22nd  August  then  instant,  for  trial,  on  a 
charge  of  having  violated  the  laws  of  the  United  States  respecting 
seal-fishing  in  the  waters  of  Alaska.  The  master  and  mate  so  appeared 
for  trial  on  the  22nd  day  of  August,  A.  D.  1887,  and  thereafter  from  day 
to  day  until  the  9th  day  of  September  then  next  following,  when,  with- 
out having  been  brought  to  trial  on  said  charge,  or  on  any  other  charge 
whatever,  they  were  unconditionally  released. 

8.  That  hereto  annexed,  marked  (A),  is  a  statement  showing  the  value 
of  the  said  steam-schooner  "Anna  Beck"  at  the  time  of  her  seizure  as 
above  set  out,  excepting  only  what  had  been  consumed  in  the  ordinary 
course  and  prosecution  of  the  said  voyage;  also  of  the  outfit,  and  value 
thereof,  of  the  "Anna  Beck"  on  said  voyage;  also  of  the  amounts  paid 
for  insurance  premiums  on  the  hull,  outfit,  and  cargo  of  the  "  Anna 
Beck"  on  and  during  said  voyage;  also  of  the  amount  of  wages  paid 
to  the  crew  and  hunters  for  said  voyage  up  to  the  time  of  said  seizure; 
also  of  the  fares  and  expenses  of  the  master  and  mate  from  Sitka  to 
Victoria,  and  of  sixteen  of  the  crew  of  the  "Anna  Beck"  from  Fort 
Simpson  to  Victoria;  and  also  of  the  number  and  value  of  the  seal-skins 
taken  from  the  said  "Anna  Beck  "  after  such  seizure  at  Ounalaska 
Island. 

9.  The  value  placed  on  the  said  steam-schooner  "  Anna  Beck," 
namely,  8,000  dollars,  is  based  upon  her  cost,  the  order  and  condition 
in  which  she  was  when  seized,  and  the  value  of  similar  vessels  at  Vic- 
toria aforesaid.  As  stated  in  the  preceding  paragraph  3  of  this  declara- 
tion, the  "Anna  Beck"  was  fitted  with  steam  propelling  power  in  A.  D. 
1880-81,  and  in  A.  D.  1883  was  rebuilt  and  raised  at  a  total  cost  of  over 
8,000  dollars.  At  the  time  of  her  seizure  she  was  in  first-class  order  and 
condition,  having  been  thoroughly  overhauled  and  refitted  for  said  voy- 
age, and  the  value  claimed  for  her,  namely,  8,000  dollars,  is  a  fair  and 
reasonable  value  for  her  at  the  time  of  her  said  seizure. 

10.  The  prices  charged  in  Exhibit  (A)  for  the  articles,  and  groups  of 
articles,  comprising  the  outfit  of  the  "Anna  Beck"  on  said  voyage  are 
the  market  prices  at  Victoria  aforesaid  at  the  time  of  their  purchase  for 
the  use  and  purposes  of  said  voyage,  and  the  price  per  skin  charged  for 
the  seal-skins  taken  from  the  "Anna  Beck  "  when  seized  is  the  market 
price  per  skin  current  at  Victoria  aforesaid  at  the  close  of  the  season 
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of  1887,  when,  in  the  ordinary  course  of  events,  the  catch  of  the  "Anna 
Beck"  would  have  been  placed  on  said  market. 

11.  That  hereto  annexed,  marked  "  (0),"  is  a  statement  of  the  legal 
and  personal  expenses  at  Sitka  and  elsewhere  arising  out  of  the  seizure 
and  detention  of  the  "Anna  Beck,"  the  arrest  of  her  master  and  mate, 
and  the  claims  arising  therefrom. 

12.  That  hereto  annexed,  marked  "(D), n  is  a  statement  of  the  estimated 
loss  and  damage  to  the  owner  of  the  said  "Anna  Beck,"  by  reason  of 

her  seizure  and  detention  as  aforesaid  lor  the  years  A.  D.  1887  and 
26        A.  D.  1888.    The  estimated  catch  of  seals  for  the  season  of  1887, 

namely,  3,150,  is  calculated  upon  an  average  catch  per  boat  and 
per  canoe  of  350  seals,  which  is  a  fair  and  reasonable  estimate  of  the 
probable  catch  per  boat  and  per  canoe  for  the  boat  and  each  of  the 
canoes  of  the  said  "Anna  Beck"  during  the  season  of  1887. 

13.  After  the  close  of  the  sealing  season  of  1887,  and  during  the  fol- 
lowing months  of  October,  November,  and  December,  A.  d.  1887,  and 
January,  A.  d.  1888,  and  the  said  steam-schooner  "Anna  Beck"  been  in 
possession  of  her  said  owner,  she  would  have  been  engaged  in  the 
general  coasting  and  freighting  trade  in  and  about  the  coasts  of  British 
Columbia  aforesaid,  and  the  reasonable  and  probable  earnings  of  the 
"Anna  Beck"  for  said  months  of  October,  November,  December,  and 
January,  after  deducting  from  the  gross  amount  thereof  the  cost  of 
wages  and  running  expenses,  would  be  at  least  500  dollars  per  month, 
for  each  of  the  said  months. 

14.  In  order  that  the  "Anna  Beck"  may  be  repaired  and  refitted  in 
time  to  engage  in  a  full  season's  hunting  and  fishing  voyage  for  A.  D. 
1888,  it  is  necessary  that  she  should  be  in  her  owner's  possession  at 
Victoria  aforesaid  on  or  about  the  1st  day  of  February,  A.  D.  1888.  If 
not  at  that  date  at  Victoria  and  in  possession  of  her  owner,  it  will  be 
impossible  to  put  her  in  fit  and  proper  condition  to  start  out  on  said 
voyage  at  or  about  the  usual  time,  which  is  on  or  about  the  1st 
March  in  each  year.  During  the  summer  months  there  is  little  for  a 
vessel  of  the  class  and  equipment  of  the  "Anna  Beck"  to  do  in  and 
about  the  general  coasting  trade,  and  if  not  engaged  in  hunting  and 
fishing  as  aforesaid  the  season  will  be  practically  lost.  The  claim  of 
0,000  dollars  as  probable  loss  and  damage  to  the  owner  of  the  "Anna 
Beck"  if  she  is  detained  after  the  1st  February,  A.  d.  1888,  is  a  fair 
and  reasonable  estimate  of  his  said  loss  by  reason  of  such  detention, 
for  the  season  of  1888. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  prin- 
cipal sums  on  which  interest  is  claimed,  the  rate  thereof,  and  the  time 
from  and  to  which  it  is  so  claimed.  At  the  time  when  the  catch  of 
the  "Anna  Beck"  for  1887  would  have  been  realized,  on  or  about  the 
1st  October,  1887,  the  minimum  rate  of  interest  on  money  for  commer- 
cial purposes  at  Victoria  aforesaid  was,  has  since  continued  to  be,  and 
now  is,  7  per  cent,  per  annum. 

1G.  That  hereto  annexed,  marked  "(F),"  is  a  statement  of  the  arti- 
cles of  the  outfit  of  the  said  "Anna  Beck,"  and  the  value  thereof,  as 
given  in  Exhibit  (A),  which  would  have  been  wholly  or  almost  wholly 
consumed  during  the  course  and  prosecution  of  a  full  hunting  and  fish- 
ing voyage  in  the  Behring  Sea. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  Warren. 


166  CASE    OF    GREAT    BRITAIN. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  Oth  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  of  Ontario. 


Exhibit  (A). 

Value  of   steam-so hooner  "Anna    Beck"  at   time    of  seizure  by  United 

States  steam-ship"  Richard  Rush"  on  2nd  July,  a.  d.  1887 $8,000.00 

Value  of  "Anna  Buck's"'  outfit: 

Groceries $876.4-2 

Ammunition 242.  60 

Dry  goods 95.  76 

Four  iron-tanks 82.00 

Casks  10.  00 

Ship  chandlery 240. 06 

Four  No.  10  shot  gnu 160.  00 

Two  rifles 45.  00 

Gun  implements  and  fools 9.  00 

One  sealing-bont  and  outfit 140.  50 

Eight  canoes  and  outfit 456. 00 

8  tons  salt 100.  00 

25  tons  coal 175.  00 

Cooking  range  and  utensils 75.  00 

2,727.34 

Insurance: 

Premium  on  1.400/.  on  hull  (lis/.  Is.  id.) 574.98 

Premium  on  2,000/.  on  outfit  (105/.  13s.  id.) 514.59 

1,089.57 

Wages  paid  crew  and  hunters  up  to  time  erf  seizure 1,  111.  50 

Passage  aud  expenses  of  captain  and  mate  from  Sitka,  and  sixteen  of  the 

crew  of  the  "Anna  Beck"  from  Fort  Simpson  to  Victoria 460.54 

334  seal-skins  on  hoard  the  "Anna  Beck"  at  time  of  seizure,  at  5  dol.  50  c. 
per  skin 1,837.00 

Total,  Exhibit  (A) 15,225.95 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


27  Exhibit  (C.) 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "Anna  Beck  n.  $100.  00 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 

from  said  seizure 750.  00 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims.  250.  00 


Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


CASE    OF    GREAT    BRITAIN.  1G7 

Exhibit  (D.) 

Damages  arising  from  the  seizure  and  detention  of  the  "Anna  Beelc"  during  the  season 
1881,  based  upon  her  reasonable  and  probable  catch  of  seals  for  that  season. 

Estimated  catch 3,150 

Less  skins  on  board  when  seized 334 

Balance,  at  5  dol.  50  c.  per  skin 2, 816=$15, 488. 00 

Loss  to  owner  of  "Anna  Beck"  by  reason  of  her  detention  alter  the 
close  of  the  sealing  season  of  l'v<s".  uaniely,  for  the  months  of  October, 
November,  and  December,  a.  i>.  1887,  and  January,  1888,  during  which 
time  the  •'Anna  Beck,"  it'  in  owner's  possession,  would  have  been 
engaged  in  coasting  trade ;  four  months  at  500  dollars 2,  000.  00 

If  owner  not  pul  in  possession  of  "Anna  Beck"  on" or  before  1st  Feb- 
ruary, a.  D.  1888,  so  that  she  may  be  put  in  order  and  condition  to 
engage  in  fishing  and  hunting  voyage  for  1888,  reasonable  and  probable 
profit  for  the  season  of  1888 6,000.00 

(Signed)  J.  D.  Warren. 

(Signed)        ft.  O'Connor,  Notary  Public. 


ExniBiT  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  ana) 
the  time  for  which  said  interest  is  so  claimed. 

Value  of  "Anna  Beck's"  estimated  catcli  of  seals  for  1887,  about  wliicb 
date  said  eateb  would  have  been  realized  on,  namely,  3,150  seal-skins, 
at  5  dol.  50  c $17,  325.  00 

Outlay  for  legal  and  other  expenses  prior  to  1st  October,  1887 560.54 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is  claimed 

from  1st  October,  1887,  to  date  of  payment 17,  885.  54 

(Signed)  J.  D.  Warren. 

(Signed)        ft.  O'Connor,  Notary  Public. 


Exhibit  (F). 

Articles  of  the  "Anna  Beelc's"  outfit  and  value  thereof  as  found  in  Exhibit  (A),  which 
would  hare  been  wholly,  or  almost  wholly,  consumed  on  said  voyage  had  it  not  been 
broken  up. 

Groceries $876.42 

Ammunition 242.60 

1  >rv  goods 95.  76 

Bhip  chandlery 240.06 

8  Tons  salt 120.00 

25  tons  coal 175.  00 

Insurance 1,  089.  57 

Wages 1,  111.50 

Total  value  consumed 3,  950.91 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Memo. — If  the  full  claim  for  the  sealing  season  of  L887,  as  set  out  in 
Exhibit  (ft),  be  allowed,  then  the  amount  of  this  Exhibit,  3,950  dol. 
1)1  c.,  will  properly  appear  as  a  credit,  and  be  deducted  from  the  total 
of  Exhibit  (A),  of  which  it  forms  part. 
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28  No.  8. 

"Dolphin." — Seized  bj/  United  States  steamship  "Richard  Rush,"  July  18, 1881. 


For- 


Value  of  vessel,  174  tons « 

Value  of  non-consumable  outfit 

Passages  of  master  and  crew 

Personal  expenses  of  owner 

Legal  expenses 

Probable  catch,  1887—3,150,  at  5  dol.  50  c 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  as 
put  forward 
by  owner 


40,  201.  50 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.  D.  Warren,  &c. 
Do. 
Do. 
Do. 
Do. 
Do. 


DECLARATION   OF   JAMES  DOUGLAS   WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of  the 
city  of  San  Francisco,  in  the  State  of  California,  one  of  the  United 
States  of  America,  the  owner  of  the  hereinafter-mentioned  steam- 
schooner  "  Dolphin,"  by  power  of  attorney  bearing  date  the  4th  day  of 
November,  A.  D.  1886. 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  do 
verily  believe,  a  British  subject  by  birth,  and  never  having  renounced 
his  allegiance  to  the  Sovereign  of  Great  Britain. 

3.  That  the  said  steam-schooner  u Dolphin"  is  a  British  vessel,  built 
at  Victoria  aforesaid  in  A.  D.  1882,  and  duly  registered  at  the  port  of 
Victoria  aforesaid.  By  builder's  measurement  the  " Dolphin"  is  174 
tons  burden.  She  was  substantially  built,  coppered  to  above  light 
water-line,  and  copper-fastened  when  built,  and  had  not  up  to  the  time 
of  her  seizure  hereinafter  set  out  sustained  any  damage  or  strain 
beyond  ordinary  wear  and  tear.  Her  steam-power  consists  of  one  large 
steel  boiler,  put  in  during  the  winter  of  1884-85,  compound  engines  and 
all  the  necessary  fittings,  including  inside  surface  condenser,  and  also 
steam  fire-pumps  and  hose,  and  a  double  steam  cargo  winch. 

4.  The  said  steam- schooner  "  Dolphin"  was  duly  licensed  as  a  pas- 
senger-boat, and  had  all  the  appliances  and  conveniences  required  by 
Canadian  laws  for  such  vessels. 

5.  That  as  such  agent  as  aforesaid,  I  am  the  sole  manager  of  the 
steam- schooner  "  Dolphin"  for  the  said  Thomas  H.  Cooper. 

6.  That  on  the  16th  day  of  May,  A.  d.  1887,  having  previously  cleared 
at  the  port  of  Victoria  for  that  purpose,  the  said  "  Dolphin  "  sailed 
from  Victoria  en  and  for  a  full  season's  hunting  and  fishing  voyage  in 
the  North  Pacific  Ocean  and  Behring  Sea,  and  on  and  for  said  voyage 
the  crew  of  the  "  Dolphin  "  consisted  of  myself  as  master,  John  Beilly, 
mate,  and  crew  of  thirty-one  sailors  and  hunters. 

7.  That  on  the  6th  day  of  July,  A.  d.  1887,  the  "Dolphin"  entered 
the  said  Behring  Sea  through  the  Amoughta  Pass,  commonly  called 
the  "  172nd  Pass,"  having  then  on  board  590  seals,  taken  while  on  the 
voyage  up  through  the  North  Pacific  Ocean  from  Victoria  aforesaid  to 
Amoughta  Pass  aforesaid. 
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8.  On  the  9th  day  of  said  montt)  of  July  the  "Dolphin"  began  catch- 
ing seals  in  Behring  Sea,  then  being  in  north  latitude  54°  18',  and  west 
longitude  1G8°  40',  and  from  said  9th  day  of  July  until  the  afternoon 
of  the  12th  day  of  said  month  of  July  the  "  Dolphin"  caught  twenty- 
eight  seals  in  said  Behring  Sea. 

9.  That  on  the  afternoon  of  the  12th  day  of  July,  A.  D.  1887,  the  United 
States  steam-ship  "Richard  Bush"  seized  the  said  steam-schooner 
"Dolphin"  while  lawfully  pnrsning  the  objects  of  said  voyage,  and 
then  being  in  north  latitude  54°  38',  and  west  longitude  1G7°  3',  and 
about  42  miles  from  Ounalaska  Island,  the  nearest  land,  for  an  alleged 
violation  of  the  laws  of  the  United  States  respecting  seal-fishing  in  the 
waters  of  Alaska.  That  when  said  seizure  was  made  the  "Dolphin" 
was  lawfully  pursuing  the  objects  of  said"  voyage.  When  the  Com- 
mander of  the  said  "  Richard  Bush"  made  the  said  seizure  he  told  me 
that  his  instructions  were  to  seize  everything  he  found  in  the  sea,  or 
words  to  the  effect. 

10.  After  seizure  all  the  fire-arms  and  ammunition  on  board  the 
"  Dolphin"  were  taken  onboard  the  said  "  Eichard  Bush,"  a  Lieutenant 
from  the  latter  placed  on  board  the  "  Dolphin,"  under  whose  com- 
mand the  "Dolphin"  was  taken  to  the  Illoolook  Harbour  at 

29  Ounalaska  Island,  in  the  United  States  Territory  of  Alaska. 
After  arrival  there  the  018  seal-skins  on  board  the  "Dolphin" 
were,  by  order  of  the  United  States  authorities  thereat,  taken  out  and 
stored.  About  2,600  lbs.  of  salt  were  also  taken  out,  for  resalting  the 
seal-skins.  On  the  20th  day  of  said  July  the  "Dolphin"  sailed  from 
Illoolook  Harbour  on  Ounalaska  Island  for  Sitka,  in  the  said  Territory 
of  Alaska,  where  she  arrived  on  the  31st  day  of  said  month  of  July. 

11.  On  arrival  at  Sitka  the  "Dolphin"  was  taken  charge  of  by 
United  States  Marshal  Atkins,  of  the  said  Territory  of  Alaska.  As 
master  of  the  "Dolphin"  I,  with  the  mate,  the  said  John  Beilly,  were, 
on  the  16th  day  of  August  then  next  following,  taken  before  a  Judge 
and  bound  over  to  appear  for  trial  on  the  22nd  day  of  August,  A.  d. 
1887,  on  a  charge  then  read  over  to  us  of  having  violated  the  law  of 
the  United  States  of  America  respecting  seal-fishing  in  the  waters  of 
Alaska.  We  so  appeared  on  the  22nd  day  of  August  for  trial,  and 
from  day  to  day  thereafter,  for  our  trial  on  said  charge.  We  so  appeared 
thereafter  for  trial  day  after  day  until  the  9th  day  of  September  follow- 
ing, when,  without  any  trial  on  said  charge  or  any  other  charge  what- 
ever, we  were  unconditionally  released.  From  our  arrival  at  Sitka  on 
the  31st  July  until  the  16th  day  of  August  following,  when  we  were 
taken  before  the  Judge,  no  effort  was  made  to  restrain  us  or  in  any  way 
deprive  us  of  liberty.  The  crew  of  the  "Dolphin"  lived  on  board  her 
all  the  time  of  their  stay  at  Sitka,  and  when  leaving  to  return  to  Vic- 
toria by  the  United  States  steam  ship  "Eichard  Bush"  took  from  the 
"Dolphin"  sufficient  provisions  and  supplies  for  the  trip. 

12.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value 
of  the  steam-schooner  "Dolphin"  at  the  time  of  her  said  seizure;  also  of 
the  articles,  and  groups  of  articles,  comprising  her  outfit  on  and  for 
said  voyage,  all  of  which,  excepting  only  what  had  been  consumed  in 
the  prosecution  of  the  voyage,  were  on  board  at  seizure,  as  well  as  con- 
siderable extra  supplies  and  stores  not  mentioned  in  Exhibit  (A);  also 
of  the  amount  of  premiums  paid  for  insurance  on  the  hull,  cargo,  and 
outfit  of  the  "Dolphin"  for  and  during  said  voyage;  also  of  the  amount 
of  wages  paid  to  the  crew  and  hunters  of  the  "Dolphin"  on  said  voy- 
age up  to  the  time  of  her  seizure,  and  of  the  expenses  of  the  master  and 
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mate  in  returning  to  Victoria  from  Sitka;  and  also  of  the  number  and 
value  of  the  seal-skins  taken  from  the  "Dolphin"  when  seized. 

13.  The  value  placed  on  the  said  steam- schooner  "Dolphin"  in 
Exhibit  (A),  namely,  12,000  dollars,  is  based  upon  her  original  cost,  the 
condition  which  she  was  in  when  seized,  and  the  value  of  vessels  of  her 
class  and  equipment  at  Victoria  as  aforesaid.  The  first  cost  of  the 
"Dolphin"  was  over  16,000  dollars.  At  the  time  of  her  seizure  she  was 
in  first-class  order  and  condition,  having  been  specially  repaired  and 
refitted  for  the  voyage  she  then  was  on.  Her  insurance  value  for  1887 
was  12,500  dollars,  and  she  was  insured  on  and  during  said  voyage  for 
2,000J.  The  said  value,  namely,  12,000  dollars,  is  a  fair  and  reasonable 
value  for  the  "Dolphin"  when  seized. 

14.  The  prices  charged  for  the  articles,  and  groups  of  articles,  in 
Exhibit  (A),  comprising  the  outfit  of  the  "Dolphin,"  are  the  actual 
cost  prices  of  the  said  articles,  and  groups  of  articles,  at  the  time  of 
their  purchase  at  Victoria  for  the  purposes  of  said  voyage.  The  price 
per  skin  charged  in  Exhibit  (A)  for  the  seal-skins  on  board  the 
"  Dolphin"  when  seized,  namely,  5  dol.  50  c.  per  skin,  was  the  market 
price  at  Victoria  aforesaid  at  the  close  of  the  sealing  season  of  1887, 
and  at  which  time  the  said  seal-skins  would  have,  had  not  such  seizure 
taken  place,  been  put  upon  the  Victoria  market. 

15.  That  hereto  annexed,  marked  "  (O),"  is  a  statement  of  the  legal 
expenses  incurred  at  Sitka  and  elsewhere,  and  also  of  personal  expenses 
arising  out  of  the  seizure  of  the  "  Dolphin,"  the  arrest  of  the  master  and 
mate,  and  the  claims  relating  thereto. 

1G.  The  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  estimated 
loss  and  damage  to  the  owner  of  the  "Dolphin"  by  reason  of  her  seizure 
and  detention  during  A.  D.  1887.  The  loss  for  18S7  is  based  upon  a 
catch  of  4,500  seals  at  the  current  price  per  seal-skin  at  Victoria  at  the 
close  of  the  season  of  1887.  The  "Dolphin,"  on  her  voyage,  carried 
thirteen  canoes  and  two  sealing-boats,  and  a  crew  of  thirty-one  sailors 
and  hunters.  The  estimated  catch  of  4,500  seals  by  the  "Dolphin" 
for  said  season  is  calculated  on  an  average  catch  of  300  seals  per  boat 
and  canoe  for  a  full  season;  and  I  verily  believe  that  said  average 
catch  per  boat  and  per  canoe  for  said  season  is  a  fair  and  reasonable 
estimate  for  a  full  season's  work.  During  the  time  the  "Dolphin" 
was  in  Behring  Sea,  before  capture,  the  weather  was  very  unfavorable 
for  seal-hunting,  being  both  foggy  and  windy,  and  the  catch  for  that 
period  is  no  standard  by  which  to  judge  of  the  ordinary  and  average 
catch  of  the  season.  There  are  frequently,  all  through  the  season, 
days  at  a  time  when  no  seals  at  all  are  taken,  and,  on  the  contrary,  I 
have  known  a  single  boat  to  take  from  thirty  to  fifty  seals  per  day  in 
fine  weather. 

17.  After  the  close  of  the  sealing  season,  and  during  the  succeeding 
months  of  October,  November,  December,  and  January,  had  the 
"Dolphin"  been  in  her  owner's  possession,  she  would  have  been  engaged 
in  the  coasting  trade  between  the  various  ports  and  freighting  places 
on  the  coasts  of  British  Columbia.  During  said  months  the  fair  and 
reasonable  earnings  of  the  "Dolphin,"  after  deducting  from  the  gross 
amount  thereof  the  cost  of  wages  and  running  expenses,  would  be  at 
least  500  dollars  per  month. 

18.  The  estimated  loss  for  the  season  of  1888  is  based  upon  the  said 
average  catch  of  4,500  seal-skins  at  the  rate  of  5J  dollars  per  skin, 
after  deducting  therefrom  the  cost  of  outfit,  wages,  and  other  necessary 
expenses  of  a  hunting  and  fishing  voyage  based  on  the  "Dolphin's" 
voyage  of  A.  D.  1887.    In  order  to  fit  up  the  "Dolphin  "  for  such  voyage 
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ill  1888,  it  is  necessary  that  she  be  in  her  owner's  possession  on 
;>()        or  before  the  1st  day  of  February  of  that  year.    If  not  at  Victoria 

aforesaid  about  that  date,  it  will  be  impossible  to  put  her  in 
order  and  condition  to  leave  on  such  a  voyage  at  the  usual  time, namely, 
about  the  1st  March.  During  the  summer  months  there  is  little  or  no 
coasting  trade  for  a  vessel  of  the  class  and  equipment  of  the  "  Dolphin," 
and  unless  she  can  be  sent  out  on  a  regular  full  season  of  hunting  and 
fishing,  her  owner  will  practically  lose  the  profits  of  the  season.  And 
I  verily  believe  that  7,000  dollars  is  a  fair  and  reasonable  estimate  of 
the  earnings  of  the  "Dolphin"  on  such  a  full  season's  hunting  and  fish- 
ing voyage. 

19.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  prin- 
cipal sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and 
the  time  for  which  it  is  so  claimed.  At  the  time  when  the  catch  of  the 
"Dolphin"  for  the  season  of  1887  would,  in  the  ordinary  course  of 
events,  have  been  realized  on,  namely,  on  or  about  the  1st  October  of 
that  year,  the  minimum  rate  of  interest  on  money  for  commercial  pur- 
poses at  Victoria  aforesaid  was,  has  continued  to  be,  and  now  is,  7  per 
cent,  per  annum. 

20.  That  hereto  annexed,  marked  "(F),"  is  a  statement  showing  the 
various  articles,  and  groups  of  articles,  comprised  in  the  outfit  of  the 
"  Dolphin,"  and  the  value  thereof,  as  given  in  Exhibit  (A),  which  would 
have  been  wholly  or  almost  wholly  consumed  on  a  full  season's  hunting 
and  fishing  voyage,  such  as  that  contemplated  by  the  "  Dolphin  "  in 
1887. 

Audi,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extra- Judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  ( 'arleton,  in  the  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Sigued)  D.  O'Connor, 

Notary  Public  for  Ontario. 


Exhibit  (A). 

Valne  of  steam-schooner  "Dolphin"  at  the  time  of  her  seizure $12,000.00 

Outiit: 

Groceries $085.  68 

Ammunition 240.  22 

Dry  goods 229. 30 

Two  iron  water-tanks 25.  00 

Water-casks 55.00 

Ship  chaDdlery 262.03 

T wentv-three  shot  guns 920.  00 

Four  rifles 90.  00 

One  bomb-gun  for  signalling •    60.  00 

Gun  implements  and  tools 10.  50 

Thirteen  canoes  and  outfit 741.00 

One  second-hand  boat 75.  00 

One  new  boat  (returned) 

9  tons  salt 135.00 

4  I  tons  coal 287.  00 

Cooking  range  and  utensils   75.  00 

4,190.73 

Insurance : 

Premium  on  2,000/.  insurance  on  hull 821.  40 

Premium  on  2.000Z.  insurance  on  outfit  and  cargo 514.59 

1,  335. 99 
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Wages  paid  crew  and  hunters  on  voyage  up  to  date  of  seizure $1,  899.  50 

Fares  and  expenses  of  master  and  mate,  and  five  of  crew,  from  Sitka  to 

Victoria,  B.  C 300.  00 

618  seal-skins  on  board  "Dolphin"  when  seized,  at  5  dol.  50  c.  per  shin.  5,399.00 

Total,  Exhibit  (A) 23,125.22 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  and  detention  of  the 

"  Dolphin"  and  arrest  of  master  and  mate $100.  00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 

"Dolphin"  and  the  claim  arising  therefrom 750.00 

Personal  expenses  of  the  owner  in  the  same  connection . 250.  00 

Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


31  Exhibit  (D). 

Estimated  loss  and  damages  to  the  owner  of  the  {t Dolphin"  by  reason  of  her  seizure  and 
detention  during  A.  D.  1887. 

Reasonable  and  probable  catch  of  seal-skin  for  season  1887 4,  500 

Less  number  on  board  when  seized 618 

Balance,  at  5  dol.  50  c.  per  skin 3,  882  =  $21,  351.  00 

Reasonable  earnings  of  the  "  Dolphin"  during  the  months  of  October, 
November,  and  December,  a.  i>.  1887,  and  January,  a.  d.  1888,  had  she 
been  in  owner's  possession,  viz.,  four  months,  at  500  dollars  per  mouth .  2,  000.  00 

Estimated  loss  for  sealing  season  of  1888  if  "Dolphin"  not  in  possession 

of  owner  on  or  before  the  1st  of  February,  1888 7,  000.  00 

Total 30,351.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). 

Estimate  of  the  principal  sums  on  which  interest  at  7 per  cent. per  annum  is  claimed,  and 
the  time  for  which  it  is  so  claimed. 

Value  of  the  estimated  catch  of  the  "Dolphin"  for  the  season  of  1887, 
from  the  1st  October,  1887,  about  which  time  the  said  catch  would  have 
been  realized  on,  viz.,  4,500  seal-skins,  at  5  dol.  50  c $24,  750.  00 

Cash  expenditure  for  legal  and  other  expenses  on  account  of  said  seizure 
prior  to  the  1st  October,  1887 400.00 

Total  principal  on  which  interest    at  7  per   cent,  per  annum  is 

claimed  from  the  1st  October,  1887,  to  date  of  payment  of  claim.     25, 150.  00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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Exhibit  (F). 

Value  of  the  articles  of  the  "  Dolphin's  "  outfit,  winch  would  have  been  wholly,  or  almost 
wholly,  consumed  on  a  full  hunting  and  sealing  rot/aye. 

Groceries $985.  00 

Ammunition 240.22 

Dry  goods 229.  30 

Ship  chandlery 262. 03 

Salt  135.00 

Coal 287. 00 

Wages 1,  899.  50 

Insurance  pre  in  i  tuns 1,  335.  99 

'Total  value  consumed 5,  374.72 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Memo. — If  the  fall  claim  for  the  sealing  season  of  1887,  as  set  out  in 
Exhibit  (D),  be  allowed,  then  the  amount  of  this  Exhibit,  5,374  dol.  72 
c.,  will  properly  appear  as  a  credit,  and  be  deducted  from  the  total  of 
Exhibit  (A),  of  which  it  forms  a  part. 


32  No.  9. 

"Alfred  Adams."— Seized  by  United  States  steam-ship  "Richard  Rush,"  July  10,  18S7. 


For— 


Value  of  outfit  seized 

Personal  expenses 

Lejral  expenses 

Probable  catch— 3,500,  at  5  dol.  50  c 

Claim  of  owner,  with,  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  as 
put  forward 
by  owner. 


$683.  00 

200.  00 

300. 00 

19,  250.  00 


20,  433.  00 


Evidence  in  support  of  claim. 


Two  affidavits  of  J.D.Warren,  &c. 
Do. 
Do. 
Do. 


DECLARATION  OF  JAMES  DOUGLAS  WARREN. 


City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  duly  authorized  agent,  under  power  of  attorney  bearing 
date  the  23rd  day  of  November,  A.  D.  1887,  in  this  behalf  of  the  firm  of 
Gutinan  and  Frank,  of  the  city  of  Victoria  aforesaid,  merchants,  the 
said  Gutman  being  owner  of  the  hereinafter-mentioned  schooner  "Alfred 
Adams,"  and  his  partner,  the  said  Frank,  being  equally  interested  with 
Gutinan  in  the  results  of  the  sealing  voyage  hereinafter  referred  to. 

2.  The  said  schooner  "Alfred  Adams"  is  a  British  vessel  of  69^  tons, 
registered  at  Victoria  aforesaid. 

3.  That  on  or  about  the  last  of  May,  or  early  in  June,  A.  D.  1887,  the 
said  schooner  "Alfred  Adams"  sailed  from  the  port  of  Victoria  afore- 
said, on  a  full  hunting  and  sealing  voyage  in  the  North  Pacific  Ocean 
and  Behring  Sea.  On  or  for  said  voyage  the  crew  of  the  "Alfred 
Adams"  consisted  of  William  H.  Dyer,  master,  a  mate,  and  crew  of 
twenty-four  sailors  and  hunters,  and  fully  equipi>ed  and  provisioned. 
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4.  That  on  the  10th  day  of  July,  A.  D.  1887,  the  "Alfred  Adams" 
entered  Behring  Sea,  and  continued  therein  until  the  6th  day  of  August 
following,  when,  in  north  latitude  54°  48',  and  west  longitude  167°  49', 
then  being  about  62  miles  from  Ounalaska  Island,  the  nearest  land,  and 
lawfully,  as  I  verily  believe,  pursuing  the  objects  of  the  said  voyage, 
the  " Alfred  Adams"  was  seized  by  the  United  States  steam-ship  "  Rich- 
ard Rush  "  for  alleged  violation  of  the  laws  of  the  United  States  respect- 
ing seal  fishing  in  the  waters  of  Alaska. 

5.  That  immediately  after  such  seizure  the  Commander  of  the  "  Rich- 
ard Rush"  ordered  the  seal- skins  then  on  board  the  "Alfred  Adams," 
and  all  the  fire-arms  and  ammunition,  and  Indian  spears  on  board,  to  be 
taken  out,  and  said  seal-skins  to  the  number  of  1,386,  and  the  fire- arms, 
ammunition,  and  spears,  were  taken  from  the  said  schooner  "Alfred 
Adams,"  and  conveyed  to  the  United  States  steam-ship  "  Richard 
Rush."  The  ship's  papers  of  the  "Alfred  Adams"  were  also  taken  from 
her  by  the  Commander  of  the  "  Richard  Rush,"  and,  as  I  verily  believe, 
the  master  and  mate  of  the  "Alfred  Adams"  placed  under  arrest,  though 
not  actually  imprisoned. 

6.  Hereto  annexed,  marked  (A),  is  a  statement  of  articles  and  value 
thereof,  as  claimed  by  the  said  Gutman  and  Frank,  which  were  so  taken 
by  the  "Alfred  Adams." 

7.  That  hereto  annexed,  marked  (B),  is  an  estimate  of  the  loss  claimed 
by  the  said  Gutman  and  Frank,  as  resulting  to  them  by  reason  of  the 
seizure  of  the  "  Alfred  Adams,"  herein  set  out,  and  of  the  legal  and  per- 
sonal expenses  incurred  by  reason  of  said  seizure  and  the  claims  aris- 
ing therefrom.  The  price  per  skin  charged  for  the  estimated  catch  of 
the  "Alfred  Adams"  for  a  full  season,  namely,  5  dol.  50  c.  per  skin,  was 
the  current  market  price  per  skin  at  Victoria  at  the  close  of  the  sealing 
season  of  1887.  The  catch  of  the  "Alfred  Adams"  for  said  season  is 
estimated  from  an  average  catch  per  canoe  of  350  seals,  the  "Alfred 
Adams"  having  on  said  voyage  ten  canoes. 

8.  That  hereto  annexed,  marked  (E),  is  a  statement  of  the  principal 
sums  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  the  rate 
per  cent.,  and  the  time  from  and  to  which  it  is  so  claimed.  At  the  time 
when  the  catch  of  the  "Alfred  Adams"  for  the  season  of  1887  would 
have  been,  in  the  ordinary  course  of  events,  realized  on,  namely,  on 
or  about  the  1st  October,  A.  D.  1887,  the  minimum  rate  of  interest  on 
money  for  commercial  purposes  at  Victoria  aforesaid  was  7  per  cent. 
per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn 
33        declaration,  conscientiously  believing  the  same  to  be  true,  and  by 
virtue  of  "The  Act  respecting  Extra  Judicial  Oaths." 

(Signed)  J.  I).  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A.  D. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Fublicfor  Ontario. 
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Exhibit  (A). 

statement  of  the  article*  and  the  value  thereof  taken  from  the  schooner  "Alfred  Adams" 
by  the  United  States  steam-ship  "Richard  Rush,"  in  Behring  Sea,  the  6th  August,  1887. 

1,386  seal-skins,  at  5  dol.  50  c.  per  skin $7,623.00 

l'our  kegs  of  powder  at  10  dollars 40.00 

500  shells...."...  .. 60.00 

Three  cases  caps  and  primers 60. 00 

Nine  breech-loading  shot  guns 450.  00 

One  Winchester  riile 25.  00 

Twelve  Indian  spears 48.  00 

Total  value  taken 8,  306. 00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (B). 

Loss  to  the  owner  of  the  "Alfred  Adams"  by  reason  of  her  being  forced  to  leave  Behring 
Sea  and  return  to  Victoria,  British  Columbia. 

Reasonable  and  probable  catch  of  seals  by  the  "Alfred  Adams" 

for  the  season  of  1887 3,  500 

Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A) . .       1,  386 

Balance,  at  5  dol.  50  c.  per  skin 2, 114=$11,  627.  00 

Legal  expenses  in  connection  with  the  claims  arising  from  said 

seizure $300. 00 

Personal  expenses  in  the  same  connection 200.  00 

500. 00 

Total 12,  127.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). 

Principal  sum  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  for  which 

it  is  so  claimed. 

Value  of  the  probable  catch  of  the  "Alfred  Adams"  for  season  of  1887, 
from  the  1st  October,  1887,  on  or  about  which  date  said  catch  would 
have  been-  realized  on,  viz.,  3,500  seal-skins,  at  5  dol.  50  c $19,250.00 

Total  sum  on  which  interest  at  7  per  cent,  per  annum  is  claimed  from  the 

1st  October,  1887,  until  time  of  pay ment 19,  250.  00 

(Signed)  J.  L>.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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34  No.  10. 

"Ada." — Seized  by  United  States  steam-ship  "Richard  Bear"  August  25,  1S87. 


For— 


Amount  of 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


Value  of  vessel,  68  tons 

Value  of  non-consumable  outfit 

Passage,  &c,  of  master 

Personal  expenses 

Legal  expenses 

Probable  catcb,  1887—2,876,  at  5  dol.  50  c 

Claim  of  owner,  witb  interest  at  7  per  cent,  to 
date  of  payment. 


$7,  000.  00 

2,  500.  00 

100.  00 

250.  00 

850. 00 

15,818.00 


Two  affidavits  of  J.  D.  Warren,  &c. 
Do. 
Do. 
Do. 
Do. 
Do. 


26,  528.  00 


DECLARATION   OF   JAMES  DOUGLAS  WARREN. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canaaa. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  of  the  Dominion  of  Canada,  master  mariner  and  ship- 
owner, do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent,  under  power  of  attorney  bear- 
ingdate  the  25th  day  of  November,  A.  d.  1887,  of  James  J.  Gray,  of  the 
said  city  of  Victoria,  ship-owner,  and  owner  of  the  hereinafter-men- 
tioned schooner  "Ada." 

2.  That  the  said  schooner  "Ada"  is  a  British  vessel  of  65  tons,  reg- 
istered at  the  port  of  Shan^hae,  and  was,  at  the  time  of  her  seizure 
hereinafter  set  out,  5  years  old. 

3.  That  on  or  about  the  16th  day  of  June,  A.  D.  1887,  the  said  schooner 
"Ada"  cleared  at  the  port  of  Victoria  aforesaid,  on  and  for  a  full  hunt- 
ing and  fishing  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 
For  said  voyage  the  crew  of  the  "Ada"  consisted  of  James  Gaudin, 
master,  a  mate,  and  twenty  sailors  and  hunters,  with  two  sealing  boats 
and  seven  canoes,  and  fully  equipped  and  provisioned  for  such  voyage. 

4.  The  "Ada  "  entered  Behring  Sea  on  or  about  the  16th  day  of  July, 
A.  D.  1887,  and  continued  therein  lawfully  pursuing  the  objects  of  her 
voyage  until  the  25th  day  of  August  then  next  following,  when,  while 
so  lawfully  pursuing  the  objects  of  her  voyage  in  said  sea  about  15 
miles  northward  from  Ounalaska  Island,  which  said  island  was  the 
nearest  land,  the  said  schooner  was  seized  by  the  United  States  steam- 
ship "  Bear,"  and  taken  to  Illoolook  Harbour  at  said  Ounalaska  Island, 
in  the  United  States  Territory  of  Alaska,  and  her  voyage  completely 
broken  up. 

5.  At  the  time  of  said  seizure  the  "  Ada  "  had  on  board  1,876  seal- 
skins, which  upon  arrival  at  Illoolook  Harbour  aforesaid  were  taken 
from  on  board  the  "Ada"  and  stored  on  shore,  after  which,  by  order 
of  the  United  States  authorities,  the  "Ada"  was  taken  to  Sitka,  in 
said  Territory  of  Alaska,  together  with  the  master,  mate,  and  crew. 

6.  That  the  said  "Ada  "  arrived  at  Sitka  on  the  6th  day  of  Septem- 
ber, A.  D.  1887,  and  on  the  9th  day  of  the  said  month  her  master  and 
mate  were,  without  being  tried  for  any  offence  whatever,  uncondition- 
ally released,  but  the  "Ada"  kept  at  Sitka,  where  she  still  remains. 

7.  That  hereto  annexed,  marked  "(A),"  is  a  statement  showing  the 
value  of  the  "Ada"  at  the  time  of  her  said  seizure,  and  the  value  of 
her  outfit  on  and  for  said  voyage,  also  of  the  number  and  value  of  the 
seal-skins  taken  from  the  "Ada"  when  seized,  and  also  of  the  expenses 
of  the  master  and  mate  of  the  "Ada"  in  returning  from  Victoria  to 
Sitka. 
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8.  The  value  placed  on  the  "Ada"  by  her  said  owner  at  time  of 
seizure,  namely  7,000  dollars,  is  a  fair  and  reasonable  value  for  the  "Ada" 
when  seized.  She  is  a  substantially  built  craft  in  every  respect,  and  is 
one  of  the  best  sailing-vessels  engaged  in  the  sealing  trade.  The  value 
of  the  "Ada's"  outfit  given  in  said  Exhibit,  namely,  2,500  dollars,  is  less 
than  thatof  any  of  the  other  seized  vessels  from  the  fact  that  the  "Ada's  " 
hunters  were  mostly  Indians,  whose  canoes  and  outfits  were  returned 
after  such  seizure,  and  said  outlit  not  including  wages. 

9.  The  price  charged  for  the  seal-skins  taken  from  the  "Ada"  when 
seized  is  the  current  market  price  of  seal -skins  at  Victoria  at  the  close 
of  the  sealing  season  of  1887. 

10.  That  the  Exhibit  (O),  hereto  annexed,  shows  the  legal  and  personal 
expenses  incurred  by  the  owner  of  the  "Ada"  by  reason  of  the  seizuue 
and  detention  of  the  said  schooner  "Ada,"  and  the  arrest  and  detention 

of  the  master  and  mate,  and  the  claims  arising  therefrom. 
35  11.  That  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the 

estimated  loss  and  damage  to  the  owner  of  said  schooner  "  Ada" 
by  reason  of  her  said  seizure  and  detention  during  1887,  and  the  loss 
for  1888  if  she  is  detained  beyond  the  1st  February,  1888. 

12.  The  claim  of  1,000  seal-skins  as  the  probable  additional  catch  of 
the  "Ada"  for  the  balance  of  the  sealing  season,  had  she  not  been 
seized,  is  a  fair  and  reasonable  estimate,  and  with  her  actual  catch, 
making  a  total  for  the  season  of  2,87G,  which,  as  she  carried  two  boats, 
seven  canoes,  and  twenty  hunters,  cannot  be  considered  an  excessive 
estimate. 

13.  During  the  months  of  October,  November,  December,  and  Janu- 
ary following  the  close  of  the  sealing  season,  or  the  greater  part  thereof, 
had  the  "Ada"  been  in  her  owner's  possession,  she  would  have  been 
engaged  in  the  general  coasting  and  freighting  trade  on  and  about  the 
coasts  of  British  Columbia,  and  the  fair  and  reasonable  earnings  of  the 
"Ada"  during  said  months,  after  deducting  from  the  gross  amount 
thereof  the  cost  of  wages  and  running  expenses,  would  be  at  least  500 
dollars  per  month. 

14.  In  case  the  "Ada"  be  not  delivered  into  her  owner's  possession 
at  Yictoria  on  or  before  the  1st  day  of  February,  A.  D.  1888,  it  will  be 
impossible  to  give  her  the  necessary  repairs  and  refitting  in  time  to 
start  out  at  the  usual  date,  about  the  1st  March,  on  a  full  season's 
hunting  and  fishing.  As  during  the  summer  months  there  is  little 
coasting  and  freighting  trade  in  which  the  "  Ada"  could  be  employed, 
her  owner  would,  in  the  event  of  her  not  being  ready  in  time  for  a 
regular  hunting  and  fishing  voyage,  practically  lose  the  greater  part  of 
the  season,  and  the  earnings  of  the  "Ada"  for  such  full  season,  after 
deducting  therefrom  the  cost  of  outfit,  wages,  and  other  running 
expenses,  would  be  at  least,  under  circumstances,  6,000  dollars. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  prin- 
cipal sums  on  which  interest  at  7  per  cent,  is  claimed,  and  the  time 
from  and  to  which  it  is  so  claimed.  At  the  close  of  the  sealing  season 
of  1887,  when  the  catch  of  the  "  Ada,"  in  the  ordinary  course  of  events, 
would  have  been  realized  on,  the  minimum  rate  of  interest  on  money 
for  commercial  purposes  was,  has  continued  to  be,  and  now  is,  7  per 
cent,  per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declara- 
tion, conscientiously  believing  the  same  to  be  true,  and  by  virtue  of 
"The  Act  respecting  Extrajudicial  Oaths." 

(Signed)  J.  D.  Warren,    . 

S.  Ex,  177,  pt.  4 12 
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Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County 
of  Carleton  and  Province  of  Ontario,  this  9th  day  of  December,  A.  d. 
1887,  and  certified  under  my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


Exhibit  (A). 

Value  of  the  schooner  "Ada"  at  the  time  of  her  seizure  hy  the  United 

States  steamship  "  Bear,"  the  25th  August,  1887 .$7,  000.  00 

Value  of  " Ada's  "  outfit  at  the  same  time 2,  500.  00 

Value  of  seal-shins  on  hoard  at  seizure,  viz.,  1,876  skins,  at  5  dol.  50  c.  per 
skin 10,318.  00 

Passage  and  expenses  of  master  of  "Ada"  from  Sitka  to  Victoria 100.  00 

Total,  Exhihi t  ( A) 19,  918.  CO 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  said  seizure $100.00 

Counsel  and  other  legal  fees  and  expenses,  exclusive  of  the  ahovo,  in  refer- 
ence to  the  seizure  and  claims  arising  therefrom 750.  00 

Personal  expenses  of  the  owner  in  the  same  connection 250.  00 

Total 1,100.00 

(Signed)  J.D.Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


36  Exhibit  (D). 

Estimated  additional  catch  of  seal-skins  hy  schooner  "Ada"  had  she  not 

heen  seized,  viz.,  1,000  skins,  at  5  dol.  50  c $5,  500.  00 

Loss  to  owner  of  "Ada"  hy  reason  of  her  detention  during  the  months  of 
October,  November,  and  December,  a.  d.,  1887  and  January,  1888,  during 
which  she  would  have  heen  engaged  in  the  coasting  trade,  namely,  four 
months,  at  500  dollars  each '. 2,  000.  00 

If  owner  not  put  in  possession  of  "Ada"  on  or  before  the  1st  February, 
1888,  so  that  she  may  bo  fitted  out  for  hunting  and  fishing  voyage  of 
1888,  reasonable  and  probable  profit  on  season  of  1888 6,  000.  00 

Total,  Exhibit  (D) 13,500.00 

(Signed;  J.  D.  Warren. 

(Signed)         D.  O'Con      r,  Notary  Public. 


Exhibit  (E). 

Principal  sums  on  which  interest  is  claimed  at  7  per  cent,  per  annum,  and  the  time  for 

which  it  is  so  claimed. 

Value  of  the  probable  full  catch  of  "Ada"  for  season  of  1887,  viz.,  2,876 

skins,  at  5  dol.  50  c $15,818.00 

Cash  outlay  prior  to  the  1st  October,  1887 200.00 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is  claimed 

from  the  1st  October,  1887,  to  date  of  payment 16,  018.  00 

(Signed)  J,  D,  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


CASE    OK    GREAT    BRITAIN. 

No.  11. 


17(J 


^Triumph" — Ordered   not   to  enter    Ilehr'nuj  Sea  by    United  Stoics   steamship   "Richard 

Rush,"  August  •/,  1887. 


For— 

Amount  of 
claim  as 

[int  forward 
l>\  owner. 

$2,  000.  00 

8,  000.  00 
250.00 

Evidence  in  support  of  claim. 

For    illegal    boarding  and  searching  of   "Tri- 
umph," RS  set  forth  in  affidavit. 
1  000  se;d  skins                    

Affidavit  of  George  Byrnes. 
Do. 

Do. 

Claim   of  owner,  with   interest  at  7  per  ecu!,  to 
date  of  payment. 

10.  250*  00 

i 

DECLARATION   OF   MR.    GEORGE   BYRNES. 

Province  of  British  Columbia,  City  of  Victoria. 

I,  George  Byrnes,  of  the  City  of  Victoria,  Province  of  British  Colum- 
bia, Dominion  of  Canada,  commission  merchant,  do  solemnly  and  sin- 
cerely declare  as  follows: 

In  the  year  1887,  at  the  time  of  the  occurrences  set  out  in  paragraphs 
1,  2,  3,  4,  5,  and  6  of  this  declaration,  1  was  the  owner  of  the  British 
schooner  "Triumph,"  registered  at  the  port  of  Victoria,  British  Columbia. 

1.  On  the  20th  day  of  May,  1887,  the  said  schooner  sailed  from  the 
said  port  of  Victoria  on  a  fur-seal  hunting  voyage  in  the  North  Pacific 
Ocean  and  Behring  Sea,  having  first  been  duly  cleared  at  Her  Majesty's 
Customs  for  that  purpose. 

2.  On  such  voyage  one  George  Errington,  who  is  now  out  of  this 
country,  was  master  of  said  schooner  "Triumph,"  and  one  Herman 
Smith,  mate. 

3.  In  the  month  of  September  the  said  schooner  returned  to  the 
37        port  of  Victoria  with  480  seal-skins  on  board,  and  the  master, 
Captain  Errington,  and  mate,  Smith,  reported  to  me  the  follow- 
ing occurrences,  which  I  verily  believe  to  be  true. 

4.  Upon  leaving  Victoria  on  the  20th  May,  1887,  the  "Triumph"  sailed 
for  the  west  coast  of  Vancouver  Island,  and  she  reshipped  a  number 
of  Indian  seal-hunters  and  sailed  northward. 

5.  On  the  4th  day  of  August  the  "Triumph"  was  about  10  miles  off 
the  southward  of  Ounimak  Pass,  one  of  the  entrances  to  Behring  Sea. 
About  8  o'clock  on  the  morning  of  that  day  the  "Triumph"  was  boarded 
by  Lieutenant  Tuttle,  of  the  United  States  revenue  cutter  "Richard 
lUish."  He  demanded  the  ship's  papers,  which  were  handed  to  him.  He 
also  asked  if  there  were  any  seal-skins,  liquor,  or  guns  on  board  the 
"Triumph."  He  was  told  that  there  were  forty-nine  seal-skins  and  one 
ri fie  on  board,  but  no  liquor.-  He  then  searched  the  "Triumph"  all 
over.  He  also  asked  where  the  seal-skins  were  caught,  and  upon  being- 
told,  demanded  the  log-book,  and  took  the  position  from  that  as  to  where 
the  seal-skins  were  caught.  Lieutenant  Tuttle  then  went  back  to  the 
"Richard  Rush,"  but  soon  returned  saying  that  Captain  Shepard  could 
tl  it*ii  seize  the  "Triumph,  "but  thinking  the  crew  were  working  for  them- 
selves, he  would  not  do  so,  provided  the  "Triumph"  went  back  at  once  to 
Victoria,  and  would  leave  the  rifle,  provided  that  there  was  do  ammuni- 
tion for  it  on  board.  He  then  went  on  board  the  "  Richard  Hush."  but 
returned  in  a  short  time  to  ask  if  the  captain  had  made  up  his  mind 
what  he  would  do,  and  demanded  a  decided  answer.  He  was  told  that 
no  answer  would  be  given,  and  about  the  same  time  the  Captain  of  the 
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"Richard  Rush"  called  out  that  if  the  "Triumph"  wenfc  into  Behring 
Sea  he  would  seize  her.     The  "Richard  Rush"  shortly  after  sailed  away. 

6.  In  consequence  of  the  acts  and  threats  of  the  officers,  of  the 
"Richard  Rush,"  the  said  schooner's  sealing  voyage  was  practically 
broken  up,  and  I  verily  believe  that,  but  for  such  acts  and  threats,  the 
said  schooner  would  have  taken  at  least  1,000  in  addition  to  the  number 
actually  caught  on  her  said  voyage. 

7.  At  the  close  of  the  sealing  season  of  1887,  fur-seals  were  worth  at 
least  8  dollars  per  skin. 

8.  I,  for  myself  and  the  crew  of  the  said  schooner  on  said  voyage, 
claim  for  the  Government  of  the  United  States  damages  for  the  illegal 
boarding  and  searching  of  the  said  schooner  "Triumph,"  and  for  the 
breaking  up  of  the  said  schooner's  sealing  voyage,  whereby  I  and  the 
said  crew  lost  the  benefit  and  advantage  of  a  catch  of  at  least  1,000 
seal-skins,  and  for  expenses,  cost,  and  charges  incidental  to  the  prepa- 
ration and  submission  of  this  claim  therefor,  and  interest  thereon  until 
paid. 

9.  Hereunto  annexed  is  a  statement  of  such  claim. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  "  The  Act  respecting  Extra- Judicial 
Oaths." 

Solemnly  declared  at  the  city  of  Victoria,  British  Columbia,  this  4th 
day  of  August,  1890. 

(Signed)  George  Byrnes. 

Before  me, 

(Signed)        Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia* 


Statement  of  Claim. 

For  illegal  boarding  and  searching  of  "  Triumph/'  as  set  out  in  foregoing 

declaration $2,  000 

1,000  seal-skins,  at  8  dollars 8,000 

Legal  and  other  expenses  incidental  to  the  preparation  and  submission  of  this 
claim 250 

Total 10,250 

(Signed)      George  Byrnes. 
(Signed)   A.  L.  Belyea, 

Notary  Public,  British  Columbia, 


38  No.  12. 

"Juanita." — Seized  by  United  States  steam-ship' u  Richard  Rush,"  July  31,  1889. 


For- 


620  skins  seized,  at  8  dollars 

Balance  of  estimated  catch  for  1889,  at  ditto 

Spears,  &c 

New  ship's  papers 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  as 

put  forward 

by  owner. 


$4,  960.  00 

9, 424.  00 

36.00 

25.00 

250.  00 


14,  695.  00 


Evidence  in  support  of  claim. 


Affidavits  of  Charles  E.  Clarke  and 
Richard  Hall. 
Do. 
Do. 
Do. 
Do. 
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AFFIDAVIT   OF   CHARLES  E.   CLARKE. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 
I,  Charles  B.  Clarke,  of  the  city  of  Victoria,  in  the  Province  of  British 
Colnmbia,  Dominion  of  Canada,  master  mariner,  do  solemnly  and  sin- 
cerely declare  as  follows: 

1.  I  am  the  duly  registered  owner  of  sixteen  sixty-fourths  of  the 
British  vessel  "  Juanita,"  schooner- rigged,  of  the  port  of  Victoria  afore- 
said, the  other  owners  of  said  vessel  being  Richard  Hall,  merchant, 
William  J.  Goepel,  merchant,  both  of  the  said  city  of  Victoria,  and 
Bans  Belgeson,  of  the  same  place,  fisherman,  each  owning  an  equal 
number  of  shares  in  said  vessel. 

2.  On  the  7th  day  of  May,  A.  D.  1889, 1  cleared  the  said  "Juanita  "at 
the  custom-house  at  the  said  port  of  Victoria  for  a  sealing  and  hunting 
voyage  in  the  North  Pacilic  Ocean  and  Behring  Sea.  On  the  said  voy- 
age 1  was  master  of  the  said  vessel,  and  had  a  sailing  crew  of  four  men. 
The  "Juanita"  sailed  from  the  port  of  Victoria  on  the  8th  May  last, 
and  was  equipped  and  provisioned  for  a  full  season's  voyage  and  pur- 
poses above  mentioned. 

3.  On  the  west  coast  of  Vancouver  Island  I  took  on  board  fourteen 
Indian  hunters,  and  then  sailed  northward. 

4.  On  the  2nd  day  of  July  last  the  "Juanita"  entered  Behring  Sea 
through  the  Ounimak  Pass. 

5.  Early  in  the  morning  of  the  31st  July  last  the  United  States  revenue 
cutter  "  Bichard  Bush  "  steamed  up  to  the  "Juan ita"  and  demanded 
that  I  heave  my  vessel  to.  I  did  so,  and  was  at  once  boarded  by  three 
officers  from  the  "  Bush."  The  officer  in  charge  asked  me  if  I  had  any 
seal-skins  on  board,  and  asked  me  if  I  had  taken  any  seal  in  Behring 
Sea.  I  told  him  I  had  come  into  the  sea  on  the  2nd  July,  and  had  about 
600  skins  on  board.  He  then  reported  to  the  Captain  of  the  "Bush," 
informing  me  that  he  would  have  to  seize  my  vessel  and  her  cargo. 

6.  The  Captain  of  the  "  Bush  "  ordered  the  seal- skins  to  be  taken  from 
the  "Juanita"  and  put  on  board  the  "  Bush,"  which  was  at  once  done, 
the  number  taken  being  GOO.  A  demand  was  made  by  the  boarding 
officer  for  my  ship's  papers,  and  all  guns,  ammunition,  and  spears  on 
board.  He  obtained  the  ship's  papers  and  spears  (twelve  in  number), 
which  were  taken  on  board  the  "  Bush." 

7.  Hereto  annexed,  marked  "A,"  is  a  copy  of  the  certificate  of  seizure 
given  to  me  by  the  officer  from  the  said  steamer  "  Bichard  Bush,"  who 
also  instructed  me  to  proceed  to  Sitka,  in  the  Territory  of  Alaska,  and 
to  deliver  a  sealed  letter,  which  he  then  handed  me,  to  the  United 
States  District  Attorney  of  that  place. 

8.  Being  unable  to  continue  sealing  and  hunting,  I  sailed  out  of  Beh- 
ring Sea,  and  arrived  at  Victoria  aforesaid  on  the  30th  day  of  August  last. 

9.  On  my  arrival  at  Victoria  I  handed  the  said  sealed  letter  to  the 
Collector  of  Customs. 

10.  Had  the  "  Juanita"  not  been  seized,  and  her  hunting  implements 
taken  away,  I  verily  believe  that  the  said  "Juanita"  would  have  made 
a  total  catch  in  Behring's  Sea  the  full  season  of  1889  of  not  less  than 
1,800  seal  skins. 

Declared  at  the  city  of  Victoria,  British  Columbia,  by  the  said  Charles 
K  Clarke,  the  15th  day  of  October,  A.  D.  1880. 

(Signed)  Charles  E.  Clarke. 

Before  me, 

(Signed)         Arthur  Louis  Beltea, 
A  Notary  Public  by  Royal  authority  in  ami  for  the  Produce  of 

British  Columbia,  residing  and  practicing  at  Victoria  aforesaid. 
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39  CERTIFICATE. 

United  States  steamer  ''Rush,"  Behring  Sea, 

Lat.  55°  42'  ¥.,  Long.  170°  40'  W.,  July  31,  1889. 
To  whom  it  may  concern  : 

This  will  certify  that  I  have  this  day  seized  tbe  British  schooner 
"Juanita,"  of  Victoria,  British  Columbia,  C.  E.  Clarke,  master,  for 
violation  of  law,  section  1956,  Revised  Statutes,  United  States,  and 
taken  possession  of  his  ship's  papers,  consisting  of  registry  and  clear- 
ance. 

(Signed)  L.  G.  Shepard, 

Captain,  United  States  Revenue  Marine. 

This  is  the  Exhibit  marked  (A)  referred  to  in  annexed  declaration  oi 
Charles  E.  Clarke,  made  before  me  the  loth  day  of  October,  1889. 

(Signed)  A.  G.  Belyea,  Notary  Public. 


AFFIDAVIT   OF   RICHARD   HALL. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 
I,  Richard  Hall,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  merchant,  of  the  firm  of  Hall,  Goepel, 
and  Co.,  do  solemnly  and  sincerely  declare  as  follows: 

1.  That  the  said  firm  of  Hall,  Goepel,  and  Co.,  are  the  owners  of 
thirty-two  shares  of  the'  hereinafter-mentioned  schooner  "Juanita,"  of 
the  port  of  Victoria  aforesaid,  and  are  the  business  managers  of  the 
said  schooner. 

2.  The  said  schooner  was  in  May  last  sent  by  the  said  firm  on  a  sealing 
and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  The  said  schooner  returned  to  Victoria  the  last  of  August,  having 
taken,  as  I  am  informed,  and  do  believe,  by  the  captain  of  the  said 
schooner,  on  said  voyage,  652  seal-skins,  of  which  number  the  said 
firm  received  only  thirty  two  skins,  sent  to  us  from  said  schooner  by 
the  "  Wanderer  w  before  the  "Juanita "  entered  Behring's  Sea,  said 
thirty-two  seal-skins  having  been  taken  outside  Behring  Sea. 

4.  The  remainder  of  the  seal-skins  taken  by  the  "Juanita"  was,  as  I 
am  informed  by  the  said  captain,  and  do  verily  believe,  taken  from  the 
"Juanita  "  on  or  about  the  31st  day  of  July  last,  when  said  schooner 
was  in  Behring  Sea,  by  the  orders  of  the  Commander  of  the  United 
States  steamer  "  Richard  Rush." 

5.  The  market  value  of  seal-skins  at  the  said  port  of  Victoria  on  or 
about  the  1st  October  instant,  when,  in  the  ordinary  course,  the  UJuan- 
ita "  would  have  arrived  after  a  full  season's  voyage  aforesaid,  was  8 
dollars  a  skin. 

6.  From  the  number  of  seal-skins  taken  by  the  "  Juanita"  up  to  the 
said  31st  July  I  verily  believe  that  the  said  schooner  would,  in  a  full 
season,  have  taken  at  least  1,800  seal  skins. 

7.  At  the  same  time  the  seal-skins  were  taken  from  the  "Juanita"  by 
the  officers  of  the  said  United  States  steamer  "Richard  Rush,"  there 
was  also  taken  by  the  said  officers,  as  I  am  informed  by  Captain  Clarke, 
and  do  believe,  twelve  spears,  the  value  of  which  was  3  dollars  each, 
and  the  ship's  papers. 

8.  The  said  firm  of  Hall,  Goepel,  and  Co.,  claims  damages  against 
the  Government  of  the  United  States  of  America  for  such  taking  and 
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Retention  of  sealskins, spears, and  ship's  papers,  based  upon  the  value 
of  the  skins  actually  taken,  and  for  1,178  skins,  the  balance  of  an  esti- 
mated eateli  of  1,800  seal-skins  by  the  said  schooner  for  full  season  of 
1889  in  Behring  Sea;  also  for  the  value  of  the  said  spears,  and  for  the 
cost  of  obtaining  a  new  set  of  ship's  papers  from  the  Government  of 
Canada,  and  for  legal  and  other  expenses  in  connection  with  the  pre- 
paration and  submission  of  this  claim. 

9.  That  hereto  annexed,  marked  "B,"  is  a  statement  in  detail  of 
such  claim. 

10.  That  upon  the  sailing  of  the  said  schooner  in  May  last,  advances 
were  made  to  the  hunters  based  upon  a  full  season's  catch,  and  said 
hunters  will,  upon  payment  of  such  claim,  be  entitled  to  and  will  receive 
the  share  thereof.  ' 

And  I,  Richard  Hall,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extrajudicial  Oaths." 

Declared  by  the  said  Richard  Hall  at  the  city  of  Victoria,  British 
Columbia,  the  14th  day  of  October,  A.  d.  1880. 

(Signed)  Richard  Hall. 

Before  me, 

(Signed)         A.  L.  Belyea, 
A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of 

British  Columbia,  residing  and  practicing  at  Victoria  aforesaid. 


40  (B.) 

Detailed  statement  of  claim  by  owners  of  British  schooner  u  Jnanita  "  ae/ainst  the  Govern- 
ment of  the  United  States  of  America. 

620  seal-skins  taken  from  "Jnanita"  in  Rohring  Sea  by  United  States 

steamer  "Richard  Rush,"  at  8  dollars  per  skin $1,  9G0.00 

1,178  seal-skins,  balance,  of  an  estimated  catch  of  1,800  seal-skins  by  the 

"Jnanita''  for  the  full  season  of  1889  in  Behring  Sea,  at  8  dollars  per  skin  .  9,424.00 

12  spears,  at  3  dollars 36. 00 

Cost  of  obtaining  new  ship's  papers 25.00 

Legal  ami  other  expenses  incidental  to  the  seizure 250.  00 

Total 14,695.00 

(Signed)  Richard  Hall. 

This  is  the  Exhibit  (B)  referred  to  in  the  declaration  of  Richard  Hall 
hereto  annexed,  made  before  me  the  14th  day  of  October,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


No.  13. 


Pathfinder:' — ?<i:cd  by  United  state*  steamship  " Richard  Rush,"  July  89,  1889. 


For- 


ms seized,  and  estimated  balance  of  catch 
(1,246),  at  !•_'  (lol.25e.a  .skin. 

Onus,  &c,  seized 

New  papers 

Legal  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to 

date  of  payment. 


Evidence  in  support  of  claim. 


Affidavit  of  William  Mnnsie.  &0. 

Do. 
Do. 
Do. 
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AFFIDAVIT  OF  WILLIAM  MUNSIE. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of -Canada. 
I,  William  Munsie,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  merchant,  do  solemnly  and  sincerely 
declare  as  follows : 

1.  I  am  a  member  of  the  firm  of  Carne  and  Munsie,  merchant,  of  the 
said  city  of  Victoria,  the  said  firm  being  composed  of  Frederic  Carne^ 
Junior,  of  the  same  place,  and  myself. 

2.  The  said  Frederic  Carne,  Junior,  is  the  registered  owner  of  sixteen 
shares  of  the  hereinafter-mentioned  schooner  "Pathfinder,"  of  the  port 
of  Victoria  j  I  am  the  registered  owner  of  sixteen  shares  of  the  said 
schooner,  and  the  said  firm  are  registered  owners  of  the  remaining 
thirty-two  shares.     I  am  the  managing  owner  of  the  said  schooner. 

3.  The  said  schooner  " Pathfinder'7  cleared  at  the  Custom-house, 
Victoria,  aforesaid,  on  the  17th  day  of  April,  A.  d.  1889,  for  a  hunting 
and  sealing  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea,  and 
sailed  on  the  18th  day  of  April,  A.  D.  1889. 

4.  On  the  said  voyage  William  O'Leary  was  master,  and  Andrew 
Davidson  was  mate.  The  crew  consisted  of  a  cook,  twelve  seamen,  and 
five  hunters. 

5.  On  the  24th  July  last  I  received  from  the  said  "  Pathfinder"  by 
the  schooner  " Wanderer"  from  the  north,  558  seal-skins  which  had 
been  caught  by  the  " Pathfinder"  in  the  Pacific  Ocean  on  her  way 
northward  to  Behring  Sea. 

6.  On  the  30th  August  last  the  said  "Pathfinder"  returned  to  Victoria 
aforesaid,  having  on  board  an  officer  from  the  United  States  steamer 
"Richard  Push."  Captain  O'Leary  reported  to  me  that  on  the  29th 
day  of  July  last  the  said  United  States  steamer  "Richard  Push" 
hailed  him  in  Behring  Sea  about  57°  24'  north  latitude  and  171°  55' 
west  longitude,  and  ordered  him  to  heave- to.    The  "Pathfinder"  was 

immediately  boarded  by  officers  from  the  said  "Richard  Rush." 
41        The  officer  in  charge  seized  the  "Pathfinder"  and  took  away  all 

the  seal-skins  on  board  (854),  eight  shot-guns,  four  rifles,  six 
boxes  of  ammunition,  a  quantity  of  salt,  and  the  ship's  papers.  He  left 
an  officer  on  board  in  charge,  and  ordered  Captain  O'Leary  to  take  the 
"Pathfinder"  to  port  of  Sitka,  in  the  Territory  of  Alaska. 

7.  At  the  time  of  such  seizure  the  sealing  season  in  Behring  Sea  was 
less  than  half  gone,  and  I  verily  believe  that  had  the  "Pathfinder" 
remained  unmolested  in  Behring  Sea  until  the  close  of  the  season' she 
would  have  caught  not  less  than  2,100  seal-skins.  I  have  this  on  infor- 
mation given  me  by  the  said  Captain  O'Leary  and  by  Captain  Baker, 
of  the  schooner  "  Viva,"  also  owned  by  us  and  managed  by  myself, 
who  was  in  the  Behring  Sea  the  whole  season  of  1889.  The  hunting 
equipment  of  the  said  two  schooners  was  about  equal. 

A  few  days  before  the  "  Pathfinder"  was  seized  as  aforesaid,  she  was 
spoken  by  the  "Viva."  At  that  time  the  "Pathfinder"  had  449  seal- 
skins on  board,  and  the  "  Viva"  420.  The  "  Viva"  caught  in  the  full 
season  in  Behring  Sea  2,182  seal-skins,  and  for  the  year  a  total  of  3,641 
skins. 

8.  In  the  year  1888,  and  this  year  1889,  the  said  firm  of  Carne  and 
Munsie  shipped  their  seal-skins  to  London  on  their  own  account,  and 
hereto  annexed,  marked  (B),  is  a  copy  of  the  account-sales  of  part  of 
the  catch  of  the  "  Pathfinder"  for  the  year  1888;  and  hereto  annexed, 
marked  (C),  is  a  copy  of  the  account-sales  of  the  said  "Pathfinder's" 
catch  of  seals  in  the  spring  of  1889,  before  going  north.     The  seal-skins 
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per  first  account- sales  (1888)  netted  the  said  firm  at  Victoria,  British 
Columbia,  about  12  dol.  25  c.  per  skin,  and  per  the  second  account-sales, 
fcbey  netted  the  said  firm  about  U)  dol.  30  c.  per  skin  at  Victoria,  Brit- 
ish Columbia.  The  catch  of  1889  was  a  spring  catch,  which  always 
contains  a  larger  percentage  of  small  skins  than  the  summer  and  fall 
catches,  and  hence  realize  less  per  skin  on  an  even  market. 

9.  I,  for  myself,  the  said  Frederic  Game,  Junior,  and  for  the  said 
firm  of  Carne  and  Munsie,  claim  damages  against  the  Government  of 
the  United  States  of  America  for  the  seizure  of  the  said  "  Pathfinder," 
and  for  the  taking  and  detention  of  the  said  854  seal-skins,  and  for 
1,246,  the  balance  of  the  estimated  catch  of  2,100  in  Behring  Sea  for  a 
full  season ;  also  for  the  guns,  rifles,  ammunition,  salt,  and  ship's  papers 
seized  as  aforesaid;  and  for  legal  and  other  expenses  incidental  to,  and 
arising  out  of,  such  seizure,  and  the  preparation  and  submission  of  this 
claim  therefor,  and  interest  thereon  at  7  per  cent,  per  annum. 

10.  Hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such 
claim. 

11.  I  am  in  constant  communication  with  my  agents  in  London,  Eng- 
land, and  from  information  I  have  received  from  such  agents,  I  verily 
believe  that  the  price  of  summer  and  tall  catches  of  seal-skins  from 
Isorth  Pacific  Ocean  and  Behring  Sea  for  1889  will  be  fully  up  to  the 
price  obtained  for  the  "Pathfinder's"  catch,  sold  as  per  account-sales 
(B),  hereto  annexed,  namely,  12  dol.  25  c.  per  skin  net,  at  Victoria, 
British  Columbia. 

12.  That  1  have  paid  in  full  the  crew  and  hunters  of  the  "  Path- 
finder "  for  the  season  of  1889.  including  the  sums  due  to  them  in  respect 
of  the  854  seal-skins  seized  as  aforesaid. 

And  I,  William  Munsie,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting 
Extrajudicial  Oaths." 

Declared  by  the  said  William  Munsie,  at  Victoria,  the  18th  day  of 
October,  A.  D.  1889,  before  me. 

(Signed)  William  Munsie. 

(Signed)        Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of 
British  Columbia,  residing  and  practicing  at  Victoria,  British 
Columbia. 


(A.) 


Statement  of  claim  by  owners  of  schooner  "Pathfinder"  against  the  Government  of  the 
United  States  of  America,  for  seizure  in  Behring  Sea  on  the  29th  July,  1SS9. 

854  seal-skins  (seized). 
1,246  skins,  balance  of  estimated  catch  by  "Pathfinder"  for  full  season 
1889  in  Behring's  Sea. 


2,100  skins,  at  12  dol.  25  c.  each .$25,725.00 

8  shot  guns,  at  25  dollars  each 440.00 

4  rifles,  at  25  dollars  each -_ 100. 00 

6  boxes  ammunition,  at  say 200.  00 

Salt 25.00 

Cost  of  obtaining  new  ship's  papers 25.00 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure..  250.00 

Total 26,  705. 00 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  William  Munsie. 
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42  This  is  the  statement  of  claim  referred  to  in  the  declaration  of 

William  Munsie,  as  marked  (A),  hereunto  annexed,  and  made 
the  18th  day  of  October,  1889. 
Before  me,  (Signed)  A.  L.  Bel  ye  A,  Notary  Public. 


United  States  Revenue  Steamer  u  Rush,"  Lat.  57°  24'  N., 

Long.  171°  55'  W.,  Behring  Sea,  July  29,  1889. 
Sir:  You  are  hereby  appointed  a  special  officer,  and  are  directed  to 
proceed  on  board  the  schooner  "  Pathfinder,"  of  Victoria,  British  Colum- 
bia, this  day  seized  for  violation  of  section  1950,  Revised  Statutes  of 
the  United  States,  and  assume  charge  of  said  vessel,  her  officers,  and 
crew,  twenty  white  men  all  told. 

Excepting  the  navigation  of  the  vessel,  which  is  reserved  to  Captain 
O'Leary,  and  which  you  will  not  interfere  with,  unless  you  become  con- 
vinced he  is  proceeding  to  some  other  port  than  your  port  of  destina- 
tion, in  which  event  you  are  authorized  to  assume  full  charge  of  the 
vessel.  Everything  being  in  readiness,  you  will  direct  Captain  O'Leary 
to  make  the  best  of  his  way  to  Sitka,  Alaska,  and  upon  arrival  at  that 
port  you  will  report  in  person  to  the  United  States  District  Attorney 
for  the  District  of  Alaska,  and  deliver  to  him  the  letter  so  addressed, 
the  schooner,  her  outfit,  and  the  persons  of  Captain  O'Leary,  mate,  A. 
Davidson,  and  set  the  crew  at  liberty.  After  being  relieved  of  the 
property  and  persons  intrusted  to  your  care,  you  will  await  at  Sitka  the 
arrival  of  the  uRush." 

Respectfully,  (Signed)  L.  C.  Shepard, 

Captain,  United  States  Revenue  Marine. 
William  Munsie. 
T.  W.  Hunter,  Special  Officer. 


ACCOUNT-SALES. 

London,  July  14,  1889.    (Prompt,  July  18,  1889.) 

Sold  by  order  and  for  account  of  Messrs.  Carne  &  Munsie,  a.  p.  sale. 

Per  "Pathfinder." 

C.  and  M. 

P.  6  and  p.  11  casks  salted  fur-seal  skins. 

Lot.  £  s.   d. 

10.  G7  small  fur-seal  skins,  at  50s.  each 167  10  0 

11.  101  large  pups  ditto,  at  53s.  each 267  13  0 

12.  74  middling  ditto,  at  52s.  each 192  8  0 

13.  97  small  ditto,  at  44s.  each 213  8  0 

14.  35  "ex "  ditto,  at  27s.  each 47  5  0 

15.  4  middling  ditto,  at  31s.  each 6  4  0 

2  smal]  ditto,  at  31s.  each 3  2  0 

380                                                                                                                           897  10  0 
Discount,  2\  per  cent 22  8  9 


875      1    3 
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.June  24:  £  8.  d.     £      s.  d. 

Landing  charges,  telegrams,  &o 13    9 

Housing  and  striking,  380  at  3*.  9d.  per  100 0  14  3 

Piling  away  to  sorter,  380,  at  it.  Ki.'.r/.  per  KM) 0    7  1 

Weighing  for  average,  100,  at  2a.  6<J.  per  100 0    2  6 

Cessin^  for  assortment,  380,  at  2*.  i'ul.  per  120 0     7  11 

Counting  ai  delivery,  380,  at  1*.  3d.  per  120 0    4  10 

Kent  on  380,  at  b  p.  120  wk.,  14  wka 0    6  4 

Showing  for  public  sale,  lotting,  &o 0  11  3 

3  17     1 
Allowance,  20  per  cent,  on  £2  13s.  id 0  10    8 

3     6    5 

Assorting  for  sale,  380,  at  5s.  2id.  per  100 , 0  19  10 

Public  sale  charges,  advertising,  &e.,  6  lots,  at  3s. Gd. 110 

Fire  insurance,  £  per  cent 2     4  11 

Commission,  2\  per  cent 22    8    9 

30      0  11 


815      0     4 

(Signed)  Culverwell,  Brooks  &  Co. 

William  Munsie. 

This  is  the  exhibit  marked  "C"  referred  to  in  the  declaration  of 
William  Munsie,  made  before  me  the  18th  day  of  October,  1881). 

(Signed)  A.  L.  Bel  ye  A,  Notary  Public. 

43  Per  **  Pathfinder." 

P.  10  casks  salted  fur-seal  skins. 
Lot.  £.      e.     d. 

1.  13  small  fur-seal  skins,  at  49*.  each 31     17      0 

2.  110  large  pups  ditto,  at  58s.  each 319      0      0 

3.  107  middling  ditto,  at  58s.  each 310      6      0 

4.  59  small  ditto,  at  51s.  each 150      9      0 

5.  9  "ex."  ditto,  at  27s.  each 12      3      0 

2  middling  ditto,  at  27s.  each 2    14      0 

6.  81  largo  pups  ditto,  at  52s.  each 210  12  0 

7.  82  large  pups  ditto,  at  53s.  each 217  6  0 

8.  71  middling  ditto,  at  52.s.  each 184  12  0 

9.  31  small  ditto,  at  43s.  each 66  13  0 

565  1,505     12      0 
Discount,  5£  per  cent 37     12     10 

1,  467    19      0 . 

November  1:  £.     8.     d. 

Landing  charges,  telegrams,  &c 0    17      0 

Housing  and  striking,  565,  at  3s.  9d.  per  100 112 

Tiling  away  to  sorter,  565,  at  Is.  10£rf.  per  100 0     10      0 

Weighing  for  average,  150,  at  2s.  6d.  per  100 0      3      9 

Cessing  for  assortment,  565,  at  2s.  6d.  per  120 0     11      9 

Counting  at  delivery.  565,  at  Is.  3d.  per  100 0      5     11 

Rent  on  565,  at  6  p.  120  p.  wk.,  5  wks 0    11      9 

Showing  for  public  sale,  lotting,  &e 0     16     11 

4     18     10 
Allowance,  20  per  cent,  on  U.  Is.  lOd ,    0    16      4 

4      2      6 

Assorting  for  sale,  565,  at  5s.  2\d.  per  100 19      4 

Puhlic  sale  charges,  advertising,  &c.,  9  lots,  at  3.s.  6rf. ..     1     11       6 

For  insurance 1     17       8 

Commission,  5  per  cent 75      5      8 

84      6      (J 


December  4,  1888. 


1,383    12      6 
(Signed)  Willi  a  M   Minsii;. 
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This  is  the  exhibit  marked  "B"  referred  to  in  the  declaration  of 
William  Munsie,  made  before  me  the  18th  day  of  October,  1889. 

(Signed)  A.  L.  Bel  ye  A,  Notary  Public. 

Messrs.  Carne  &  Munsie  : 

We  have  this  day  sold  for  your  account  at  public  auction  the  under- 
mentioned goods  in  conformity  with  the  sale  conditions. 

Prompt,  the  4th  December,  1888.    Discount,  2J  per  cent. 

Ex  "Pathfinder." 
P.  10  casks. 
Lot.  Each. 

1.  13  small  salted  fur-seal  skins,  at 49s 

2.  110  large  pups  ditto __ 58s 

3.  107  middling  ditto 58s 

4.  59  small  ditto 51s 

5.  9  ex.  small  ditto 27s 

2  middling '. 27s 

6.  81  large  pups  ditto 52s 

7.  82  ditto,  ditto 52s 

8.  71  middling  ditto 52s 

9.  29  small  ditto 43s 

2  ditto,  ditto 43s 

Ex  "  Viva." 
V.  32  casks. 
Lot.  Each. 

10.  3  wigs  fur-seal  skins,  at 70s 

10  middling  ditto 70s 

11.  47  small  ditto 58s 

12,  13.     200  large  puns  ditto 55s 

14.  17.     372  ditto,  ditto 56* 

18,21.     400  middling  ditto 54s 

22,  23.     200  ditto,  ditto 55s 

24.  65  ditto,  ditto 56s 

25,  28.     400  small  ditto 46s 

29.  100  ditto,  ditto 47s 

30.  55  ditto,  ditto 46s 

31.  119  ex.  small  ditto 32s 

32.  39  larg e  ditto 49s 

33.  26  middling  ditto .' 41s 

34.  .     16  small  ditto 32s 

35.  16  grey  ditto 15s 

Total,  6,580/.  12s.  id. 

(Signed)  Oulverwell,  Brooks  &  Co., 

47  St.  Mary  Axe. 


44  RESULT   OF   SALES   OF   SALTED   FUR-SEAL   SKINS. 

CULYERWELL,  BROOKS  &  Co., 

27  St,  Mary  Axe,  London,  February  2, 1889. 

17,133  North- west  Coast..  )    «.       -,        t      n 
5,576  Lobos  Island \  oftered  aud  8ol(L 

There  was  again  a  good  demand  for  this  important  article  at  the  sales 
held  on  the  1st  instant,  and  all  classes  sold  readily  at  the  advanced 
prices  established  at  the  November  auctions.  The  skins  were  chiefly 
purchased  by  the  English,  French,  and  American  buyers.  There  is 
every  indication  of  prices  being  maintained. 
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J'riccs. 


North-west         Loboa 

Coast.  I  sl:i  uds. 


Middlings  and  smalls 

Smalls 

Large  imps 

Middling  ditto 

Small  ditto 

Ex.  small  ditto 

Ex.  ex.  small  ditto.  -. 


s.  s. 
30  to  40 
29       4G 


23 

to  41 

2H 

36 

27 

33 

19 

20 

16 

21 

With.  Culverwell,  Brooks  &  Co.'s  coinpliiucnts. 
Messrs.  Carne  &  Munsie. 

SPECIAL  RESULT  OF  SALES  OF  SALTED  FUR-SEAL  SKINS,  NOVEMBER 

9,  1888. 

Culverwell,  Brooks  &  Co., 
27  St.  Mary  Axe,  London,  November  9, 1888. 

100,000  Alaska ) 

9,003  North- west  Coast. .  >  offered  and  sold. 
13,333  Lobos  Island ) 

There  was  a  large  attendance  of  buyers  at  these  sales,  and  through- 
out active  competition  prevailed,  and  on  all  classes  an  important 
advance  was  established.  In  the  Alaska  collection  the  smaller  sizes 
realized  relatively  the  highest  prices.  We  quote  middlings,  smalls, 
and  large  pups,  28  per  cent,  to  26  per  cent,  dearer,  and  middlings  and 
smalls,  middling  pups,  small  pups,  and  extra  small  pups,  43  per  cent, 
to  48  per  cent,  higher. 

The  9,003  north-west  coast  contained  one  fine  parcel  which  realized 
extreme  rates,  and  on  other  parcels  an  average  advance  of  20  per  cent, 
to  30  per  cent,  was  established. 

The  13,333  Lobos  Islands  skins  contained  one  good  parcel  of  2,000 
skins,  which  realized  40  per  cent,  higher  rates.  The  other  assortments 
were  not  of  a  desirable  description,  but  20  per  cent,  higher  rates  were 
paid. 

The  few  Alaska  skins  dressed  in  their  natural  state  by  a  well-known 
English  firm,  sold  as  follows: 

Middlings  and  smalls,  130s.  each;  small,  118,9.,  119s.;  large  pups,  93s., 
94*.;  middling  pups,  78s.;  small  pups,  06s.,  67s.;  extra  small  pups,  H3s. 
each.    These  prices  include  the  cost  of  dressing. 

45  Prices. 


Wigs 

Middlings  and  sma 

Middlings 

Smalls 

Largo  pups 

Middling  ditto.... 

Small  ditto 

Ex.  small  ditto 

Ex.  ex.  small  ditto. 
Grey  ditto 


Alaska. 


GS  to  120 
88 


116 
92 
81 
66 
62 


9  to    26 


North-west 
Coast. 


s.  s. 
23  to  28 
33        45 


Lobos  Islands. 


s.    d.      s.  d. 
29    0  to  30    0 


27     0  to  30    0 


37  0 

37  0 

31  0 

20  0 


1    6  to    8    6 


With  Culverwell,  Brooks  &  Co.'s  compliments. 

To  Messrs.  Carne  &  Munsie, 

Odd  Fellows1  Buildings,  Douglas  Street, 

Victoria,  British  Columbia. 
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No.  14. 


"Triumph." — Ordered  out  of  Behring  Sea  by  United  States  steam-ship  "Richard  Rush," 

July  11,  1SS9. 


For— 


Balance  of  estimated  catch  of  2,500,  at  8  dollars 

a  skin. 
Legal  and  other  expenses 


Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  as 
put  forward 
by  owner. 


$19, 424. 00 
250.  00 


19,  674.  00 


Evidence  in  support  of  claim. 


Affidavits  of  Edgar  Crow  Baker  and 
Daniel  McLean. 
Do. 


DECLARATION  OF  EDOAR  CROW  BAKER. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 
I,  Edgar  Grow  Baker,  of  the  city  of  Victoria,  in  the  Province  of  Brit- 
ish Columbia,  Dominion  of  Canada,  retired  Navigating  Lieutenant, 
Koyal  Navy,  but  at  present  (among  various  other  businesses)  following 
the  occupation  or  calling  of  a  Keal  Estate  and  Financial  Broker  in  the 
city  aforesaid,  and  the  duly  authorized  managing  owner  of  the  British 
sealing- schooner  "triumph,*  do  solemnly  and  sincerely  declare  as 
follows : 

1.  That  said  schooner  was  built  in  April  1887  in  Shelburne,  Nova 
Scotia,  purchased  by  myself  and  others,  as  per  original  register,  and 
brought  to  the  port  of  Victoria  by  one  Daniel  McLean,  master  and 
part  owner,  for  the  express  purpose  of  engaging  in  the  business  of  seal- 
hunting  in  the  North  Pacific  Ocean  and  Bearing  Sea,  and  elsewhere. 

2.  That  said  vessel  was  duly  registered  at  the  port  of  Victoria, 
British  Columbia,  by  the  usual  method  of  transfer  of  registry,  on  the 
2nd  December,  1887,  with  the  port  number  11,  her  registered  tonnage 
being  87.51,  and  her  official  number,  90,681. 

3.  That  said  vessel  arrived  at  the  port  of  Victoria  on  or  about  the 
25th  April,  1888,  and  after  undergoing  usual  refit  and  outfit  for  her 
sealing  voyage,  cleared  from  the  port  of  Victoria  on  or  about  the  5th 
May,  1888,  for  Behring  Sea,  and  prosecuted  that  branch  of  the  deep- 
sea  fisheries  known  as  seal-hunting,  in  said  arm  of  the  North  Pacific 
Ocean,  with  a  crew  composed  principally  of  Indian  hunters,  and  returned 
to  Victoria  on  or  about  the  12th  September  of  said  year  with  a  catch 
of  2,401  seal-skins,  and  the  master  reported  no  interference  or  molesta- 
tion on  the  part  of  the  United  States  revenue  cruisers. 

46  4.  That  said  catch  was  sold  in  the  market  at  Victoria  for  the 

price  or  sum  of  14,219  dol.  75  c,  and  after  reimbursing  all  expense 
of  outfit  for  the  hunting  period,  payment  of  hunters  and  crew,  yielded 
a  very  handsome  profit  to  the  owners  of  said  vessel  for  their  season's 
venture. 

5.  That  the  price  paid  for  skins  during  the  season  immediately  above 
referred  to  was  6  dollars  only  in  Victoria,  though  75  dol.  25  c.  and  05 
dol.  50  c.  was  obtained  at  the  usual  fall  sales  in  London,  Great  Britain. 

6.  That  the  registered  owners  of  said  vessel  at  that  time  were :  Edgar 
Crow  Baker,  21  shares;  Walter  E.  Blackett,  21  shares;  Daniel  McLean, 
22  shares,  participating  equally  in  the  profits,  and  the  vessel  com- 
manded by  same  master. 

7.  That  in  January  of  the  present  year  (1889),  in  order  to  make  the 
vessel  as  staunch  and  seaworthy  as  it  was  possible  to  make  a  vessel, 
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not  then  two  years  old,  she  was  docked  in  graving  dock  at  Esquiraalt, 
and  coppered  to  9  feet  forward  and  11  feet  aft,  at  an  expense  to  the 
owners  of  1,234  dol.  50  <\,  thereby  enhancing  the  value  of  said  vessel 
from  8,250  dollars  to  very  nearly  9,500  dollars. 

8.  That  the  primary  object  in  sparing  no  expense  to  efficiently  equip 
said  vessel  was  that  she  might  "keep  the  sea'7  in  any  weal  her,  and 
prolong  her  seal  hunting  voyage  until  the  latest  moment  of  the  season, 
and  return  to  her  home-port  in  the  following  season  with  a  catch  in 
excess  of  that  already  quoted. 

i).  That  the  declarant  sent  said  vessel  down  to  San  Francisco  on  the 
24th  March  of  the  present  year,  in  order  to  procure  the  best  white 
hunters,  sealing  boats,  and  sealing  outfit  obtainable,  and  disbursed  for 
same  and  provisions  2,9Gf>  dol.  24  c.  , 

10.  That  said  vessel  left  San  Francisco  on  or  about  the  12th  April  of 
the  present  year  with  a  crew  consisting  of  master,  mate,  carpenter, 
gunner,  cook,  and  steward,  eight  hunters,  seventeen  able  and  ordinary 
seamen,  and  two  apprentices,  in  all  thirty-two  in  number,  as  per  certifi- 
cate of  shipping  master  of  said  port. 

11.  That  said  vessel  entered  and  cleared  from  the  port  of  Victoria 
on  the  25th  day  of  April  last,  and  sent  by  the  declarant  on  a  sealing 
and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea  at  a 
further  cost  to  the  owners  of  2,975  dol.  19  c.  for  advances  to  hunters 
and  crew,  provisions,  sails,  equipments  and  apparel,  marine  insurance, 
and  necessaries. 

12.  That  the  total  amount  of  cash  at  risk  in  said  venture,  from  com- 
mencement of  voyage  to  finish  on  the  28th  July,  was  15,425  dol.  43  c, 
irrespective  of  the  lay  out  or  wages  of  master. 

13.  That  the  said  schooner  entered  Behriug  Sea  on  or  about  the  4th 
July,  and  having  previously  transshipped  her  outside,  or  coast  catch, 
was  hove-to  on  the  11th  July,  and  boarded  by  Lieutenant  Tuttle,  of  the 
United  States  revenue  cutter  "liichard  Kush"  (as  per  sworn-to  testi- 
mony of  the  master,  made  on  arriving  in  Victoria,  dated  the  8th  August), 
who  searched  the  vessel,  examined  and  returned  ship's  papers,  and 
ordered  the  schooner  out  of  Behring  Sea,  threatening  confiscation  of 
vessel  and  catch  if  caught  in  the  act  of  killing  seals,  or  with  skins  on 
board  after  having  been  warned. 

14.  That  by  reason  of  the  threats  and  menaces  of  the  said  United 
States  cutter,  the  master  was  prevented  from  further  prosecuting  his 
legitimate  business  in  said  sea,  and  not  Avishing  to  incur  the  responsi- 
bility of  threatened  capture  of  his  valuable  vessel,  returned  to  Victoria 
on  the  28th  July,  with  only  seventy-two  skins  on  board,  and  which 
were  on  board  at  the  time  of  search,  though  undiscovered  by  the  board- 
ing oflieer,  at  least,  so  I  am  informed  and  verily  believe. 

15.  That,  from  the  number  of  skins  taken  by  the  "Triumph"  last 
year,  with  vessel  partially  equipped  only,  and  with  less  experienced 
hunters,  1  conscientiously  believe  that  the  said  schooner  in  a  full  season, 
unmolested  and  free  from  fear  of  molestation,  would  have  taken  in  the 
neighborhood  of  2,500  skins. 

10.  That  the  market  value  of  seal-skins  at  the  port  of  Victoria  on  or 
about  the  1st  October  instant,  when  in  the  usual  course  of  events  here- 
tofore the  " Triumph'1  would  have  arrived  after  a  complete  season's 
voyage,  as  hereinbefore  mentioned,  was  8  dollars  per  skin. 

17.  That  the  declarant,  on  behalf  of  himself  and  co-owners,  claims 
damages  against  the  Government  of  the  United  States  of  America  for 
the  unlawful  and  unwarrantable  interference,  molestation,  threat,  and 
menace  of  its  said  revenue  cutter,  whereby  a  heavy  loss  is  incurred  by 
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the  owners  and  hunters  of  said  schooner  "Triumph,"  amounting  to  the 
value  of  the  difference  between  the  skins  actually  taken  and  estimated 
catch,  viz.,  2,428  skins  (2,500,  less  72)  at  8  dollars  per  skin,  or  the  sum 
of  19,424  dollars,  and  250  dollars  for  legal  and  other  expenses  in  con- 
nection with  the  preparation  and  submission  of  this  claim. 

18.  That  hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such 
claim,  and  of  the  persons  entitled  to  share  therein. 

19.  That  upon  the  sailing  of  the  said  schooner  in  April  and  May  last 
at  San  Francisco  and  Victoria,  respectively,  advances  were  made  to 
the  hunters  based  upon  a  full  season's  catch,  and  said  hunters  will, 
upon  x^ayment  of  said  claim,  be  entitled  to,  and  will  receive  their  share 
thereof. 

And  I,  Edgar  Crow  Baker,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  just,  and  equitable,  and  by  virtue 
of  "The  Act  respecting  Extra- Judicial  Oaths.'7 

(Signed)  Edgar  Crow  Baker, 

Managing  Owner. 

47  Declared  by  the  said  Edgar  Crow  Baker,  at  the  city  of  Victoria, 

British  Columbia,  the        day  of  November,  A.  D.  1889. 
Before  me, 

(Signed)  D.  R.  Harris, 

A  Notary  Public  by  Royal  Authority  in  and  for  the  Province  of 
British  Columbia,  residing  and  practicing  at  Victoria  aforesaid. 


Detailed  statement  of  claim  by  owners  of  Briish  schooner  "  Triumph"  against  the  Govern- 
ment of  the  United  States  of  America. 

2,428  seal-skins,  balance  of  an  estimated  catch  of  2,500  seal- skins  by  the 
schooner  "  Triumph"  for  the  full  season  of  1889  in  Eehring  Sea,  at  8  dol- 
lars per  skin $19,  424 

Legal  and  other  expenses  incidental  to  preparation  and  submission  of 
claims 250 

Total '. 19,674 

Owners  on  October  1,  1S89. 

Shares. 

Edgar  Crow  Baker,  managing  owner 21 

Daniel  McLean,  master  mariner 22 

Rosine  Gibson,  Bauie,  Ontario 11 

John  C.  Blackett,  Victoria,  British  Columbia 10 

Total 64 

IsT.  B. — E.  Crow  Baker,  representing  D.  McLean's  shares  by  full  power 
of  attorney,  and  as  mortgagee  in  possession,  J.  C.  Blackett,  by  power  of 
attorney,  and  Eosina  Gibson's  by  consent  of  attorney. 

(Signed)  Edgar  Crow  Baker, 

Managing  Owner. 

The  schedule  marked  (A)  referred  to  in  statement,  of  which  this  forms 
part. 

(Signed)  D.  R.  Harris, 

Notary  Public  for  the  Province  of  British  Columbia, 
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To  all  to  whom  these  presents  shall  come  be  it  known  and  made 
manifest  that  I,  Alexander  Rowland  Milne,  a  Surveyor  in  Her  Majesty's 
Customs  for  the  port  of  Victoria,  British  Columbia,  in  the  Dominion  of 
Canada,  duly  appointed  as  such,  residing  and  officiating  in  said  capac- 
ity in  the  city  of  Victoria,  in  the  province  aforesaid,  do  hereby  certify 
that  the  paper  written  hereto  annexed,  dated  the  8th  August,  1889, 
signed  and  sworn  to  before  George  Morrison,  J.  P.,  on  said  day  by  one 
Daniel  McLean,  master  of  the  British  schooner  "  Triumph,"  registered 
at  the  port  aforesaid  and  engaged  in  the  sealing  business,  is,  as  it  pur- 
ports to  be,  a  full,  true,  and  correct  copy  of  the  original  thereof  in 
every  respect.  I  do  further  certify  that  the  original  document  was 
forwarded  bythe  Collector  of  Customs  of  this  port  to  the  Department 
of  Marine  and  Fisheries  at  Ottawa  on  or  about  the  date  therein  named, 
and  that  I  have  full  confidence  in  the  truth  of  the  statements  made  by 
said  master  embodied  in  said  affidavit. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of  office 
at  the  city  of  Victoria,  British  ( 'olumbia,  this  4th  day  of  November,  1  889. 
(Signed)  A.  li.  Milne,  Surveyor,  tic. 


DEPOSITION  OF  DANIEL  M?LEAN. 

In  the  matter  of  search,  &c,  of  the  sealing-schooner  u  Triumph"  by  the 
United  States  revenue  cutter  "  Richard  Hush"  in  B  eh  ring  Sea, 

I,  Daniel  McLean,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  being  duly  sworn,  depose  as  follows: 

That  I  am  master  and  part  owner  of  the  British  schooner  "Triumph," 
registered  at  the  port  of  Victoria,  British  Columbia,  that  in  conformity 
to  the  laws  of  the  Dominion  of  Canada,  I  regularly  cleared  the  said 
schooner  "  Triumph  "  for  a  voyage  in  the  North  Pacific  Ocean  and  Beh- 
ring  Sea,  and  that  in  pursuance  of  my  legitimate  business  did  enter  the 
said  Behring  Sea  on  the  4th  day  of  July,  1889,  and  did  in  a  peaceful 
manner  proceed  on  my  voyage,  and  being  in  latitude  50°  5' 
48  north,  longitude  171°  23'  west,  on  the  11th  day  of  July,  1880, 
at  the  hour  of  8:30  A.  M.,  was  hailed  by  the  Commander  of  the 
United  States  revenue  cutter  "Rush,"  the  said  revenue  cutter  being  a 
vessel  belonging  to  the  Government  of  the  United  States  and  regu- 
larly commissioned  by  the  same;  a  boat  having  been  lowered  by  the 
officer  and  crew,  I  was  boarded  by  the  same,  the  officer  in  charge  of  the 
boat  being  one  Lieutenant  Tuttle,  who  demanded  the  official  papers  of 
my  vessel,  and  after  reading  the  same,  proceeded  to  search  my  vessel 
lor  seals,  and  finding  no  evidence  of  the  same  informed  me  that  orders 
had  been  issued  by  the  Secretary  of  the  Treasury  of  the  United  States, 
under  the  Proclamation  of  the  President,  instructing  the  Commanding 
officer  of  the  said  revenue  cutter  "  Bush  v  to  seize  all  vessels  found 
scaling  in  Behring  Sea;  he  also  told  me  that  should  he  again  board  me 
and  find  sealskins  on  board  that  he  would  seize  and  confiscate  the  ves- 
sel and  catch;  he  furthermore  iuformed  me  that  he  had  already  seized 
the  British  schooner  "Black  Diamond,"  of  Victoria,  British  Columbia, 
and  that  she  had  been  sent  to  Sitka,  and  that,  therefore,  by  reason  of 
his  threats  and  menaces,  I  was  caused  to  forego  my  legitimate  and 
peaceful  voyage  on  the  high  seas,  and  return  to  the  port  of  my  depar- 
ture, causing  serious  pecuniary  loss  to  myself,  crew,  and  owners,  for 
which  a  claim  will  be  formulated  and  forwarded  in  due  course. 
S.  Ex.  177,  pt.  4 13 
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And  I  make  this  solemn  affidavit,  conscientiously  believing  the  same 
to  be  true,  and  by  virtue  of  "The  Oaths  Ordinance,  1869." 

(Signed)  Daniel  McLe.an, 

Master,  Schooner  "Triumph." 

Sworn  before  me  this  8th  August,  1889,  at  Victoria,  British  Columbia. 
(Signed)  Geo.  Morrison,  J.  P., 

A  Justice  of  the  Peace  for  the  Province  of  British  Columbia. 

I  do  hereby  certify  to  the  correctness  of  this  statement  as  verbally 
expressed  to  me  also  by  said  Daniel  McLean. 

(Signed)  Edgar  Crow  Baker, 

Notary  Public. 


No.  15. 

"Black  Diamond." — Seized  by  United  States  steamship  "Bichard  Bush,"  July  11,  1889. 


For- 


Amountof 

claim  as 

put  forward 

by  owner. 


Evidence  in  support  of  claim. 


76  skins  seized,  at  8  dollars 

2,024  skins,  balance  of  estimated  catch,  at  8  dollars 

Rifles,  spears,  &.c,  seized 

Xe  w  ship's  papers .*. 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


$608. 00 

16, 192.  00 
110. 00 
25.00 
250. 00 


Affidavits  of  Morris 
ander  Gault. 
Do. 
Do. 
Do. 
Do. 


Moss  and  Alex- 


17,185.00 


DECLARATION   OF   MORRIS  MOSS. 

Canada,  Province  of  British  Columbia,  city  of  Victoria. 

I,  Morris  Moss,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia, Dominion  of  Canada,  fur  dealer  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows : 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owner  of 
the  schooner  " Black  Diamond,"  of  the  port  of  Victoria,  aforesaid. 

2.  On  the  12th  day  of  February,  1889,  the  said  schooner  was  cleared 
at  the  custom-house  at  said  city  of  Victoria  for  a  fishing  and  hunting 
voyage  to  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  On  the  3rd  day  of  August,  1889,  the  said  "  Black  Diamond"  returned 
to  Victoria  aforesaid,  and  hereto  annexed,  marked  (X),  is  the  statutory 
declaration  of  Alexander  Gault,  the  mate  of  the  said  schooner  on  said 
voyage,  of  the  cause  and  manner  of  the  "Black  Diamond's"  return  to 
Victoria  from  such  voyage,  which  said  statement  I  verily  believe  is 

true. 
49  4.  The  value  of  the  seal-skins  taken  from  the  "Black  Diamond" 

as  set  out  in  said  Alexander  Gault's  statement,  was,  on  or  about 
the  1st  day  of  October  (when  in  her  course  the  vessel  would  have  deliv- 
ered her  cargo  of  skins  at  Victoria  aforesaid),  8  dollars  per  skin.  The 
salt  so  taken  as  aforesaid  was  worth  5  dollars;  the  Indian  spears  4 
dollars  each,  and  the  said  rifle  was  worth  25  dollars. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season 
by  other  sailing-vessels,  I  verily  believe  that  had  the  said  "Black 
Diamond"  not  been  seized  and  her  hunting  voyage  broken  up  as  set 
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out  in  said  statement  of  Alexander  Gault,  the  hunters  on  said  schooner 
would  have  captured  at  least  2,100  seal  skins  in  said  Behring  Sea  daring 
the  season  of  1889. 

6.  r,  for  myself  and  the  crew  and  hunters  of  the  said  u Black  Dia- 
mond," claimed  damages  against  the  Government  of  the  United  States 
of  America  for  the  seizure  of  the  said  "Black  Diamond,"  and  for  the 
taking  and  detention  of  said  seventy-six  seal-skins,  and  for  2,024  seal- 
skins the  balance  of  the  estimated  catch  of  2,100  in  Behring  Sea  for  the 
full  season  of  1889,  also  for  the  salt,  rifle,  Indian  spears,  and  ship's 
papers  taken  as  aforesaid,  and  for  legal  and  other  expenses  incidental 
to,  and  arising  out  of,  such  seizure,  and  the  preparation  and  submission 
ol*  this  claim  therefor  and  interest  thereof  at  7  per  cent,  per  annum 
until  paid. 

7.  Hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such  claim 
for  damages. 

And  I,  Morris  Moss,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Voluntary  and  Extrajudicial  Oaths." 

(Signed)  Morris  Moss. 

Declared  by  the  said  Morris  Moss,  at  the  city  of  Victoria,  the  19th 
day  of  November,  A.  D.  1889. 
Before  me,  (Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia, 


(A.) 

Statement  of  claim  by  owner  «f  schooner  "Black  JJicmnnd"  against  the  Government  of 
the  United  States  of  America  for  seizure  in  Behring  Sea  on  July  11,  1889. 

76  seal-ski  us  (seized). 
2,  OlM  seal-skins,  balance  of  estimated  catch  by  "Black  Diamond"  for  full 
season  of  1889  in  Behring  Sea. 

2,100  seal-skins,  at  8  dollars $16,800 

1  rifle,  at 25 

20  spears,  at  4  dollars  eacb 80 

2  sacks  salt,  at  2  dol.  50  c.  each 5 

Cost  of  obtaining  new  ship's  papers 25 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure 250 

Total 17,185 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  Morris  Moss. 

This  is  the  statement  referred  to  as  marked  (A)  in  the  declaration  of 
Morris  Moss,  taken  before  me  the  19th  November,  1889. 

(Signed)  A.  L.  Bel  ye  A,  Notary  Public. 


(X.) 

In  the  matter  of  the  seizure  of  the  sealing  schooner  u  Black  Diamond," 
by  the  United  States  revenue  cutter  "Richard  Bush,"  on  the  11th 
day  of  July,  A.  D.  1889, 

I,  Alexander  Gault,  of  the  city  of  Victoria,  mate,  do  solemnly  and 
sincerely  declare  that— 

1.  I  was  at  the  time  of  the  occurrences  hereinafter  mentioned, 
employed  as  mate  of  the  sealing  schooner  kt  Black  Diamond,"  of  the 
port  of  Victoria,  British  Columbia. 
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2.  On  the  11th  day  of  July  last,  whilst  on  board  the  said  schooner, 
she  then  being  on  a  sealing  expedition,  and  in  latitude  56°  22'  north, 
and  longitude  170°  25*  west,  and  at  a  distance  of  about  35  lniles  from 
shore,  we  were  overhauled  by  the  "  Richard  Rush,"  the  United  States 
revenue  cutter,  which  latter  vessel  having  hailed  us,  and  shouted  a  com- 
mand we  were  unable  to  understand,  steamed  across  our  steamer's 
bows,  compelling  us  to  come-to.  A  boat  was  then  lowered  from  the 
cutter,  and  Lieutenant  Tuttle,  with  five  other  men  came  aboard  the 
schooner.  The  captain  of  our  schooner  asked  Lieutenant  Tuttle  what 
he  wanted,  and  he  replied  he  wished  to  see  our  papers.  The  captain 
then  took  him  down  into  his  cabin,  and  in  my  presence  showed  him 

the  ship's  papers. 
50  Lieutenant  Tuttle  then  demanded  that  they  should  be  handed 

to  him,  but  our  captain  refused  to  give  them  up,  aud  locked  them 
in  his  locker.  Lieutenant  Tuttle  then  ordered  his  men  to  bring  up  the 
seal-skins.  At  this  time  there  were  seventy-six  salted  and  fifty-five 
unsalted  seal  skins  on  board.  The  Lieutenant  then  ordered  the  salted 
skins  to  be  taken  on  board  the  "Richard  Rush."  This  was  done  by  the 
cutter's  boat,  two  bags  of  salt  and  a  rifle  being  also  taken  from  the 
schooner  to  the  cutter. 

Lieutenant  Tuttle  told  our  captain  that  if  he  did  not  give  up  the 
papers  he  should  take  them  by  force,  and  our  captain  still  refusing,  the 
Lieutenant  hailed  the  cutter,  and  a  boat  brought  off  the  Master  at- 
Arms,  who  came  on  board  our  schooner.  Lieutenant  Tuttle  asked  our 
captain  for  his  keys,  but  not  being  able  to  obtain  them,  ordered  the 
Master-at-Armsto  force  the  locker.  The  Master-at- Arms  then  unscrewed 
the  hinges  of  the  locker,  and  taking  out  the  papers,  handed  the  same 
to  Lieutenant  Tuttle.  Lieuteuant  Tuttle  then  went  back  to  the  "  Rich- 
ard Rush,"  but  returned  again,  bringing  with  him  one  whose  name  I 
have  since  heard  to  be  John  Hawkinsen. 

The  Lieutenant  then  ordered  certain  Indian  sealing  spears  belonging 
to  the  schooner  to  the  number  of  twenty  to  be  placed  in  his  boat,  which 
was  accordingly  done  by  the  cutter's  men.  Our  captain  asked  him  for 
a  receipt  for  the  skins,  ship's  papers,  and  other  goods  he  had  takeu; 
this  he  refused  to  give.  He  then  ordered  our  captain  to  take  the 
schooner  to  Sitka,  but  our  captain  told  him  that  if  he  wanted  the 
schooner  to  go  there  he  would  have  to  put  a  crew  on  board  to  take  her 
there. 

Lieutenant  Tuttle  then  gave  Hawkinsen  some  orders  and  some  papers 
addressed  to  the  United  States  authorities  at  Sitka,  and  leaving  Haw- 
kinsen on  board  the  schooner,  and  taking  the  spears  with  him,  returned 
to  the  cutter,  which  shortly  afterwards  steamed  away,  taking  the  ship's 
papers,  the  skins,  and  other  goods  with  her. 

We  set  sail  for  Ounalaska,  where  the  captain  hoped  to  fall  in  with  a 
British  man-of-war,  and  arrived  at  that  place  on  the  15th  day  of  July. 
Theie  being  no  man-of-war  there,  and  the  Indians  having  become  very 
mutinous,  and  threatening  to  throw  us  overboard  if  they  thought  we 
were  going  to  Sitka,  we-set  sail  for  the  port  of  Victoria,  reaching  the 
latter  place  on  the  3rd  day  of  August,  1889,  at  about  the  hour  of  7  P.  M. 
The  man  Hawkinsen,  during  the  voyage,  did  not  attempt  to  give  any 
directions  or  suggestions  as  to  the  course  to  be  taken  by  the  schooner, 
and  on  arrival  at  Victoria  was  placed  on  shore  by  one  of  the  schooner's 
boats. 

And  I  make  this  declaration  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  aThe  Oaths  Ordinance,  1889." 

(Signed)  Alexander  Gault. 
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Declared  before  me  at  I  he  city  of  Victoria,  this  8th  day  of  August,  1889. 
(Signed)  Krnest  V.  Bodwell, 

A  Notary  Public  for  the  Province  of  British  Columbia. 

This  is  the  statutory  declaration  of  Alexander  Gault  referred  to  as 
marked  (X)  in  the  declaration  of  Morris  Moss  made  before  me  the  19th 
day  of  November,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


ffo.  16. 

"Lily." — Seized  by  United  Slates  steam-ship  "  Richard  Hush,"  August  6,  18S9. 


For— 


333  skins  seized,  at 8  dollars 

Balance  of  catch,  1,767,  at  8  dollars 

Spears  and  salt  seized 

New  ship's  papers 

Legal  and  other  expenses 

Claim  by  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  .-is 
put  forward 

by  owner. 


$2,  604.  00 

14,136.00 

101.00 

25.  00 

250.  00 


17, 176.  00 


Evidence  in  support  of  claim. 


Affidavits  of  Morris  Moss  and  John 
Reilly. 
Do. 
Do. 
Do. 
Do. 


51 


DECLARATION   OF   MORRIS  MOSS. 


Canada,  Province  of  British  Columbia,  city  of  Victoria. 

I,  Morris  Moss,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  fur  dealer  and  ship-owner,  do  solemnly 
and  sincerely  declare  as  follows: 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owner  of 
the  schooner  "Lily"  of  the  port  of  Victoria  aforesaid. 

2.  On  the  20th  day  of  May,  A.  D.  1839,  the  said  schooner  "Lily" 
cleared  at  the  custom-house,  Victoria  aforesaid,  for  a  fishing  and  hunt- 
ing voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

3.  On  the  1st  day  of  September,  A.  D.  1889,  the  said  schooner  "Lily" 
returned  to  the  said  port  of  Victoria,  and  hereto  annexed,  marked  (X), 
is  the  statutory  declaration  of  John  Reilly,  the  master  of  the  said 
schooner  "  Lily"  on  said  voyage,  setting  forth  the  cause  and  manner  of 
the  return  to  Victoria  of  said  schooner  from  such  voyage,  which  said 
statement  I  verily  believe  to  be  true. 

4.  The  value  of  the  seal-skins  taken  from  the  said  "Lily,"  as  set  out 
in  said  John  Reilly's  statement,  was,  on  or  about  the  1st  day  of  October 
(when  in  due  course  the  said  vessel  would  have  delivered  her  cargo  of 
skins  at  Victoria  aforesaid),  8  dollars  per  skin.  The  salt  so  taken  as 
aforesaid  was  worth  5 dollars,  and  the  Indian  spears  4  dollars  each. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season 
by  other  vessels,  I  verily  believe  that  had  the  said  "Lily"  not  been 
seized,  and  her  hunting  voyage  broken  up,  as  set  out  in  said  statement 
Of  John  Reilly,  the  said  hunters  on  said  schooner  "Lily"  would  have 
captured  at  least  2,100  seal-skins  in  Behring  Sea  during  the  season  of 
1889. 

6.  I  for  myself  and  the  crew  and  hunters  of  the  said  "Lily"  claim 
damages  against  the  Government  of  the  United  States  of  America  for 
the  seizure  of  the  said  "Lily,"  and  for  the  taking  and  detention  of  said 
333  seal- skins,  and  for  1,767  seal-skins,  the  balance  of  the  estimated 
catch  of  2,100  in  Behring  Sea  for  the  full  season  of  1889;  also  for  the 
salt  and  Indian  spears  and  ship's  papers  taken  as  aforesaid,  and  for 
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legal  and  other  expenses  incidental  to,  and  arising  out  of,  such  seizure, 
and  the  preparation  and  submission  of  this  claim  therefor  and  interest 
thereon,  at  the  rate  of  7  per  cent,  per  annum  until  paid. 

7.  Hereto  annexed  marked  (A),  is  a  statement  in  detail  of  such  claim 
for  damages. 

And  I,  Morris  Moss,  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Voluntary  and  Extrajudicial  Oaths." 

(Signed)  Morris  Moss. 

Declared  by  the  said  Morris  Moss  at  the  city  of  Victoria,  the  19th 
day  of  November,  A.  D.  1889. 
Before  me,  (Signed)  A.  L.  BelyeA, 

Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


Statement  of  claim  [by  owner  of  schooner  "Lily"  against  the  Government  of  the    United 
States  of  America  for  seizure  in  Bchring  Sea  on  the  6th  August,  A.  D.  1889. 

333  seal-skins  (seized). 
1,767  seal-skins,  balance  of  estimated   catch  by   "  Lily  "for  full  season  of 
1889  in  Behriug  Sea. 

2, 100  seal- skins,  at  8  dollars $16,  800 

24  Indian  spears,  at  4  dollars 96 

2  sacks  salt,  at  2  dol.  50  c _ 5 

Cost  of  obtaining  new  ship's  papers 25 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure 250 

Total...-. 17,176 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  Morris  Moss. 

This  is  the  statement  of  claim  referred  to  as  marked  (A)  in  the 
declaration  of  Morris  Moss,  made  before  me  the  19th  November,  1889. 
(Signed)  A.  L.  Belyea,  Notary  Public. 


52  In  the  matter  of  the  seizure  of  the  sealing  schooner  "Lily"  by 
the  United  States  revenue  cutter  "  Richard  Bush,"  on  the  6th 
day  of  August,  A.  D.  1889. 

I,  John  Beilly,  of  the  city  of  Victoria,  British  Columbia,  master 
mariner,  do  solemnly  and  sincerely  declare  that — 

1.  I  am  a  master  mariner,  and  was  at  the  time  of  the  occurrences 
hereinafter  mentioned,  and  still  am  master  of  the  schooner  "  Lily,"  of 
the  port  of  Victoria,  British  Columbia. 

2.  On  the  0th  day  of  August,  A.  D.  1889,  whilst  I  was  on  board  and 
in  command  of  the  said  schooner  "Lily,"  and  she  being  then  on  a  seal- 
ing expedition,  and  being  in  latitude  55°  29'  north,  and  longitude 
160°  15'  west,  and  at  a  distance  of  about  06  miles  from  the  nearest 
land,  the  United  States  revenue  cutter  "Richard  Rush"  overhauled 
the  said  schooner. 

3.  1  was  first  boarded  by  the  First  Lieutenant,  who  was  armed,  and 
who  asked  me  how  many  skins  I  had  on  board.  I  replied  that  he 
should  find  out  himself,  and  said  that  if  he  wanted  to  see  the  schooner's 
papers  I  would  show  them  to  him  and  would  render  him  assistance 
should  he  want  to  search  the  schooner  for  contraband  goods,  but  I 
would  not  acknowledge  his  right  to  seize  me  for  sealing  on  the  high 
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4.  The  First  Lieutenant  then  returned  to  the  cntter,  and  in  a  short 
time  retained  accompanied  by  another  boat  of  the  cutter  which  was  in 
charge  of  the  Second  Lieutenant. 

5.  They  both  came  on  board,  and  the  First  Lieutenant  demanded  of  me 
the  surrender  of  the  schooner,  and  asking,  at  the  same  time,  for  the 
schooner's  papers.  This  I  at  first  declined  to  do,  and  the  First  Lieuten- 
ant said  unless  I  gave  the  schooner's  papers  to  him  at  once  he  would 
take  them  by  force.  I  then  gave  him  the  schooner's  papers,  consisting 
of  registry,  coasting  license,  and  clearance. 

6.  The  First  Lieutenant  then  ordered  both  boats7  crew  to  search  the 
schooner,  and  they  took  from  my  schooner  333  seal-skins,  all  in  good 
order. 

7.  He  then  asked  me  if  I  would  give  him  two  sacks  of  salt.  I  told 
him  it  would  be  useless  for  me  to  refuse,  as  he  could  take  them  by 
force,  so  I  told  him  to  go  ahead  and  help  himself. 

He  then  gave  me  two  letters,  the  contents  of  which  were  unknown  to 
me  at  the  time,  one  of  them  being  sealed,  the  contents  of  which  is  still 
unknown  to  me,  the  other  certifying  that  he  had  seized  the  schooner 
"  Lily"  for  violation  of  the  United  States  laws,  and  taken  possession  of 
schooner's  papers. 

8.  He  then  told  me  to  proceed  to  Sitka,  Alaska.  I  asked  him  if  he 
wanted  me  to  go  to  Victoria  or  Sitka,  Alaska,  to  which  he  replied  that 
he  had  nothing  to  say  but  simply  told  me  his  orders. 

9.  My  crew,  at  this  time,  consisted  of  a  mate,  George  McDonald,  and 
three  white  men,  and  twenty-five  Indian  hunters.  The  Indian  hunters 
said  that  they  would  not  proceed  to  Sitka,  and  to  avoid  further  trouble  I 
directed  the  schooner  course  to  Victoria,  and  arrived  here  the  1st  day 
of  September  at  7  o'clock  p.  m. 

And  I  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true  and  by  virtue  of  "  The  Oaths  Odinance,  1889." 

(Signed)  John  Eeilly. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  11th  day  of 
September,  1889. 
Before  me,  (Signed)  Thos.  Shotbolt, 

Justice  of  the  Peace. 

This  is  the  statutory  declaration  of  John  Reilly,  referred  to  as  marked 
(X)  in  the  declaration  of  Morris  Moss,  made  before  me  the  19th 
November,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


No.  17. 


'Ariel." — Ordered  out  of  Behring  Sea  by  United  States' steam- ship  "Richard  Rush,"  July 

'30,  1S89. 


For— 


Amount  of 

claim  as 
put  forward 

ll\    <i\\  lie;-. 


Evidence  in  support  of  claim. 


Balance  of  estimated  catch  of  2,000  (1,156)  skins, 

at  8  dollars. 
Legal  and  other  expenses 


$0,218.00 
250.  00 


Affidavit  of  S.  W.  Bucknam,  Sec. 
Do. 


Claim  of  owner,  with  interest  at  7  per  cent.  t< 
date  of  payment. 


9,  198.00 
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53  DECLARATION   OF   SAMUEL   W.  BUCKNAM. 

CANADA,  Province  of  British  Columbia,  city  of  Victoria. 

I,  Samuel  W.  Bucknam,  of  the  city  of  Victoria,  in  the  Province  of 
British  Columbia,  and  Domiiiionof  Canada, master  mariner, do  solemnly 
and  sincerely  declare  as  follows: 

1.  The  hereinafter-mentioned  schooner  "Ariel"  is  a  British  vessel 
registered  at  the  port  of  St.  John,  in  the  Province  of  New  Brunswick, 
one  of  the  provinces  of  the  Dominion  of  Canada. 

2.  The  registered  owners  of  the  said  schooner  "Ariel"  are  John  M. 
Taylor  and  Bela  E.  Lawrence,  both  of  the  city  of  St.  John  aforesaid, 
who  each  own  twenty-four  shares  thereof,  and  myself,  who  own  the 
remaining  sixteen  shares  thereof. 

3.  I  am  the  managing  owner  and  master  of  the  said  schooner  "Ariel." 

4.  On  the  9th  day  of  February,  A.  D.  1889, 1  cleared  the  said  schooner 
"Ariel"  at  the  Customs  at  the  said  port  of  Victoria  for  a  fishing  and 
seal-hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea,  and 
on  the  11th  day  of  said  month  sailed  from  said  port  of  Victoria  on  such 
voyage. 

5.  On  and  for  said  voyage  I  was  master  of  said  "Ariel,"  and  one 
Herman  Smith  was  mate,  and  said  "Ariel"  on  said  voyage  carried  a 
crew  of  twenty-two  men  all  told.  The  said  schooner  "Ariel"  was 
equipped  and  provisioned  for  a  full  season's  voyage. 

6.  On  the  12th  day  of  July  following,  the  "Ariel"  entered  Behring 
Sea.  The  seal-skins  which  had  been  taken  by  the  hunters  on  said 
schooner  in  the  North  Pacific  Ocean  had  been  shipped  to  Victoria 
before  entering  Behring  Sea,  and  no  skins  were  on  board  on  said  12th 
July. 

7.  The  hunters  on  the  "Ariel"  began  sealing  on  the  14th  day  of  said 
July,  and  in  the  sixteen  days  following  captured  about  400  seal-skins. 

8.  On  the  30th  day  of  said  mouth  of  July,  at  about  6  o'clock  in  the 
morning,  the  United  States  revenue  cutter  "Bichard  Push"  came 
alongside  the  "Ariel"  and  three  officers  from  said  "Richard  Push" 
boarded  the  "Ariel."  The  said  officers  examined  and  searched  the 
"Ariel,"  asked  the  number  of  my  crew,  when  I  entered  the  sea,  and 
how  many  seal-skins  I  had  on  board,  and  warned  and  threatened  me 
that  if  I  was  caught  taking  seals,  or  with  fresh  seal-skins  on  board,  the 
"Ariel"  would  be  seized,  and  myself  and  mate  placed  under  arrest. 
The  said  officers  also  told  me  that  they  had  seized  the  schooners  "Path- 
finder," "Black  Diamond,"  and  "Minnie,"  and  searched  other  vessels 
in  the  sea.  The  officers  then  left,  and  shortly  after  the  cutter  sailed 
away. 

9.  Fearing  to  remain  in  Behring  Sea  lest  I  should  lose  my  vessel  and 
be  myself  put  in  prison,  I  at  once  sailed  for  one  of  the  passes  leading 
from  the  sea.  On  the  31st  day  of  July  I  lost  a  boat  with  three  men,  and 
remained  some  days  iu  the  immediate  vicinity  in  order  to  pick  them  up. 
On  the  21st  August  the  "Ariel"  sailed  out  of  Behring  Sea,  homeward 
bound,  with  844  seal  skins  on  board.  On  the  2nd  day  of  September  the 
"Ariel"  arrived  at  Victoria  aforesaid,  fully  one  month  earlier  than  the 
usual  time  of  arrival  for  sealers  from  Behring  Sea. 

10.  From  the  actual  number  of  seals  captured  by  the  "Ariel"  before 
being  boarded  as  aforesaid  and  from  the  number  actually  captured  by 
other  sealing-vessels,  with  about  the  same  equipment  of  boats  and  men 
as  the  "Ariel,"  I  believe  that  had  the  "Ariel"  not  been  molested  in 
Behring  Sea  (and  but  for  such  boarding  and  threatening  as  aforesaid 
she  certainly  would  have  remained  the  full  season)  the  said  "Ariel" 
would  have  made  a  total  catch  of  not  less  than  2,000  seal-skins. 
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11.  The  selling  price  of  seal  skins  at  said  Victoria  on  the  said  arrival 
of  the  "  Ariel"  and  on  the  1st  October,  about  which  time  sealing- vessels 
usually  arrive  at  Victoria  from  a  full  season's  voyage,  was  8  dollars  per 
skin. 

12.  I  for  myself,  the  said  John  M.  Taylor,  and  the  said  Bella  R.  Law- 
rence, my  co-owners  in  said  schooner  "Ariel,"  and  likewise  for  the  crew 
of  the  said  "Ariel"  on  said  voyage  who  were  and  are  entitled  to  share 
in  the  total  catch  of  seal  skins  by  said  vessel  for  the  full  season  afore- 
said, claim  damages  of  and  from  the  Government  of  the  United  States 
of  America  for  the  illegal  boarding  as  aforesaid  of  the  said  schooner, 
and  for  having  by  threats  and  intimidation  broken  up  the  voyage  of 
said  schooner  "Ariel"  and  thereby  caused,  the  loss  of  at  least  1,156 
seal  skins  to  the  said  vessel,  her  owners,  and  crew,  and  for  legal  and 
other  expenses  incidental  to  the  preparation  and  submission  of  this 
claim. 

13.  Hereto  annexed,  marked  (A),  is  a  statement  of  such  claim  for 
damages  as  aforesaid. 

And  I,  Samuel  W.  Bucknam  aforesaid,  make  this  solemn  declaration 
conscientiously  believing  the  same  to  be  true  and  by  virtue  of  "The 
Act  respecting  Voluntary  and  Extrajudicial  Oaths." 

(Signed)  Samuel  W.  Bucknam. 

Signed  and  declared  by  the  said  Samuel  W.  Bucknam  the  liOtli  day 
of  November,  A.  D.  1889. 
Before  me,  (Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


51        Statement  of  claim  against  the  United  States  of  America  re  hoarding  and  threats  to 
seize  lite  schooner  "Ariel"  in  Behring  Sea,  July  SO,  1889. 

2,000  seal -skins  estimated  catcli  for  full  season. 
844  seal-skins  number  actually  taken. 

1,  156  seal-skins  balance  of  estimated  catch,  claimed  in  damages  at  8  dollars. .  $0,  248 
Legal  and  other  expenses  incidental  to  the  making  and  submission  of  this 

claim 250 


Total 9, 498 

And  interest  thereon  at  the  rate  of  7  per  rent,  per  annum  until  paid. 

This  is  the  statement  of  claim  referred  to  in  the  declaration  of  Samuel 
W.  Bucknam,  made  before  me  the  2i)th  November,  A.  ]).  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


No.  18. 


(lKate." — Ordered  out  of  Behring  Sea    by  United   States  steam-ship   "  Bichard  Bush," 

August  13,  1889. 


For— 


Halance  of  catch 

Legal  and  other  expenses 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  as 

put  forward 

by  owner. 


$10,960.00 
250. 00 


11,  210.  00 


Evidence  in  support  of  claim. 


Affidavitsof  Neils  Moss  and  C.  Spring. 
Do. 
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Canada,  Province  of  British  Columbia,  city  of  Victoria. 

I,  Neils  Moss,  of  the  city  of  Victoria,  Province  of  British  Columbia, 
Dominion  of  Canada,  master  mariner,  do  solemnly  and  sincerely  declare 
as  follows : 

1.  The  hereinafter-mentioned  schooner  "Kate"  is  a  British  vessel, 
registered  at  the  port  of  Victoria,  British  Columbia,  and  owned  by 
Charles  Spring,  of  the  same  place. 

2.  On  or  about  the  1st  June,  1889, 1  cleared  the  said  schooner  "Kate," 
as  master  thereof,  at  the  Custom-house,  port  of  Victoria,  for  a  fishing 
and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behring  Sea. 

Sin  the  following  day  the  "  Kate"  sailed  on  said  voyage,  fully  equipped 
and  provisioned  for  a  whole  season's  voyage,  aud  carrying  a  crew  of 
four  men. 

3.  On  the  west  coast  of  Vancouver  Island  I  engaged  and  took  on 
board  sixteen  Indian  hunters  and  sailed  northward,  entering  Behring 
Sea  on  or  about  the  20th  July  following,  having  then  on  board  twenty- 
four  seal-skins  caught  outside  Behring  Sea. 

4.  A  few  days  after  entering  the  sea  the  hunters  began  taking  seals, 
and  continued  to  do  so  up  to  the  13th  August  following,  on  which  day 
the  "  Kate"  had  on  board  630  seal-skins. 

5.  On  said  13th  August,  at  about  6  o'clock  in  the  evening,  the  United 
States  revenue  cutter  "liicnard  Push,"  steamed  up  to  the  "Kate," 
within  hailing  distance,  and  an  officer  asked  me  what  I  was  doing.  I 
replied  that  I  was  fishing.  He  said  that  he  had  orders  to  order  all 
schooners  out  of  Behring  Sea  if  caught  sealing,  and  if  he  saw  me  again 
in  the  sea  he  would  seize  me.  The  wind  was  blowing  a  gale  at  the  time, 
and  the  cutter  steamed  away. 

0.  In  consequence  of  what  had  been  said  to  me  by  the  officer  of  the 
said  cutter  1  at  once  determined  to  leave  the  sea  and  not  risk  seizure, 
and  on  the  10th  day  of  the  said  month  of  August  the  "  Kate  "  sailed  out 
of  Behring  Sea  by  the  Ounimak  Pass,  and  sailing  south  reached  Vic- 
toria about  the  10th  September,  after  some  days'  delay  on  the  west  coast 
of  Vancouver  Island. 

7.  Before  being  spoken  by  the  said  cutter,  my  intention  was  to  remain 
in  Behring  Sea  until  the  1st  September,  and  with  the  hunters  I  had  and 
average  weather  I  verily  believe  that  by  the  1st  September,  had  not 
the  "Kate"  been  ordered  to  leave  the  sea  and  threatened  with  seizure 
if  seen  again  by  the  said  cutter,  the  said  "Kate"  would  have  made  a 

total  catch  of  not  less  than  2,000  seal- skins.  The  best  part  of  the 
55        sealing  season  in  the  said  sea  was  about  beginning,  and  in  the 

three  days  just  preceding  the  said  13th  August  the  hunters  on 
the  "  Katf  "  brought  in  about  300  seal- skins. 

1,  Neils  Moss  aforesaid,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extrajudicial  Oaths." 

(Signed)  Neils  Moss. 

Signed  and  declared  by  the  said  Neils  Moss,  the  7th  day  of  December, 
A.  D.  1889,  before  me. 

(Signed)  Arthur  L.  Belyea, 

Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 
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Canada,  Province  of  British  Columbia,  Victoria. 

I,  Charles  Spring,  of  the  city  of  Victoria,  Province  of  British  Colum- 
bia, Dominion  of  Canada,  trader  and  ship-owner,  do  solemnly  and  sin- 
cerely declare  as  follows: 

1 .  I  am  the  sole  owner  of  the  schooner  "  Kate,77  of  the  port  of  Victoria 
aforesaid. 

2.  I  have  read  the  declaration  of  Neils  Moss,  the  master  of  said 
schooner  on  a  sealing  voyage  to  the  North  Pacific  Ocean  and  Bearing 
Sea  in  1889,  and  verily  believe  the  same  to  be  true. 

3.  The  marker  value  of  seal  skins  at  Victoria,  aforesaid,  at  or  about 
the  time  the  "Kate"  arrived  from  said  voyage  and  since  that  time, 
was,  and  now  is,  8  dollars  per  skin. 

4.  I,  on  my  own  behalf  and  on  behalf  of  the  crew  of  said  schooner, 
claim  damages  of  and  from  the  Government  of  the  United  States  of 
America  for  having  by  force  of  threats  and  intimidation,  compelled 
the  master  of  said  schooner  on  said  voyage  to  leave  Behring  Sea  before 
the  close  of  the  sealing  season,  and  thus  depriving  the  crew  and  owner 
of  said  vessel  of  the  benefits  and  profits  of  a  full  season's  catch  of 
seal -skins. 

I  also  claim  compensation  for  legal,  personal,  and  other  expenses  in 
connection  with  the  preparation  and  submission  of  this  claim  for  dam- 
ages, and  hereto  annexed  marked  (A)  is  a  statement  in  detail  of  such 
claim. 

And  I,  Charles  Spring,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "  The  Act  respecting 
Extra- Judicial  Oaths." 

(Signed)  C.  Spring. 

Signed  and  declared  by  the  said  Charles  Spring,  the  13th  day  of 
December,  A.  d.  1880,  before  me. 

(Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 


Statement  of  claim  by  owner  of  schooner  "Kate." 

2,000  seal-skins,  estimated  catch  by  "Kate"  for  full  season  of  1889  in  Bearing 
Sea. 
633  less  number  taken  up  to  13th  August,  1889. 

1,370  balance,  at  8  dollars  per  skin $10,960 

Legal  and  other  expenses  in  preparation  and  submission  of  this  claim 250 

Total 11,210 

And  interest  thereon  at  7  per  cent,  until  paid. 

This  is  the  statement  (A)  of  claim  referred  to  in  the  declaration  of 
Charles  Spring,  made  before  me  the  13th  day  of  December,  L889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 
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56  No.  19. 

"Minnie." — Seized  by  United  States  steam-ship  "Richard  Bush,"  July  5,  J8S9. 


Eor— 

Amount  of 
claim  as 

put  forward 
by  owner. 

Evidence  in  support  of  claim. 

$3,  360.  00 

Affidavit  of  Victor  Jacobson. 
Do. 

12,  752.  00 

98.00 

250.  00 

Guns,  spears,  salt  seized 

Do. 
Do. 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 

16,  460.  00 

DECLARATION   OF   VICTOR   JACOBSON. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Grenada. 
I,  Victor  Jacobson,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  Dominion  of  Canada,  master  mariner,  do  solemnly  and  sin- 
cerely declare  as  follows: 

1.  That  I  am  the  owner  and  master  of  the  British  vessel  "  Minnie," 
50  tons  burden,  registered  at  the  port  of  Victoria  aforesaid. 

2.  That  in  the  first  part  of  the  month  of  May  last  I  cleared  the  said 
u Minnie"  at  the  port  of  Victoria  for  a  sealing;  and  hunting'  voyage  in 
the  North  Pacific  Ocean  and  Behring  Sea,  and  sailed  immediately 
afterwards. 

3.  I  had  a  crew  of  five  white  men  and  sixteen  Indians,  with  two  boats 
for  white  hunters,  eight  canoes  for  Indian  hunters,  and  completely 
provisioned  and  equipped  for  a  full  season's  hunting  and  sealing  in 
northern  waters. 

4.  On  the  2<th  day  of  June  last  I  entered  the  Behring  Sea,  through 
Ounimak  Pass,  having  then  on  board  about  150  seal  skins  caught  on 
the  way  up  from  Victoria. 

5.  I  immediately  engaged  in  hunting  and  sealing,  and  continued  to 
do  so  until  the  15th  July  last,  at  which  date  I  had  on  board  120  seal- 
skins in  all. 

0.  On  that  day,  the  15th  July  last,  about  4  o'clock  in  the  afternoon, 
I  sighted  a  steamer  bearing  down  upon  us,  which  proved  to  be  the 
United  States  revenue  Steamer  "Richard  Rush."  When  within  hail- 
ing distance,  an  officer  of  the  said  "  Push"  called  out  to  me  to  heave-to, 
and  I  did  so,  a  boat  was  sent  oft'  from  the  "  Push  "  with  two  officers  and 
ten  or  twelve  men.  The  officer  and  five  or  six  men  came  on  board  the 
"Minnie."  The  officer  in  command  asked  me  for  my  papers,  which  I 
handed  to  him.  He  then  asked  me  when  I  entered  the  sea,  and  how 
many  skins  1  had.  I  told  him,  and  he  went  back  to  the  "  Push."  In  a 
short  time  he  returned  and  told  me  he  would  take  all  the  skins,  seize 
my  vessel,  and  send  her  to  Sitka  in  charge  of  a  man  from  the  "Push." 
He  then  ordered  his  men  to  open  the  hatches  and  take  all  the  seal-skins, 
420  in  number,  on  board  the  "  Push,"  which  was  done.  He  also  took 
two  guns  and  all  the  Indian  spears.  He  then  went  back  to  the  "  Push," 
but  soon  returned  to  my  vessel  with  a  man,  and  said  to  me  that  this 
man  would  take  charge  of  the  vessel,  except  navigating  her,  and  take 
her  to  Sitka. 

7.  At  the  time  of  the  seizure  the  "  Minnie"  was  about  65  miles  north- 
west by  west  from  Ounimak  Pass,  and  about  the  same  distance  from 
Ounimak  Island,  the  nearest  land. 

8.  An  hour  or  so  after  the  "  Push"  went  away  the  man  left  in  charge 
showed  me  his  written  instructions    from  Captain    Shepard,  of  the 
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"Richard  Rush;"  us  nearly  as  I  can  remember  the  directions  lie  was 
to  deliver  the  *k  Minnie"  to  the  United  States  authorities  at  Sitka,  and 
place  her  captain,  myself,  and  mate  under  arrest.  I  at  once  made  up 
my  mind  to  stay  where  I  was  and  catch  what  seals  I  could.  Next 
morning  1  made  new  spears  for  the  Indians  and  sent  them  out  sealing. 
I  remained  in  the  sea  up  to  the  16th  August  following,  and  in  that  time 
caught  486  seals  and  eight  sea-otters.  I  did  not  see  anything  of  the 
«  Rush"  after  the  15th  July. 

9.  In  the  season  of  L888  I  was  in  command  of  the  schooner  "Moun- 
tain Chief,"  with  ten  Indian  hunters  only.  The  said  "  Mountain  Chief" 
was  in  Behring  Sea  less  than  twenty  days,  and  in  seventeen  days' 
actual  sealing  the  ten  Indian  hunters  caught  937  seal-skins.  On  the 
said  schooner  "  Minnie,"  in  1889,  I  had  sixteen  Indian  hunters  and  two 
white  hunters,  and  but  for  the  interference  of  the  United  States  reve- 
nue cutter  "Richard  Kush,"  as  aforesaid,  the  "Minnie"  would  hive 
remained  in  Behring  Sea  until  about  the  10th  September,  or  a  period  of 
over  two  months. 

10.  I  verily  believe  that  if  the  "  Minnie"  had  not  been  boarded,  and 
the  guns  and  spears  taken  as  aforesaid,  that  the  total  catch  of  seal-skins 
by  the  hunters  on  board  her  for  the  season  in  Behring  Sea  would  not 

have  been  less  than  2,500. 
57  11.  The  value  at  Victoria  aforesaid  of  sealskins  on  or  about 

the  close  of  the  sealing  season  for  1889,  and  for  some  time  both 
before  and  after  such  close,  was  8  dollars  per  skin. 

I  claim  damages  from  the  Government  of  the  United  States  of 
America  for  the  seizure  of  the  said  "Minnie"  as  aforesaid,  and  for  the 
taking  and  detention  of  the  said  420  seal-skins,  and  for  1,591  seal-skins, 
the  balance  of  an  estimated  catch  of  2,500  by  the  "Minnie"  in  Behring 
Sea  for  the  season  of  1889,  also  for  the  guns,  spears,  and  salt  taken  as 
aforesaid  and  for  legal  and  other  expenses  incidental  to,  and  arising 
out  of,  such  seizure,  and  the  preparation  and  submission  of  this  claim 
therefor,  and  interest  thereon  at  7  per  cent,  per  annum  until  paid,  a 
statement  in  detail  of  which  claim  is  hereunto  annexed. 

And  I,  Victor  Jacobson,  make  this  solemn  declaration, conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  uThe  Act  respecting 
Extrajudicial  Oaths." 

(Signed)  Victor  Jacoeson. 

Declared  by  the  said  Victor  Jacobson,  at  the  city  of  Victoria,  the  4th 
day  of  January,  1890. 
Before  me,  (Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  authority  in  and 

for  the  Province  of  British  Columbia. 


Statement  of  claim. — Schooner  "Minnie." — For  damages  for  seizure,  <fr.,  in  Behring  Sea, 
July  15,  18S0,  by  United  States  revenue  cutter  '*  Richard  Hush." 

420  seal-skins  taken  from  "  Minnie"  by  "  Richard  Rush." 
1,5CJ4  balance  of  estimated  catch  of  2,500  in  Behring  Sea  in  1889  by  "Minnie," 
after  deducting  486  brought  to  Victoria  by  "  Minnie." 

2,014  at  8  d  ollara  per  skin $10,112 

1  gun,  at  55  dollars,  1  gun,  at  10  dollars 65 

H>  Indian  spears,  at  3  dollars 30 

2  sacks  salt,  at  1  dol.  50  c 3 

Legal  and  other  expenses 250 

Total  claim 1G,  100 

And  interest  onsaid  amount  at  7  per  cent  per  annum  until  paid. 


206 


CASE    OF    GREAT    BRITAIN. 


This  is  the  statement  referred  to  in  the  annexed  declaration  of  Victor 
Jacobson,  made  before  me  the  4th  day  of  January,  1890. 

(Signed)  Arthur  L.  Belyea, 

Notary  Public, 


No.  20. 

"Pathfinder." — Seized  by  United  States  steam-ship  "  Thomas  Corwin,"  March  27, 1800. 


For— 


Seizure  and  detention  from  27th  March,  1890,  to 
29th  March,  1890. 

Claim  of  owner,  with  interest  at  7  per  cent,  to 
date  of  payment. 


Amount  of 

claim  as 

put  forward 

by  owner. 


$2, 000.  00 


2,  000.  00 


Evidence  in  support  of  claim. 


Affidavit  of  "William  Munsie. 
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DECLARATION  OF  MR.  W.  MUNSIE. 


Dominion  of  Canada,  Pro vince  of  British  Columbia,  city  of  Victoria. 
I,  William  Munsie,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  merchant,  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  managing  owner  of  the  hereinafter-mentioned  schooner 
"  Pathfinder,"  duly  registered  at  the  port  of  Victoria  aforesaid. 

2.  The  said  schooner  is  employed  exclusively  in  the  sealing  business, 
and  left  the  port  of  Victoria  on  or  about  the  17th  January  last  on  a 
sealing  voyage  along  the  Pacific  coast,  south  of  Vancouver  Island. 

3.  On  or  about  the  8th  February  last  the  "Pathfinder"  returned  to 
Victoria  for  repairs,  and  sailed  again  for  the  same  purpose  on  or  about 
the  12th  February  last. 

4.  On  or  about  the  23rd  day  of  March  last,  when  off  Cape  Flattery, 
the  "Pathfinder"  encountered  a  storm  and  became  disabled  by  the 
breaking  of  the  tillerbaud,  and  was  forced  to  find  shelter  in  the  nearest 
harbour,  Neah  Bay,  in  the  State  of  Washington,  United  States  of 
America,  lying  about  9  miles  from  Cape  Flattery.  The  "  Pathfinder'' 
anchored  in  Neah  Bay  on  the  26th  March  last. 

On  the  evening  of  the  27th  March  last,  while  still  lying  in  said  bay, 
undergoing  repairs,  an  officer  from  the  United  States  revenue  cutter 
"Thomas  Corwin,"  boarded  the  "  Pathfinder "  and  asked  for  the  ship's 
papers.  These  were  handed  to  him,  inspected  by  him,  and,  in  reply  to 
a  question  by  the  captain  of  the  "Pathfinder"  as  to  whether  they 
were  all  right,  he  replied  that  he  would  report  to  the  Captain  of  the 
cutter  next  morning.  The  Captain  of  the  cutter  sent  an  officer  on 
board  the  "Pathfinder"  with  a  request  that  her  captain  would  go  on 
board  the  cutter  and  take  his  papers  with  him.  The  captain  did  so, 
and  after  looking  over  the  papers  the  Captain  of  the  cutter  said  he 
recognized  the  "Pathfinder"  as  a  vessel  which  had  been  seized  last 
year,  and  that  he  must  detain  her,  as  the  law  must  be  maintained.  He 
then  ordered  the  captain  of  the  "  Pathfinder"  to  heave  his  anchor,  and 
said  he  would  take  the  "Pathfinder"  to  the  nearest  telegraph  station, 
which  was  Port  Angeles.  The  captain  of  the  "  Pathfinder"  protested 
against  being  removed,  and  declined  to  hoist  anchor.  The  Captain  of 
the  cutter  replied  that  if  he  did  not  hoist  anchor  men  would  be  sent 
from  the  cutter  to  do  so.     Upon  this  the  captain  of  the  "  Pathfinder  " 
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went  back  to  his  vessel  and  ordered  his  men  to  heave  the  anchor  uj>. 
The  "  Pathfinder  "  was  then  taken  in  tow  by  the  cutter  and  taken  to 
Port  Townsend.  At  that  place  two  officers  from  the  cutter  were  placed 
on  board  the  " Pathfinder "  and  remained  in  charge  until  the  "Path- 
finder" was  released.  The  captain  of  the  " Pathfinder " entered  a  pro- 
test at  the  ofliceof  the  Collector  of  Customs,  Port  Townsend,  and  also 
filed  a  protest  with  the  Captain  of  the  cutter.  After  doing  so  he  was 
persuaded  to  withdraw  both  protests  until  reply  had  been  received 
from  Washington  as  to  what  dispositions  would  be  made  of  the 
-  Pathfinder." 

5.  The  "Pathfinder"  was  released  on  the  afternoon  of  the  29th  March 
last ,  and  arrived  at  Victoria  aforesaid  on  the  morning  of  the  31st  March 
last. 

0.  By  reason  of  the  said  seizure  or  detention  of  the  "Pathfinder" 
her  owners  have  lost  at  least  a  week  of  the  best  period  of  the  spring 
season  for  sealing.  In  consequence  also  of  the  seizure  and  detention  a 
number  of  the  crew  of  the  "Pathfinder"  have  deserted,  causiug  incon- 
venience and  loss  in  filling  their  places. 

7.  In  respect  to  the  said  seizure  and  detention,  and  of  the  losses 
thereby  resulting,  and  for  the  expenses  incurred  by  reason  of  such  seiz- 
ure or  detention,  I,  as  managing  owner  of  the  "Pathfinder,"  claim  of  and 
from  the  Government  of  the  United  States  of  America  as  damages  the 
sum  of  2,000  dollars. 

And  1,  William  Munsie,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  "The  Act  respecting 
Extra  Judicial  Oaths." 

(Signed)  William  Munsie. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  4th  day  of 
August,  A.  D.  1890. 
Before  me,  (Signed)  Francis  B.  Gregory, 

A  Notary  Public  by  Royal  Authority  in  and 

for  the  Province  of  British  Columbia. 
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Personal  Claims. 


Claimed  by — 

For— 

Amount 
claimed. 

1886. 
Illegal  arrest  and  imprisonment 

$4.  000 
2,500 

do     

4,000 

.    .do  ... 

2,  500 

do 

2,500 

■Tames  Black,  mate  of  "  Carolena  " 

do 

2,500 

Total  for  1886 

18, 000 

1887. 

Sufferings  and  losses:  navigating: four 

vessels  from  Ounalaska  to  Sitka. 
Sufferings  and  losses 

do 

Warren,  master  of  "  Dolphin" 

2,635 

John  Kcilly.  mate  of  "Dolphin  " 

:,oou 

GeorgeP.  Ferey, master  of  "  VV.  P.  Savward". 

2,000 

A.  B  Laing,  mate  of  "  W.  P.  Savward" 

..    do      .                                 

1,000 

Louis  Olsen.m  ister  of  "  Anna  Beck  " 

do 

2,000 
1,000 
2,000 

Michael  Keele,  mate  of  "Anna  Beck" 

W.  Petit,  master  of  "  Grace  " 

do 

do     

C.  A.  Lundberg,  mate  of  "Ada"  . . 

do                                

Total  for  1887    

]::  G  3 

Total  for  1880  and  1887 

49, 635 
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Vessel. 


Where  seized. 


North  lati-  Westlongi 
tude.  tilde. 


By  United  States 
steam-ship. 


Carolena  . 
Onward  . . 
Thornton. 
Favourite 


W.  P.  Sayward 

Grace 

Anna  Beck 

Dolphin 

Ada 


Alfred  Adams. 
Triumph 


Juanita 

(Captain  Shepard's  certificate.) 

Pathfinder 

Triumph 

Black  Diamond 

Lily 

A i iel 

M  in  uie 

Kate 

Pathfinder 


55  50 

54  32 

55  45 


168  53 

167  55 

168  44 


Hailed  and  warned  in 
about  the  same  posi- 
tion as  "Onward." 


54  43 


167  51 

168  40 
167  26 
167  3 


15  miles  north  of  Ou- 
nalaska. 

54  48  |        167    49 
About  10  miles  south 

of  Ouuimak  Pass. 

55  42  170    40 


171  55 

171  23 

170  25 

160  15 


57    24 

50      5 

56    22 

55    29 
Behring  Sea 

do 

do 

Neah  Bay  Washington 


Corwin. 
Do. 
Do. 
Do. 


Rush. 

Do. 

Do. 

Do. 
Bear. 

Bush. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Corwin. 
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RECAPITULATION. 


Tear. 

Vessel. 

Amount 
claimed. 

Total. 

r 

$24,  313.  01 

26,817.65 

23.  269.  71 

7,  000.  00 

18,000.00 

188G <( 

[ 

W.  P.  Say  ward 

$39, 400. 37 

28,  055.  00 
38,  142.  57 
27,  863.  04 
40,  201.  50 
26,  528.  00 
20,  4  (3.  00 
]  0.  250.  00 
13,  635.  00 

Dolphin 

j 

* 

205, 108. 11 

r 

14,695.00 
26.  765.  00 
19,  674.  00 
17,185.00 
17,176.00 
9,  498.  00 
10,  460.  00 
11,210.00 

Triumph 

1889 { 

Lily 

Ariel 

Kate 

Pathfinder 

132,  663.  00 
2,  000.  00 

1890 

439, 171. 48 

1886— 


TOTAL. 


1887- 


1890- 


Vessels $81,400.37 

Personal  claims 18,  000.  00 

J— 

Vessels 191,473.11 

Personal  claims 13,  635. 00 

)— 

Vessels 132,663.00 

)— 
Vessels 2,000.00 


Total „,,,„,,,,,,, 439,171.48 
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APPENDIX  TO  OASE  OP  HER  MAJESTY'S  GOVERNMENT. 


VOL.  I. 

No.  1. 

UKASE  OF  SEPTEMBER  4,  1821. 
EDICT   OF  niS  IMPERIAL  MAJESTY,  AUTOCRAT  OF  ALL  TEE  RUSSTAS. 

The  directing  Senate  maketh  known  unto  all  men: 

Whereas  in  an  Edict  of  His  Imperial  Majesty  issued  to  the  directing 
Senate  on  the  4th  day  of  September,  and  signed  by  His  Majesty's  own 
hand,  it  is  thus  expressed: 

Observing,  from  Reports  submitted  to  us,  that  the  trade  of  our  subjects  on  the 
Aleutian  Islands  and  on  the  north-west  coast  of  America,  appertaining  unto  Russia,  is 
subject,  because  of  secret  and  illicit  traffic,  to  oppression  and  impediments;  and 
finding  that  the  principal  cause  of  these  difficulties  is  the  want  of  rules  establishing 
(lie  boundaries  for  navigation  along  these  coasts,  and  the  order  of  naval  communi- 
cation, as  well  in  these  places  as  on  the  whole  of  the  eastern  coast  of  Siberia  and 
the  Kurile  Islands,  we  have  deemed  it  necessary  to  determine  these  communications 
by  specific  Regulations,  which  are  hereto  attached. 

In  forwarding  these  Regulations  to  the  directing  Senate,  we  command  that  the 
same  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution. 

(Signed)  Count  D.  Gurieff, 

Minister  of  Finances. 

It  is  therefore  decreed  by  the  directing  Senate  that  His  Imperial 
Majesty's  Edict  be  published  for  the  information  of  all  men,  and  that 
the  same  be  obeyed  by  all  whom  it  may  concern. 

[The  original  is  signed  by  the  directing  Senate.] 

Printed  at  St.  Petersburgh.     In  the  Senate,  the  7th  September,  1821. 

[On  the  original  is  written,  in  the  handwriting  of  His  Imperial  Maj- 
esty, thus:] 

Be  it  accordingly. 

(Signed)  Alexander. 

Kamennoy  Ostroff,  September  4, 1821. 
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RULES  ESTABLISHED  FOR  THE  LIMITS  OF  NAVIGATION  AND  ORDER 
OF  COMMUNICATION  ALONG  THE  COAST  OF  THE  EASTERN  SIBERIA, 
THE  NORTH-WEST  COAST  OF  AMERICA,  AND  THE  ALEUTIAN,  KURILE, 
AND   OTHER  ISLANDS. 

§  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other 
industry  on  all  islands,  posts,  and  gulfs,  including  the  whole  of  the 
north-west  coast  of  America,  beginning  from  Behring  Straits  to  the  51° 
of  northern  latitude,  also  from  the  Aleutian  Islands  to  the  eastern  coast 
of  Siberia,  as  well  as  along  the  Kurile  Islands  from  Behring  Straits  to 
the  south  cape  of  the  Island  of  Urup,  viz.,  to  the  45°  50'  north  latitude, 
is  exclusively  granted  to  Russian  subjects. 

§  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land 

on  the  coasts  and  islands  belonging  to  Russia  as  stated  above, 

4  but  also,  to  approach  them  within  less  than  100  Italian  miles. 

The  transgressor's  vessel  is  subject  to  confiscation  along  with 

the  whole  cargo. 

§  3.  An  exception  to  this  rule  is  to  be  made  in  favour  of  vessels  car- 
ried thither  by  heavy  gales,  or  real  want  of  provisions,  and  unable  to 
make  any  other  shore  but  such  as  belongs  to  Russia;  in  these  cases 
they  are  obliged  to  produce  convincing  proofs  of  actual  reason  for  such 
an  exception.  Ships  of  friendly  Governments,  merely  on  discoveries, 
are  likewise  exempt  from  the  foregoing  Rule  28.  In  this  case,  however, 
they  must  be  previously  provided  with  passports  from  the  Russian  Min- 
ister of  the  Navy. 

§  4.  Foreign  merchant-ships  which,  for  reasons  stated  in  the  fore- 
going rule,  touch  at  any  of  the  above-mentioned  coasts,  are  obliged  to 
endeavour  to  choose  a  place  where  Russians  are  settled,  and  to  act  as 
hereafter  stated. 

§  5.  Ou  the  arrival  of  a  foreign  merchant-ship,  wind  and  weather  per- 
muting, a  pilot  will  meet  her  to  appoint  au  anchoring  place  appropri- 
ated for  the  purpose.  The  captain  who,  notwithstanding  this,  anchors 
elsewhere  without  being  able  to  assign  a  reason  to  the  Commander  of 
the  place,  shall  pay  a  fine  of  100  dollars. 

§  6.  All  rowing-boats  of  foreign  merchant- vessels  are  obliged  to  land 
at  one  place  appointed  for  them,  where,  in  the  day-time,  a  white  flag 
is  hung  out,  and  at  night  a  lantern,  and  where  a  clerk  is  to  attend 
continually  to  prevent  importing  and  exporting  any  articles  or  goods. 
Whoever  lands  at  any  other  place,  even  without  an  intent  of  smuggling, 
shall  pay  a  fine  of  50  dollars,  and  if  a  person  be  discovered  bringing 
any  articles  ashore,  a  fine  of  500  dollars  is  to  be  exacted  and  the  goods 
to  be  confiscated. 

§  7.  The  commanders  of  said  vessels  being  in  want  of  provisions, 
stores,  &c,  for  the  continuation  of  their  voyage,  are  bound  to  apply  to 
the  Commander  of  the  place,  who  will  appoint  where  these  may  be 
obtained,  after  which  they  may,  without  difficulty,  send  their  boats 
there  to  procure  all  they  want.  Whoever  deviates  from  this  rule  shall 
pay  a  fine  of  100  dollars. 

§  8.  If  it  be  unavoidable,  for  the  purpose  of  repairing  or  careening  a 
foreign  merchant-ship,  that  she  discharge  the  whole  cargo,  the  master 
is  obliged  to  ask  the  permission  of  the  Commander  of  the  place.  In 
this  case  the  captain  shall  deliver  to  the  Commander  an  exact  list  of 
the  nature  and  quality  of  the  goods  discharged.  Every  one  who  omits 
to  report  any  part  of  the  cargo  will  be  suspected  of  smuggling,  and 
shall  pay  a  fine  of  1,000  dollars. 

§  i>.  All  expenses  incurred  by  these  vessels  during  their  stay  in  the 
Russian  territories  must  be  paid  in  cash  or  bills  of  exchange.     In  case, 
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however,  the  captains  of  these  ships  have  no  money  on  board,  and 
nobody  gives  security  for  their  bonds,  the  Commander  can,  at  their 
request,  allow  the  sale  of  such  articles,  stores,  or  goods,  required  merely 

for  defraying  the  above-stated  expenses.  These  sales,  however,  can  be 
made  only  to  the  Company,  and  through  the  medium  of  the  Commander, 
but  must  not  exceed  the  expenses  of  the  ships,  under  penalty  of  the 
cargo  being  seized  and  a  line  paid  of  1,000  dollars. 

§  10.  As  soon  as  said  foreign  merchant-vessels  are  ready  for  their 
cargoes,  stores,  provisions,  &c,  they  must  immediately  proceed  to  take 
them  in,  and  after  an  examination,  if  they  have  loaded  all  the  above- 
stated  articles,  and  a  written  certificate  of  their  not  having  left  any- 
thing behind,  they  are  to  set  sail.  Such  vessels  as  have  not  been 
unloaded  are  likewise  subjected  to  sail  without  the  least  delay  as  soon 
as  they  are  able  to  proceed  to  sea. 

§  11.  It  is  prohibited  to  all  commanders  of  the  said  foreign  vessels, 
commissioners  and  others,  whosoever  they  may  be,  to  receive  any  arti- 
cles, stores,  or  goods  in  those  places  where  they  will  have  landed, 
except  in  the  case  as  per  §  7,  under  penalty  of  seizure  of  their  ship  and 
cargo. 

§  12.  It  is  prohibited  to  these  foreign  ships  to  receive  on  board,  with- 
out special  permission  of  the  Commanders,  any  of  the  people  in  the 
service  of  the  Company,  or  of  the  foreigners  living  in  the  Company's 
Settlements.  Ships  proved  to  have  the  intention  of  carrying  off  any 
person  belonging  to  the  Colony  shall  be  seized. 

§  13.  Every  purchase,  sale,  or  barter  is  prohibited  betwixt  a  foreign 
merchant-ship  and  people  in  the  service  of  the  Company.  This  prohibi- 
tion extends  equally  to  those  who  are  on  shore  and  to  those  employed 
in  the  Company's  ships.  Any  ship  acting  against  this  rule  shall  pay 
five  times  the  value  of  the  articles,  stores,  or  goods  constituting  this 
prohibited  traffic. 

§  14.  It  is  likewise  interdicted  to  foreign  ships  to  carry  on  any  traffic 
or  barter  with  the  natives  of  the  islands,  and  of  the  north-west  coast  of 
America,  in  the  whole  extent  here  above  mentioned.  A  ship  convicted 
of  this  trade  shall  be  confiscated. 

§  15.  All  articles,  stores,  and  goods  found  on  shore  in  ports  and  har- 
bours belonging  to  Russian  subjects  (carrying  on  prohibited  traffic)  or 
to  foreign  vessels  are  to  be  seized. 

§  10.  The  foreign  merchant-ships  lying  in  harbour  or  in  the  roads 
dare,  under  no  pretence,  send  out  their  boats  to  vessels  at  sea,  or  to 
those  already  come  in,  until  they  have  been  spoken  to  and  visited, 
according  to  the  existing  customs.  Whenever  a  foreign  vessel  hoists  a 
yellow  flag  to  announce  an  infectious  disease  being  on  board,  or  the 
symptoms  of  the  same,  or  any  other  danger  of  which  she  wishes  to  be 
freed,  every  communication  is  interdicted  until  said  flag  is  taken  down. 
From  this  Rule,  however,  are  excepted  persons  appointed  lor  the  pur- 
pose and  whose  boats  be  under  the  colours  of  the  Russian-American 
Company.  Any  vessel  acting  contrary  to  this  Regulation  shall  pay  a 
fine  of  500  dollars. 

§  17.  No  ballast  may  be  thrown  overboard  but  in  such  places  as  are 
appointed  by  the  Commanders.  The  transgressor  is  liable  to  a  tine  of 
5()0  dollars. 

§  18.  To  all  foreign  merchant-ships,  during  their  stay  in  anchoring- 
places,  harbours,  or  roads,  it  is  prohibited  to  have  their  guns  loaded 
either  with  balls  or  cartridges,  under  the  risk  of  paying  a  fine  of  50 
dollars  for  each  gun. 
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5  §  19.  No  foreign  merchant-ship  in  port,  or  in  the  roads,  or  riding 

at  anchor,  may  fire  guns  or  muskets  without  previously  inform- 
ing the  Commander  of  the  place  or  Settlement,  unless  it  be  for  pilots, 
signalizing  the  same  by  the  firing  of  one,  two,  or  three  guns,' and  hoist- 
ing her  colours,  as  is  customary  in  similar  wants.  In  acting  contrary 
thereto  she  is  subjected  to  a  fine  of  100  dollars  for  each  shot. 

§  20.  On  the  arrival  of  a  foreign  ship  in  the  harbour,  or  in  the  roads, 
a  boat  will  immediately  be  sent  to  meet  her,  and  to  deliver  to  the  cap- 
tain a  printed  copy  of  these  Eegulations,  for  which  he  must  give  receipt 
in  a  book  destined  for  the  purpose.  He  is  further  obliged  to  state  in 
the  book,  as  per  annexed  form,  all  information  required  of  foreign  ves- 
sels. All  ships  refusing  to  comply  with  these  Eegulations  dare  not 
approach  the  harbour,  roads,  or  any  anchoring-place. 


Destination  of 
the  vessel. 

Place  where 

the  vessel 
comes  from. 

Cargo. 

Num- 
ber of 
guns. 

Num- 
ber of 
crew. 

Name  of 

the 
captain. 

Name  of 

the 
owner. 

What 
nation. 

Name  and 

burthen 

of  the 

vessel. 

§  21.  The  captain  of  a  foreign  merchant-ship  coming  to  an  anchor  in 
the  port  or  in  the  roads  is  obliged,  on  his  arrival,  to  give  a  statement 
of  the  health  of  the  ship's  crew,  and  should,  after  this,  a  contagious 
illness  be  discovered  on  board  of  his  vessel,  he  must  immediately  inform 
the  Commander  of  the  place  thereof.  The  vessel,  according  to  circum- 
stances, will  be  either  sent  off  or  put  under  quarantine  in  a  plaQe  appro- 
priated for  the  purpose,  where  the  crew  may  be  cured  without  putting 
the  inhabitants  in  danger  of  infection.  Should  the  captain  of  such  a 
ship  conceal  the  circumstance,  the  same  will  be  confiscated  with  her 
whole  cargo. 

§  22.  The  master  of  a  vessel,  at  the  request  of  the  Commander  of  a 
place,  is  obliged  to  produce  a  list  of  the  whole  crew  and  all  the  passen- 
gers, and  should  he  omit  any,  he  shall  pay  a  fine  of  100  dollars  for  every 
one  left  out. 

§  23.  The  captains  are  bound  to  keep  their  crew  in  strict  order  and 
proper  behaviour  on  the  coasts,  and  in  the  ports,  and  likewise  prevent 
their  trading  or  bartering  with  the  Company's  people.  They  are 
answerable  for  the  conduct  of  their  sailors  and  other  inferiors.  Illicit 
trade  carried  on  by  sailors  subjects  the  vessel  to  the  same  penalty  as  if 
done  by  the  captain  himself,  because  it  were  easy  for  the  captains  to 
carry  on  smuggling  without  punishment,  and  justify  themselves  by 
throwing  the  fault  on  the  sailors.  Therefore,  every  article  found  upon 
sailors  which  they  could  not  hide  in  their  pockets  or  under  their  clothes 
to  screen  from  their  superiors,  sold  or  bought  on  shore,  will  be  con- 
sidered as  contraband  from  the  ship,  and  is  subject  to  the  prescribed 
fine. 

§  24.  Foreign  men-of-war  shall  likewise  comply  with  the  above-stated 
Eegulations  for  the  merchant-ships,  to  maintain  the  rights  and  benefit 
of  the  Company.  In  case  of  opposition,  complaints  will  be  made  to 
their  Governments. 

§  25.  In  case  a  ship  of  the  Eussian  Imperial  Navy,  or  the  one  belong- 
ing to  the  Eussian  American  Company,  meet  a  foreign  vessel  on  the 
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above-stated  coasts,  in  harbours  or  roads,  within  the  before-mentioned 
limits,  and  the  Commander  find  grounds,  by  the  present  Regulation, 
that  the  ship  be  liable  to  seizure,  he  is  to  act  as  follows: 

§  26.  The  Commander  of  a  Russian  vessel  suspecting  a  foreign  vessel 
to  be  liable  to  confiscation  must  inquire  and  search  the  same,  and  find- 
ing her  guilty,  take  possession  of  her.  Should  the  foreign  vessel  resist, 
he  is  to  employ  first  persuasion,  then  threats,  and  at  last  force,  endeav- 
ouring, however,  at  all  events,  to  do  this  with  as  much  reserve  as  pos- 
sible. If  the  foreign  vessel  employ  force  against  force,  then  he  shall 
consider  the  same  as  an  evident  enemy,  and  force  her  to  surrender 
according  to  the  naval  laws. 

§  27.  After  getting  everything  in  order  and  safety  on  board  the  for- 
eign vessel,  the  Commander  of  the  Russian  ship,  or  the  officer  sent  by 
him,  shall  demand  the  journal  of  the  captured  vessel,  and  on  the  spot 
shall  note  down  in  the  same  that  on  such  a  day,  month,  and  year,  at  such 
an  hour,  and  in  such  a  place,  he  met  such  and  such  a  foreign  vessel,  and 
shall  give  a  brief  account  of  the  circumstance,  pursuit,  and,  finally  of 
the  seizure.  After  signing  the  same  he  shall  desire  the  captain  of  the 
captured  vessel  to  confirm  the  same  in  his  own  handwriting.  Should 
he,  however,  refuse  to  sign  the  same,  the  Russian  officer  is  to  repeat  his 
summons  in  presence  of  all  the  officers,  and  if  on  this  it  be  again 
refused,  and  nobody  will  sign  in  lieu  of  the  captain,  he  is  then  to 
add  this  circumstance,  signed  by  himself.  After  this  arrangement,  the 
journal,  list  of  the  crew,  passports,  invoices,  accounts,  and  all  further 
papers  respecting  the  views  and  pursuits  of  the  voyage  of  the  vessel, 
shall  be  put  up  in  one  parcel,  as  well  as  all  private  papers,  viz.,  the 
journals  of  the  officers,  letters,  &c,  and  sealed  with  the  seals  of  the 
Russian  officer,  and  those  of  the  captain  and  first  officer  of  the  foreign 
vessel.  This  packet  shall  remain  sealed  with  the  Commander  of 
6  the  Russian  vessel  until  their  arrival  at  the  port  of  St.  Peter  and 

Paul,  where  it  shall  be  deposited  in  the  Court  as  mentioned  in  §  33. 
P>esides  this,  everything  else  must  be  sealed  by  the  Russian  officer  and 
the  foreign  captain  that  is  not  requisite  for  the  continuation  of  the 
voyage  to  the  port  of  St.  Peter  and  Paul,  excepting  the  effects  for 
immediate  and  sole  use  of  the  ship's  crew,  which  shall  not  be  withheld 
from  them. 

§  28.  Having  thus  fixed  all  means  of  precaution,  the  officer  sent  to 
arrest  the  foreign  vessel  shall  make  instantly  his  report  to  his  Chief, 
and  await  his  orders. 

§  29.  Tims,  should  by  any  cause  stated  in  the  2nd,  11th,  12th,  and 
21st  scctious  of  these  Regulations,  a  foreign  vessel  be  subjected  to  con- 
fiscation in  any  port  near  the  Settlement,  of  the  Russian-American 
Company,  the  Commander  of  that  Settlement  is  obliged  either  to  ask 
the  assistance  of  the  Russian  man-of-war,  if  there  be  any,  and  the 
Commander  of  which,  on  receipt  of  a  written  request,  is  obliged  to 
arrest  the  vessel,  and  use  all  the  precautions  prescribed  in  the  forego- 
ing Article,  or,  if  there  be  no  Russian  man-of-war  in  the  harbour  or  its 
neighbourhood,  and  the  Commander  of  the  Settlement  find  that  he  and 
his  people  can  arrest  the  vessel  by  themselves,  he  then  is  to  act  accord- 
ing to  the  26th,  27th.  and  28th  sections,  and  putting  ashore  the  captain, 
and  every  means  of  getting  the  vessel  away,  he  must  endeavour  as  soon 
as  possible  to  give  information  of  this  event  either  to  the  Governor  of 
the  Colonies  of  the  Russian-American  Company  or  the  Commander  of 
the  Imperial  man-of-war,  if  it  be  known  where  she  lie. 

§  30.  When,  in  consequence  of  such  a  report,  the  Governor  of  the 
Colonies  shall  send  the  Company's  vessel,  or  a  Government  vessel  arriv- 
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ing,  then  the  Commander  of  the  place  shall  deliver  up  the  vessel  seized, 
and  all  belonging  to  her,  and  shall  report  respecting  his  reasons  for 
confiscating  the  vessel. 

§  31.  The  Commander  of  the  vessel,  taking  charge  of  the  seizure  per 
inventory,  shall  examine  immediately  into  all  circumstances  mentioned, 
and  compare  it  with  the  accounts  of  the  Commander  of  the  Settlement, 
who  will  give  every  elucidation  required. 

§  32.  All  vessels  detained  by  Eussian  men-of-war  are  ordered  by  these 
Eegulations  to  be  brought  to  the  port  of  St.  Peter  and  Paul,  where 
the  sentence  is  to  be  passed  on  them  by  a  Court  established  for  adjudg- 
ing such  cases. 

§  33.  This  Court,  under  the  presidency  of  the  Commander  of  Kam- 
tchatka, shall  consist  of  the  three  senior  officers  under  him,  and  of  the 
Commissioner  of  the  Russian- American  Company. 

§  34.  As  soon  as  a  Eussian  vessel,  bringing  into  the  port  of  St.  Peter 
and  Paul  a  foreign  vessel  arrested  by  her,  has  come  to  an  anchor  in  the 
place  assigned  her,  the  commander  of  her  is  immed-iately  to  repair  to 
the  Commander  of  Kamtchatka,  stating  briefly  what  vessel  he  had 
brought  in,  the  number  of  the  crew,  and  the  sick,  specifying  their  dis- 
eases, and  reporting  likewise  whether  the  vessel  has  sufficient  victuals, 
and  what  goods,  guns,  and  other  arms,  powder,  &c.?  are  on  board. 

§  35.  The  Commander  of  Kamtchatka,  on  receiving  this  report,  will 
order  two  officers  and  a  sufficient  number  of  men  on  board  the  captured 
vessel. 

§  36.  These  two  officers,  together  with  the  officers  who  brought  in  the 
detained  ship,  when  on  board,  are  to  summon  the  master  and  two  of 
his  mates  or  men  in  command  next  to  him,  inspect  all  the  seals  put  on 
the  vessel,  and  then,  taking  them  off,  begin  immediately  to  make  an 
accurate  list  of  all  the  effects  belonging  to  the  vessel. 

§  37.  This  list  is  to  be  signed  by  all  the  officers  on  both  sides  who 
were  present  in  drawing  it  up.  The  Commander  of  Kamtchatka  is  to 
use  all  possible  endeavours  to  secure  from  embezzlement  or  damage  all 
effects  belonging  to  the  detained  vessel. 

§  38.  The  crew  of  the  vessel  is  then  to  be  sent  ashore  to  such  place 
as  shall  be  appointed  by  the  Commander  of  Kamtchatka,  and  remain 
there  until  the  close  of  the  investigation. 

§  39.  The  Commander  of  the  Eussian  vessel  is  obliged,  in  the  course 
of  two  days  after  his  arrival  at  the  port  of  St.  Peter  and  Paul,  to  make 
a  minute  representation  to  the  Commander  of  Kamtchatka  of  all  that 
shall  have  happened  at  the  detention  of  the  foreign  vessel  brought  in 
by  him,  and  to  deliver  said  vessel,  together  with  the  sealed  paquet  con- 
taining her  papers,  expressed  in  §  27. 

§  40.  If  the  Eussian  vessel  that  brought  into  the  port  of  St.  Peter 
and  Paul  a  foreign  vessel  cannot  for  reasons  remain  there  until  the 
close  of  the  investigation,  but  be  obliged  to  proceed  to  sea  in  a  very 
short  time,  the  Commander,  in  order  not  to  detain  her,  shall  use  all 
possible  dispatch  by  bringing  forward  the  investigation  of  such  points 
as  may  require  the  presence  of  the  Eussian  vessel. 

§  41.  Having  settled  everything  on  board  the  arrested  vessel  and 
landed  the  crew,  the  Court  immediately  shall  open  the  session,  and 
endeavour  to  ascertain  as  soon  as  possible  the  solution  of  the  inquiry,, 
whether  the  vessel  be  lawfully  arrested  or  not. 

§  42.  In  order  to  ascertain  this,  the  following  proofs  shall  be  sub- 
stantiated: 

1.  That  the  vessel  was  met  with  within  the  boundaries  prescribed  in 
§  2  of  these  Eegulations,  and  that  her  having  been  within  such  limits 
was  not  occasioned  by  reasons  stated  in  §  3. 
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2.  That  the  vessel  is  a  lawful  prize  by  virtue  of  f  lie  §§  2,  11,  12,  14, 
and  21  of  these  Regulations,  and  the  §  of  the  Instructions  to  the 
Commander  of  the  Russian  man-of-war. 

§  43.  In  order  to  decide  either  ease,  the  Court  is  to  inspect  all  docu- 
ments presented,  and  tracing  on  one  part  all  proofs  of  guilt,  and  on 
the  other  all  doubts  which  might  clear  the  foreign  vessel,  summon  the 
commanding  officer  of  the  Russian  vessel  to  give  all  additional  infor- 
mation deemed  needful,  and  completing  thus  all  circumstances 
7  condemning  the  foreign  vessel,  the  Court  shall  draw  up  a  clear 

statement  of  the  reason  of  her  condemnation. 

§44.  Should  the  Court,  in  making  out  said  statement,  find  that  the 
foreign  vessel  has  been  arrested  without  sufficient  cause,  said  Court  on 
passing  sentence  is  to  determine  the  damage  suffered  by  such  detention, 
and  to  furnish  both  parties  with  a  certified  copy  of  this  Resolution. 

§  45.  In  the  course  of  two  days,  both  parties  shall  declare  whether 
they  are  satisfied  with  the  decision  of  the  Court  or  not,  and  in  the  latter 
ease  (should  it  happen)  assign  it  in  writing. 

§  40.  Should  both  parties  be  satisfied  with  the  decision  of  the  Court, 
then  the  Commander  of  Kamtchatka  is  to  release  immediately  the 
detained  vessel,  returning  everything  to  the  master  according  to  the 
inventory,  along  with  the  adjudged  damages,  exacting  them  from 
whomsoever  is  to  pay  the  same. 

§  47.  If,  on  the  contrary,  the  Court  receive  on  the  third  day  a  repeal 
to  its  decision,  it  is  bound  to  take  that  repeal  into  immediate  considera- 
tion, and  finding  it  just,  to  change  its  decision,  if  not,  to  confirm  the  same, 
and  make  it  known  to  the  parties  a  second  time.  After  this  no  repre- 
sentations shall  be  admitted,  and  both  parties  shall  be  summoned  before 
the  Court,  which  shall  allow  them  to  make  their  protest  in  writing,  and 
will  then  state  all  the  reasons  why  the  sentence  passed  should  be  carried 
into  execution. 

§  48.  If  the  Court  find  by  the  indictment  that  the  vessel  has  been 
lawfully  detained,  then  the  master  of  the  foreign  vessel,  or  the  two 
eldest  in  command  under  him,  shall  be  summoned,  and  the  reasons  of 
their  detention  made  known  to  them,  giving  them  a  certified  copy  of 
the  condemnation. 

§  49.  The  Court  is  to  receive  within  three  days,  and  no  later,  the  rep- 
resentations of  the  master,  and  if  he  do  not  present  the  saine  within  the 
time  limited,  the  Court  summoning  him,  with  two  of  his  crew,  notifies 
that  his  silence  is  received  as  a  mark  of  compliance,  and  that  the  con- 
demnation is  just. 

§  50.  In  this  case  the  Court  comes  to  its  final  decision,  which,  on  the 
following  day,  is  communicated  to  the  whole  crew  of  the  foreign  vessel, 
who  shall  sign,  all  and  every  one,  that  such  sentence  has  been  made 
known  to  them,  after  which  the  Commander  of  Kamtchatka  is  to  carry 
the  sentence  of  the  Court  into  execution,  as  will  be  explained  hereafter. 

§  51.  Should,  however,  the  master  deliver  within  the  time  limited  his 
protest,  then  the  Court,  examining  it  with  all  possible  impartiality, 
shall  call  for  all  further  explanations,  and,  having  inserted  the  whole 
into  the  journal  of  the  Court,  shall  pass  a  final  sentence,  and  pronounce 
it,  as  stated  in  §  47. 

§  52.  It,  by  sentence  of  the  Court,  the  arrested  vessel  be  released,  and 
adjudged  to  receive  damages  for  her  detention,  and  if  the  vessel  has 
been  arrested  by  any  of  the  Company's  officers,  and  the  damages  are 
not  above  5,000  roubles,  the  Commander  of  Kamtchatka  shall  demand 
immediate  payment  of  said  sum  from  the  office  of  the  Russian- Ameri- ' 
can  Company,  but  if  the  damages  exceed  that  sum,  he  is  to  notify  it  to 
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the  Company's  office,  and  give  to  the  foreign  master  a  certificate;  but 
the  money  cannot  be  paid  by  the  Company  otherwise  than  after  the 
inspection  and  Eesolution  of  its  Court  of  Directors.  If,  on  the  other 
hand,  the  foreign  vessel  has  been  detained  unlawfully  by  a  Russian 
man-of-war,  the  Commander  of  Kamtchatka  is  to  pay  the  adjudged  dam- 
ages (not  exceeding  the  sum  of  5,000  roubles)  out  of  any  Government 
sum,  and  to  report,  in  order  to  incash  it  from  the  guilty,  but  if  the  dam- 
ages should  exceed  the  sum  of  5,000  roubles,  the  Commander  of  Kam- 
tchatka is  to  furnish  a  certificate  for  the  receipt  of  the  money  after  the 
regulation  and  confirmation  of  the  Russian  Government. 

§  53.  The  reimbursement  of  such  damages  as  may  have  been  incurred 
by  unlawful  detention  shall  be  exacted  from  the  Commander  and  all 
the  officers  of  the  man-of-war,  who,  having  been  called  by  the  Com- 
mander to  a  council,  shall  have  given  their  opinion  that  such  a  ship 
ought  to  be  detained. 

§  54.  As  soon  as  a  foreign  ship  is  sentenced  to  be  confiscated,  the 
Commander  of  Kamtchatka  is  to  make  due  arrangements  for  trans- 
porting the  crew  to  Ochotsk,  and  from  thence  to  any  of  the  ports  in 
the  Baltic,  in  order  to  enable  every  one  of  them  to  reach  his  own 
country.  With  the  confiscated  ship  and  cargo,  he  is  to  act  as  with  a 
prize,  taken  in  time  of  war. 

§  55.  After  this  the  Commander  of  Kamtchatka  shall  order  a  Com- 
mittee to  value  the  vessel  and  her  cargo.  This  Committee  is  to  be 
composed  of  one  member  appointed  by  the  Commander  of  Kamtchatka, 
one  by  the  Commander  of  the  man-of-war,  and  a  third  by  the  Russia n - 
American  Company. 

§  50.  These  Commissioners  are  to  make  up  a  specified  list  and  valua- 
tion according  to  the  following  rules: 

1.  All  provisions,  rigging,  iron,  powder,  and  arms  shall  be  put  down 
at  such  prices  as  they  cost  Government  there. 

2.  All  merchandize  which  might  be  used  in  Kamtchatka  and  the 
Company's  Colonies,  and  which  are  carried  there  at  times  from  Russia, 
shall  be  valued  at  their  prices  then  existing. 

3.  All  goods  which  are  not  imported  into  these  places  from  Russia, 
but  are  wanted  there,  shall  be  valued  like  goods  brought  from  Russia, 
being  the  nearest  to  them,  and  in  proportion  to  their  wants. 

4.  All  goods  not  in  use  at  Kamtchatka  or  the  Colonies  shall  be  sent 

to  Irkutsk  and  sold  at  public  auction  by  the  proper  authorities. 
8  §  57.  The  said  Commissioners  shall  present  their  valuation  to 

the  Commander  of  Kamtchatka  for  his  approbation,  who,  in  case 
of  not  finding  the  same  exact,  shall  return  it,  with  his  remarks,  and 
shall  appoint  other  officers  to  inspect  such  articles  as  may  appear 
unfairly  valued. 

§  58.  If  the  Commissioners  hereafter  continue  in  their  opinion,  and 
the  Commander  of  Kamtchatka  find  it  impossible  to  agree  thereto,  he 
shall  provisionally  consent  and  leave  the  final  decision  to  Government. 

§  59.  According  to  this  valuation  the  Commander  of  Kamtchatka 
shall  mark,  for  the  use  of  Government,  all  those  articles  which  he  thinks 
are  wanted;  the  remainder  is  left  at  the  disposal  of  the  officers  of  the 
ship  or  of  the  Russian-American  Company.  The  seized  vessel  shall  be 
valued  by  the  Court,  and  the  valuation  sent  immediately  to  the  Min- 
ister of  the  Navy,  with  a  report  whether  such  a  vessel  is  wanted  for 
Government  service  or  not. 

§  60.  The  whole  sum  of  valuation  of  the  confiscated  vessel  and  cargo 
is  to  be  divided  in  the  following  manner.  The  expenses  necessary  to 
forward  the  ship's  crew  to  one  of  the  ports  in  the  Baltic  are  to  be 
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deducted,  and  the  remaining  sum  divided,  if  the  vessel  lias  been  taken 
by  the  Russian-American  Company's  officers,  and  carried  to  the  port  of 
St.  Peter  and  Paul  by  a  ship  of  said  Company,  without  the  interference 
of  a  man-of-war,  into  live  parts,  of  which  one  goes  to  the  Government, 
and  the  remaining  four-fifths  to  the  American  Company.  If  the  vessel 
be  taken  in  any  of  the  Company's  Settlements  by  the  Company's  offi- 
cers, but  brought  to  the  port  of  St.  Peter  and  Paul  by  a  man-of-war, 
after  deducting  one- fifth  for  Government,  two-fifths  are  to  belong  to 
the  crew  of  the  man-of-war,  and  the.  remaining  two-fifths  to  the  Rus- 
sian American  Company,  and  finally,  if  such  foreign  vessel  be  detained 
by  men-of-war  only  without  the  assistance  of  the  Company's  officers, 
t  hen,  after  deducting  one-fifth  for  Government,  the  remainder  is  left  to 
the  officers  of  the  men-of-war. 

But  if  a  vessel  be  taken  by  the  conjoint  forces  of  a  man-of-war  and 
a  Company's  vessel,  then  the  prize  shall  be  divided  between  them  in 
proportion  to  their  strength,  regulating  the  same  according  to  the  num- 
ber of  guns. 

§  61.  The  sum  coming  to  the  officers  of  the  man-of-war  shall  be  divided 
according  to  the  Rules  for  dividing  prizes  in  time  of  war.  In  all  cases, 
officers  who  had  a  share  in  seizing  foreign  vessels  convicted  of  the 
intention  of  infringing  the  privileges  most  graciously  granted  to  the 
Russian-American  Company,  may  expect  to  receive  tokens  of  His 
Imperial  Majesty's  approbation,  especially  when,  after  deducting  the 
expenses  for  conveying  the  crew,  their  part  in  the  prize-money  should 
prove  but  trifling. 

§  62.  If  a  foreign  vessel  detained  by  a  Eussian  being  under  the  com- 
mand of  a  Kussiau  officer  should  be  cast  away  before  reaching  the  port 
of  St.  Peter  and  Paul,  the  following  principle  shall  be  observed: 

If  the  foreign  vessel  alone  be  lost,  and  the  Kussiau  accompanying  her 
arrive  at  the  port  of  St.  Peter  and  Paul,  theu  the  Court  acts  according 
to  the  foregoing  Rules  to  determine  whether  that  vessel  was  lawfully 
seized.  In  this  case  Government  takes  upon  itself  the  expenses  of  con- 
veying to  a  port  of  the  Baltic  such  of  the  ship's  crew  as  were  saved. 
But  if  such  a  vessel  should  not  be  proved  to  have  been  detained  law- 
fully, then,  independent  of  those  expenses,  the  ship  shall  be  valued, 
and  such  valuation  forwarded  to  Government  for  the  payment  of  what 
may  be  deemed  just;  at  the  same  time  investigation  shall  be  made  on 
the  loss  of  the  vessel,  and  the  officer  that  had  the  command  (if  saved)  is 
to  be  tried  according  to  the  Maritime  Rules  and  Regulations. 

§  63.  The  Commander  of  Kamtchatka  is  bound  to  make  a  special 
report  to  the  Governor-General  of  Siberia  respecting  every  circumstance 
happening  to  foreign  vessels,  annexing  copies  of  all  documents,  jour- 
nals, and  sentences  of  the  Court,  and  of  all  papers  relating  thereunto. 

The  original  is  signed : 

Count  D.  Gurieff, 
Minister  of  Finances. 
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9  No.  2. 

UKASE  OP  SEPTEMBER  13,  1821,  GRANTING  PRIVILEGES  TO  THE 
RUSSIAN-AMERICAN  COMPANY  FOR  TWENTY  YEARS. 

THE    UKASE    OF    HIS    IMPERIAL    MAJESTY    THE    AUTOCRAT    OF    ALL    THE    RUSS1AS    IS 
HEREBY  PUBLISHED  BY  THE  RULING  SENATE. 

[Translation.] 

By  His  Imperial  Majesty's  Ukase,  bearing  his  signature,  and  communicated  to  the 
Ruling  Senate  on  the  13th  day  of  September,  of  the  year  1821,  it  is  decreed: 

"The  Russian-American  Company,  under  our  protection,  availing  itself  of  the 
privileges  conferred  on  it  by  Imperial  Decree  in  the  year  1799,  has  completely  fulfilled 
what  we  expected  of  it,  by  its  success  in  navigation,  by  what  it  has  done  to  develop 
the  trade  of  the  Empire,  to  the  benefit  of  all,  and  by  securing  considerable  profits 
to  those  who  are  directly  interested  in  it.  In  consideration  whereof,  being  desirous 
of  prolonging  its  existence  and  establishing  it  yet  more  firmly,  we  hereby  renew  the 
privileges  granted  to  it,  with  the  necessary  additions  and  modifications,  for  a  period 
of  twenty  years  from  this  date,  and  having  sanctioned  the  new  Regulations  drawn 
up  for  it,  hand  this  over  to  the  Ruling  Senate,  commanding  them  to  prepare  the 
necessary  document  setting  forth  these  privileges,  to  lay  it  before  us  for  our  signature, 
and  to  take  the  proper  further  steps  in  the  matter." 

PRIVILEGES    GRANTED    TO    THE    RUSSIAN-AMERICAN    COMPANY    FOR    TWENTY    YEARS 

FROM   THIS   DATE. 

1.  The  Company  founded  for  the  exercise  of  industries  on  the  mainland  of  North- 
western America,  and  on  the  Aleutian  and  Kurile  Islands,  shall  be,  as  heretofore, 
under  the  protection  of  His  Imperial  Majesty. 

2.  It  shall  have  the  privilege  of  carrying  on,  to  the  exclusion  of  all  other  Russians, 
and  of  the  subjects  of  foreign  States,  all  industries  connected  with  the  capture  of 
wild  animals  and  all  fishing  industries,  on  the  shores  of  North-western  America  wrhich 
have  from  time  immemorial  belonged  to  Russia,  commencing  from  the  northern  point 
of  the  Island  of  Vancouver,  under  51°  north  latitude,  to  Behring  Straits  and  beyond 
them,  and  on  all  the  islands  which  belong  to  that  coast,  as  well  as  on  the  others  sit- 
uated between  it  and  the  eastern  shore  of  Siberia,  and  also  on  those  of  the  Kurile 
Islands  where  the  Compauy  has  carried  on  industries,  as  far  as  the  southern  extremity 
of  the  Island  of  Urup  under  45°  50'. 

3.  It  shall  have  the  exclusive  enjoyment  of  everything  in  that  region  which  it  has 
hitherto  discovered,  or  which  it  may  in  future  discover,  either  on  the  surface  of  the 
earth  or  in  the  earth. 

4.  The  Company  may  make  discoveries  within  the  limits  defined  above,  and  it  is 
authorized  to  annex  such  newly-discovered  places  to  the  Russian  dominions,  pro- 
vided they  have  not  been  occupied  by  any  other  European  nation,  or  by  citizens  of 
the  United  States,  and  have  not  become  dependencies  of  such  foreign  nation ;  but  the 
Company  may  not  found  permanent  settlements  in  such  places  unless  authorized  to 
do  so  Uy  the  Emperor. 

5.  Within  the  limits  defined  in  section  2,  the  Company  is  authorized  to  found  new 
settlements,  aud  to  construct  works  of  defence  at  any  point,  should  such  be  neces- 
sary, at  its  own  discretion,  and  to  enlarge  and  improve  existing  settlements  or  works 
of  defence;  it  is  permitted  to  send  ships  with  men  and  merchandize  to  those  places 
without  hindrance. 

6.  In  order  to  insure  to  the  Company  the  enjoyment  of  the  exclusive  rights  granted 
to  it,  and  to  prevent  for  the  future  any  interference  or  damage  to  it  arising  from  the 
action  of  Russian  subjects  or  of  foreigners,  Regulations  are  now  drawn  up  regard- 
ing the  manner  in  which  those  persons  are  to  be  dealt  with  who,  either  voluntarily 
or  under  stress  of  circumstances,  come  to  the  places  defined  in  section  2  of  these 
privileges,  in  spite  of  the  fact  that  they  are  prohibited  from  coming  to  them.  These 
Regulations  must  be  strictly  observed  both  by  the  Company  and  by  those  authori- 
ties whom  they  may  concern. 

7.  The  Company  is  authorized  to  communicate  by  sea  with  all  neighbouring 
nations,  and  to  trade  with  them,  with  the  consent  of  their  Governments,  except  in 
the  case  of  the  Chinese  Empire,  the  shores  of  which  the  Company's  ships  are  never 
to  approach. 

In  regard  to  other  nations,  the  Company's  ships  shall  not  have  trade  or  other  rela- 
tions with  them  against  the  wish  of  their  Governments. 

8.  All  Courts  of  Law  shall  recognize  the  Administration  of  the  Company  as  estab- 
lished for  the  management  of  its  affairs,  and  all  writs  from  Courts  in  matters  con- 
cerning the  Company  shall  be  addressed  to  that  Administration,  and  not  to  any  one 
of  the  members  of  the  Company. 
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9.  In  handing  over  so  large  an  extent  of  territory  to  be  administered  by  the  Com- 
pany, the  Emperor  grants  to  the  Latter  the  following  advantages,  in  order  to  enable 
it  tlie  better  to  cany  out  the  objects  of  the  Government,  by  encouraging  the  Com- 
pany's officials  in  all  its  factories  and  dependencies  both  inland  and  on  the  sea-coast, 
its  managers,  bookkeepers,  cashiers,  and  their  deputies,  supercargoes,  shipping 

clerks,  and  others : 
10  (1)  The  Chief  Manager,  on  appointment  to  the  office,  shall,  if  he  be  a  mili- 

tary officer  or  belong  to  the  Civil  Service,  enjoy  the  precedence  defined  by  the 
Ukase  of  the  21st  March,  1810,  concerning  officials  appointed  to  the  Siberian  Gov- 
ernments. 

(2)  With  regard  to  Government  officials  whose  services  are  applied  for  temporarily 
in  accordance  with  the  Ukase  of  the  9th  April,  1802,  they  are  to  be  considered  as 
being  on  active  service  so  far  as  all  rewards  are  concerned;  they  shall,  however, 
receive  promotion  in  official  rank  according  to  their  seniority  and  merit  at  the  post 
which  they  actually  occupy.  They  shall  continue  to  draw  half  their  pay  and  allow- 
ances, in  accordance  with  the  terms  of  the  same  Ukase. 

(3)  Retired  Government  officials,  on  entering  the  service  of  the  Company,  shall 
retain  their  general  official  rank,  and  shall  bo  considered  to  be  on  active  service. 
This  right  is  extended  also  to  those  who  have  served  the  Company  in  any  capacity 
subsequently  to  the  grant  of  the  privileges  by  the  Emperor  in  1799.  Those  persons 
who  belong  to  (social)  classes  having  the  right  to  enter  the  Government  service,  but 
who  have  not  served,  and  have  no  official  rank,  shall,  after  serving  the  Company  for 
two  years,  obtain  the  rank  of  Collegiate  Registrar,  on  application  being  made  on 
their' behalf  by  the  Administration  of  the  Company,  and  shall  be  promoted  to  the 
higher  official  ranks  by  length  of  service,  according  to  the  General  Rules;  on  retire- 
ment they  shall  retain  their  rank  only  if  they  have  held  it  for  at  least  five  years, 
and  if  the  Administration  bears  testimony  to  their  abilities  aud  value. 

(A)  Persons  in  the  employment  of  the  Company  who  belong  to  (social)  classes 
which  have  not  the  right  to  enter  the  Government  service,  shall  not,  until  they  are 
taken  out  of  those  classes,  be  on  the  same  footing  as  those  referred  to  in  (3).  But  if 
they  hold  the  appointment  of  a  Manager  of  a  station,  they  shall,  during  the  time 
that  they  occupy  the  post,  enjoy  the  privileges  of  the  ninth  official  class,  that  is.  of 
Titular  Councillor;  with  regard  to  persons  holding  appointments  as  book-keepers, 
cashiers,  their  assistants,  supercargoes,  &c  ,  the  Administration  is  authorized  to 
place  them  in  any  official  class  between  the  fourteenth  and  ninth  according  to  their 
abilities  and  value;  but  none  of  these  officials  shall,  on  vacating  their  posts  and 
leaving  the  service  of  the  Company,  retain  the  precedence  of  their  official  class, 
unless  they  have  been  taken  out  of  the  (social)  class  to  which  they  originally 
belonged,  and  have  fulfilled  all  the  conditions  prescribed  by  the  General  Regulations 
on  the  subject,  and  unless  they  have  served  the  Company  for  at  least  twelve  years 
and  are  certified,  on  their  retirement,  to  be  deserving  and  capable. 

10.  In  accordance  with  the  Ukases  of  the  Ruling  Senate,  dated  the  16th  February, 
1801,  6th  April,  1805,  and  20th  March,  1808,  the  Company  may  take  into  its  employ, 
in  any  Government  of  the  Russian  Empire,  for  service  at  sea,  or  for  the  exercise  of 
industries,  or  to  serve  in  its  factories,  persons  with  or  without  means,  being  free  and 
of  good  reputation,  and  furnished  with  ordinary  passports,  or  workmen's  passports; 
and  the  authorities  of  the  Governments  shall  be  instructed  to  give  to  all  such  per- 
sons engaged  by  the  Company  passports  to  run  for  periods  from  one  year  to  seven 
years,  as  the  Company  may  wish;  and  the  Company  shall  pay  the  dues  and  fees  on 
behalf  of  such  persons  to  the  proper  authorities. 

11.  If  any  persons  in  the  employment  of  the  Company,  on  the  expiration  of  the 
periods  of  service  agreed  upon  with  them,  wish  to  remain  in  its  service  in  America,  or 
if  they  owe  money  to  the  Company,  the  latter  shall  not  be  obliged  to  send  them  back 
to  Russia,  but  new  passports  shall  be  granted  to  them,  on  the  application  of  the 
Company  ;  such  applications  must,  however,  be  accompanied  by  proofs  in  writing 
that  the  persons  concerned  consent  to  remain  in  America  for  one  of  the  reasons  speci- 
fied above.  The  documents  must  be  signed  by  them,  or,  if  they  cannot  write,  by 
some  other  person  at  their  request  and  before  two  witnesses. 

12.  All  persons  in  the  employment  of  the  Company  are  bound  to  obey  implicitly 
the  orders  of  their  superiors,  and  are  answerable  to  the  Company  for  all  losses  caused 
by  their  fault.  The  Courts  will  compel  all  such  persons  to  give  an  account  of  their 
proceedings,  and,  on  the  application  of  the  Administration  of  the  Company,  will, 
without  loss  of  time,  subject  them  to  a  legal  inquiry.  Such  persons  may,  however, 
appeal  to  the  Ruling  Senate,  such  appeal  to  be  lodged  within  six  months  from  the 
date  on  which  they  have  been  informed  of  the  decision  arrived  at. 

13.  Xo  Court  or  Governor  of  a  town  shall,  under  any  circumstances,  compel  any 
station  or  agency  established  by  the  Company  to  make*  any  payment,  unless  expla- 
nations have  previously  been  called  for  from  such  station  or  agency,  or  unless  it  has 
been  authorized  to  make  the  payment  by  the  Administration  of* the  Company,  to 
which  all  such  demands  should  be  addressed. 
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14.  If  a  shareholder  of  the  Company  owes  money  to  the  Government,  or  to  private 
persons,  and  his  estate,  apart  from  his  share  in  the  Company,  is  not  sufficient  to  cover 
the  debt,  the  debtors  capital  which  is  in  the  hands  of  the  Company  under  the  Reg- 
ulations drawn  up  for  it  shall  become,  to  the  extent  of  the  debt,  the  property  of  the 
Government,  or  of  his  creditors,  together  with  all  profits  not  yet  distributed  belong- 
ing to  his  share  of  the  Company's  capital;  and  the  Company  shall  accordingly 
transfer  the  capital  to  the  Government,  or  to  the  creditors,  in  accordance  with  the 
notice  given  by  the  Government,  or  with  the  decree  of  a  Court  of  Justice  assigning 
the  amount  of  the  debt,  as  the  case  may  be. 

15.  The  Company's  shares  may,  in  accordance  with  the  decision  of  the  Committee 
of  Ministers  of  the  19th  September,  1814,  be  mortgaged  to  the  Government  to 

11  the  extent  of  half  their  value.  If  the  property  of  the  owner  of  the  shares  is 
attached,  and  he  is  unable  to  pay  off  the  mortgage,  the  shares  shall  be  sold 
by  public  auction.  Any  surplus  there  may  be  after  the  amount  for  which  the  shares 
were  mortgaged  is  paid  shall  be  handed  to  the  owner;  if  less  than  the  amount  of 
the  mortgage  is  realized,  the  Government  have  the  option  of  keeping  the  shares; 
otherwise  the  Company  will  at  once  pay  the  amount  of  the  mortgage  to  the  Govern- 
ment, and  take  over  the  shares. 

16.  If  a  dispute,  in  connection  with  the  business  or  accounts  of  the  Company, 
arises  between  the  Company  and  one  of  its  shareholders  of  so  serious  a  character 
that  it  cannot  be  speedily  arranged  in  an  amicable  manner,  such  dispute  shall  be 
inquired  into  and  settled  by  a  general  meeting  of  the  shareholders  who  have  aright 
to  vote;  the  shareholder  with  whom  the  dispute  has  arisen  shall  be  present.  The 
decision  of  the  meeting  shall  be  carried  out  without  delay ;  but,  if  the  shareholder 
considers  himself  aggrieved,  he  may  appeal  to  the  Ruling  Senate,  such  appeal  to  be 
lodged  within  six  months  from  the  day  on  which  he  has  been  informed  of  the  decision. 

17.  The  Emperor  is  pleased  to  allow  the  Russian-American  Company  to  take  on 
board  its  ships  Avhich  are  sent  round  the  world  from  Cronstadt,  or  dispatched  from 
Okhotsk  to  the  Russian  Colonies,  cargoes  of  Russian  or  foreign  products  on  which 
duty  has  been  paid,  and  when  they  return  from  those  Colonies  with  cargoes  of  furs 
and  other  colonial  products,  to  unload  them  without  hindrance,  on  notice  heing  given 
of  such  cargoes  at  Cronstadt  by  the  Administration  of  the  Company  to  the  custom- 
house, and  at  Okhotsk  by  its  agent  to  the  local  authorities.  No  duty  is  to  be  paid  on 
either  of  these  classes  of  merchandize  when  taken  from  one  Russian  pOrt  to  another, 
except  when,  in  the  case  of  furs,  a  special  internal  duty  is  fixed  by  law. 

18.  Although  it  is  forbidden  by  Imperial  Ukases  to  cut  wood  in  any  forest  belong- 
ing to  the  State  without  the  permission  of  the  Department  of  Forests,  nevertheless, 
in  view  of  the  distance  of  the  Okhotsk  territory,  where  the  Company  requires  wood 
for  repairing  its  ships,  and  sometimes  for  building  new  ones,  it  is  authorized  to  cut 
wood  for  those  purposes  in  any  part  of  that  territory  without  making  payment  for 
the  same,  provided  that  information  is  given,  without  delay,  to  the  Forest  Department 
of  the  territory,  both  of  the  place  chosen  for  cutting  the  wood,  and  of  the  amount 
and  quality  of  the  wood  cut. 

19.  In  case  communications  by  sea  between  the  Colonies  and  European  Russia  are 
interrupted,  the  Company  may  obtain  from  the  Government  Artillery  Stores  at 
Irkutsk  from  40  to  80  poods  of  gunpowder  a-year,  and  from  the  mines  at  Nertshinsk 
up  to  200  poods  of  lead  a-year,  to  be  used  for  shooting  game,  for  signalling  at  sea, 
and  in  unforeseen  contingencies.     The  proper  price  must  be  paid  in  ready  money. 

20.  In  order  to  enable  the  Company  to  carry  on  its  operations  without  interrup- 
tion or  molestation,  the  privilege  of  exemption  from  the  quartering  of  troops  is 
granted  in  the  case  of  all  buildings  used  for  factories  by  the  Company. 

In  conclusion,  all  civil  and  military  authorities,  and  all  Courts  of  Justice,  are 
ordered  not  only  not  to  interfere  with  the  enjoyment  by  the  Company  of  the  privi- 
leges hereby  granted  to  it,  but  also,  if  necessary,  to  guard  it  from  losses  or  damage, 
and  to  give  all  the  protection  and  assistance  they  can  to  the  Administration  of  the 
Company,  and  to  the  stations  and  agencies  belonging  to  it. 

REGULATIONS   OF  THE  RUSSIAN-AMERICAN  COMPANY.* 


GENERAL  PROVISIONS. 


§1. 

§2. 
§3. 
§4. 
§5. 
§6. 
§7. 


Description  of  the  Company.] 

Origin  of  the  Company,     dumber  of  shares.] 

Persons  allowed  to  hold  shares.] 

Form  of  shares.] 

Limited  liability.] 

Transfers  of  shares.] 

Division  of  profits.] 


'The  portions  in  brackets  are  abstracts. 
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THE  ADMINISTRATION'  OF  THE  COMPANY  AND  THE  MEETINGS    OF   THE   SHAREHOLDERS. 


§  8- 
§  9. 
§  10. 
§11. 


Persons  haying  a  voice  in  the  management.] 
Manner  of  voting.] 

Cases  of  absence  of  shareholders  from  meetings.] 
Notice  of  meetings.] 


COUNCIL   OF   THE   COMPANY. 


§  12.  [Authority  of  Council.] 

§  13.    Composition  of  Council.] 

§  14.    Election  of  Council.] 

§  15.  [Retirement  of  members  of  Council,] 

§  16.  [Retiring  members  eligible  for  re-election.] 
12  §  17.  [Important  and  secret  political  or  commercial  matters  to 

be  dealt  with  by  the  Council  and  Administration  jointly.] 
§  18.  [The  Directors  may  ask  that  such  matters  may  be  dealt  with 
by  the  Council  and  Administration  jointly. 


§  19. 
§20. 

21. 

22. 
§23. 


Members  of  Council  to  observe  secrecy.] 

Directors  have  voices  at  meetings  of  Council.] 

Decisions  of  joint  meetings  of  Council  and  Administration.] 

Quorum  of  joint  meetings  of  Council  and  Administration.] 

Procedure  in  cases  where  a  joint  meeting  of  the  Council  and 


Administration  cannot  arrive  at  a  decision. 


THE   ADMINISTRATION. 


§24. 

§  25. 
§  20. 

§27. 


of  Directors. 


Description  of  Administration.] 

Administration  consists  of  not  more  than  four  Directors.] 

Directors  are  chosen  by  ballot.] 

Only  persons  holding  at  least  ten  shares  may  vote  at  election 


§28. 
§29. 
§  30. 
§  31. 
§32. 
§33. 
§34. 


Oath  to  be  taken  by  Directors.] 

Retirement  of  Directors.] 

Powers  of  Directors.] 

Objects  to  be  aimed  at  by  the  Administration.] 

The  founding  of  new  stations.] 

Seal  of  the  Administration.] 

Each  station  to  have  a  seal.] 

OF   THE    COMPANY'S   RESPONSIBILITIES. 


I. — IN   RELATION  TO   THE   GOVERNMENT. 

§  35.  [The  Company  will  use  its  best  endeavours  to  prove  that  it 
deserves  the  confidence  reposed  in  it  by  the  Emperor.] 

§  30.  [The  Company  will  keep  the  Government  informed  of  its  pro- 
ceedings.] 

II.— IN   RELATION  TO   RUSSIAN   SUBJECTS   RESIDING  IN   THE   TERRITORY 
ADMINISTERED   BY  THE    COMPANY. 

§  37.  [The  Company  will  provide  for  the  religious  wants  of  the  terri- 
tory by  seeing  that  there  are  always  enough  priests  for  its  require- 
ments.] 

§  38.  [Great  caution  will  be  exercised  in  the  choice  of  persons  to 
serve  under  the  Company.] 

19.  [The  Company  will  do  all  in  its  power  to  provide  for  the  bodily 
Welfare  of  its  servants.] 

S.  Ex.  177,  pt.  1 15 
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§  40.  [Eussian  births  and  deaths  are  to  be  announced  to  the  proper 
authorities  in  Eussia.] 

§  41.  [The  position  of  "  Creoles,"  i.  e.,  the  offspring  of  Eussian  fathers 
and  native  mothers.] 

§  42.  [Native  races  inhabiting  the  Company's  territory.] 

§  43.  [Position  of  the  natives  of  the  islands.] 

§  44.    The  natives  of  the  islands  are  subject  to  Eussian  law.] 

§  45.  [They  shall  not  pay  taxes.] 

§  46.  [The  Company  to  furnish  statistics  of  the  number  of  islanders, 
births,  deaths,  &c] 

§  47.  [The  natives  of  the  islands  are  to  be  ruled  by  their  own  Chiefs 
under  Eussian  overseers.] 

§  48.  [Position  of  the  Chiefs  and  overseers.] 

§  49.  [The  natives  of  the  islands  are  to  be  provided  with  land  by  the 
Company.] 

§  50.  [Persons  guilty  of  oppressing  them  are  to  be  punished.] 

§  51.  [The  islanders  are  to  assist  the  Company  in  fishing  and  hunt- 
ing.] 

§  52.  [The  Chiefs  will  provide  the  requisite  number  of  natives  for  this 
purpose.] 

§  53.  [Conditions  of  service  of  the  islanders.] 

§  54.    Ee-engagement  of  the  islanders  who  have  served  their  time.] 

§  55.  [Conditions  under  which  native  women  and  children  may  be 
employed.] 

§  56.  [The  islanders  may  fish  and  hunt  on  their  own  account  under 
certain  conditions.] 

III.— IN   RELATION  TO   THE    NATIVES    INHABITING  THE    SHORES   OF    AMERICA  WHERE 
THE   COMPANY  HAS   COLONIES. 

§  57.  [Attitude  to  be  observed  by  the  Company  towards  the  natives 
of  the  Continent  of  America.] 

§  58.  [The  natives  are  not  to  pay  any  kind  of  taxes,  and  are  to  be 
well  treated.] 

§  59.  [Position  of  natives  of  the  continent  who  inay  wish  to  reside 
in  the  Eussian  settlements.] 

13  IV.— IN  RELATION  TO  NEIGHBOURING   STATES  AND   THEIR  SUBJECTS. 

§  60.  In  return  for  the  confidence  reposed  in  the  Company  by  the 
Government  in  granting  to  it  so  vast  an  extent  of  territory  on  the 
frontier  of  the  Empire,  the  Company  is  bound  to  abstain  from  any 
action  which  might  cause  an  interruption  of  friendly  relations  with 
neighbouring  States.  The  Company  must  be  careful  to  observe  all  the 
rules  laid  down  by  foreign  Powers  for  the  guidance  of  their  subjects  in 
their  relations  with  foreigners,  as  well  as  all  the  provisions  of  the 
Treaties  in  force  between  Eussia  and  foreign  countries,  especially  those 
relating  to  the  Chinese  Empire. 

§  61.  Questions  concerning  the  relations  with  foreign  Powers  which 
are  beyond  the  competence  of  the  Colonial  Administration  are  to  be 
referred  to  the  Minister  of  Finance,  who  will  communicate  the  decision 
of  the  Government. 

§  62.  For  the  guidance  of  the  Company  in  the  matter  of  the  steps  to 
be  taken  in  regard  to  foreign  ships  entering  the  colonial  waters,  in 
exceptional  cases,  or  in  contravention  of  the  privileges  granted  to  it 
by  the  Emperor,  special  rules  have  been  drawn  up,  entitled:  "Kegu- 
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lations  on  the  subject  of  the  Limits  of  Navigation  and  Communication 
by  Sea  along  the  Shores  of  Eastern  Siberia,  North- western  America, 
aud  the  Aleutian  and  Kurile  Islands." 

OF  THE  SUPERVISION  OF  THE  COMPANY'S  PROCEEDINGS  BY  THE 

GOVERNMENT. 

I. — OF  THE    SUPERVISION    OF    THE    COMPANY'S    PROCEEDINGS   BY  THE    DEPARTMENT 
OF  THE   MINISTER  OF  FINANCE* 

§  63.  [The  relations  of  the  Company  with  the  Government  are  under 
the  supervision  of  the  Finance  Department.] 

§  64.  [The  Minister  of  Finance  will  see  that  the  Company  keeps 
strictly  within  the  terms  of  its  privileges.] 

§  65.  [In  case  of  necessity  the  Minister  of  Finance  will  take  steps  for 
the  protection  of  the  Company  from  any  danger  that  may  threaten  it.] 

II.— OF   THE    SUPERVISION    OF   THE   PROCEEDINGS   OF  THE    COMPANY'S    SERVANTS   IN 
SIUEHIA  AND   IN   THE   COMPANY'S   COLONIES. 

§  66.  [Action  to  be  taken  by  the  authorities  in  Siberia  in  case  of 
irregularities  on  the  part  of  the  Company's  servants  at  stations  in 
Siberia.] 

§  67.  [In  order  to  control  the  proceedings  of  the  Company's  servants 
in  the  Colonies,  the  Government  stipulates  that  the  Chief  Manager 
shall  be  a  naval  officer,  and  that  the  sanction  of  the  Emperor  shall  be 
necessary  to  his  appointment.] 

§  6S.  [Points  on  which  the  Government  wishes  to  be  kept  informed.] 

§  69.  [Action  to  be  taken  by  Commanders  of  ships  of  war  if  any  one 
complains  to  them  of  ill-treatment.] 

§  70.  A  ship  of  war,  after  visiting,  not  only  the  Company's  settle- 
ments, but  also,  and  more  particularly,  the  channels  which  foreign  mer- 
chant-vessels are  likely  to  frequent  for  the  purpose  of  illicit  trading 
with  the  natives,  will  return  to  winter  whenever  the  Government  orders 
it;  but  if  the  Chief  Manager  of  the  Colonies  considers  it  necessary  for 
a  ship  of  war  to  winter  in  the  Colonies,  the  Commander  will  receive 
orders  accordingly. 

The  Commanders  of  ships  of  war  will  receive  orders  to  capture  all 
foreign  ships  found  in  Russian  waters. 

[The  Naval  Regulation  prohibiting  the  officers  and  crews  of  men-of- 
war  from  engaging  in  trade  will  be  strictly  enforced.] 

(Signed)  Count  D.  Gurieff, 

Minister  of  Finance. 

Historical 

14 

[Extract  from  the  "Quarterly  Review"  of  January  1822.] 

A  Voyage  of  Discovery  into  the  South  Sea  and  Behring  Straits,  for  the 
Purpose  of  Exploring  a  North  East  Passage,  Undertaken  in  the  Years 
1815-18,  at  the  Expense  of  his  Highness  the  Chancellor  of  the  Empire, 
Count  Romanzoff,  in  the  ship  "Rurick,"  under  the  Command  of  the 
Lieutenant  in  the  Russian  Imperial  Navy  Otto  von  Kotzebue.  3  vols. 
London.    1821. 

Since  the  general  peace  of  Europe,  and  more  particularly  within  the 
last  three  years,  the  Russian  Government  has  been  anxiousl.y  and  eagerly 
employed  in  prosecuting  discoveries  in  every  part  of  the  globe,     in  the 

Southern  Ocean  her  ships  have  penetrated  the  fields  of  ice  as  far  as  the 
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70th  parallel  of  latitude,  and  discovered,  it  is  said,  islands  which  had 
escaped  the  searching  eye  of  Cook;  they  boast  of  having  rounded  the 
Sandwich-land  of  that  celebrated  navigator,  and  of  having  ascertained 
that  the  Southern  Shetland,  which  was  supposed  to  be  a  continent  con- 
nected with  it,  consists  only  of  numerous  groups  of  small  islands. 
They  have  sent  land  expeditions  into  the  unknown  regions  of  Tartary, 
behind  Thibet,  and  into  the  interior  of  the  north-western  side  of  North 
America.  Men  of  science  have  been  commissioned  to  explore  the 
northern  boundaries  of  Siberia,  and  to  determine  points,  on  that  exten- 
sive coast,  hitherto  of  doubtful  position.  In  February  1821  Baron 
Wrangel,  an  officer  of  great  merit,  and  of  considerable  science,  left  his 
head-quarters  on  the  Nishney  Kolyma,  to  settle,  by  astronomical  obser- 
vations, the  position  of  Shalatzkoi-Noss,  or  the  North  east  Cape  of 
Asia,  which  he  found  to  lie  in  latitude  70°  5'  north,  considerably  lower 
than  it  is  usually  placed  on  the  maps.  Having  arranged  this  point,  he 
undertook  the  hazardous  enterprise  of  crossing  the  ice  of  the  Polar  Sea 
on  sledges  drawn,  by  dogs  in  search  of  the  land  said  to  have  been  dis- 
covered in  1762  to  the  northward  of  the  Kolyma.  He  travelled  directly 
north  80  miles  without  perceiving  anything  but  a  field  of  interminable 
ice,  the  surface  of  which  had  now  become  so  broken  and  uneven  as  to 
prevent  a  further  prosecution  of  his  journey.  He  had  gone  far  enough, 
however,  to  ascertain  that  no  such  land  could  ever  have  been  discovered. 
The  idle  speculation,  therefore,  of  the  junction  of  Asia  with  North 
America,  which  Ave  always  rejected  as  chimerical,  may  now  be  consid- 
ered as  finally  .set  at  rest.  Indeed,  the  simple  narrative  of  the  voyage 
performed  by  Deshnew  in  the  year  1648,  from  the  mouth  of  the  Kolyma 
to  the  Gulf  of  Anadyr,  never  for  a  moment  left  a  doubt  on  our  minds 
of  its  authenticity. 

The  reader  will  recoUect  our  recent  statement  of  that  enterprising 
pedestrian,  Captain  Cochrane,  having  reached  the  Altai  Mountains,  on 
the  frontier  of  China.  Further  accounts  from  this  extraordinary 
traveller  have  since  reached  us;  they  are  dated  from  the  mouth  of  the 
Kolyma,  and  from  Okotsk,  the  former  in  March,  the  latter  in  June, 
1821.  He  had  proceeded  to  the  neighbourhood  of  the  North-east  Cape 
of  Asia,  which  he  places  half  a  degree  more  to  the  northward  than 
Baron  Wrangel;  but  either  he  had  no  instrument  sufficiently  accurate 
to  ascertain  its  latitude  with  precision,  or,  as  we  have  some  reason  to 
believe,  he  states  it  only  from  computation;  for  it  does  not  clearly 
appear  from  his  letter  to  us  that  he  was  actually  on  that  part  of  the 
coast,  though,  from  another  letter  addressed  to  the  President  of  the 
Koyal  Society  of  London,  it  might  be  conjectured  that  his  information 
was  obtained  from  observation  on  the  spot.  "No  land,"  he  says,  "is 
considered  to  exist  to  the  northward  of  it.  The  east  side  of  the  Noss 
is  composed  of  bold  and  perpendicular  bluffs,  while  the  west  side 
exhibits  gradual  declivities;  the  whole  most  sterile,  but  presenting  an 
awfully  magnificent  appearance."  From  the  Kolyma  to  Okotsk  he 
had,  he  says,  a  "dangerous,  difficult,  and  fatiguing  journey  of  3,000 
versts,"  a  great  part  of  which  he  performed,  on  foot,  in  seventy  days. 
After  such  an  adventurous  expedition  from  St.  Petersburgh  to  the 
north-eastern  extremity  of  Siberia,  we  regret  to  find  that  the  shores  of. 
Kamtchatka  are  likely  to  be  the  boundary  of  his  arduous  and  perilous 
enterprise.  After  gratefully  noticing  the  generosity  and  consideration 
which  he  everywhere  experienced  at  the  hands  of  the  Bussian  Govern- 
ment and  of  individuals,  he  adds:  "that  Government  has  an  expedi- 
tion in  Behring  Straits,  whose  object  is  to  trace  the  Continent  of 
America  to  the  northward  and  eastward.    I  had  the  same  thing  pre- 
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viously  in  view,  but  it  would  be  vanity  and  presumption  in  me  to 
attempt  a  task  of  the  kind,  while  their  means  arc  so  much  superior, 

and  those  who  arc  employed  on  it  authorized  travellers.  Thus  circum- 
stanced, it  can  create  no  surprise  that  an  humble  Individual  like  myself 
should  submit  to  make  a  sacrifice  of  private  gratification  and  every 
prospect  of  success  to  a  sense  of  the  impropriety  of  proceeding  farther 
at  present,  and  of  the  indelicacy  which  would  result  from  snch  a  step; 
but,  should  the  commander  of  the  expedition,  from  any  circumstances, 
desist  from  the  further  prosecution  of  his  discoveries,  I  shall)  in  that 
case,  continue  my  journey  eastward,"  the  meaning  of  all  which  will,  we 
think,  be  perfectly  intelligible  from  what  we  are  about  to  state. 

The  expedition  noticed  by  Captain  Cochrane  consisted  of  two  ship 
corvettes  which  left  Spithead  in  the  year  1819,  at  the  same  time  that 
the  expedition  alluded  to  in  our  first  paragraph  proceeded  to  the 
Southern  Hemisphere.  In  July  1820  they  reached  Bearing  Strait,  and 
were  supposed  to  have  passed  it  in  that  year;  they  returned,  how- 
15  ever,  in  the  winter  to  some  of  the  Russian  settlements  on  the  coast 
of  America,  and,  as  now  appears  from  Captain  Cochrane's  letter 
to  us,  were  again  in  that  neighbourhood  in  June  1821;  of  their  ulterior 
proceedings  no  intelligence  had  reached  St.  Petersburgh  at  the  period 
of  the  latest  accounts  from  that  capital.  If  they  should  have  succeeded 
in  doubling  Icy  Cape,  it  is  just  possible  that  they  may  fall  in  with  Cap- 
tain Parry,  provided  they  are  lucky  enough  to  escape  the  fate  of  Sir 
Hugh  Willoughby  and  his  unfortunate  associates;  of  such  a  catastrophe 
we  are  by  no  means  sure  that  they  do  not  run  a  very  considerable  risk, 
from  the  slight  and  insufficient  manner  in  which  they  were  fitted  out, 
being,  in  fact,  destitute  of  every  necessary  for  passing  a  winter  in  the 
Frozen  Ocean,  and,  as  we  happen  to  know,  in  want  even  of  the  common 
implements  for  encountering  the  ice;  with  some  of  the  latter,  however, 
they  were  supplied  from  the  Dockyard  of  Portsmouth,  on  application 
to  the  British  Government. 

We  should  not  be  disposed  to  detract  from  the  merit  which,  in  this 
instance,  would  be  justly  due  to  the  Eussian  Government,  if  we  could 
persuade  ourselves  that  the  extension  of  geographical  knowledge,  for 
its  own  sake  and  the  benefit  of  mankind,  was  the  prime  object  of  this 
expedition;  but  when  we  couple  it  with  the  cautious  language  of  Cap- 
tain Cochrane,  and  the  sudden  and  unexpected  check  thrown  in  the 
way  of  his  further  progress,  after  reaching  the  shores  of  Bearing  Strait, 
and  also  with  a  contemporaneous  Ukase  of  a  most  extraordinary  nature 
(if  we  may  credit  what  appears  in  the  public  journals),  we  cannot  but 
entertain  some  suspicion  that  His  imperial  Majesty,  in  his  northern 
expeditions,  has  been  governed  by  other  motives  than  those  of  merely 
advancing  the  cause  of  science  and  discovery. 

In  this  curious  manifesto  (for  such,  in  effect,  it  is)  the  Maritime 
Powers  of  Europe  and  America  are  given  to  understand  that  his  Impe- 
rial Majesty  of  ltussia  has  assumed  possession  of  all  that  portion  of  the 
north-west  coast  of  America  which  lies  between  the  51st  degree  of  lati- 
tude and  the  Icy  Cape,  or  extreme  north;  and,  moreover,  that  he  inter- 
diets  the  approach  of  ships  of  every  other  nation  to  any  part  of  this 
line  nearer  than  100  miles.  Whether  this  wholesale  usurpation  of  2.000 
miles  of  sea-coast,  to  the  greater  part  of  which  Russia  can  have  no  pos- 
sible claim,  will  be  tacitly  passed  over  by  England,  Spain,  and  the 
I  uited  States,  the  three  Powers  most  interested  in  it,  we  pretend  not 
to  know:  but  we  can  scarcely  be  mistaken  in  predicting  that  His  Impe- 
rial .Majesty  will  discover,  at  no  distant  period,  that  he  has  assumed  an 
authority,  and  asserted  a  principle,  which  he  will  hardly  be  permitted  to 
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exercise;  and  that  there  is  an  ancient  common  law  of  nations  which 
will  not,  and  cannot,  be  abrogated  by  the  sic  volo  of  a  Power  of  yester- 
day. It  has  apparently  escaped  the  recollection  of  His  Imperial  Maj- 
esty's advisers  that  if  his  example  were  to  be  followed  by  the  maritime 
nations  of  Europe,  his  own  ports  would  be  hermetically  sealed,  and  an 
end  put  at  once  to  the  assumption  of  long-appropriated  coasts  by 
Russia. 

With  respect  to  the  legality  of  taking  possession  of  an  unoccupied 
territory,  to  the  exclusion  of  the  original  discoverer,  some  doubts,  we 
understand,  are  still  entertained  among  jurists.  It  is  time,  we  think, 
to  come  to  a  decision  one  way  or  another  on  a  point  of  so  much  impor- 
tance. 

Let  us  examine,  however,  what  claim  Russia  can  reasonably  set  up 
to  the  territory  in  question.  To  the  two  shores  of  Behring  Strait,  we 
admit,  she  would  have  an  undoubted  claim,  on  the  score  of  priority  of 
discovery,  that  on  the  side  of  Asia  having  been  coasted  by  Deshnew 
in  1648,  and  that  of  America  visited  by  Behring  in  1741,  as  far  down 
as  the  latitude  59°,  and  the  peaked  mountain,  since  generally  known 
by  the  name  of  Gape  Fairweather;  to  the  southward  of  this  point,  how 
ever,  Russia  has  not  the  slightest  claim.  The  Spaniards  visited  the 
northern  parts  of  this  coast  in  1774,  when  Don  Juan  Perez,  in  the  cor- 
vette "  Santiago,"  traced  it  from  latitude  53°  53' to  a  promontory  in 
latitude  55°,  to  which  he  gave  the  name  of  Santa  Margarita,  being  the 
north-west  extremity  of  Queen  Charlotte's  Island  of  our  charts,  and  on 
his  return  touched  at  Nootka,  about  which  we  were  once  on  the  point 
of  going  to  war. 

In  the  following  year  the  "  Santiago"  and  "Felicidad,"  under  the 
orders  of  Don  Juan  Bruno  Heceta  and  Don  Juan  de  la  Bodega  y  Quadra, 
proceeded  along  the  north-west  coast,  and  descried  in  latitude  56°  8' 
high  mountains  covered  with  snow,  which  they  named  Jacinto,  and  also 
a  lofty  cape,  in  latitude  57°  2',  to  which  they  gave  the  name  of  Engano. 
Holding  a  northerly  course,  they  reached  latitude  57°  58',  and  then 
returned. 

Three  years  after  these  Spanish  voyages  Cook  reconnoitred  this  coast 
more  closely,  and  proceeded  as  high  up  as  the  Icy  Cape.  It  was  sub- 
sequently visited  by  several  English  ships  for  the  purposes  of  trade, 
and  though  every  portion  of  it  was  explored  with  the  greatest  accuracy 
by  that  most  excellent  and  persevering  navigator,  Vancouver,  as  far  as 
the  head  of  Cook's  Inlet,  in  latitude  61°  15',  yet,  on  the  ground  of 
priority  of  discovery,  it  is  sufficiently  clear  that  England  has  no  claim 
to  territorial  possession.  On  this  principle,  it  would  jointly  belong  to 
Russia  and  Spain ;  but  on  the  same  principle,  Russia  would  be  com- 
pletely excluded  from  any  portion  of  it  to  the  southward  of  59°.  She 
has,  however,  been  tacitly  permitted  to  form  an  establishment  named 
Sitka  at  the  head  of  .Norfolk  Sound  in  latitude  57°;  and  this,  appar- 
ently, must  have  tempted  her  to  presume  that  no  opposition  would  be 
offered  to  an  extension  of  territory  down  to  the  51st  degree  of  latitude, 
which  includes  all  the  detailed  discoveries  of  Cook  and  Vancouver,  i.  e., 
New  Hanover,  New  Cornwall,  New  Norfolk  on  the  main,  and  the  Islands 
of  King  George,  Queen  Charlotte,  and  Prince  of  Wales  upon  the  coast. 

There  is,  however,  one  trifling  circumstance  of  which  we  are  per- 
suaded His  Imperial  Majesty  was  ignorant  when  he  issued  his 
16        sweeping  Ukase,  namely,  that  the  whole  country,  from  latitude 
56°  30'  to  the  boundary  of  the  United  States  in  latitude  48°,  or 
thereabouts,  is  now,  and  has  long  been,  in  the  actual  possession  of  the 
British  North-west  Company.    The  communication  with  this  vast  ter- 
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ritory  is  by  the  Peace  River,  which,  crossing  the  Rocky  Mountains 
from  the  westward  in  latitude  50°  north  and  longitude  121°  west,  falls 
into  the  Polar  Sea  by  the  Mackenzie  River.  The  country  behind  them 
to  the  westward  has  been  named  by  the  settlers  New  Caledonia,  and  is 
in  extent,  from  north  to  south,  about  500  miles,  and  from  east  to  west 
800  miles.  It  is  described  as  very  beautiful,  abounding  in  fine  forests, 
rivers,  and  magnificent  lakes,  one  of  which  is  not  less  than  300  miles  in 
circumference,  surrounded  by  picturesque  mountains,  clothed  to  their 
very  summits  with  timber  trees  of  the  largest  dimensions.  From  this 
lake  a  river  falls  to  the  westward  into  the  Pacific,  either  into  Port 
Kssington  or  Observatory  Inlet,  where  Vancouver  discovered  the 
mouths  of  two  rivers,  one  in  latitude  54°  15',  the  other  in  54°  59'.  In 
the  summer  season  it  swarms  with  salmon,  from  which  the  natives 
derive  a  considerable  part  of  their  subsistence.  The  North-west  Com- 
pany have  a  post  on  its  borders  in  latitude  54°  30'  north,  longitude  125° 
west,  distant  about  180  miles  from  the  "Observatory  Inlet"  of  Van- 
couver, the  head  of  which  lies  in  latitude  55°  15'  north,  longitude  129° 
44'  west,  where  by  this  time  the  Unit  ed  Company  of  the  North-west 
and  Hudson's  Bay  have,  in  all  probability,  formed  an  establishment, 
and  thus  opened  a  direct  communication  between  the  Atlantic  and  the 
Pacific,  the  whole  way  by  water,  with  the  exception  of  a  very  few  miles 
across  the  high  lands  which  divide  the  sources  of  the  rivers  and  give 
them  opposite  directions. 

Thus,  then,  it  is  obvious  that,  as  we  have  actual  possession  of  the  6 
degrees  of  coast  usurped  by  Russia  in  her  recent  manifesto,  her  claim 
to  this  part  is  perfectly  nugatory.  Indeed,  as  we  before  observed,  the 
assumption  must  have  been  made  in  utter  ignorance  of  the  fact,  which 
is  the  less  surprising,  as  this  part  of  the  world  remains  as  yet  a  complete 
blank  on  our  best  and  latest  charts. 

It  is  not  easy  to  conjecture  the  precise  object  of  Russia  in  this  intended 
extension  of  territory  on  the  Continent  of  North  America,  unless  it  be 
to  push  along  the  northern  coast  as  far  as  Mackenzie's  River,  which, 
running  at  the  feet  of  the  Rocky  Mountains  to  the  east,  would,  with  the 
Pacific  on  the  west,  afford  two  excellent  barriers  to  a  territory  of  at 
least  70,000  square  miles,  or  one-half  nearly  of  all  that  part  of  North 
America  in  which  the  fur  animals  are  found,  and  thus  put  the  Russ- 
ia merican  Company  in  possession  of  an  almost  exclusive  monopoly  of 
the  trade,  as  it  is  well  known  that,  in  a  few  years,  the  fur-bearing  ani- 
mals will  all  be  destroyed  on  the  eastern  side  of  the  Rocky  Mountains. 
In  any  other  view  of  the  subject,  it  is  utterly  incomprehensible  that  the 
possession  of  one- tenth  part  of  the  habitable  globe  should  not  satisfy 
the  ambition,  if  ambition  conld  ever  be  satisfied,  of  one  man. 

But  whatever  the  object  of  the  Russian  Government  may  be  in  its 
expeditions  and  its  Edicts,  that  of  the  voyage  we  are  about  to  notice 
was  purely  the  promotion  of  physical  science  and  geographical  dis- 
covery. We  have  more  than  once  had  occasion  to  mention,  in  terms  of 
admiration,  the  liberal  support  which  an  exalted  individual  of  the  Rus- 
sian Empire  has  always  been  ready  to  give  to  every  national  scheme 
for  enlarging  the  sphere  of  human  knowledge;  by  this  munificent  patron 
the  present  expedition  was  fitted  out.  That  it  failed  in  the  main  point 
was  no  fault  of  him  who  planned  it.  The  commander  was  recommended 
by  Captain  Krusenstern,  than  whom  Russia  cannot  boast  an  officer 
more  accomplished  in  every  part  of  his  profession ;  and  if,  on  his  return, 
he  met,  as  we  have  heard,  with  a  cool  reception  in  the  imperial  circles 
of  St.  Petersburgh,  it  only  proves  that,  amidst  an  affectation  of  disap- 
pointment, they  were  not  very  sorry  for  the  failure  of  a  private  enter- 


232  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

prise  wliich  afforded  an  opportunity  of  attempting  the  same  thing  as  a 
national  measure ;  for  the  two  ships  we  have  mentioned  above  were 
dispatched  almost  immediately  after  the  return  of  Lieutenant  Kotzebue. 

It  had  been  the  intention  of  Count  Romanzoff  to  equip  an  'expedition 
to  explore  the  North-west  Passage  by  Hudson's  Bay  or  Davis7  Strait; 
but  on  finding  that  preparations  were  making  in  England  to  attempt 
it  by  that  route,  he  determined  on  prosecuting  the  discovery  from  the 
eastward.  For  this  purpose  he  caused  a  ship  of  180  tons  to  be  built  of 
fir  at  Abo,  to  which  he  gave  the  name  of  "  Rurick."  Her  establish- 
ment consisted  of  Lieutenant  Kotzebue,  Lieutenant  Schischmareff,  two 
mates,  M.  A.  von  Ohamisso,  of  Berlin,  naturalist,  Dr.  Eschholz,  surgeon, 
M.  Ghoris,  painter,  and  twenty  men;  and,  to  the  credit  of  the  com- 
mander, it  may  be  mentioned  that,  after  a  navigation  of  three  years  in 
very  opposite  climates,  and  in  so  small  a  vessel,  he  lost  one  man  only, 
who  left  the  Baltic  in  a  consumption. 

The  "Rurick  "  sailed  from  Plymouth  in  October  1815,  and  on  the  28th 
March  had  reached  that  solitary  spot  in  the  midst  of  the  Great  Pacific 
which  bears  the  name  of  Zeapy,  but  which  is  better  known  as  Easter 
Island.  Some  of  the  natives  swam  off  to  the  " Rurick"  with  yams, 
taro  roots,  and  bananas,  which  they  gave  in  exchange  for  bits  of  iron 
hoops.  As  the  boats  approached  the  shore  they  began  to  assemble  in 
great  numbers,  and  though  unarmed,  and  apparently  desirous  of  the 
strangers  landing,  they  were  thought  to  exhibit  a  terrific  and  hostile 
appearance,  having  painted  their  faces  red,  white,  aud  black,  and  mak- 
ing all  manner  of  violent  gestures,  accompanied  with  a  most  horrible 
noise.  This  was  soon  ascertained  to  be  the  case,  and  the  boats  were 
repelled  from  the  shore  by  volleys  of  stones.  This  conduct,  so  contrary 
to  their  former  practice,  was  afterwards  fully  explained  to  Lieutenant 
Kotzebue  when  at  the  Sandwich  Islands. 

An  American,  who  commanded  a  schooner  called  the  u  Nancy,"  from 
New  London,  having  discovered  a  vast  multitude  of  seals  on  the 
17  little  uninhabited  island  of  Massafuero,  to  the  west  of  Juan 
Fernandez,  thought  it  would  be  an  excellent  speculation  to  estab- 
lish a  Colony  there  in  order  to  carry  on  the  fishery.  For  this  purpose, 
having  but  just  sufficient  hands  to  navigate  his  ship,  and  there  being 
no  anchorage  oft'  the  island,  the  wretch  (base  and  brutal  beyond  the 
ordinary  degree  of  such  characters)  proceeded  to  Easter  Island,  and 
landing  at  Cook's  Bay,  succeeded  in  seizing  and  carrying, off  twelve 
men  and  ten  women,  to  people  his  new  Colony.  For  the  first  three 
days  they  were  confined  in  irons;  when  fairly  out  of  sight  of  land,  how- 
ever, they  were  released,  and  the  first  use  made  by  the  males  of  their 
liberty  was  to  jump  overboard,  choosing  rather  to  perish  in  the  waves 
than  to  be  carried  away  they  knew  not  whither,  or  for  what  purpose. 
The  women,  who  were  with  difficulty  restrained  from  following  them, 
were  taken  to  Massafuera;  what  became  of  them  afterwards  Lieutenant 
Kotzebue  does  not  inform  us,  and  we  fear  to  guess. 

On  the  16th  April  they  descried  a  small  island,  pro*bably  the  Dog 
Island  of  Schouten,  but  which,  differing  22  miles  in  latitude  from  that 
given  by  him,  Kotzebue  is  pleased  to  call  Doubtful  Island;  and  on  the 
19th  they  discovered  another  small  island,  covered  with  majestic  cocoa- 
nut  trees,  to  which  he  gave  the  name  of  Romanzoff.  It  had  no  inhab- 
itants, but  boats  and  deserted  huts  were  visible  on  the  shore.  This  new 
discovery  so  delighted  our  young  navigator  that,  inconsiderable  as  he 
felt  it  to  be,  "I  would  not,"  he  says,  "have  resigned  the  pure  and  heart- 
felt joy  which  it  gave  me  for  the  treasures  of  the  world." 
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On  the  22nd  they  fell  in  with  another  island,  in  14°  41'  south  longi- 
tude, 144°  59'  20"  west,  which  was  also  considered  as  a  new  discovery. 
The  truth,  however,  is  that  they  all  belong  to  those  groups  whose  num- 
bers are  not  yet  ascertained,  but  which  are  known  by  the  name  of  King 
George's  and  Palliser's  Islands,  discovered  by  Cook,  to  which  also 
belong  what  he  is  pleased  to  call  Kuriek's  Chain  and  Krusenstern's 
Island.  The  sea,  in  fact,  is  here  covered  with  innumerable  low  rocky 
islets,  formed  by  the  coral  animals,  the  discovery  of  any  individual  one 
of  which  scarcely  seems  to  merit  a  distinct  claim  to  notice. 

On  the  19th  May  they  crossed  the  chain  of  Mulgrave's  Islands,  in  8° 
45'  52"  north,  and  on  the  21st  discovered  a  group  of  low  coral  islands, 
lying  in  about  11°  north  and  longitude  1909,  and  separated  by  a  chan- 
nel which,  considering  it  as  a  new  discovery,  they  named  Kutusoff  and 
SuwarofF;  "and  I  felt  myself  inexpressibly  happy,"  says  Kotzebue,  "in 
being  the  first  who  had  erected  an  eternal  monument  in  the  South  Sea 
to  these  two  men,  who  had  so  highly  deserved  of  their  country.77  Our 
navigator  is  somew7hat  enthusiastic  in  his  language,  but  we  have  little 
doubt  that  his  "new  discovery"  forms  a  part  of  the  group  long  known 
as  Wallis'  Islands  on  the  charts. 

On  the  19th  June  they  reached  Avatscha  Bay,  in  Kamtchatka,  which 
they  left  on  the  15th  July;  on  the  20th  they  descried  Behring  Islands, 
and  on  the  27th  wTere  close  in  with  St.  Lawrence  Island,  where  they 
had  some  communication  with  the  natives,  who  resembled  the  people 
whom  Cook  found  on  the  shores  of  Norton  Sound  and  the  Aleutian 
Islands,  and  were  living  in  tents  made  of  the  ribs  of  whale,  and  cov- 
ered with  the  skin  of  the  morse.  Their  mode  of  salutation  was  some- 
what like  that  of  the  Esquimaux  of  Baffin's  Bay;  "each  of  them,"  says 
Kotzebue,  "embraced  me,  rubbed  his  nose  hard  against  mine,  and  ended 
his  caresses  by  spitting  on  his  hands,  and  wiping  them  several  times 
over  my  face." 

On  the  30th  July  they  were  on  the  American  shore,  between  Cape 
Prince  of  Wales  and  GarozdefFs  Island,  which  being  found  to  consist 
of  four  instead  of  three,  as  laid  down  on  Cook's  chart,  induced  Kotzebue 
to  conjecture  that  the  fourth  must  have  subsequently  risen  out  of  the 
sea,  "otherwise,"  says  he,  "Cook  or  Clarke  would  have  seen  it;"  the 
more  probable  supposition  is  that  the  fog  prevented  them.  At  all 
events,  he  looked  on  it  as  a  new  discovery,  and  named  it  after  Kat- 
maroff,  who  had  been  Krusenstern's  First  Lieutenant  on  his  voyage  to 
Japan.  To  the  northward  of  Cape  Prince  of  Wales  is  a  long  tract  of 
low  land,  covered  with  luxuriant  verdure,  and  apparently  well  inhabited. 
On  landing  they  found  only  dogs  in  the  houses,  the  people  having  fled; 
these  houses  were  not  merely  temporary  abodes,  but  had  mud  walls; 
the  interior  was  cleanly  and  convenient,  and  divided  into  a  number  of 
apartments  by  boarded  partitions;  the  floors,  raised  3  feet  from  the 
ground,  were  also  of  wood,  which  is  supplied  by  the  vast  quantity  of 
drift  brought  by  the  north-east  current  from  the  mouths  of  the  rivers 
of  America  to  the  southward  of  Behring  Straits,  and  thrown  on  the 
shores  of  the  straits. 

Our  navigators  soon  discovered  that  they  were  on  an  island  about  7 
miles  long,  and  a  mile  across  in  the  widest  part;  beyond  it  was  a  deep 
inlet,  running  eastward  into  the  continent.  On  entering  this  bay,  two 
boats  were  observed,  of  the  same  kind  as  those  made  use  of  in  the 
Aleutian  Islands.  The  appearance  of  the  people  in  them  was  extremely 
filthy  and  disgusting;  their  countenances  had  an  expression  of  fierce- 
ness, and  all  endeavours  to  induce  them  to  land  were  unavailing.  To 
this  bay,  which  was  not  examined,  Kotzebue  gave  the  name  of  his 
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Lieutenant,   Schischmareff,  and  to  the  island  that  of  Vice- Admiral 
Saritscheff. 

In  proceeding  northerly  they  met  with  two  light  boats,  tlie  people  in 
which  were  extremely  savage,  making  hideous  grimaces,  uftering  the 
most  piercing  cries,  and  threatening  to  hurl  their  lances.  Pointing 
muskets  at  them  had  no  effect,  which  convinced  the  Eussians  that  they 
were  wholly  unacquainted  with  fire-arms.  The  land  continued  low,  and 
trended  more  to  the  eastward,  when,  on  the  1st  August,  the  entrance 
into  a  broad  inlet  was  discovered,  into  which  the  current  ran  very 
rapidly.  As  the  interior  of  this  great  inlet  is  the  undoubted  discovery 
of  Kotzebue,  though  the  opening  in  the  land  was  before  known,  it  may 
be  proper  that  the  account  of  it  should  be  given  in  his  own  words  : 

18  I  cannot  describe  the  strange  sensation  which  I  now  experienced  at  the  idea 

that  I  perhaps  stood  at  the  entrance  of  the  so  long  sought  north-east  passage, 
and  that  fate  had  chosen  me  to  he  the  discoverer.  I  felt  my  heart  oppressed,  and  at 
the  same  time  an  impatience  which  would  not  let  me  rest,  and  was  still  increased  by 
the  perfect  calm.  To  satisfy  myself,  at  least  by  going  on  shore,  and  clearly  observ- 
ing from  some  eminence  the  direction  of  the  coast,  I  had  two  boats  got  ready,  at 
which  our  naturalists  were  highly  delighted.  We  set  out  by  2  o'clock  in  the  after- 
noon; the  depth  regularly  decreased;  half-a-mile  from  shore  we  had  still  5  fathoms. 
We  landed  without  difficulty  near  a  hill,  which  I  immediately  ascended;  from  the 
summit  I  could  nowhere  perceive  land  in  the  strait;  the  high  mountains  to  the 
nortli  either  formed  islands  or  were  a  coast  by  themselves,  for  that  the  two  coasts 
could  not  be  connected  together  was  evident,  even  from  the  great  difference  between 
this  very  low  and  that  remarkably  high  land.  From  the  eminence  on  which  I  stood 
I  had  a  very  extensive  view  into  the  country,  which  stretched  out  in  a  large  plain, 
here  and  there  interrupted  by  marshes,  small  lakes,  and  a  river,  which  flowed,  with 
numerous  windings,  and  the  mouth  of  which  was  not  far  from  us.  As  far  as  the  eye 
could  reach  everything  was  green;  here  and  there  were  flowers  in  blossom,  and  no 
snow  was  seen  but  on  the  tops  of  the  mountains  at  a  great  distance;  yet  one  had  to 
dig  but  half  a  foot  deep  to  find  nothing  but  frost  and  ice  under  this  verdant  carpet. 
It  was  my  intention  to  continue  my  survey  of  the  coast  in  the  boats,  but  a  number 
of  "  baydares"  coming  to  us  along  the  coast  to  the  east  withheld  me.  Five  of  them, 
each  of  them  with  eight  or  ten  men,  all  armed  with  lances  and  bows,  soon  landed 
near  us.  At  the  head  of  each  boat  was  a  fox-skin  on  a  high  pole,  with  which  they 
beckoned  to  us,  uttering  at  the  same  time  the  loudest  cries.  I  ordered  my  crew  to  be 
prepared  for  defence,  and  went  myself,  with  our  gentlemen,  to  meet  the  Americans, 
who  on  seing  us  approach  sat  down  like  Turks  in  a  large  circle  on  the  ground,  by 
which  they  meant  to  manifest  their  friendly  intentions;  two  Chiefs  had  seated  them- 
selves apart  from  the  rest.  We  entered  this  circle  well  armed,  and  perceived  that 
they  had  left  most  of  their  arms  in  their  boats,  but  had  long  knives  concealed  in  their 
sleeves.  Distrust,  curiosity,  and  astonishment  were  painted  on  their  countenances; 
they  spoke  very  much,  but  unfortunately  we  did  not  understand  a  word.  To  give 
them  a  proof  of  my  friendly  sentiments  I  distributed  tobacco;  the  two  Chiefs 
received  a  double  portion,  and  they  were  all  evidently  delighted  at  this  valuable 
present.  Those  who  had  received  tobacco  first  were  cunning  enough  secretly  to 
change  their  places,  in  the  hopes  of  receiving  a  second  portion.  They  prize  tobacco 
highly,  and  are  as  fond  of  chewing  as  of  smoking  it.  It  was  a  curious  sight  to  see 
this  savage  horde  sitting  in  a  circle  smoking  out  of  white  stone  pipes  with  wooden 
tubes.  It  is  very  remarkable  that  the  use  of  tobacco  should  already  have  penetrated 
into  these  parts,  which  no  European  has  ever  visited.  The  Americans  receive  this, 
as  well  as  other  European  goods,  from  the  Tschukutskoi.  To  the  two  Chiefs  I  gave 
knives  and  scissors;  the  latter,  with  which  they  seemed  to  be  quite  unacquainted,  gave 
them  particular  pleasure  when  they  remarked  that  they  could  cut  their  hair  with  them, 
and  immediately  they  went  from  hand  to  hand  round  the  whole  circle,  each  trying 
their  sharpness  on  his  hair.  It  was  probably  the  first  time  in  their  lives  that  these 
Americans  had  seen  Europeans,  and  we  reciprocally  regarded  each  other.  They  are 
of  a  middle  size,  robust  make,  and  healthy  appearance;  their  motions  are  lively  and 
they  seemed  much  inclined  to  sportiveness.  Their  countenances,  which  have  an 
expression  of  wantonness,  but  not  of  stupidity,  are  ugly  and  dirty,  characterized  by 
small  eyee  and  very  high  cheek-bones;  they  have  holes  on  each  sideof  the  mouth  in 
which  they  wear  morse  bones,  ornamented  with  blue  glass  beads,  which  gives  them 
a  most  frightful  appearance.  Their  hair  hangs  down  long,  but  is  cut  quite  short  on 
the  crown  of  the  head.  Their  head  and  ears  are  also  adorned  with  beads.  Their 
dresses,  which  are  made  of  skins,  are  of  the  same  cut  as  the  Parka  in  Kamtchatka, 
only  that  there  it  reaches  to  the  feet,  and  here  hardly  covers  the  knee;  besides  this, 
they  wear  pantaloons  and  small  half-boots  of  seal-skin.     (Vol.  i,  p.  207.) 
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The  latitude  of  the  ship's  anchorage  was  G(>°  42'  30",  longitude  164° 
12'  50".  Nothing  but  sea  was  seen  to  the  eastward,  and  a  strong  cur- 
rent ran  to  the  north-east,  from  which  circumstances  our  navigators 
still  cherished  a  hope  of  discovering  through  this  inlet  a  passage  into 
the  Frozen  Ocean.  With  this  view  they  spent  thirteen  days  in  examin- 
ing tbe  shores  of  the  inlet,  but  the  only  passage  out  of  it  was  on  the 
south-eastern  shore,  apparently  communicating  with  Norton  Sound,  and 
a  channel  on  the  western  side  opening  probably  into  Schischmareff  Bay. 

We  do  not,  however,  exactly  comprehend  M.  Kotzebue,  where  he  says, 
"I  certainly  hope  that  this  sound  may  lead  to  important  discoveries 
next  year,  and  though  a  north-east  passage  may  not  with  certainty  be 
depended  on,  yet  I  believe  I  shall  be  able  to  penetrate  much  farther  to 
the  east,  as  the  land  has  very  deep  indentures."  Does  this  mean  "  farther 
to  the  east"  within  the  sound,  or  to  the  northward  of  the  sound?  If 
the  former,  it  is  quite  clear  that  the  examination  in  that  direction  was 
not  satisfactory  to  himself;  and  knowing,  as  we  do,  what  mistakes  have 
occurred  by  the  overlapping  of  points  of  land  when  seen  only  at  a  dis- 
tance, we  confess  that  we  are  not  quite  satisfied  with  the  examination 
of  the  north  east  coast  to  the  eastern  extremity,  when,  as  appears  by 
the  chart,  the  approach  was  seldom  nearer  than  10  miles.  Our  hope, 
however,  of  a  clear  passage  does  not  lie  in  Kotzebue's  inlet. 

On  a  promontory  which  juts  into  the  south-eastern  part  of  the  bay, 
the  party  who  had  landed  made  "a  singular  discovery": 

19  We  Lad  climbed  much  about  during  our  stay  without  discovering  that  we 

were  on  real  icebergs.  The  doctor,  who  had  extended  his  excursions,  found 
part  of  the  bank  broken  down,  and  saw  to  his  astonishment  that  the  interior  of  the 
mountain  consisted  of  j)ure  ice.  At  this  news  we  all  went,  provided  with  shovels 
and  crows,  to  examine  this  phenomenon  more  closely,  and  soon  arrived  at  a  place 
where  the  back  rises  almost  perpendicularly  out  of  the  sea  to  the  height  of  100  feet, 
and  then  runs  off,  rising  still  higher.  We  saw  masses  of  the  purest  ice  of  the  height 
of  100  feet,  which  are  under  a  cover  of  moss  and  grass,  and  could  not  have  been  pro- 
duced but  by  some  terrible  revolution.  The  place  which,  by  some  accident,  had 
fallen  in,  and  is  now  exposed  to  the  sun  and  air,  melts  away,  and  a  good  deal  of 
water  flows  into  the  sea.  An  indisputable  proof  that  what  we  saw  was  real  ice  is 
the  quantity  of  mammoth's  teeth  and  bones  which  were  exposed  to  view  by  the 
melting,  and  among  which  I  myself  found  a  very  tine  tooth.  We  could  not  assign 
any  reason  for  a  strong  smell,  like  that  of  burnt  horn,  which  we  perceived  in  this 
place.  The  covering  of  these  mountains,  on  which  the  most  luxuriant  grass  grows 
to  a  certain  height,  is  only  half-a-foot  thick,  and  consists  of  a  mixture  of  clay,  sand, 
and  earth,  below  which  the  ice  gradually  melts  away,  the  green  cover  sinks  with  it, 
and  continues  to  grow,  and  thus  it  may  be  foreseen  that  in  a  long  series  of  years  the 
mountain  will  vanish,  and  a  green  valley  be  formed  in  its  stead.  By  a  good  obser- 
vation we  found  the  latitude  of  the  tongue  of  laud  66°  15'  36"  north.      (Vol.  i,  p.  219.) 

This  result  of  "a  terrible  revolution"  is  considered  by  M.  Ohamisso, 
the  naturalist,  "to  be  similar  to  the  ground  ice,  covered  with  vegeta- 
tion, at  the  mouth  of  the  Lena,  out  of  which  the  mammoth,  the  skeleton 
of  which  is  now  in  St.  Petersburgh,  was  thawed."  He  makes  the  height 
of  it  to  be  "  80  feet  at  most,"  and  "the  length  of  the  profile,  in  which 
the  ice  is  exposed  to  sight,  about  a  musket-shot." 

We  have  little  doubt  that  both  Kotzebue  and  Ohamisso  are  mistaken 
with  regard  to  the  formation  of  this  ice-mountain.  The  terrible  revo- 
lution of  Nature  is  sheer  nonsense,  and  the  ground  ice  of  the  Lena  is 
east  up  from  the  sea,  and  afterwards  buried  by  the  alluvial  soil  brought 
down  by  the  floods,  in  the  same  manner  as  the  huge  blocks  which 
Captain  Parry  found  on  the  beach  of  Melville  Island;  this  operation, 
however,  could  not  take  place  on  the  face  of  the  promontory  in  the 
tranquil  sound  of  Kotzebue.  What  they  discovered  (without  suspect- 
ing it)  was,  in  fact,  a  real  iceberg,  which  had  been  formed  in  the  manner 
iu  which  we  conceive  all  icebergs  are:  a  rill  of  water,  falling  in  a  little 
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cascade  from  a  precipitous  height,  is  converted  into  a  sheet  of  ice  in 
the  course  of  some  severe  winter ;  if  such  a  sheet  be  not  entirely  melted 
in  the  short  summer  which  follows,  its  volume  will  necessarily  be 
iucreased  in  the  ensuing  winter,  and  thus  the  projection  of  the  prom- 
ontory, from  year  to  year,  will  swell  till  the  immense  mass,  by  its  own 
weight,  and  probably  undermined  by  the  constant  dashing  of  the  waves, 
breaks  off,  and  is  floated  into  the  ocean.  The  thin  stratum  of  soil 
which,  in  the  present  instance,  covered  the  upper  surface  of  the  iceberg 
might  have  been  carried  upon  it  by  the  spreading  of  the  original  rill, 
which,  if  there  be  any  truth  in  the  miserable  print  annexed,  is  seen  to 
trickle  down  the  face  of  the  ice  in  numerous  little  streamlets,  proceed- 
ing from  under  the  soil  on  the  top,  and  which,  when  united  at  the  base, 
form  a  very  pretty  river,  with  trees  on  its  banks. 

All  our  northern  navigators  affirm  that  stones,  moss,  and  earth  have 
been  observed  on  the  floating  icebergs  of  Davis'  Strait  and  Baffin's 
Bay.  In  like  manner  may  the  mammoth's  teeth  have  been  carried  down 
by  the  upper  stream  and  inclosed  within  the  ice.  Ghamisso,  however, 
does  not  say  that  these  grinders  and  tusk  (which  more  resemble  those 
of  the  present  race  of  elephants  than  such  as  are  usually  supposed  to 
belong  to  the  mammoth)  were  found  within  the  ice,  but  near  the  ground 
ice  on  the  point  of  land  where  they  had  bivouacked,  adding  that  "fossil 
ivory  is  found  here  as  in  Northern  Asia."  How  the  remains  of  these 
huge  animals  came  into  these  high  latitudes  we  leave  the  geologists  to 
settle. 

On  quitting  this  inlet,  to  which  was  properly  given  the  name  of 
Kotezbue's  Sound  (which  they  did  on  the  loth  August),  we  naturally 
expected  that,  with  a  fine  open  sea,  without  the  least  appearance  of  ice 
on  the  water  or  snow  on  the  laud,  and  with  the  thermometer  from  8  to 
12  degrees  of  Beaumur  (50  to  59  degrees  of  Fahrenheit),  the  "Burick" 
would  have  directed  her  course  to  the  northward,  as  far  at  least  as  Icy 
Cape,  to  which  a  couple  of  days  would  have  carried  her,  instead  of 
which  she  stood  directly  across  for  the  Asiatic  coast,  "because,"  says 
Kotzebue,  "I  wished  to  become  acquainted  with  its  inhabitants,  and  to 
compare  them  with  the  Americans."  This  comparison  had  long  before 
been  made,  and  was  certainly  no  object  of  the  present  voyage.  Here 
were  no  discoveries  to  be  made.  He  stood,  however,  over  to  East  Cape, 
and  having  passed  the  remainder  of  the  month  of  August  among  the 
Tchukutskoi,  made  the  best  of  his  way  to  Ounalaska. 

We  cannot  help  thinking  that  the  Lieutenant  committed  a  great  error 
in  judgment  by  spending  a  fortnight  of  the  most  favourable  part  of 
the  season  for  making  discoveries  in  these  latitudes  in  Kotzebue's 
Sound.  Had  appearances  been  even  more  favourable  than  they  were 
for  a  communication  between  this  inlet  and  the  Polar  Sea,  an  enterpris- 
ing navigator  would  have  pushed  forward,  without  a  moment's  loss 
of  time,  along  the  shore  to  the  extreme  north,  as  the  ascertaining  of  this 
point,  and  the  trending  of  the  coast  to  the  eastward,  were  the  grand 
objects  of  the  expedition,  the  postponing  of  which  to  another  year, 
for  the  prosecution  of  one  of  minor  importance  (which  might  still  have 
been  examined  before  the  winter  set  in),  was,  to  say  the  least  of 
20  it,  imprudent.  Besides,  why  did  he  not  winter  in  Kotzebue's 
Sound,  since  it  was  found  to  be  so  perfectly  safe,  and  so  much 
superior  to  Norton  Sound,  from  which  he  was  instructed  to  proceed  on 
his  discovery  the  following  year?  And  how  are  the  instructions  for 
wintering  in  Norton  Sound  consistent  with  those  which,  he  afterwards 
tells  us,  directed  him  "  to  pass  the  winter  months  in  the  neighbour- 
hood of  the  imperfectly  known  Coral  Islands,  to  make  discoveries 
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there"?  The  hitter  was  certainly  the  more  agreeable,  and  we  think  he 
did  right  in  adopting  it. 

Before  we  take  leave  of  Behring  Strait,  we  have  a  few  remarks  to 
offer  op  the  information  obtained  by  Kotzebne  as  connected  with  the 
main  object  of  the  expedition,  and  which  alone  induced  Count  Roman- 
zoff  to  cause  it  to  be  undertaken.  It  may  be  recollected  by  some  of 
onr  readers  that  about  the  time  when  our  ships  were  fitting  out  for  the 
Arctic  expedition  we  were  at  some  pains  to  assign  grounds  for  the 
probability  of  a  communication  between  the  Atlantic  and  Pacific 
Oceans,  on  which  alone  the  practicability  of  a  north-west  passage  could 
be  maintained,  and  that  one  of  the  arguments  in  favour  of  the  affirma- 
tive was  tliat  a  constant  current  being  known  to  descend  the  Welcome 
into  Hudson's  Bay,  seemed  to  require  a  constant  current  on  the  oppo- 
site side  of  America  through  Behring  Strait  to  afford  the  necessary 
supply  of  water.  Every  circumstance  that  we  inquired  into  on  the 
side  of  the  Pacific  seemed  to  warrant  this  conclusion;  the  drift  wood, 
the  retiring  of  the  ice  to  the  northward,  the  temperature  of  the  water, 
were  all  in  favour  of  such  a  current;  and  this  led  to  another  conclusion, 
that  the  two  continents  of  Asia  and  America  could  not  be  joined,  as 
had  been  fancied,  on  grounds  almost  too  absurd  for  serious  refutation. 

The  observations  of  Kotzebue  and  Ohamisso  are  highly  satisfactory 
as  to  the  perpetual  current  which  sets  to  the  northward  through  Beh- 
ring Strait.  They  concur  in  affirming  that  it  is  this  current  which 
brings  such  quantities  of  driftwood  (some  of  it  consisting  of  the  trunks 
of  huge  trees)  to  the  shores  of  Sarateheff's  Island  and  Kotzebue's 
Sound.  M.  Chamisso  says  that  on  "the  breaking  up  of  the  ice  in  the 
Sea  of  Kamtchatka,  the  icebergs  and  fields  of  ice  do  not  drift,  as  in  the 
Atlantic,  to  the  south,  nor  do  they  drive  to  the  Aleutian  Islands,  but 
into  the  strait  to  the  north;"  and  Kotzebue  asserts  that  "the  direction 
of  the  current  was  always  north-east  in  Behring  Strait."  Again,  he 
says,  "the  current,  according  to  our  calculation,  had  carried  us  50  miles 
to  the  north-north-east  in  twenty-four  hours,  that  is,  above  2  miles  an 
hour."  When  near  the  Asiatic  side  of  the  strait,  they  find  it  ruuning 
with  a  velocity  of  not  less  than  3  miles  an  hour,  and  they  confidently 
state  that,  even  with  a  fresh  north  wind,  it  continued  to  run  equally 
strong  from  the  south.  Now,  if  this  happens  in  the  summer  season, 
when  the  melting  of  the  ice  is  going  on  in  the  Polar  Sea,  which  some 
would  persuade  us  was  the  cause  of  the  currents  in  Hudson's  Bay,  we 
have  a  right  to  ask  them  to  explain  the  setting  of  the  water  from  this 
melted  ice  in  a  contrary  direction  through  Behring  Strait. 

M.  Kotzebue  thus  concludes : 

The  constant  north-east  direction  of  the  current  in  Behring  Strait  proves  that  the 
water  meets  with  no  opposition,  and  consequently  a  passage  must  exist,  though  per- 
haps not  adapted  to  navigation.  Observations  have  long  been  made  that  the  current 
in  Baffin's  Bay  runs  to  the  south,  and  thus  no  doubt  can  remain  that  the  mass  of 
water  which  Hows  into  Behring  Strait  takes  its  course  round  America,  and  returns 
thiough  Baffin's  Bay  into  the  ocean.     (Vol.  I,  p,  243.) 

We  cannot  omit  recurring,  on  the  present  occasion,  to  a  subject  we 
have  frequently  noticed,  but  which,  as  we  think,  has  never  be'eii  satis- 
factorily accounted  for;  we  mean  the  vast  difference  of  temperature 
between  the  western  and  the  eastern  coasts  of  continents  or  large 
islands.  Though  Humboldt  has  taken  a  philosophic  view  of  the  sub- 
ject,  and  in  particular  situations  has,  to  a  certain  degree,  explained  the 
cause,  yet  his  theory  will  not  account  for  this  extraordinary  difference 
between  two  continents,  separated  only  by  a  strait  scarcely  twice  the 
width  of  that  between  Calais  and  Dover,  which  was  felt  so  sensibly 
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that  the  crossing  of  it  was  like  passing  from  summer  into  winter. 
While  all  is  verdure  at  Cape  Prince  of  Wales,  in  America,  the  opposite 
point  of  East  Cape,  in  Asia,  is  covered,  as  we  are  told,  with  "eternal 
ice."  "The  vegetation,"  says  Chamisso,  "in  the  interior  of  Kotzebue's 
Sound  is  considerably  higher  than  in  the  interior  of  St.  Lawrence  Bay; 
the  willows  are  higher,  the  grasses  richer,  all  vegetation  more  juicy  and 
stronger."  "Ice  and  snow,"  says  Kotzebue,  "have  maintained  their 
rule  here"  (in  Asia)  "since  last  year,  and  in  this  state  we  find  the  old 
coast;  while  in  America,  even  the  summits  of  the  highest  mountains 
are  free  from  snow;  there  the  navigator  sees  the  coast  covered  with  a 
green  carpet,  while  here,  black  mossy  rocks  frown  upon  him,  with  snow 
and  icicles."  In  fact,  a  few  hours'  sailing  directly  to  the  westward  sunk 
the  thermometer  from  59  to  43  degrees  of  Fahrenheit. 

We  can  readily  conceive  why  at  Melville  Island,  surrounded  with 
eternal  ice,  the  thermometer  should  descend  to  87  degrees  below  the 
freezing  point,  and  still  lower  on  the  elevated  plains  in  the  interior  of 
North  America,  where  half  the  surface  consists  of  frozen  lakes  and 
swamps,*  but  w  e  cannot  comprehend  why  the  same  warmth  of  the 
Great  Pacific,  which  tempers  the  rigorous  cold  of  the  Frozen  Ocean 
on  the  American  side  of  Behring  Strait,  should  refuse  to  mitigate  the 
severity  of  the  weather  on  the  side  of  Asia,  more  especially  as  it  appears, 
fromrepeated  observations  made  on  the  present  voyage,  that  the  current 

from  the  south  was  equally  strong  on  both  sides  of  the  strait. 
21  The  difference  is  still  greater  between  the  climates  of  the  two 

shores  separated  by  the  Atlantic,  but  then  the  sea  is  much  wider. 
While  on  the  eastern  coast  of  North  America  all  is  desolation  and 
sterility,  even  so  low  as  the  55th  degree  of  latitude,  and  ice  and  snow 
maintain  a  perpetual  existence  at  the  60th  parallel,  we  find  on  the 
coast  of  Norway  (10  degrees  higher)  that  all  is  life  and  animation  and 
beauty.  "Altengaard,"  says  the  celebrated  Yon  Buch,  "  is  a  surpris- 
ing place.  It  is  situated  in  the  midst  of  a  forest  of  Scotch  firs,  upon  a 
green  meadow,  with  noble  views  through  the  trees  of  the  fiord,  with 
its  numerous  points  projecting  one  beyond  the  other  into  the  vast  sheet 
of  water,  and  closed  by  the  plains  of  Leyland  and  Langfiord.  The 
surrounding  woods  are  so  beautiful  and  so  diversified !  We  perceive 
through  the  boughs  on  the  opposite  side  of  the  water  the  foaming  tor- 
rent descending  iroin  the  rocks,  and  communicating  to  the  saw-mills  per- 
petual motion.  It  appears,  when  we  enter  the  wood  from  the  beach,  as 
if  we  were  transported  to  the  park  of  Berlin."  Yet  Altengaard  is  close 
upon  the  70th  parallel  of  latitude. 

M.  Chamisso  seems  to  think  that  he  has  hit  upon  a  more  philosophical 
theory  for  this  great  difference  of  temperature  in  the  same  parallels  of 
latitude  than  those  of  Humboldt,  Yon  Buch,  and  Wallenberg,  grounded 
on  the  sea  and  land  breezes,  the  monsoons  and  trade  winds;  but  as  his 
ideas  appear  to  us  not  a  little  crude,  and  as  he  declines  to  submit  his 
"  new  theory  to  caculations,  or  try  it  by  the  touchstone  of  facts,"  it 
will  be  sufficient  to  refer  our  readers  to  it  (vol.  iii,  p.  279).  We  have 
more  respect  for  his  observations  on  the  sensible  objects  of  the  Creation, 
and  readily  subscribe  to  the  correctness  of  his  views  in  the  following 
paragraph : 

As,  on  the  one  hand,  in  proportion  as  you  go  farther  in  the  land  towards  the  north, 
the  woods  become  less  lofty,  the  vegetation  gradually  decreases,  animals  become 
scarcer,  and,  lastly  (as  at  Nova  Zembla),  the  reindeer  and  the  Glires  vanish  with  the 
last  plants,  and  ouly  birds  of  prey  prowl  about  the  icy  streams  for  their  food,  so,  on 

*  Captain  Franklin  observed  it  as  low  as  89  degrees  below  the  freezing  point  in 
latitude  64°. 
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the  other  hand,  the  sea  becomes  more  and  more  peopled.  The  Alga,  gigantic  species 
of  Tang,  form  inundated  woods  round  the  rocky  coasts,  such  as  are  not  met  with  in 
the  torrid  zone.  But  the  waters  swarm  with  animal  life,  though  all  aquatic  animals 
Beem  to  remain  in  a  lower  scale  than  their  relatives  of  the  same  class  on  land.  The 
Medu8CB  and  Zoophytes,  Mohtscw  and  Crustacea;,  innumerable  species  of  lish,  in  incred- 
ibly crowded  shoals ;  1  be  gigantic  swimming  mammalia,  whales,  physeters,  dolphins, 
morse,  and  seals,  till  the  sea  and  its  strand,  and  countless  flights  of  water-fowls  rock 
themselves  on  the  bosom  of  the  ocean,  and  in  the  twilight  resemble  floating  islands. 
(Yol.iii,  p.  30(5.) 

We  have  little  to  observe  on  the  maimers  and  character  of  the  people 
who  inhabit  the  shores  of  Behring  Strait.  They  have  long  been  sup- 
posed, and  are  now  unquestionably  ascertained,  to  belong  to  that  ex- 
traordinary race  of  men  generally  known  by  the  name  of  Esquimaux, 
and  who,  commencing  at  the  Kolyma,  and  probably  much  farther  to 
the  westward  of  Asia,  have  settled  themselves  on  the  sea-coast  and 
islands  of  that  continent,  down  to  the  Gulf  of  Anadyr,  the  islands  of 
Behring  Strait,  the  Aleutian  Islands,  the  western  coast  of  America  from 
the  promontory  of  Alaska,  the  northern  coast  along  the  Polar  Sea,  the 
shores  and  islands  of  Hudson's  Bay,  Baffin's  Bay,  and  Davis'  Strait,  of 
Old  Greenland  and  Labrador.  Everywhere  throughout  this  vast  extent 
of  sea-coast,  where  the  gigantic  mammalia  above  mentioned  abound,  and 
from  which  their  food,  raiment,  dwellings  and  utensils  are  derived, 
they  are  to  be  found.  Of  the  deplorable  circumstances  which  may  have 
driven  these  people  (evidently  of  Tartar  origin)  to  dwell  only  among 
regions  of  u  thick-ribbed  ice"  and  snow,  and  to  depend  for  their  daily 
subsistence  almost  solely  on  the  sea,  history  is  silent,  and  it  would  be 
vain  to  form  any  hypothesis  on  the  subject. 

Miserable,  however,  as  their  condition  appears  to  be,  they  are  con- 
tented with  it,  and  always  cheerful,  living  in  small  independent  hordes, 
and  apparently  on  terms  of  a  perfect  equality.  Civil  and  obliging  to 
strangers,  they  are  courteous  to  one  another,  and  amidst  their  train 
oil  and  putrid  fish  carefully  observe  the  decencies  of  domestic  life. 
Woman  here  is  not  degraded  from  her  rank  in  society  by  that  curse 
which  polygamy  has  entailed  on  the  whole  sex  where  it  exists,  whether 
in  savage  or  half-civilized  life.  This  common  feature  of  Asiatic  manners 
they  have  happily  lost;  what  is  not  a  little  remarkable,  however,  they 
have  preserved  a  language  of  singular  complication  in  its  mechanism, 
which,  with  some  little  variety  in  the  dialect,  is  spoken  from  the  North- 
east Cape  of  Asia  to  the  southern  point  of  Old  Greenland. 

Captain  Franklin  found  that  his  Esquimaux  interpreter  from  the 
banks  of  the  Chesterfield  Inlet  understood  the  vocabularies  composed 
by  the  missionaries  of  Labrador;  and  Dr.  Eschsoltz,  surgeon  of  the 
"Burick,"  was  fully  convinced  of  the  coincidence  of  the  Aleutian  lan- 
guage with  that  of  the  Esquimaux.  How  has  this  community  been 
maintained  through  ages  between  tribes  so  very  widely  separated,  with- 
out any  written  character,  and  with  little  or  no  intercourse,  when  among 
nations  apparently  in  a  much  higher  state  of  civilization  the  languages 
are  frequently  so  different  as  not  to  be  generally  understood?  Perhaps 
the  fewness  of  their  wants,  and  the  very  limited  number  of  objects  of 
sense  by  which  they  are  surrounded  (requiring  but  few  words  to  express 
them),  may  partly  explain  a  phenomenon  so  unusual  in  the  history  of 
the  species. 

It  could  not  be  expected  that  M.  Kotzebue  should  have  much  new  or 
interesting  information  to  communicate  respecting  the  Aleutian  Islands, 
the  coast  of  California,  or  the  Sandwich  Islands,  at  all  of  which  he 
touched  in  his  progress  towards  the  tropical  islands  of  the  Pacific, 
where  his  intention  was  to  pass  the  winter,  and  to  prepare  for  a  second 
attempt  at  northern  discovery. 
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22  On  the  1st  January,  1817,  a  low  woody  island  was  discovered 

in  latitude  10°  8'  north,  longitude  189°  4',1  reckoning  from  the 
meridian  oi  Greenwich,  westerly.  The  natives  came  off  and  hovered 
round  the  ship  in  canoes;  tall  and  well-shaped,  with  high  foreheads  and 
aquiline  noses,  they  seemed  to  differ  somewhat  from  the  generality  of 
the  South  Sea  islanders;  their  hair,  neatly  tied  up,  was  adorned  with 
wreaths  of  flowers  and  coloured  shells;  and  cylinders  of  green  leaves  or 
of  tortoise-shells,  3  inches  in  diameter,  hung  from  their  ears.  Two  or 
three  days  afterwards  they  fell  in  with  a  chain  of  islands  extending 
from  latitude  6°  to  latitude  12°,  longitude  187°  to  longitude  193°  west, 
or  rather  a  succession  of  groups,  each  consisting  of  a  circular  reef  of 
coral  rocks,  out  of  which,  at  irregular  distances,  rose  a  number  of  small 
flat  islands,  richly  covered  with  the  bread-fruit,  the  pandanus,  and  cocoa- 
nut  trees.  Captain  Krusen stern  claims  for  Lieutenant  Kotzebue  the 
merit  of  having  first  discovered  these  groups;  but  we  can  scarcely  per- 
mit ourselves  to  doubt  that  they  are  the  same  which  were  seen  by  Cap- 
tain Marshall  in  the  " Scarborough n  in  1788,  and  by  the  "Nautilus"  in 
1799,  and  named  on  the  charts  the  Nautilus,  the  Chatham,  and  Calvert's 
Islands.  We  readily  admit,  however,  that  "if  Lieutenant  Kotzebue  be 
not  the  first  discoverer  of  these  islands,  he  is,  at  all  events,  the  first  who 
has  made  us  acquainted  with  their  true  position;"  and  we  are  disposed 
to  allow  him  the  further  merit  of  having  thrown  much  additional  light 
on  the  nature  and  formation  of  those  singular  coral  groups  which  rise 
out  of  the  Pacific  in  circular  chains  like  jairy  rings  in  a  meadow, 
almost  through  its  whole  extent  from  east  to  west,  and  from  the  30th 
parallel  of  northern  to  the  same  parallel  of  southern  latitude. 

It  has  long  been  known  that  the  upper  surface  of  these  islands,  usually 
known  by  the  general  name  of  Coral  Eocks,  is  composed  of  calcareous 
fragments  of  a  great  variety  of  forms,  the  production  of  marine  animals, 
and  since  the  voyages  of  Cook,  Flinders,  D'Entrecasteaux,  and  others, 
it  has  been  as  generally  supposed  that  these  minute  creatures  began 
their  wonderful  fabrics  at  the  very  depth  of  the  ocean,  building  upwards 
from  the  bottom,  and  that  each  generation,  dying  in  its  cells,  was  suc- 
ceeded by  others,  building  upon  the  labours  of  their  predecessors,  and 
thus  rising  in  succession  till  they  reached  the  surface.  This  was  sur- 
mised to  be  the  process  from  the  circumstance  of  the  sea  being  found 
so  deep  close  to  the  external  side  of  the  reef  as  frequently  to  be  unfath- 
omable.   It  now  appears  that  this  is  not  precisely  the  case. 

The  facility  with  which  the  little  vessel  of  Kotzebue  entered  through 
the  open  spaces  in  the  surrounding  reef  or  dam  into  the  included  lagoon 
enabled  M.  Chamisso  to  inspect  more  narrowly  the  nature  of  these 
extraordinary  fabrics,  and  to  give  a  more  distinct  and  intelligible 
account  of  their  origin  and  progress.  From  the  circumstance  of  their 
being  grouped  only  in  certain  spots  of  the  Pacific,  and  always  in  an 
united  though  irregular  chain,  generally  more  or  less  approaching  to  a 
circle,  he  was  led  to  conclude  that  the  coral  animals  lay  the  founda- 
tion of  their  edifices  on  shoals  in  the  ocean,  or  perhaps,  more  correctly 
speaking,  on  the  summits  of  those  submarine  mountains  which  advance 
sufficiently  near  the  surface  to  afford  them  as  much  light  and  heat  as 
may  be  necessary  for  their  operations. 

The  extreme  depth  at  which  they  can  perform  their  functions  has  not 
yet  been  ascertained,  but  it  was  found,  on  the  late  voyage  of  discovery, 
that  in  Baffin's  Bay  marine  animals  existed  at  the  depth  of  1,000 
fathoms,  and  in  a  temperature  below  the  freezing  point.  The  outer 
edge  of  the  reef  exposed  to  the  surf  is  the  first  that  shows  itself  above 
water,  and  consists  of  the  largest  blocks  of  coral  rock,  composed  of 
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madrepores  mixed  with  various  shells  and  the  spines  of  the  sea  hedge- 
hog, which  break  into  large  tablets,  and  are  so  compact  as  to  sound 
loudly  under  the  hammer.  On  the  sloping  side  of  the  inner  ridge  or 
reef  the  animals  discovered  in  the  act  of  carrying  on  their  operations 
were  the  Tubipora  musica,  the  Millepora  ccerulea,  JDistichopora,  Actinias, 
and  various  kinds  of  Polypus.  The  living  branches  of  the  Lythophytes 
were  generally  attached  to  the  dead  stems;  many  of  the  latter,  how- 
ever, crumbled  into  sand,  which,  accumulating  on  the  inner  declivity, 
constitutes  a  considerable  part  of  the  surface  of  the  new  islands. 

The  ridge  or  reef,  when  once  above  water  on  the  windward  side, 
extends  itself  by  slow  degrees  till  it  has  surrounded  the  whole  plarteau 
of  the  submarine  mountain,  leaving  in  the  middle  an  inclosed  lake  into 
which  are  passages,  more  or  less  deep,  communicating  with  the  ocean; 
the  islets  formed  on  the  reef  or  wall  are  smaller  or  larger,  according  to 
accidental  circumstances.  Chamisso  observed  that  the  smaller  species 
ot*  "corals"  had  sought  a  quiet  abode  within  the  lagoon,  where  they 
Were  silently  and  slowly  throwing  up  banks  which  in  process  of  time 
unite  with  the  islets  that  surround  them,  and  at  length  fill  up  the 
lagoon,  so  that  what  was  at  first  a  ring  of  islands  becomes  one  con- 
nected mass  of  land.  The  progress  towards  a  state  fit  for  the  habita- 
tion of  man  is  thus  described  by  the  naturalist: 

As  soon  as  it  lias  reached  such  a  height  that  it  remains  almost  dry  at  low  water  at 
the  time  of  ebb,  the  corals  leave  off  building  higher;  sea-shells,  fragments  of  coral, 
sea-hedgehog  shells,  and  their  broken-off  prickles  are  united  by  the  burning  sun, 
through  the  medium  of  the  cementing  calcareous  sand,  which  has  arisen  from  the 
pulverization  of  the  above-mentioned  shells  into  one  whole  or  solid  stone,  which, 
strengthened  by  the  continual  throwing  up  of  new  materials,  gradually  increases  in 
thickness,  till  it  at  last  becomes  so  high  that  it  is  covered  only  during  some  seasons 
of  the  year  by  the  high  tides.  The  heat  of  the  sun  so  penetrates  the  mass  of  stone 
when  it  is  dry  that  it  splits  in  many  places  and  breaks  off  in  flakes.     These  flakes,  so 

separated,  are  raised  one  upon  another  by  the  waves  at  the  time  of  high  water. 
23        The  always  active  surf  throws  blocks  of  coral  (frequently  of  a  fathom  in 

length  and  3  or  4  feet  thick)  and  shells  of  marine  animals  between  and  upon 
the  foundation  stones.  After  this  the  calcareous  sand  lies  undisturbed,  and  offers  to 
the  seeds  of  trees  and  plants  cast  upon  it  by  the  waves  a  soil  upon  which  they 
rapidly  grow  to  overshadow  the  dazzling  white  surface.  Entire  trunks  of  trees, 
which  are  carried  by  the  rivers  from  other  countries  and  islands,  find  here  at  length 
a  resting-place  after  their  long  wanderings;  with  these  come  some  small  animals, 
such  as  lizards  and  insects,  as  the  first  inhabitants.  Even  before  the  trees  form  a 
wood,  the  real  sea  birds  nestle  here;  strayed  land  birds  take  refuge  in  the  bushes, 
and  at  a  much  later  period,  when  the  work  has  been  long  since  completed,  man  also 
appears,  builds  his  hut  on  the  fruitful  soil  formed  by  the  corruption  of  the  leaves  of 
the  trees,  and  calls  himself  lord  and  proprietor  of  this  new  creation.  (Vol.  iii,  pp. 
331-333.) 

The  reflections  of  Kotzebue  are  just  and  natural: 

The  spot  on  which  I  stood  filled  me  with  astonishment,  and  I  adored  in  silent  admi- 
ration the  omnipotence  of  God,  who  had  given  even  to  these  minute  animals  the 
power  to  construct  such  a  work.  My  thoughts  were  confounded  when  I  consider 
the  immense  series  of  years  that  must  elapse  before  such  an  island  can  rise  from  the 
tiiilioniless  abyss  of  the  ocean  and  become  visible  on  the  surface.  At  a  future  period 
they  will  assume  another  shape;  all  tho  islands  will  join,  and  form  a  circular  slip  of 
earth  with  a  pond  or  lake  in  the  circle;  and  this  foim  will  again  change  as  these 
animals  continue  building,  till  they  reach  the  surface,  and  then  the  water  will  one 
day  vanish,  and  only  one  great  island  be  visible.  It  is  a  strange  feeling  to  walk 
about  on  a  living  island,  where  all  below  is  actively  at  work.  And  to  what  corner  of 
the  earth  can  we  penetrate  where  human  beings  are  not  already  to  be  found?  In 
the  remotest  regions  of  the  north,  amidst  mountains  of  ice,  under  the  burning  sun 
of  the  Equator,  nay.  even  in  the  middle  of  the  ocean,  on  islands  which  havo  been 
formed  by  animals,  they  are  met  with.     (Vol.  ii,  p.  36.) 

The  inhabitants  of  this  group  seemed  to  differ  little  from  those  of 
Polynesia  in  general.     The  men  were  tall  and  well  made;  they  wore  their 
black  hair  neatly  knotted  upon  the  head,  and  decorated  with  wreaths  of 
S.  Ex.  177,  pt.  4 16 
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flowers,  and  bad  cylinders  of  tortoise  shell,  also  ornamented  with  flow- 
ers, banging  from  the  ears.  The  women  were  extremely  bashful,  retir- 
ing, and  modest.  Kotzebue  and  his  associates  went  through  every 
part  of  the  group  of  islands  without  the  least  apprehension  from  the 
natives,  whom  they  invariably  found  mild,  inoffensive,  and  obliging. 
"I  was  unarmed/'  he  says,  "for  I  felt  myself  quite  secure  among  these 
kind-hearted  children  of  Nature,  who,  to  amuse  me,  would  play  and 
dance  before  me."  It  was  evident  they  had  never  before  seen  white 
men,  for,  en  their  first  approach,  they  were  dreadfully  terrified,  and  it 
was  some  time  before  they  could  be  prevailed  on  to  visit  the  ship;  the 
hogs  and  dogs  on  board  greatly  alarmed  them,  and  were  considered  as 
huge  rats,  the  only  quadrupeds  with  which  they  were  acquainted. 

Among  their  most  useful  plants  were  the  cocoa-nut  tree,  the  panda- 
nus,  and  the  bread-fruit,  which  furnished  them  with  food,  raiment,  and 
lodging. 

The  fruit  of  the  pandanus  constitutes  in  Radack  the  food  of  the  people.  The 
compound  fibrous  stone-fruits  which  compose  the  conical  fruit  contain  a  spicy  juice 
at  their  basis,  the  point  where  they  are  fixed.  To  obtain  this  juice,  the  fruit  is  first 
beaten  with  a  stone,  the  fibres  chewed,  and  pressed  in  the  mouth.  The  fruit  is  also 
baked  in  pits,  after  the  manner  of  the  South  Sea,  not  so  much  to  eat  it  in  this  state 
as  to  prepare  "mogan"  from  it,  a  spicy  dry  confectiouery,  which  is  carefully  pre- 
served as  a  valuable  stock  for  long  voyages.  To  prepare  the  "niogan"  all  the  mem- 
bers of  one  or  more  families  are  employed.  From  the  stone-fruits,  as  they  come  out 
of  the  baking-pit,  the  condensed  juice  is  expressed  by  passing  them  over  the  edge 
of  a  shell,  then  spread  out  on  a  grate  covered  with  leaves,  exposed  over  a  slight 
charcoal  tire  to  the  sun,  and  dried.  The  thin  slices,  as  soon  as  they  are  sufficiently 
dried,  are  rolled  up  tight,  and  these  rolls  then  neatly  wrapped  in  the  leaves  of  the 
tree  and  tied  up.  The  kernel  of  this  fruit  is  well  tasted,  but  difficult  to  be  obtained, 
and  is  often  neglected.  From  the  leaves  of  the  pandanus  the  women  prepare  all 
sorts  of  mats,  as  well  the  square  ones  with  elegant  borders,  which  serve  as  aprons, 
as  those  which  are  used  as  ship's  sails,  and  the  thicker  ones  for  sleeping  upon.  (Vol. 
iii,  p.  150.) 

The  naturalist  seems  to  think  that  these  children  of  Nature  were 
somewhat  restrained  from  the  besetting  vice  of  savages,  that  of  appro- 
priating to  themselves  the  property  of  others,  by  a  person  of  the  name 
of  Kadu,  from  the  reef  of  Ulea  (one  of  the  numerous  islets  forming  the 
great  group  of  the  Carolinas,  and  distant  from  this  place  at  least  1,500 
miles),  and  who,  though  he  had  never  seen  an  European  ship  or  Euro- 
pean man,  had  heard  much  of  both.  This  extraordinary  character, 
notwithstanding  all  the  entreaties  of  his  friends,  determined  to  accom- 
pany Lieutenant  Kotzebue;  and  when  they  became  enabled  to  under- 
stand each  other,  they  learned  from  him  that  having  one  day  left  Ulea 
in  a  sailing-boat  with  three  of  his  countrymen,  a  violent  storm  arose  and 
drove  them  out  of  their  course;  that  they  drifted  about  the  open  sea  for 
eight  months,  according  to  their  reckoning  by  the  moon,  making  a  knot 
on  a  cord  at  every  new  moon.  Being  expert  fishermen,  they  subsisted 
entirely  on  the  produce  of  the  sea,  and  when  the  rain  fell  laid  in  as 
much  fresh  water  as  they  had  vessels  to  contain  it.     "  Kadu,"  says 

Kotzebue,  "  who  was  the  best  diver,  frequently  went  down  to 
24        the  bottom  of  the  sea,  where  it  is  well  known  that  the  water  is 

not  so  salt,  with  a  cocoa-nut  (shell)  with  only  a  small  opening."* 
When  these  unfortunate  men  reached  the  Isles  of  Radack,  however, 
every  hope  and  almost  every  feeling  had  died  within  them;' their  sail 
had  long  been  destroyed,  their  canoe  long  been  the  sport  of  winds  and 
waves;  and  they  were  picked  up  by  the  inhabitants  of  Aur  in  a  state 
of  insensibility.    Three  or  four  years  had  elapsed  since  their  arrival,  and 

*  Chamisso  states  this  circumstance  more  cautiously:  he  brought  up  cooler  water 
(he  says)  which,  "according  to  their  opinion,"  was  likewise  less  salt. 
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Kadu  bad  taken  a  wife  by  whom  lie  had  one  child,  notwithstanding 
which  he  came  up  to  Kotzebue,  and,  with  a  firm  and  determined  voice 
and  look,  said,  "  1  will  remain  with  yon  wherever  yon  go."  His  friends 
endeavoured  to  dissuade  him,  and  even  to  drag  him  from  the  ship;  but 
his  resolution  was  not  to  be  shaken,  and  when  the  time  of  departure 
arrived,  he  took  an  affecting  leave  of  his  friends  and  family,  distributed 
his  little  property  among  them,  and  embarked  on  board  the  "Rurick." 

Before  they  left  the  group,  however,  Kotzebue  thought  right  to  tell 
him  that  he  had  no  intention  of  revisiting  the  Islands  of  Radack,  and 
that  he  was  about  to  proceed  on  a  long  and  fatiguing -voyage.  "  He 
threw  his  arms  around  me,"  said  Kotzebue,  "  vowed  to  stay  with  me  till 
death,  and  nothing  remained  for  me  but  to  keep  him,  and  with  a  firm 
determination  to  provide  for  him  as  a  father."  M.  Chamisso  has  given 
several  anecdotes  illustrative  of  the  mild  and  amiable  character  of 
Kadu,  who  soon  became  a  great  favourite  of  the  officers  and  men  of  the 
u  Kurick."  "  We  once  only,"  says  the  naturalist,  "  saw  this  mild  man 
angry;"  and  this  was  occasioned  by  some  of  the  crew  having  removed  a 
little  collection  of  stones  which  he  had  formed  to  a  place  where  he  could 
not  find  them.  He  continued  during  the  voyage  to  conduct  himself 
with  great  propriety;  but  on  the  return  of  the  ship  to  the  same  group, 
he  as  suddenly  changed  his  mind  of  continuing  with  Kotzebue  as  he 
had  previously  formed  that  resolution,  and  determined  to  abide  with 
his  friends;  the  account  which  he  received  of  the  melancholy  state  of 
his  little  daughter  after  his  departure  was  supposed  to  be  the  motive 
of  this  change;  the  reason  assigned  by  himself,  however,  was  that  he 
wished  to  superintend  the  new  plants  and  animals  which  had  been  col- 
lected for  the  use  of  the  natives  at  the  Sandwich  Islands  and  other 
places  visited  by  the  "  Eurick." 

The  "  Eurick  "  sailed  about  the  middle  of  March  to  renew  her  north- 
ern discovery,  and  on  the  13th  April  had  reached  the  latitude  44°  30', 
M  a  frightful  day,"  says  Kotzebue,  u  which  Masted  all  my  fairest  hopes." 
A  tremendous  storm  had  nearly  overwhelmed  his  little  vessel,  and  he 
was  thrown  with  such  violence  against  a  projecting  corner  of  his  cabin 
that  he  was  obliged  to  keep  his  bed  for  several  days.  On  the  24th  the 
ship  reached  Ounalaska,  and  on  the  29th  June,  having  received  on 
board  fifteen  Aleutians,  proceeded  to  the  northward.  On  the  10th  July 
they  came  in  sight  of  St.  Lawrence  Island.  Here  Kotzebue  inquired  of 
the  natives  whether  the  ice  had  long  left  their  shores.  The  answer  was, 
u  Only  within  the  last  three  days."  "  My  Jiojie,  therefore,"  he  observes, 
"of  penetrating  Behring  Straits  was  Masted"  (the  Lieutenant,  or  his 
translator,  has  no  great  choice  of  words),  "  as  I  could  not  expect  that 
the  sea  would  be  cleared  of  ice  for  fourteen  days."  He  stood,  however, 
to  the  northward,  and  at  midnight  "  perceived,"  he  says,  "to  their  ter- 
ror firm  ice,  which  extended  as  far  as  the  eye  could  see  to  the  north-east, 
and  then  to  the  north,  covering  the  whole  surface  of  the  ocean." 

Here  he  made  up  his  mind,  if  that  had  not  already  been  done,  to  lay 
aside  all  further  attempt  at  discovery,  and  return  to  the  more  agree- 
able groups  of  coral  islands.    He  thus  states  his  case: 

My  melancholy  situation,  which  had  daily  grown  worse  since  we  had  left  Ouna- 
i .  received  here  the  last  "blow.  The  cold  air  so  affected  my  lungs  that  I  lost  my 
breath,  and  at  last  spasms  in  the  chest,  faintings,  and  spitting  of  blood  ensued.  I 
now  for  the  first  time  perceived  that  my  situation  was  worse  than  I  would  hitherto 
believe,  and  the  physician  seriously  declared  to  me  that  I  could  not  remain  near  the 
lee.  It  cost  me  a  long  and  severe  contest;  more  than  once  I  resolved  to  brave  death 
and  accomplish  my  undertaking, hut  when  I  reflected  that  we  had  a  difficult  voyage 
to  our  own  country  still  before  us,  and  perhaps  the  preservation  of  the  "Rurick"  and 
the  lives  of  my  companions  depended  ou  mine,  I  then  felt  that  I  must  suppress  my 
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ambition.  The  only  thing  which  supported  me  in  this  contest  was  the  conscientious 
assurance  of  having  strictly  fulfilled  my  duty/  I  signified  to  the  crew,  in  writing, 
that  my  ill-health  obliged  me  to  return  to  Ounalaska.  The  moment  I  signed  the 
paper  was  the  most  painful  in  my  life,  for  with  this  stroke  of  the  pen  I  gave  up  the 
ardent  and  long-cherished  wish  of  my  heart.     (Vol.  ii,  p.  176.) 

We  have  little  more  to  offer  on  this  unsuccessful  voyage;  but  it 
appears  to  us  that  its  abrupt  abandonment  was  hardly  justified  under 
the  circumstances  stated.  It  would  not  be  tolerated  in  England  that 
the  ill-health  of  the  commanding  officer  should  be  urged  as  a  plea  for 
giving  lip  an  enterprise  of  moment,  while  there  remained  another  officer 
on  board  fit  to  succeed  him.  But  the  great  error,  in  our  opinion,  was 
committed  in  the  first  attempt.  Had  Kotzebue  fortunately  pushed  on 
to  the  northward  the  preceding  year,  when  the  sea  was  perfectly  open, 
and  before  his  people  had  tasted  the  soft  luxuries  of  the  coral  islands, 
he  would  unquestionably  have  succeeded  in  solving  the  problem  as  to 
the  extreme  north-west  point  of  America,  as  Baron  Wraugel  has  done 
that  of  the  north-east  point  of  Asia,  and  this  would  have  been  some- 
thing; but  we  rather  suspect  that  when  the  physician  warned  him 
against  approaching  the  ice,  the  caution  was  not  wholly  disin- 
25  terested  on  his  part,  and  that  the  officers  and  men,  like  the  suc- 
cessors of  the  immortal  Cook,  had  come  to  the  conclusion  that 
"the  longest  way  about  was  the  nearest  way  home." 

We  cannot  close  this  article  without  animadverting  on  the  careless 
manner  in  which  the  "Voyage"  has  been  "done  into  English."  The 
naturalist,  Ghamisso,  in  seeming  anticipation  of  what  would  happen, 
has  entered  his  caveat  against  "translations  of  which  he  cannot  judge," 
and  "recognizes  only  the  German  text."  In  truth,  he  will  find  here 
more  than  enough  to  justify  his  precautions.  The  present  translator 
joins  to  a  style  at  once  bald  and  incorrect  a  deplorable  ignorance  of  his 
subject;  hence  the  volume  abounds  in  errors  of  the  grossest  kind. 
Many  of  them  may  unquestionably  be  attributed  to  the  undue  haste 
with  which  the  work  was  produced;  but  surely  it  can  never  be  worth 
the  while  of  any  respectable  publisher  to  run  a  race  with  the  Bridge 
Street  press,  the  monthly  crudities  of  which,  though  they  may  precede, 
cannot  possibly  supersede,  translations  made  by  competent  persons, 
and  brought  out  in  a  maimer  correspondent  to  the  merit  of  the  original 
works. 


2G  No.  4. 

[Extract  from  the  "North  American  Review"  of  Octoher  1822.] 

Message  from  the  President  of  the  United  States,  transmitting  the  Infor- 
mation REQUIRED    BY  A  RESOLUTION    OF   THE    HOUSE    OF   REPRESENTATIVES  OF 

the  16th  February  last,  in  Relation  to  Claims  set  up  by  Foreign  Gov- 
ernments to  Territory  of  the  United  States  upon  the  Pacific  Ocean, 
North  of  the  42nd  Degree  of  Latitude,  &c.    April  17,  1822. 

The  measures  lately  adopted  by  the  Kussian  Government,  in  relation 
to  the  north-western  coast  of  the  American  Continent,  are  of  so  extra- 
ordinary a  character  that  we  cannot  refrain  from  examining  the  subject, 
and  offering  such  comments  as  it  naturally  demands.  We  are  sensible 
that  a  discussion  relative  to  a  country  so  remote,  having  within  its 
limits  but  few  objects  to  excite  the  curiosity,  and  only  connected  with 
the  civilized  world  by  an  extremely  limited  commerce,  might  not  ordi- 
narily awaken  much  general  interest.  But  it  is  also  well  known  that 
particular  causes  have  heretofore  drawn  to  it  the  attention  both  of 
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statesmen  and  philosophers,  and  we  are  not  sure  that  the  attempts  to 
discover  a  north-west  passage,  or  the  dispute  respecting  Nootka  Sound, 
involved  more  serious  consequences  than  the  efforts  now  making  by 
Russia,  in  that  quarter  of  the  globe,  to  monopolize  commerce  and  usurp 

territory. 

A  trade  to  the  north-western  coast  of  America,  and  the  free  naviga- 
tion of  the  waters  that  wash  its  shores,  have  been  enjoyed  as  a  common 
right  by  subjects  of  the  United  States  and  of  several  European  Powers, 
without  interruption,  for  nearly  forty  years.  We  are  by  no  means  pre- 
pared to  believe,  or  admit,  that  all  this  has  been  on  sufferance  merely; 
and  that  the  rights  of  commerce  and  navigation  in  that  region  have 
been  vested  in  Russia  alone.  If  such  be  the  fact,  however — if  Russia 
has  always  possessed  the  right  to  interdict  this  trade,  we  cannot  but 
wonder  at  her  forbearance  in  permitting  it  to  be  carried  on  for  so  long 
a  time,  manifestly  to  the  injury  of  her  own  subjects.  Had  a  monopoly 
of  the  fur  trade,  which  Kussia  now  aims  at,  been  secured  to  the  "Russian- 
American  Company"  thirty  years  ago,  that  Company,  with  any  prudent 
management,  might  have  attained  at  the  present  time  the  second  rank, 
for  wealth  and  power,  in  the  commercial  world,  and  been  worthy  not 
only  of  Imperial  protection,  but  of  Imperial  attributes. 

A  short  account  of  this  trade,  and  sketch  of  its  present  state,  may 
assist  our  readers  in  forming  some  estimate  of  the  importance  of  this 
subject  to  the  United  States,  merely  in  a  commercial  view,  and  inde- 
pendent of  any  question  of  territorial  rights  which  it  may  be  thought 
to  involve.  The  third  voyage  of  Cook  having  made  us  acquainted  with 
countries  of  which  little  was  before  known,  several  enterprising  indi- 
viduals, allured  by  the  prospect  of  a  profitable  traffic  with  the  natives, 
engaged  in  voyages  to  the  north-west  coast  as  early  as  1784.  The  citi- 
zens of  the  United  States,  then  just  recovering  from  the  entire  prostra- 
tion of  their  commerce  by  the  revolutionary  war,  and  possessing  more 
enterprise  than  capital,  were  not  slow  in  perceiving  the  benefits  likely 
to  result  from  the  participation  in  a  branch  of  trade  where  industry 
and  perseverance  could  be  substituted  for  capital.  In  1787  two  vessels 
were  fitted  out  in  the  port  of  Boston,  the  ''Columbia," of  300  tons,  and 
the  u  Washington,"  of  100  tons,  burthen ;  the  former  commanded  by  Mr, 
.John  Kendrick,  the  latter  by  Mr.  Robert  Grey,  since  known  as  the  first 
navigator  who  entered  the  River  Columbia.  Other  vessels  followed 
shortly  after,  and  those  entrusted  with  the  management  of  these  voy- 
ages soon  acquired  the  necessary  local  knowledge  to  insure  a  successful 
competition  with  the  traders  of  other  nations  (mostly  English)  who  had 
preceded  them.  The  habits  and  ordinary  pursuits  of  the  Xew  Engend- 
ers qualified  them  in  a  peculiar  manner  for  carrying  on  this  trade,  and 
the  embarrassed  state  of  Europe,  combined  with  other  circumstances, 
gave  them,  in  the  course  of  a  few  years,  almost  a  monopoly  of  the  most 
lucrative  part  of  it.  In  1801,  which  was  perhaps  the  most  flourishing 
period  of  the  trade,  there  were  sixteen  ships  on  the  north-west  coast, 
fifteen  of  which  were  Americans,  and  one  English.  Upwards  of  18,000 
otter  skins,  besides  other  furs,  were  collected  for  the  China  market 
in  that  year  by  the  American  vessels  alone.  Since  that  time  the  trade 
has  declined,  the  sea-otter  having  become  scarce,  in  consequence  of  the 
impolitic  system  pursued  by  the  Russians,  as  well  as  by  the  natives, 
who  destroy  indiscriminately  the  old  and  the  young  of  this  animal, 
which  will  probably  in  a  few  years  be  as  rarely  met  with  on  the  coast 
of  America  as  it  is  now  on  that  of  Kamtchatka  and  among  the  Aleutian 
Islands,  where  they  abounded  when  first  discovered  by  the  Russians. 
There  are  at  the  present  time  absent  from  the  United  States  fourteen 
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vessels  engaged  in  this  trade,  combined  with  that  to  the  Sandwich 
Islands,  which  for  several  years  past  has  beea  carried  on  to  a  consid- 
erable extent  in  sandal  wood.  These  vessels  are  from  200  to  400  tons 
burthen,  and  carry  from  twenty-five  to  thirty  men  each,  and  they  are 
usually  about  three  years  in  completing  a  voyage.  After  exchanging 
with  the  natives  of  the  coast  for  furs  such  part  of  their  cargoes  as  is 
adapted  to  the  wants  or  suited  to  the  fancy  of  these  people,  the  ships 
return  to  the  Sandwich  Islands,  where  a  cargo  of  sandal  wood  is  pre- 
pared, with  which,  and  their  furs,  they  proceed  to  Canton,  and  return 
to  the  United  States  with  cargoes  of  teas,  &c.  The  value  at  Canton 
of  the  furs,  sandal  wood,  and  other  articles  carried  thither  the  last 
season  by  American  vessels  engaged  in  the  trade  was  little  short  of 
500,000  dollars.  When  it  is  considered  that  a  comparatively 
27  small  capital  is  originally  embarked,  that  a  great  part  of  the 
value  arises  from  the  employment  of  so  much  tonnage,  and  so 
many  men,  for  the  long  time  necessary  to  perform  a  voyage,  and  that 
Government  finally  derives  a  revenue  from  that  portion  of  the  pro- 
ceeds which  is  brought  home  in  teas,  equal  to  at  least  to  the  amount 
invested  at  Canton,  we  believe  this  trade  will  be  thought  too  valuable 
to  be  quietly  relinquished. 

The  publication  of  which  the  title  is  prefixed  to  this  article  contains 
certain  documents,  communicated  by  the  President  of  the  United  States 
to  Congress  at  their  last  Session.  The  most  important  of  them  is  the 
Ukase  issued  by  the  Emperor  of  Russia  in  September  1821,  and  made 
known  to  our  Government  in  February  of  the  present  year.  We  shall 
devote  most  of  this  article  to  some  remarks  on  this  Russian  Edict,  and 
the  correspondence  in  relation  to  it  between  Mr.  Adams,  Secretary  of 
State,  and  the  Chevalier  de  Poletica,  the  Russian  Minister  to  the  United 
States. 

The  prohibitions  and  regulations  contained  in  this  Edict  are  very 
minute  and  particular,  occupying  nearly  ten  pages  of  a  closely  printed 
pamphlet,  and  divided  into  sixty-three  sections;  in  the  first  and  second 
of  which,  however,  will  be  found  the  pith  and  marrow  of  the  subject. 
These,  together  with  the  introduction,  we  transcribe.  The  others  are  of 
minor  importance.  They,  however,  authorize  the  forcible  seizure,  by 
Russian  ships  of  war,  by  vessels  belonging  to  the  Company,  or  by  indi- 
viduals in  their  service,  of  all  foreign  vessels  which  may  be  suspected 
of  violating  these  regulations,  and  direct  that  they  be  sent  to  the  port 
of  St.  Peter  and  St.  Paul,  in  Kamtchatka,  for  trial;  and,  if  condemned, 
the  crews  are  to  be  sent  across  Siberia,  to  some  port  on  the  Baltic,  and 
permitted  to  return  to  their  own  country,  if  they  can  find  the  means. 

EDICT   OF   HIS  IMPERIAL   MAJESTY,  AUTOCRAT   OF   ALL  THE   RUSSIAS. 

The  Directing  Senate  niaketk  known  unto  all  men :  Whereas,  in  an  Edict  of  His 
Imperial  Majesty,  issued  to  the  Directing  Senate  on  the  4th  day  of  September,  and 
signed  by  His  Imperial  Majesty's  own  hand,  it  is  thus  expressed:  "Observing,  from 
reports  submitted  to  us,  that  the  trade  of  our  subjects  on  the  Aleutian  Islands  and 
on  the  northwest  coast  of  America  appertaining  unto  Russia  is  subjected,  because 
of  secret  and  illicit  traffic,  to  oppression  and  impediments;  and  finding  that  the 
principal  cause  of  these  difficulties  is  the  want  of  rules  establishing  the  boundaries 
for  navigation  along  these  coasts,  and  the  order  of  naval  communication,  as  well  in 
these  places  as  on  the  whole  of  the  eastern  coast  of  Siberia  and  the  Kurile  Islands, 
we  have  deemed  it  necessary  to  determine  these  communications  by  specific  regula- 
tions, which  are  hereto  attached. 

"In  forwarding  thee  regulations  to  the  Directing  Senate,  we  command  that  the 
same  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution. 

CCountersigned)  "Count  D.  Gurief, 

"Minister  of  Finances." 
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It  is  therofore  decreed  by  the  Directing  Senate  that  His  imperial  Majesty's  Edict 
be  published  lor  the  information  of  all  men,  and  that  the  same  bo  obeyed  by  all  whom 
it  may  concern. 

The  original  is  signed  by  the  Directing  Senate. 

( )n  the  original  is  written,  in  the  handwriting  of  Uis  Imperial  Majesty, 
thus: 
Be  it  accordingly,  Alexander. 

Section  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other  industry, 
on  all  islands,  ports,  and  gnlfs,  including  the  whole  of  the  north-west  coast  of  Amer- 
ica, beginning  from  Behring  Straits,  to  the  51st  degree  of  northern  latitudo,  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurilo 
Islands  from  Behring  Straits  to  the  sonth  cape  of  the  Island  of  Urup,  viz.,  to  the 
45°  50'  northern  latitude,  is  exclusively  granted  to  Russian  subjects. 

Sec.  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on  the  coasts 
and  islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them  within  less 
than  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation,  along 
with  the  whole  cargo. 

We  doubt  if  pretensions  so  extravagant  and  unfounded — so  utterly 
repugnant  to  the  established  laws  and  usages  of  nations, have  been  set 
up  by  any  Government,  claiming  rank  among  civilized  nations,  since 
the  dark  ages  of  ignorance  and  superstition,  when  a  Bull  of  the  Holy 
See  was  supposed  to  convey  the  rights  of  sovereignty  over  whole  con- 
tinents, even  in  anticipation  of  their  discovery.  Russia  claims  the  exclu- 
sive possession  of  the  whole  American  Continent  north  of  the  51st 
degree  of  latitude.  We  say  the  whole  continent,  for  we  search  in  vain 
for  limits  except  the  latitude  of  51°  on  the  south,  and  'Behring  Straits' 
on  the  north.  It  is  just  possible  that  "His  Imperial  Majesty"  may  be 
content,  for  the  present,  to  take  the  Rocky  Mountains  for  his  eastern 
boundary,  though  Ave  are  not  sure,  but  we  do  him  injustice  in  ascribing 
to  him  such  narrow  views.  Even  the  attempts  of  Spain  to  usurp  the 
exclusive  navigation  of  the  South  Sea  in  the  vicinity  of  her  American 
possessions,  arbitrary  as  they  were,  and  violating  as  they  did  the  indis- 
putable rights  of  other  nations,  must,  when  examined  with  reference 
to  the  different  periods  when  they  were  made,  yield  in  absurdity  to  the 
claims  now  before  us.  We  cannot  forbear  expressing  our  sur- 
28  prise  that,  in  this  enlightened  age,  when  the  general  principles  of 
national  rights  have  been  clearly  defined,  and  are  well  understood, 
a  Government,  possessing  the  highest  influence  in  the  political  world, 
and  constantly  referred  to  as  the  arbiter  of  national  disputes,  should 
prefer  claims  which  can  only  be  supported  by  the  extraordinary  notion 
of  considering  the  Pacific  Ocean  a  " close  sea,"  where  it  is  at  least 
4,000  miles  across. 

Mr.  Adams,  \w  answer  to  a  note  from  M.  dePoletica,  accompanying  a 
printed  copy  of  the  Russian  Edict,  expresses  the  surprise  of  the  Ameri- 
can Government  at  the  extraordinary  claims  it  set  forth,  and  after  allud- 
ing to  the  friendly  relations  which  have  always  existed  between  the  two 
mi t ions,  says,  "It  was  expected  before  any  act  which  should  define 
the  boundaries  between  the  territories  of  the  United  States  and  Russia 
on  this  continent,  that  the  same  would  have  been  arranged,  by  Treaty, 
between  the  parties."  We  think  this  expectation  a  very  reasonable  one, 
and  the  different  course  which  Russia  has  chosen  to  pursue  evinces 
either  ignorance  of  her  own  rights,  or  a  disregard  to  those  of  others. 
Mr.  Adams  inquires  if  M.  de  Poletica  is  "authorized  to  give  explana- 
tions of  the  grounds  of  right,  upon  principles  generally  recognized  by 
the  laws  and  usages  of  nations,  which  can  warrant  the  claims  and  regu- 
lations contained  in  the  Edict."  M.  de  Poletica,  in  reply,  declares  him- 
self "  happy  to  fulfil  this  task."    But  as  this  letter  purports  to  be  a  com- 
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plete  vindication  of  the  claims  of  Russia,  we  prefer  giving  it  entire,  and 
shall  follow  it  with  some  comments  on  the  "historical  facts"  it  contains, 
and  the  inferences  which  are  drawn  from  them,  and  add  some  facts 
within  our  own  knowledge  which  may  have  a  bearing  on  the  subject. 

THE   CHEVALIER  DE   POLETICA  TO   THE   SECRETARY  OF   STATE. 

[Translation.] 

Washington,  February  28, 1822. 

Sir:  I  received  two  days  since  the  letter  which  you  did  me  the  honour  to  address 
to  nie  on  the  same  day,  by  order  of  the  President  of  the  United  States,  in  answer  to  my 
note  of  the  11th  current,  by  which  1  discharged  the  orders  of  my  Government  in  com- 
municating to  you  the  new  Regulation  adopted  by  the  Russian-American  Company, 
and  sanctioned  by  His  Majesty  the  Emperor,  my  august  Sovereign,  on  the  4th  (16th) 
September,  1821,  relative  to  foreign  commerce  in  the  waters  which  border  upon  the 
establishments  of  the  said  Company,  on  the  north- west  coast  of  America. 

Readily  yielding,  sir,  to  the  desire  expressed  by  you  in  your  letter  of  knowing  the 
rights  and  principles  upon  which  are  founded  the  determinate  limits  of  the  Russian 
possessions  on  the  north-west  coast  of  America,  from  Behring  Strait  to  the  51st 
degree  of  north  latitude,  I  am  happy  to  fulfil  this  task  by  only  calling  your  attention 
to  the  following  historical  facts,  the  authenticity  of  which  cannot  be  contested. 

The  first  discoveries  of  the  Russians  on  the  north-west  continent  of  America  go 
back  to  the  time  of  the  Emperor  Peter  I.  They  belong  to  the  attempt,  made  towards 
the  end  of  the  reign  of  this  great  Monarch,  to  find  a  passage  from  the  Icy  Sea  into 
the  Pacific  Ocean. 

In  1728  the  celebrated  Captain  Behring  made  his  first  voyage.  The  recital  of  his 
discoveries  attracted  the  attention  of  the  Government,  and  the  Empress  Anne 
entrusted  to  Captain  Behring  (1741)  a  new  expedition  in  these  same  latitudes.  She 
sent  with  him  the  Academicians  Gmelin,  Delile  de  la  Crayere,  Muller,  Steller,  Fisher, 
Krasilnicoff,  Krsecheninicoif,  and  others,  and  the  first  chart  of  these  countries  which 
is  known  was  the  result  of  their  labours,  published  in  1758.  Besides  the  strait  which 
bears  the  name  of  the  chief  of  this  expedition,  he  discovered  a  great  part  of  the 
islands  which  are  found  between  the  two  continents;  Cape  or  Mount  St.  Elias, 
which  still  bears  this  name  upon  all  the  charts,  was  so  called  by  Captain  Behring, 
who  discovered  it  on  the  day  of  the  feast  of  this  saint;  and  his  second,  Captain 
Tchiricoff,  pushed  his  discoveries  as  far  as  the  49th  degree  of  north  latitude. 

The  first  private  expeditions  undertaken  upon  the  north-west  coast  of  America 
go  back  as  far  as  the  year  1743. 

In  1763  the  Russian  establishments  had  already  extended  as  far  as  the  Island  of 
Kodiak  (or  Kichtak).  In  1778  Cook  found  them  at  Ounalaska,  and  some  Russian 
inscriptions  at  Kodiak.  Vancouver  saw  the  Russian  establishments  in  the  Bay  of 
Kinai.  In  fine,  Captains  Mirs,  Portlock,  La  Peyrouse  unanimously  attest  the  exist- 
ence of  Russian  establishments  in  these  latitudes. 

If  the  Imperial  Government  had,  at  the  time,  published  the  discoveries  made  by 
the  Russian  navigators  after  Behring  and  Tchiricoff  (viz.,  Chlodiloif,  Screbreanicoft", 
Krassilnicoff,  Paycoff,  Poushcareff,  Lazareff,  Medwedeff,  Solowieif,  Lewashetf,  Kren- 
itsiu,  and  others),  no  one  could  refuse  to  Russia  the  right  of  first  discovery,  nor  could 
even  any  one  deny  her  that  of  first  occupation. 

Moreover,  when  D.  Jose"  Martinez  was  sent,  in  1789,  by  the  Court  of  Madrid,  to 
form  an  establishment  in  Vancouver's  Island,  and  to  remove  foreigners  from  thence 
under  the  pretext  that  all  that  coast  belonged  to  Spain,  he  gave  not  the  least  disturb- 
ance to  the  Russian  Colonies  and  navigators;  yet  the  Spanish  Government  was  not 
ignorant  of  their  existence,  for  this  very  Martinez  had  visited  them  the  year  before. 
The  Report  which  Captain  Malespinamade  of  the  results  of  his  voyage  proves  that 
the  Spaniards  very  well  knew  of  the  Russian  Colonies,  and  in  this  very  Report  it 
is  seen  that  the  Court  of  Madrid  acknowledged  that  its  possessions  upon  the  coast 
of  the  Pacific  Ocean  ought  not  to  extend  to  the  north  of  Cape  Blanc,  taken  from  the 
point  of  Trinity,  situated  under  42°  50'  of  north  latitude. 

When,  in  1799,  the  Emperor  Paul  I,  granted  to  the  present  American  Company 
29  its  first  Charter,  he  gave  it  the  exclusive  possession  of  the  north-west  coast  of 
America  which  belonged  to  Russia,  from  the  55th  degree  of  north  latitude  to 
Behring  Strait.  He  permitted  them  to  extend  their  discoveries  to  the  south,  and 
there  to  form  establishments,  provided  they  did  not  encroach  upon  the  territory 
occupied  by  other  Powers. 

This  Act,  when  made  public,  excited  no  claim  on  the  part  of  other  Cabinets,  not 
even  on  that  of  Madrid,  which  confirms  that  it  did  not  extend  its  pretensions  to  the 
60th  degree. 

When  the  Government  of  the  United  States  treated  with  Spain  for  the  cession  of  a 
part  of  the  north-west  coast,  it  was  able  to  acquire  by  the  Treaty  of  Washington  the 
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right  to  all  thai  belonged  to  the  Spaniards  north  of  the  42nd  degree  of  latitude;  but 
this  Treaty  says  nothing  positive  concerning  the  northern  boundary  of  this  cession, 
because,  in  fact,  Spain  well  knew  that  she  could  not  say  that  the  coast  as  far  as  the 
90th  degree  belonged  to  her. 

From  this  faithful  exposition  of  known  facts  it  is  easy,  Sir,  as  appears  to  ine,  to 
draw  the  conclusion  that  the  rights  of  Russia  to  the  extent  of  the  north-west  coast, 
specified  in  the  Regulation  of  the  Russian  American  Company,  rest  upon  the  three 
bases  required  by  the  general  law  of  nations  and  immemorial  usage  among  nations, 
that  is,  upon  the  title  of  first  discovery;  upon  the  title  of  first  occupation;  and,  in 
the  last  place,  upon  that  which  results  from  a  peaceable  and  uncontested  possession 
of  more  than  half  a  century;  an  epoch,  consequently,  several  years  anterior  to  that 
when  the  United  States  took  their  place  among  independent  nations. 

It  is,  moreover,  evident  that  if  the  right  of  the  possession  of  a  certain  extent  of 
the  north-west  coast  of  America,  claimed  by  the  United  States,  only  devolves  upon 
them  in  virtue  of  the  Treaty  of  Washington  of  the  22nd  February,  1819,  and  I 
believe  it  would  be  difficult  to  make  good  any  other  title,  this  Treaty  could  not  cou- 
fer  upon  the  American  Government  any  right  of  claim  against  the  limits  assigned  to 
the  Russian  possessions  upon  the  same  coast,  because  Spain  herself  had  never  pre- 
tended to  similar  right. 

The  Imperial  Government,  in  assigning  for  limits  to  the  Russian  possessions  on  the 
north-west  coast  of  America,  ou  the  one  side  Behring  Strait,  and  on  the  other  the  51st 
degree  of  north  latitude,  has  only  made  a  moderate  use  of  an  incontestable  right, 
since  the  Russian  navigators,  who  were  the  first  to  explore  that  part  of  the  American 
Continent  in  1741,  pushed  their  discovery  as  far  as  the  49th  degree  of  north  latitude. 
The  5l8t  degree,  therefore,  is  no  more  than  a  mean  point  between  the  Russian  estab- 
lishment of  New  Archangel,  situated  under  the  57th  degree,  and  the  American  Colony 
at  the  mouth  of  the  Columbia,  which  is  found  under  the  4Cth  degree  of  the  same 
latitude. 

All  these  considerations  united  have  concurred  in  inspiring  the  Imperial  Govern 
ment  with  an  entire  conviction  that,  in  the  last  arrangements  adopted  in  Russia 
relative  to  her  possessions  on  the  north-west  coast,  the  legitimate  right  of  no  foreign 
Power  has  been  infringed.  In  this  conviction  the  Emperor,  my  august  Sovereign, 
has  judged  that  his  good  right,  and  the  obligation  imposed  by  Providence  upon  him 
to  protect  with  all  his  power  the  interests  of  his  subjects,  sufficiently  justified  the 
measures  last  taken  by  His  Imperial  Majesty  in  favour  of  the  Russian-American  Com 
pany,  without  its  being  necessary  to  clothe  them  with  the  sanction  of  Treaties. 

I  shall  be  more  succinct,  Sir,  in  the  exposition  of  the  motives  which  determined 
the  Imperial  Government  to  prohibit  foreign  vessels  from  approaching  the  north- 
west coast  of  America  belonging  to  Russia,  within  the  distance  of  at  least  100  Italian 
miles.  This  measure,  however  severe  it  may  at  first  view  appear,  is  after  all  but 
a  measure  of  prevention.  It  is  exclusively  directed  against  the  culpable  enterprises 
of  foreign  adventurers,  who,  not  content  with  exercising  upon  the  coasts  above 
mentioned  an  illicit  trade  very  prejudicial  to  the  rights  reserved  entirely  to  the 
Russian-American  Company,  take  upon  them  besides  to  furnish  arms  and  ammunition 
to  the  natives  in  the  Russian  possessions  in  America,  exciting  them  likewise  in  every 
manner  to  resistance  and  revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects  that  the  irregular  conduct  of  these 
adventurers,  the  majority  of  whom  was  composed  of  American  citizens,  has  been  the 
object  of  the  most  pressing  remonstrances  on  the  part  of  Russia  to  the  Federal  Gov- 
ernment from  the  time  that  Diplomatic  Missions  were  organized  between  the  two 
countries.  These  remonstrances,  repeated  at  di  ffereut  times,  remain  constantly  with- 
out effect,  and  the  iuconveniencies  to  which  they  ought  to  bring  a  remedy  continue 
to  increase. 

The  Imperial  Government,  respecting  the  intentions  of  the  American  Government, 
has  always  abstained  from  attributing  the  ill-success  of  its  remonstrances  to  auy 
other  motives  than  those  which  flow,  if  I  may  be  allowed  the  expression,  from  the 
very  nature  of  the  institutions  which  govern  the  national  affairs  of  the  American 
ation.     But  the  high  opinion  which  the  Emperor  has  always  entertained  of  the 
rectitude  of  the  American  Government  cannot  exempt  him  from  the  care  which  his 
of  justice  towards  his  own  subjects  imposes  upon  him.     Pacific  means  not 
having  brought  any  alleviation  to  the  just  grievances  of  the  Russian  American  Com- 
pany against  foreign  navigators  in  the  waters  which  environ  their  establishments  on 
the  north-west   coast  of  America,  the  Imperial  Government  saw  itself  under  the 
aity  of  having  recourse  to  the  means  of  coercion,  and  of  measuring  the  rigour 
according  to  the  inveterate  character  of  the  evil  to  which  it  wished  to  put  a  stop. 
^  et  it  is  easy  to  discover,  on  examining  closely  tin'  last    Regulation  of  the  Kussian- 
American  Company,  that  no  spiritof  hostility  had  anything  todo  with  its  formation. 
1  he  most  minute  precautions  have  been  taken  in  it  to  prevent  abuses  of  authority 
on  the  part  of  Commanders  of  Russian  cruizers  appointed  for  the  execution  of 
30        said  Regulation.     At  the  same  time,  it  has  not  been  neglected  to  give  all  the 
timely  publicity  necessary  to  put  those  on  their  guard  against  whom  the 
measure  is  aimed. 
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Its  action,  therefore,  can  only  reach  the  foreign  vessels  which,  in  spite  of  the  noti- 
fication, will  expose  themselves  to  seizure  by  infringing  upon  the  line  marked  out  in 
the  Regulation.  The  Government  flatters  itself  that  these  cases  will  be  very  rare  ; 
if  all  remain  as  at  present  appears,  not  one. 

I  ought,  in  the  last  place,  to  request  you  to  consider,  Sir,  that  the  Russian  posses- 
sions in  the  Pacific  Ocean  extend,  on  the  north-west  coast  of  America,,  from  Behring 
Strait  to  the  51st  degree  of  north  latitude,  and  on  the  opposite  side  of  Asia  and  the 
islands  adjacent  from  the  same  strait  to  the  45th  degree.  The  extent  of  sea  of 
which  these  possessions  from  the  limits  comprehends  all  the  conditions  which  are 
ordinarily  attached  to  shut  seas  ("mers  ferm6es';),  and  the  Russian  Government 
might  consequently  judge  itself  authorized  to  exercise  upon  this  sea  the  right  of 
sovereignty,  and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners. 
But  it  preferred  only  asserting  its  essential  rights,  without  taking  any  advantage 
of  localities. 

The  Emperor,  my  august  Sovereign,  sets  a  very  high  value  upon  the  maintenance 
of  the  relations  of  amity  and  good  understanding  which  have  till  now  Subsisted 
between  the  two  countries.  The  dispositions  of  His  Imperial  Majesty  in  this  regard 
have  never  failed  appearing  at  all  times  when  an  occasion  has  presented  itself  in  the 
political  relations  of  the  United  States  with  the  European  Powers,  and  surely  in  the 
midst  of  a  general  peace  Russia  does  not  think  of  aiming  a  blow  at  the  maritime 
interests  of  the  United  States ;  she  who  has  constantly  respected  them  in  those  dif- 
ficult circumstances  in  which  Europe  has  been  seen  to  be  placed  in  the  latter  times, 
and  the  influence  of  which  the  United  States  have  been  unable  to  avert. 
I  have,  &c. 

Pierre  de  Poletica. 

Before  proceeding  to  remark  on  this  letter,  we  must  call  tlie  partic- 
ular attention  of  our  readers  to  the  conformation  of  the  west  coast  of 
America,  within  the  disputed  limits,  by  which  the  confusion  and  appar- 
ent contradictions  in  which  the  subject  has  been  involved  may  be 
avoided.  We  further  desire  that  our  conceptions  of  the  question  really 
at  issue  may  be  distinctly  understood.  It  is  not,  we  apprehend,  whether 
Eussia  has  any  Settlements  that  give  her  territorial  claims  on  the  Con- 
tinent of  America.  This  we  do  not  deny — but  it  is  whether  the  location 
of  those  Settlements  and  the  discoveries  of  her  navigators  are  such  as  they 
are  represented  to  he;  ivhether  they  entitle  her  to  the  exclusive  possession  of 
the  whole  territory  north  of  51°,  and  to  sovereignty  over  the  Pacific  Ocean 
heyond  that  parallel.  The  extremity  of  the  Peninsula  of  Alaska  is  in 
about  the  latitude  55°  and  longitude  162°  west  from  Greenwich.  On 
the  western  side  of  the  peninsula  the  land  runs  nearly  north,  to  the 
Straits  of  Behring;  on  the  eastern  side  it  tends  northward  and  east- 
ward to  the  entrance  of  Cook's  River,  in  latitude  59°,  longitude  152°, 
and  Prince  William's  Sound,  in  latitude  60°  30',  longitude  146°;  thence 
east,  southerly  to  the  Behring  Bay  of  Cook  and  Vancouver;  and  more 
southerly  to  Cross  Sound  and  Norfolk  Sound,  the  latter  in  latitude  57°, 
longitude  135°.  Cape  Scott  in  the  latitude  of  51°,  to  which  the  Russian 
claim  now  extends,  is  in  the  longitude  of  128°;  making  a  difference 
between  that  and  the  points  of  Alaska  of  34°,  or  more  than  1,200  miles. 
The  coast  between  these  two  points  forms  an  immense  bay,  which 
extends  north  beyond  the  61st  degree  of  latitude,  and  is  nearly  twice  as 
broad  across  its  entrance  as  the  Bay  of  Bengal.  The  Aleutian  Islands, 
lying  southward  of  Alaska,  are  scattered  between  the  Continents  of 
Asia  and  America,  and  extend  to  the  latitude  51°.  The  large  Island  of 
Kodiak,  on  which  are  the  principal  Russian  Settlements,  lies  near  the 
eastern  side  of  the  Peninsula  of  Alaska,  between  the  parallels  of  57° 
and  58°.  Having  no  disposition  to  question  the  claims  of  Russia,  where 
they  have  a  plausible  foundation,  we  shall,  in  this  discussion,  fix  the 
boundary  at  Behring  Bay,  in  latitude  59°  30',  and  longitude  140°;  and 
leaving  her  in  undisputed  possession  of  that  bay,  and  the  whole  country 
north-westward  of  it,  shall  connne  our  remarks  to  that  part  of  the  coast 
lying  to  the  southward  and  eastward  of  it;  which  we  undertake  to 
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prove  was  first  seen  and  explored  bytlie  navigators  of  other  nations,  and 
that  a  commerce  was  carried  on  by  them  with  the  native  inhabitants, 
long  before  the  Russians  had  any  intercourse  with  them  whatever. 

According  to  M.  de  Poletica  the  "rights  of  Russia"  to  this  coast 
rest  upon  "three  bases,"  viz.,  "the  title  of  first  discovery,"  "  the  title 
of  first  occupation,"  and  "  upon  that  which  results  from  a  peaceable 
and  uncontested  possession  of  more  than  half  a  century."  We  shall 
examine  these  "  titles"  in  the  order  in  which  they  are  placed. 

It  is  not  pretended  that  Behring  extended  his  excursions  beyond  the 
bay  which  bears  his  name,  and  his  discoveries  are  therefore  irrelevant 
to  the  discussion;  but  the  assertion  that  "his  second  captain,  Tchiri- 
coff  (in  1741),  pushed  his  discoveries  to  the  49th  degree  of  north  lati- 
tude," is  deserving  particular  consideration,  because  it  will  be  found 
that  the  asserted  Russian  "  title  of  first  discovery,"  rests  wholly  on  the 
voyage  of  this  navigator.  We  have  not  met  with  any  account  of  this 
voyage  from  which  the  slightest  inference  can  be  drawn  that  Tchiricoff 
saw  the  American  coast  in  the  parallel  of  49°;  but,  on  the  contrary,  all 
the  accounts  which  we  have  seen  concur  in  fixing  the  southern  limits 
of  his  continental  researches  north  of  55°.  The  earliest  account  we  can 
find  is  in  a  Memoir  of  Philippe  Buache,  read  to  the  French  Academy 
in  1752,  and  published  at  Paris  in  1753.  This  Memoir  is  accompanied 
by  a  Chart,  prepared  by  M.  de  Lisle,  formerly  First  Professor  of  Astron- 
omy in  the  Imperial  Academy  of  St.  Petersburgh,  and  brother  to  Delile 
de  la  Croyere,  one  of  the  Academicians  who  accompanied  Tchiricoff* 
On  this  Chart  is  marked  the  route  of  that  navigator  from  Kam- 
31  tchatkato  America,  and  of  his  return.  It  appears  from  this  that 
they  discovered  the  coast  of  America  on  the  15th  July,  1741, 
about  the  latitude  55°  30',  and  sent  a  boat,  with  the  pilot  Dementiew 
and  ten  men,  with  orders  to  land.  This  boat  not  returning  after  several 
days  a  second  one  was  sent,  with  four  men,  who  shared  the  fate  of  the 
first,  and  nothing  was  heard  of  them  till  1822,  when  they  were  fortu- 
nately discovered  by  M.  de  Poletica  in  the  latitude  of  48°  and  49° !  After 
waiting  in  vain  for  the  return  of  his  boats,  Tchiricoff  left  the  coast  of 
America,  and  on  his  return  discovered  land  in  latitude  51°.  This  could 
be  no  other  than  the  southernmost  of  the  Aleutian  Islands;  and  the 
circumstance  of  the  natives  coming  off  to  him  in  sTcin  canoes  confirms 
this  supposition,  as  no  canoes  of  that  description  have  ever  been  found 
on  the  American  ooast  in  that  parallel.  The  authenticity  of  this  account 
of  Tchiricoff's  voyage  can  hardly  be  questioned.  It  was  published  a  few 
years  only  after  his  return,  and  it  is  stated  that  M.  de  Lisle  had  received 
the  manuscripts  of  his  brother,  who  died  at  Kamtchatka  shortly  after 
the  termination  of  the  voyage.  Possibly  this  Chart  and  Memoir  may 
not  have  met  the  eye  of  M.  de  Poletica,  or  he  would  not  have  asserted 
that  "  the  first  Chart  of  these  countries  was  published  in  1758."  Miiller, 
who  was  in  the  expedition  on  board  Behring's  ship,  gives  nearly  the  same 
account  as  the  above  of  Tchiricoff  ?s  voyage,  placing  his  land  fall  in  lati- 
tude of  56°.  Cox,  Burney,  and  all  writers  on  this  subject  whom  we  have 
met  with  have  adopted  these  accounts,  and  we  cannot  even  conjecture 
on  what  authority  M.  de  Poletica  pushes  Tchiricoff 's  discoveries  to  49°. 

The  formidable  host  of  navigators  cited  by  M.  de  Poletica  does  not 
appal  us.  If  our  readers  will  look  into  "Cox's  Account  of  the  Russian 
Discoveries,"  and  examine  the  relation  there  given  of  most  of  these 
voyages,  they  will  find  it  difficult  to  believe  that  any  discoveries  result- 
ing from  them  remain  unpublished,  or  that  they  have  any  bearing  on 
the  question  before  us.  There  is  not  the  slighest  probability  that  any 
of  those  navigators  penetrated  so  far  eastward  as  Behring  Bay.    In 
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support  of  this  opinion  we  have  the  authority  of  the  learned  M.  Fleu- 
rieu,  the  most  intelligent  writer  on  this  subject  of  the  last  century.  In 
his  "Historical  Introduction"  to  the  voyage  of  Marchand,  published  in 
1801,  speaking  of  the  Russian  navigators  alluded  to  by  M.  d*e  Poletiea, 
he  says,  "the  principal  object  of  all  these  voyages  was  the  examination 
of  that  long  archipelago  known  under  the  collective  name  of  the  Aleu- 
tian or  Fox  lslauds,  which  the  Russian  Charts  divide  into  several  archi- 
pelagoes under  different  names;  of  all  that  part  of  the  coast  which 
extends  east  and  west  under  the  parallel  of  60°,  and  comprehends  a 
great  number  of  islands  situated  to  the  south  of  the  mainland,  some 
of  which  were  visited  and  others  only  perceived  by  Behring;  lastly,  of 
the  Peninsula  of  Alaska,  and  of  the  lands  situated  to  the  north  of  this 
peninsula  as  far  as  the  70th  degree.  It  is  on  these  Aleutian  Islands 
and  on  upwards  of  300  leagues  of  the  coast,  which  extends  beyond  the 
Polar  Circle,  that  the  indefatigable  Russians  have  formed  those  numer- 
ous Settlements,"  &c.  From  all  these  facts  we  feel  fully  warranted  in 
the  conclusion  that  no  Russian  navigator,  except  Tchiricoif,  had  seen 
the  coast  eastward  of  Behring  Bay,  previous  to  the  Spanish  voyages  of 
Perez  in  1774;  Heceta,  Ayala,  and  Quadra  in  1775;  that  of  Cook  in 
1778;  or  even  so  late  as  1788,  when  it  was  first  visited  by  vessels  from 
the  United  States.  Thus  much  for  the  Russian  "title  of  first  discov- 
ery;" that  of  "first  occupation"  comes  next. 

We  have  no  doubt  but  Russian  fur-hunters  formed  establishments  at 
an  early  period  on  the  Aleutian  Islands  and  neighbouring  coast  of  the 
continent;  but  we  are  equally  certain  that  it  can  be  clearly  demon- 
strated that  no  Settlement  was  made  eastward  of  Behring  Bay  till  the 
one  at  Norfolk  Sound  in  1799.  The  statements  of  Cook,  Vancouver, 
Mears  (Mirs),  Portlock,  and  La  Perouse  prove  what  we  readily  admit 
that,  previous  to  1786,  the  Russians  had  Settlements  on  the  Island  of 
Kodiak  and  in  Cook's  River;  but  we  shall  take  leave  to  use  the  same 
authorities  to  establish  the  fact  that  none  of  these  Settlements  extend 
so  far  east  as  Behring  Bay.  Vancouver,  when  speaking  of  Port  Etches, 
in  Prince  William's  Sound  (June  1794),  says  (vol.  iii,  p.  173),  "from  the 
result  of  Mr.  Johnstone's  inquiries  it  did  not  appear  that  the  Russians 
had  formed  any  establishments  eastward  of  this  station,  but  that  their 
boats  made  excursions  along  the  exterior  coast  as  far  as  Cape  Suckling, 
and  their  galiots  much  farther."  Again,  p.  199,  "we,  however,  clearly 
understood  that  the  Russian  Government  had  little  to  do  with  these 
Settlements;  that  they  were  solely  under  the  direction  and  support  of 
independent  mercantile  Companies;  and  that  Port  Etches,  which  had 
been  established  in  course  of  the  preceding  summer,  urns  the  most  east- 
ern Settlement  on  the  American  coast." 

In  a  subsequent  letter  to  Mr.  Adams,  M.  de  Poletiea  says :  "  But 
what  will  dispel  even  the  shadow  of  doubt  in  this  regard  "  (title  by 
occupation)  "is  the  authentic  fact  that,  in  1789,  the  Spanish  packet 
'St.  Charles,'  commanded  by  Captain  Haro,  found  in  the  latitude  48 
and  49,  Russian  establishments  to  the  number  of  eight,  consisting  in 
the  whole  of  twenty  families,  and  460  individuals.  These  were  the 
descendants  of  the  companions  of  Tchiricoff,  tvho  ivas  supposed  till  then  to 
have  perished."  This,  if  true,  is,  we  allow,  conclusive  evidence  of  the 
Russian  "  title  by  occupation."  It  is  certainly  the  most  important  fact 
brought  forward  by  M.  de  Poletiea.  In  truth  it  is  the  only  one  that, 
in  our  opinion,  has  a  direct  bearing  on  the  question,  and  on  its  correct- 
ness we  are  willing  to  rest  the  issue.  Nootka  Sound  lies  in  latitude 
49°  30/,  Clayoquot,  or  Port  Cox,  in  49°,  and  Classet,  at  the  entrance  of 
the  Straits  of  Juan  de  Fuca,  in  48°.    Nootka  was  first  visited  by  the 
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Spanish  navigator  Perez  in  1774,  by  Cook  in  1778;  from  1784  to  1789  it 
was  frequented  by  English,  Portuguese,  and  American  vessels;  in  1788 
Captain  Mears  built  there  a  vessel,  and  made  the  Settlement  which, 
subsequently,  came  near  causing  a  rupture  between  Great  Britain  and 
Spain;  in  ITS!)  a  Spanish  Settlement  was  made  by  Martinez,  and  con- 
tinued till  1794.  During  this  period  Nootka,  Clayoquot,  and  Clas- 
3U  set  were  the  common  rendezvous  for  the  ships  and  fur-traders  of 
all  nations;  vessels  were  built  by  citizens  of  the  United  States 
both  at  Nootka  and  Clayoquot;  in  1790  the  Settlements  at  Nootka 
became  the  subject  of  investigation  in  the  British  Parliament,  and 
volumes  were  written  on  it.  Now  we  ask  M.  de  Poletica,  or  any  man 
of  common  intelligence,  if  it  is  within  the  bounds  of  probability — if  it 
is  even  possible — that  eight  Kussian  establishments,  containing  462 
individuals,  should  have  existed  in  1789  in  the  centre  of  these  opera- 
tions, on  the  very  spot  for  which  two  powerful  nations  were  contend- 
ing, and  no  allusion  be  made  to  the  circumstances  during  the  whole 
discussion,  no  mention  be  made  of  them  by  any  of  the  numerous 
writers  on  the  subject,  and  no  intimation  of  the  fact  in  the  journals  of 
Cook,  Mears,  Dixon,  and  Vancouver,  who  speak  of  Russian  establish- 
ments on  other  parts  of  the  coast,  and  are  altogether  silent  respecting 
these,  which,  had  they  existed,  would  have  been  of  more  importance 
than  all  the  other  Kussian  Settlements  in  that  quarter  of  the  globe? 

We  have  recently  conversed  with  a  son  of  Captain  Kendrick,  who 
was  with  his  father  in  the  " Columbia"  in  1787,  and  remained  a  con- 
siderable time  at  Nootka  in  the  Spanish  service,  and  with  another 
individual  of  great  respectability,  now  residing  near  Boston,  who,  in 
179U,  built  and  equipped  a  small  vessel  at  Nootka  for  commercial  pur- 
poses. Both  these  individuals  were  personally  intimate  with  Captain 
Haro  at  Nootka,  but  never  heard  an  intimation  of  his  having  discovered 
Kussian  establishments  in  that  vicinity;  yet  such  a  fact  must  have 
been  highly  interesting  to  the  Spaniards,  who  intended  their  Settle- 
ment to  be  permanent,  and  to  the  Americans,  who  were  actively 
engaged  in  the  fur  trade";  and,  therefore,  very  lfkely  to  become  a  sub- 
ject of  discussion. 

In  1799  the  writer  of  this  article  visited  the  north-west  coast  on  com- 
mercial pursuits.  In  the  course  of  that  year  he  entered  the  several 
ports  situated  in  the  48th  and  49th  degrees  of  latitude;  was  personally 
acquainted  with  the  Chiefs  and  many  of  the  natives;  acquired  consid- 
erable knowledge  of  their  language  and  customs,  but  saw  no  vestige  of 
M.  de  Poletica's  Kussian  establishments,  nor  perceived  the  slightest 
indication  of  Kussians  having  ever  set  foot  in  the  country  or  visited  its 
shores.  These  tacts  might  be  deemed  sufficient,  but  we  shall  otter  one 
still  more  directly  to  the  point.  In  the  summer  of  1799  the  writer,  tlien 
oft'  Behring  Bay]  in  latitude  59°  30',  fell  in  with  M.  Baranorf,  at  that 
time,  and  for  many  years  before  and  afterwards,  Commander-in-chief 
of  all  the  Kussian  establishments  in  that  part  of  the  world.  He  visited 
the  American  ship,  and  passed  a  day  on  board.  Through  an  English- 
man in  his  service,  who  acted  as  interpreter,  a  full  and  free  communi- 
cation took  place.  M.  Baranoif  stated  that  he  was  from  Ounalaska, 
which  he  left  in  company  with  a  galiot  and  a  large  fleet  of  skin-canoes, 
from  whom  he  separated,  in  a  fog,  a  few  days  before,  and  that  they 
were  all  bound  for  Norfolk  Sound  tor  the  purpose  of  forming  a  Settle- 
ment or  hunting-post.  Learning  that  the  writer  had  been  at  that  place 
a  short  time  previous,  he  showed  great  solicitude  to  obtain  information, 
particularly  respecting  the  native  inhabitants,  of  whom  he  appeared  to 
be  much  in  dread,  declaring  his  apprehensions  that  they  would  destroy 
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his  hunters  and  defeat  his  plans.  He  further  stated  that  a  hunting 
party  having  a  short  time  before  extended  their  excursion  to  the  neigh- 
bourhood of  Norfolk  Sound,  had  found  the  sea-otters  so  abundant  as 
to  induce  him  to  undertake  what  he  considered  a  most  perilous  enter- 
prise, and  he  expressly  declared  that  this  ivas  the  first  attempt  ever  made 
by  the  Russians  to  establish  a  post  so  far  to  the  southward  and  eastward. 
Tin's,  though  not  a  "historical  fact,"  is  one  for  the  correctness  of  which 
we  hold  ourselves  pledged.  It  would  thus  seem  that  M.  Baranoff  knew 
nothing  of  the  extensive  Eussian  establishments  in  48°  and  49°,  and 
we  may,  without  injustice,  regard  as  wholly  gratuitous  on  the  part  of 
M.  de  Poletica  the  discovery  of  the  long-lost  companions  of  Tchiricoff'. 
We  are  tempted,  moreover,  to  dwell  a  moment  on  the  unparalleled 
increase  ascribed  to  this  party.  Four  hundred  and  sixty  descendants 
from  fifteen  men  in  forty-seven  years  would  afford  a  duplication  of  num- 
bers in  a  little  more  than  nine  years,  a  statement  we  should  not  dare 
to  make  in  the  hearing  of  Mr.  Godwin.  But  what  has  become  of  these 
"  eight  establishments"  at  the  present  time?  By  the  same  ratio  of 
increase  they  would  now  contain  about  4,000  souls ;  why  are  they  left 
without  the  pale  of  Imperial  protection?  If  they  do  not  exist,  why, 
when,  and  to  what  place  were  they  removed?  The  plain  truth  is,  that 
in  fixing  the  situation  of  the  eight  establishments  discovered  by  Cap- 
tain Haro,  M.  de  Poletica  has  made  the  mistake  (a  trifling  one  it  may 
seem  on  a  Russian  Map)  of  ten  degrees  of  latitude.  They  were  actually 
found  in  latitude  fifty-eight  and  fifty nine,  instead  of  48°  and  49°,  and 
distant  more  than  1,000  miles  from  the  situation  assigned  them  by  the 
Russian  Minister.  This  fact  appears  beyond  a  doubt  from  the  account 
of  the  voyage  of  Captain  Haro  given  by  M.  Fleurieu  in  the  "  Histor- 
ical Introduction"  before  referred  to.  It  is  there  stated,  on  the  authority 
of  two  original  letters,  the  one  from  San  Blass,  dated  the  30th  Octo- 
ber, 1788  (a  few  days  after  the  return  of  Haro),  the  other  from  the  city 
of  Mexico,  dated  the  28th  August,  1789,  that  Don  Haro  found,  between 
the  latitudes  fifty-eight  and  fifty-nine,  eight  Russian  establishments, 
each  composed  of  between  sixteen  and  twenty  families,  forming  a 
total  of  462  individuals.  It  is  added,  "that  the  strangers  had  suc- 
ceeded in  habituating  to  their  customs  and  manners  600  of  the  natives 
of  the  country,  and  received  a  tribute  from  them  for  the  Empress  of 
Russia."  For  this  part  of  the  account  M.  de  Poletica  has  substituted 
his  own  speculations  concerning  the  lost  companions  of  Tchiricoff.  In 
a  note  M.  Fleurieu  remarks  that,  "  in  the  letter  from  St.  Blass,  it  is 
mentioned  that  the  Settlements  are  situated  between  the  latitudes  of 
48°  and  49°,  but  it  is  either  the  fault  of  the  copy,  or  it  is  by  design, 
that  the  latitudes  have  been  improperly  indicated."  M.  de  Humboldt, 
in  his  "  Political  Essay  on  the  Kingdom  of  New  Spain,"  vol.  ii,  p.  320, 
mentions  the  voyage  of  Don  Haro  in  the  "  St.  Carlos,"  and  essentially 

confims  the  account  already  given.  As  he  had  access  to  the 
33        manuscript  account  of  the  voyage,  we  presume  his  authority 

will  not  be  questioned.  Page  339  he  says,  "No  European  nation 
has  yet  formed  a  solid  establishment  on  the  immense  extent  of  coast 
from  Cape  Mendocino  (latitude  42°)  to  the  fifty -ninth  degree  of  latitude: 
beyond  this  limit  the  Russian  factories  commence,"  &c.  We  have  been 
thus  particular  respecting  the  discoveries  made  by  Captain  Haro, 
because  M.  de  Poletica  considers  them  as  "  dispelling  even  the  shadow 
of  a  doubt"  in  relation  to  the  Russian  "title  by  occupation"  even 
farther  south  than  51°.  As  we  fully  agree  with  him  that  they  do  dis- 
pel all  doubt  on  the  subject,  and  as  this  is  probably  the  only  point  in 
which  we  shall  agree,  we  trust  our  readers  will  j)ardon  us  for  dwelling 
on  this  coincidence  of  opinion. 
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The  minute  investigation  we  Lave  bestowed  on  the  Russian  "title  by 
first  occupation"  1ms  sufficiently  taxed  the  patience  of  our  readers,  and 
we  spare  them  an  examination  of  that  which  "results  from  a  peaceable 
possession  of  more  than  half  a  century,"  for  it  is  obvious  in  the  present 
case  that  unless  the  fact  of  occupation  is  clearly  established  the  claim 
to  "peaceable  possession"  must  fall.  We  readily  concede  to  Eussia. 
priority  of  discovery,  first  occupation,  and  are  by  no  means  disposed 
to  disturb  her  "peaceable  possession"  of  the  Aleutian  Tslands  and 
adjacent  coast,  including  Cook's  River,  Prince  William's  Sound,  and 
Behring  Bay.  We  are  not  remarkably  disinterested  in  making  this  con- 
cession, for,  to  all  practical  purposes,  we  would  as  soon  contend  for  one 
of  the  floating  icebergs  that  are  annually  detached  from  the  polar 
masses.  The  trade  carried  on  by  citizens  of  the  United  States  with 
those  places  was  never  very  valuable,  and  for  many  years  has  been  alto- 
gether abandoned.  In  a  territorial  point  of  view,  it  is  of  little  impor- 
tance whether  those  distaut  regions  are  inhabited  by  the  aboriginal 
savage  or  the  Siberian  convict.  As  to  the  fact,  however,  we  give  a  short 
quotation  from  Vancouver  to  show  that  in  1794=  the  Russians  were  very 
far  from  having  "peaceable  possession"  even  of  Behring  Bay.*  In 
relating  transactions  at  that  place,  when  in  company  with  a  large  hunt- 
ing party  of  Russian  Indians,  he  says,  "Portoff  embraced  this  occasion 
to  inform  M.  Puget  that,  on  the  evening  of  the  28th,  while  he  and  his 
whole  party  were  on  one  of  the  small  islands  in  Port  Mulgrave"  (situ- 
ated in  Behring  Bay),  "they  were  surprised  by  a  visit  from  about  fifty 
of  the  natives;  and,  notwithstanding  the  superior  numbers  of  his  party 
(about  900!),  he  had  so  little  confidence  in  the  courage  of  the  Kodiak 
ami  Cook's  Inlet  Indians  that  he  was  extremely  anxious  to  be  quit  of 
such  dangerous  visitors,  and  had  determined  on  returning  to  Kodialc  as 
soon  as  the  i  Chatham'  should  leave  the  bay."  The  destruction  of  the 
Settlement  at  Norfolk  Sound  in  1802  is  as  little  calculated  to  confirm 
the  fact  of  peaceable  possession  at  that  period.  In  short,  it  is  perfectly 
well  known  to  every  navigator,  Russian  as  well  as  others,  who  has  visited 
that  part  of  the  world  that  no  Russian  Settlement  now  exists,  or  ever 
did  exist,  between  the  latitudes  of  58°  and  42°,  except  the  one  so  often 
mentioned  at  Norfolk  Sound.  On  what,  then,  rests  the  Russian  claim 
to  any  part  of  the  country  between  those  parallels  %  Simply  on  the  facts 
that  Tchiricoff,  in  1741,  saw  land  in  55°  36',  and  that  M.  Baranoff,  in 
1799,  made  a  Settlement  at  Norfolk  Sound,  which  was  destroyed  in  1802, 
and  re-established  in  1804.  Such,  we  conceive,  is  the  plain  result  of  an 
investigation  of  the  very  authorities  which  M.  de  Poletica  himself  has 
adduced. 

We  are  not  among  those  who  believe  that  a  distant  view  of  a  cape  or 
mountain — or  dropping  the  first  anchor  in  a  bay  or  harbour — nay,  we 
carry  our  incredulity  so  far  as  to  doubt  if  the  magical  ceremony  of  land- 
ing on  a  coast,  hoisting  a  piece  of  bunting,  cutting  an  inscription,  or 
even  that  last  great  act  of  Empire,  burying  a  bottle,  can  invest  the 
nation,  whose  flag  the  navigator  happens  to  bear,  with  the  rights  of 
sovereignty  over  a  country  inhabited  by  a  brave  and  independent  peo- 
ple, whose  right  to  the  soil  which  they  possess,  and  the  freedom  they 
enjoy,  is  coeval  with  time  itself.  We  therefore  attach  no  importance  to 
the  circumstance  of  land  being  seen  by  Tchiricoff  in  1741;  but  if  M.  de 
Poletica  does,  we  are  perfectly  willing  to  try  titles  with  him  on  the 
score  of  discovery.  It  is  well  known  that  Spain,  by  the  Illrd  Article 
of  the  Treaty  of  1819,  ceded  to  the  United  States  all  her  rights  to  the 

*Vol.  iii,  pp.  231,232. 
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western  coast  of  America  north  of  42°.  It  follows  that  all  the  discov- 
eries made  by  her  navigators  beyond  that  limit  now  belong  to  the 
United  States.  It  is  a  "  historical  fact,"  and  one  too  well  authenticated 
to  admit  of  doubt,  and  it  is  stated  by  M.  de  Humboldt  in  the  work 
before  quoted  (p.  313),  that  "Francisco  Gali,  in  his  voyage  from  Macao 
to  Acapulco,  discovered  in  fifteen  hundred  eighty-two  the  north-west 
coast  of  America,  under  the  57°  30'." — "On  correcting  the  old  observa- 
tions by  the  new  in  places  of  which  the  identity  is  ascertained,  we  find 
that  Gali  coasted  part  of  the  archipelago  of  the  Prince  of  Wales,  or 
that  of  King  George."  Here  we  find  that  the  land  was  discovered  and 
its  shores  examined  159  years  before  the  voyage  of  Tchiricoff,  and  from 
2  degrees  farther  north  than  the  cape  seen  by  that  navigator,  a  fact 
that  puts  the  Russian  claim  to  discovery  out  of  the  question.  As  little 
do  we  believe  in  the  validity  of  the  claims  resulting  from  the  occupation 
of  Norfolk  Sound  in  1799.  This  sound  was  first  discovered  and  exam- 
ined by  the  Spanish  expedition  under  Heceta,  Ayala,  and  Quadra  in 
1775,  and  received  the  name  of  "Bay  of  Guadalupa."  A  few  years 
afterwards  it  was  visited  for  commercial  purposes,  and,  abounding  in 
valuable  furs,  soon  became  the  general  resort  of  all  those  engaged  in 
that  trade.  It  was  frequented  by  the  vessels  of  Great  Britain,  France, 
and  the  United  States  several  years  before  the  Russians  had  extended 
their  excursions  so  far  eastward,  and  it  is  therefore  clear  that  at  that 
time  they  had  no  claim  on  the  ground  of  occupation.  If,  then,  prior  to 
1799  Russia  possessed  no  rights  on  this  part  of  the  coast  but  such  as 
were  common  to  and  enjoyed  by  other  nations,  we  confess  ourselves 
unable  to  perceive  why  the  establishing  of  a  few  hunters  and 
34  mounting  some  cannon  in  the  corner  of  Sitka  Bay  should  give 
her  the  right  of  restraining  an  intercourse  and  interdicting  a 
commerce  which  had  hitherto  been  free  as  air,  and  prohibiting  the 
approach  of  vessels  of  other  nations  to  shores  which  the  navigators  of 
such  nations  first  discovered  and  explored!  The  claim  of  Russia  to 
sovereignty  over  the  Pacific  Ocean  north  of  latitude  51°  on  the  pre- 
tence of  its  being  a  "  close  sea"  is,  if  possible,  more  unwarrantable  than 
her  territorial  usurpations. 

Mr.  Adams,  in  noticing  it,  merely  states  the  fact  that  "  the  distance 
from  shore  to  shore  on  this  sea  in  latitude  51°  is  not  less  than  90  degrees 
of  longitude,  or  4,000  miles ! "  A  volume  on  the  subject  could  not  have 
placed  the  absurdity  of  these  pretensions  more  glaringly  before  us.  M. 
de  Poletica,  in  his  third  letter,  declines  further  discussion  on  this  sub- 
ject, "  as  the  Imperial  Government," he  says,  "has  not  thought  fit  to 
take  advantage  of  that  right."  If  interdicting  the  navigation  of  this 
sea  to  the  distance  of  100  miles  from  the  shore  is  not  taking  advantage 
of  the  right  to  consider  it  a  "  close  sea,"  we  ask  M.  de  Poletica  to  point 
out  to  us  the  "  laws  and  usages  of  nations  "  by  which  such  a  measure 
can  be  justified, 

We  have  thus  attempted  to  lay  before  our  readers  the  character  of 
the  Russian  claims  to  the  north-west  coast  of  America.  It  is  difficult 
to  conjecture  what  are  the  ultimate  views  of  the  Russian  Government 
in  relation  to  this  coast.  The  ostensible  object  is,  evidently,  a  monopoly 
of  the  fur  trade.  It  is  well  known  to  the  Russian  Fur  Company  that 
nearly  all  the  sea-otter  skins,  and  most  of  the  other  valuable  furs,  are 
procured  north  of  the  51st  degree,  and  if  "foreign  adventurers"  can  be 
prevented  from  approaching  that  part  of  the  coast,  the  Company  would 
soon  be  left  in  undisturbed  possession  of  the  whole  trade,  for  south  of 
51°  it  is  not  of  sufficient  value  to  attract  a  single  vessel  in  a  season. 
This  would  not  only  secure  for  them  a  monopoly  in  the  purchase,  but 
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give  them  the  control  of  the  Chinese  market  for  the  most  valuable  furs, 
which  would  be  still  more  important.  But  we  suspect  a  deeper  design 
than  the  monopoly  of  a  few  otter-skins,  for  which  the  interests  of  the 
Fur  Company  are  made  a  convenient  cover.  We  have  the  authority  of 
Bumboldt  for  stating  that,  in  1802,  the  Russian  Government  limited 
their  territorial  claims  to  the  north  of  55°.  They  are  now  extended  to 
51°,  and  M.  de  IVletica informs  as  that  this  is  only  a  u  moderate  use  of 
an  incontestable  right,"  intimating  that  the  just  claims  of  Russia  extend 
still  further  south.  If  these  usurpations  are  submitted  to,  is  it  improb- 
able- that  a  further  use  may  be  made  of  "  incontestable  rights  "  "I  If  the 
eight  establishments  existed  in  1780  where  the  Russian  Minister  places 
them,  no  one  would  deny  their  right  of  possession  at  that  time  as  far 
as  48°.  The  nearest  European  Settlement  was  then  the  Spanish  one  of 
St.  Francisco,  in  38°.  The  point,  equi-distant  ftom  these  two,  is  the 
43rd  degree,  which,  according  to  the  principle  asserted  by  M.  de  Poletica, 
would  have  been  the  Russian  boundary  in  1789.  With  the  ingenuity 
which  that  gentleman  has  displayed,  it  would  not  be  difficult  to  extend 
the  Russian  claims  quite  to  the  borders  of  California,  and  establish  them 
there  as  satisfactorily  as  he  has  done  to  the  51st  degree.  The  Russians 
have  already  made  a  considerable  Settlement  on  Spanish  territory  at 
Port  Bodega,  in  latitude  40°;  and  it  is  possible  that,  guided  by  the  same 
spirit  ot  philanthropy  which  prompted  the  dismemberment  of  Poland, 
the  august  Emperor  may  choose  to  occupy  the  fertile  but  defenceless 
Province  of  California,  and  annex  it  to  his  already  extensive  dominions. 
Notwithstanding  the  friendly  relations  that  exist  between  the  United 
States  and  Russia,  we  should  deem  it  a  serious  evil  to  have,  on  our 
western  frontiers,  a  formidable  population,  subjects  of  an  ambitious 
and  despotic  Government;  and  all  the  veneration  we  feel  for  the  great 
leader  of  the  "  Holy  Alliance  "  awakens  no  desire  to  witness  a  nearer 
diplay  of  his  greatness  and  power. 

Great  Britain,  we  apprehend,  will  not  be  more  desirous  of  such 
neighbours  than  the  United  States,  and  she  may  think  fit  to  advance 
claims  that  will  be  found  to  conflict  with  those  of  Russia.  The  subject 
has  recently  been  noticed  in  the  British  Parliament,  and  appears  to 
have  created  considerable  excitement.  In  justice  to  the  memory  of 
her  celebrated  navigators,  Cook  and  Vancouver,  we  must  declare  that 
the  world  is  more  indebted  to  their  indefatigable  labours  for  a  correct 
knowledge  of  this  coast  than  to  those  of  all  other  navigators  who  have 
ever  visited  it.  Her  subjects  were  the  first  Europeans  who  engaged 
in  the  fur  trade,  and  a  free  access  to  the  interdicted  shores  is  at  the 
present  time  quite  as  important  to  them  as  to  those  of  any  other 
Power.  Since  the  commencement  of  the  present  century  the  British 
"  North-West  Company,"  following  the  steps  of  the  enterprising 
McKenzie,  have  extended  their  trading  posts  westward  of  the  Rocky 
Mountains,  and  established  them,  from  the  Columbia  River  to  the 
latitude  of  55°,  on  the  borders  of  several  lakes  and  rivers  that  empty 
inio  the  Pacific  Ocean.  At  first  the  supplies  for  these  posts  were  car- 
ried from  Canada  by  way  of  the  lakes  and  the  Unjagah,  or  "Great 
Peace  River,"  that  has  its  source  near  the  Pacific,  and  runs  eastward 
through  the  Rocky  Mountains.  This  mode  of  transportation  was  found 
hazardous  and  expensive,  and  arrangements  were  made  about  1814  by 
the  Company  with  the  proprietors  of  a  Settlement  made  by  American 
citizens  at  the  mouth  of  the  Columbia,  by  which  the  Company  became 
possessed  of  that  Settlement.  Since  that  time  the  posts  westward  of 
the  Rocky  Mountains  receive  their  supplies  through  that  channel. 
Hitherto  most  of  these  supplies  have  been  shipped  from  London  to 
S.  Ex.  177,  pt.  1 17 
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Boston,  and  sent  to  the  month  of  the  Columbia  in  American  vessels. 
From  an  intimation  in  the  lifty-second  number  of  the  "Quarterly 
Review  "  we  are  prepared  to  learn  that  the  United  North- West  and 
Hudson  Bay  Companies  have  extended  their  Settlements  still  further, 
and  already  fixed  themselves  on  the  borders  of  the  Pacific.  They  will 
soon  discover  that  the  most  direct  and  easy  route  for  conveying  sup- 
plies to  all  their  northern  establishments  west  of  the  Eocky  Mountains, 

and  even  to  some  of  those  on  the  eastern  side  of  that  range,  will 
35        be  by  means  of  the  river  called  by  Mr.  Harmon  the  "Nate  ote- 

tain,"  which  empties  into  the  Pacific  a  little  south  of  54°,  and 
by  "Nass  River,"  which  disembogues  in  a  large  bay  on  the  eastern 
side  of  "  Observatory  Inlet,"  about  the  latitude  of  55°.  The  Indians 
of  the  coast  describe  both  these  rivers  as  communicating  with  "euwon 
teedor  hiintles"  (great  inland  waters),  and  represent  the  navigation  of 
them  as  safe  and  easy  for  loaded  canoes,  with  the  exception  of  some 
short  portages  at  the  rapids  and  falls.  They  make  frequent  journeys 
to  trade  with  the  Teedor  Hard!  (inland  people),  who  are  said  to  reside 
in  numerous  villages  on  the  banks  of  these  rivers  and  the  adjoining 
lakes.  The  free  navigation  of  these  streams  will  be  highly  important 
to  the  United  Fur  Company,  and  the  British  Administration  of  the 
present  day  must  be  actuated  by  a  very  different  spirit  from  that 
which  thirty  years  ago  prompted  the  expenditure  of  millions  in  pre- 
paring to  resent  the  outrage  committed  at  Nootka,  if  they  do  not  resist 
the  usurpations  of  Kussia;  usurpations  which  would  compel  the  British 
Company  to  abandon  the  Settlements  already  made,  and  forego  the 
advantages  resulting  from  free  access  to  the  shores  of  the  continent 
north  of  51°. 

France  has  likewise  an  interest  in  resisting  the  pretensions  of  Russia. 
She  has  made  several  efforts  to  carry  on  a  trade  to  this  coast  since  it 
was  visited  by  her  distinguished  navigator,  the  unfortunate  LaPerouse. 
The  voyage  of  Marchand  in  the  "  Solide"  was  made  between  1790  and 
1793,  and  a  French  vessel  was  cut  off'  by  the  tribe  of  Coyer  near  the 
south  part  of  Queen  Charlotte's  Islands  about  the  same  time.  In  1819 
the  attempt  was  renewed.  A  vessel  from  France  in  course  of  that 
season  collected  a  cargo  of  furs  on  the  coast,  and  carried  them  to 
Canton.  These,  however,  are  all  the  attempts  of  that  nation  which 
have  come  to  our  knowledge.  One  section  of  the  Ukase  appears  to  us 
little  short  of  an  actual  declaration  of  hostilities  against  every  nation 
carrying  on  a  trade  to  the  north-west  coast.     It  is  as  follows : 

Section  26.  The  commander  of  a  Russian  vessel  suspecting  a  foreign  one  to  be  liable 
to  confiscation,  must  inquire  and  search  the  same,  and,  finding  her  guilty,  take  pos- 
session of  her.  Should  the  foreign  vessel  resist,  he  is  to  employ,  first  persuasion, 
then  threats,  and  at  last  force;  endeavouring,  however,  at  all  events,  to  do  this  with 
as  much  reserve  as  possible.  If  the  foreign  vessel  employ  force  against  force,  then 
he  shall  consider  the  same  as  an  evident  enemy,  and  force  her  to  surrender  accord- 
ing to  the  naval  laws. ! 

It  might  have  been  expected  that  no  attempt  would  be  made  to 
enforce  regulations  so  deeply  affecting  the  interest  and  supposed  rights 
of  other  nations,  pending  the  discussions  they  had  given  rise  to;  but 
the  closing  pait  of  the  correspondence  precludes  the  hope  of  even  this 
appearance  of  justice.  Mr.  Adams,  in  concluding  his  last  letter,  says, 
"The  President  is  persuaded  that  the  citizens  of  this  Union  will  remain 
unmolested  in  the  prosecution  of  their  lawful  commerce,  and  that  no 
effect  will  be  given  to  an  interdiction  manifestly  incompatible  with  their 
rights."  To  this  M.  de  Poletica  answers,  "I  cannot  dissemble,  Sir,  that 
this  same  trade  beyond  the  51st  degree  will  meet  with  difficulties  and 
inconveniences  for  which  the  American  owners  will  only  have  to  accuse 
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their  own  imprudence,"  &c.  If  we  understand  this  threat,  it  is  meant 
to  prepare  us  for  the  immediate  execution  of  the  Imperial  Ukase.  We 
thank  M.  dc  Poletica  for  this  candid  avowal  of  the  hostile  intentions  of 
his  Government,  and,  with  equal  frankness,  assure  him  that  those 
engaged  in  the  trade  to  the  north-west  coast  have  always  considered  it 
a  lawful  commerce;  and  having  been  confirmed  in  that  opinion  by  the 
official  declaration  of  the  Executive  of  the  United  States  that,  "from 
the  period  of  the  existence  of  the  United  States  as  an  independent 
nation,  their  vessels  have  freely  navigated  those  seas,  and  the  right  to 
navigate  them  is  a  part  of  that  independence?  and  that  "the  right  of  the 
citizens  of  the  United  States  to  hold  commerce  with  the  aboriginal 
natives  of  the  north-west  coast  of  America,  without  the  territorial  juris- 
diction of  other  nations,  even  in  arms  and  ammunitions  of  war,  is  as 
clear  and  indisputable  as  that  of  navigating  the  seas,"  they  are  not 
disposed  to  surrender  these  rights  without  a  struggle.  The  American 
vessels  employed  on  the  north-west  coast  are  well  armed,  and  amply 
furnished  with  the  munitions  of  war.  Separated  from  the  civilized 
world,  and  cut  off  for  a  long  time  from  all  communication  with  it,  they 
have  been  accustomed  to  rely  on  their  own  resources  for  protection  and 
defence;  and  to  consider  and  treat  as  enemies  all  who  attempt  to  inter- 
rupt them  in  the  prosecution  of  their  lawful  pursuits.  To  induce  them 
to  relinquish  this  commerce  "persuasion"  will  be  unavailing,  "threats" 
will  be  disregarded,  and  any  attempts  at  coercion  will  be  promptly 
resisted  unless  made  by  a  force  so  superior  as  to  render  resistance 
hopeless,  in  which  event  they  will  look  with  confidence  to  their  Gov- 
ernment for  redress  and  support. 

We  have  already  devoted  to  this  article  more  of  our  pages  than  so 
dry  a  subject  may  be  thought  to  merit;  but  we  cannot  close  without 
noticing  the  remarks  made  by  M.  de  Poletica  upon  what  he  is  pleased 
to  call  "the  culpable  enterprises  of  foreign  adventurers,"  whom  he 
accuses  of  carrying  on  an  "illicit  trade"  of  "furnishing  arms  and 
ammunition  to  the  natives  in  the  Russian  possessions  in  America,"  and 
of  "exciting  them  in  every  manner  to  resistance  and  revolt  against 
the  authorities  there  established." 

In  answer  to  the  first  charge,  we  would  observe  that  the  trade  carried 
on  by  citizens  of  the  United  States  with  the  Russian  Settlements  on 
the  north-west  coast  has  the  sanction  of  their  own  Government,  and 
till  now  has  never  been  prohibited  by  that  of  Russia.  It  is  done  openly, 
and  with  the  consent  of  the  "established  authorities"  at  the  several 
places,  who  are  themselves,  in  most  instances,  parties  to  all  commercial 
transactions.  But  for  the  supplies  which  this  trade  has  furnished, 
some  of  the  Russian  Settlements  must  have  been  abandoned;  and  from 
LangsdorfTs  account  of  the  situation  of  "New  Archangel,"  it  appears 
that,  in  1805,  the  people  would  have  perished  from  famine  had 
36  they  not  been  relieved  by  American  traders.  At  this  moment 
American  vessels  are  engaged  by  contract  with  the  servants 
of  the  Russian  Fur  Company  in  supplying  their  Settlements  with  the 
necessaries  and  comforts  of  life.  It  is  a  perversion  of  language  to  call 
such  a  trade  "illicit." 

On  no  better  foundation  rests  the  charge  of  "furnishing  arms  and 
ammunition  to  the  natives  in  the  Russian  possessions."  The  natives 
who  have  been  subjected  to  the  Russian  power  are  too  wretchedly  poor 
to  purchase  arms,  or  indeed  anything  else.  That  supplies  of  this 
nature  are  furnished  in  large  quantities  to  the  independent  aboriginal 
inhabitants  is  certainly  true.  No  arguments  are  necessary  to  prove 
our  unquestionable  right  to  continue  such  supplies,  and  Russia  might 
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with  equal  justice  complain  of  our  furnishing  the  Chinese  with  furs  as 
"prejudicial  to  rights,"  which  the  "  Bussian- American  Company  "  seem 
disposed  to  " reserve  entirely"  to  themselves. 

The  general  charge  of  "exciting  the  natives  to  revolt  against  the 
established  authorities"  may  be  sufficiently  answered  by  as  broad  a 
denial.  The  only  specification  we  have  met  with  is  the  following  rela- 
tion, given  by  the  Bussian  navigator  Lisiansky,  of  the  destruction  of 
the  Settlement  at  Norfolk  Sound  in  1802  by  the  Sitka  Indians: 

With  so  fair  a  face  of  friendship  no  enmity  could  be  suspected,  and  the  fort  was 
occasionally  left  in  a  sort  of  unprotected  state,  the  Aleutians  and  Russians  being 
engaged  in  hunting  the  sea-otter,  or  in  the  still  more  necessary  business  of  procuring 
a  supply  of  provisions  for  the  winter.  It  was  an  opportunity  of  this  nature  which 
the  Sitcans  embraced  for  the  execution  of  their  nefarious  plan ;  and  so  secret  were 
they  in  its  management  that,  while  some  stole  through  the  woods,  others  passed  in 
canoes  by  different  creeks  to  the  place  of  rendezvous;  they  were  about  600  in  num- 
ber, and  all  were  provided  with  fire-arms.  Though  the  attack  was  wholly  unex- 
pected, the  few  Russians  in  the  fort  courageously  defended  it.  But  vain  was  defence 
against  such  numbers:  it  was  quickly  taken  by  storm.  The  assault  commenced  at 
noon,  and  in  a  few  hours  the  place  was  levelled  to  the  ground.  Among  the  assail- 
ants were  three  seamen  belonging  to  the  United  States,  who,  having  deserted  from 
their  ship,  had  entered  into  the  service  of  the  Russians,  and  then  took  part  against 
them.  These  double  traitors  were  among  the  most  active  in  the  plot.  They  con- 
trived combustible  wads,  which  they  lighted,  and  threw  upon  the  buildings  where 
they  knew  the  gunpowder  was  kept,  which  took  tire  and  were  blown  up.  Every 
person  who  was  found  in  the  fort  was  put  to  death. 

M.  Lisiansky  does  not  favour  us  with  his  authority  for  implicating 
the  Americans  in  this  transaction,  of  which  we  have  received  a  very 
different  account  from  a  source  which  leaves  not  a  doubt  in  our  minds 
of  its  authenticity,  and  which  we  subjoin  to  show  that  u  foreign  adven- 
turers" have,  contrary  to  the  dictates  of  sound  policy  and  their  own 
interest,  taken  part  with  the  Russians  against  the  aboriginal  natives. 

The  intolerable  tyranny  exercised  by  the  Russians  over  the  Sitka 
Indians  in  seizing  their  Chiefs  and  loading  them  with  irons  on  the  most 
frivolous  pretences,  in  taking  possession  of  their  hunting-grounds,  and 
attempting,  by  every  means  in  their  power,  to  subject  them  to  the  most 
abject  slavery,  roused  the  indignation  of  that  tribe,  and  they  resolved 
to  destroy  their  oppressors,  or  perish  in  the  attempt.  Having  by  an 
appearance  of  submission  lulled  the  suspicions  of  the  Russians,  they 
determined  in  the  summer  of  1802  to  make  the  attack.  At  that  time 
there  resided  at  the  Russian  Settlement  six  American  seamen  who  had 
deserted  from  the  ship  "Jenny,"  of  Boston,  and  been  secreted  by  the 
Russians  till  after  her  departure.  The  seamen  were  invited  by  the 
Indians  to  visit  the  village  of  Sitka,  and,  on  arriving  there,  were  informed 
of  the  meditated  attack,  and  their  assistance  solicited.  This  was  posi- 
tively refused.  They  were  then  assured  that  no  injury  should  be  done 
to  them,  whatever  might  be  the  event,  but  that  they  must  remain  at 
the  village  under  guard  till  the  event  was  known.  The  Indians  suc- 
ceeded iu  surprising  and  destroying  the  fort,  and  under  the  excitement 
of  the  moment  put  to  death  every  Russian  whom  they  found.  The 
Aleutian  women  and  some  children  who  were  living  with  the  Russians 
were  made  prisoners.  A  few  days  afterwards  two  American  vessels 
and  one  English  entered  Norfolk  Sound.  The  Indians  immediately 
brought  the  six  Americans  on  board  in  safety,  but  refused  to  comply 
with  a  demand,  made  by  the  commanders  of  these  vessels,  for  the  Aleu- 
tian women  and  other  captives  taken  in  the  fort;  and  coercive  measures 
were  finally  resorted  to,  and  hostilities  commenced,  by  these  "foreign 
adventurers,"  to  obtain  the  release  of  Russian  subjects!  This  was 
accomplished,  and  upwards  of  thirty  individuals  were  received  on 
board,  and  carried  in  one  of  the  vessels  to  the  Russian  {Settlement  at 
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Kodiak.  The  writer  was  at  that  time  in  the  vicinity  of  Norfolk  Sound, 
;md  received  this  account  from  the  Sitka  Indians  and  from  the  officers 
of  the  American  vessels,  some  of  whom  are  now  living  in  Boston.  But 
had  the  conduct  of  the  Americans  been  otherwise,  we  cannot  admit  that 
any  transact  ions  in  Norfolk  Sound  would  support  the  charge  of  "  exciting 
revolt"  in  the  u  Russian  possessions;"  for  the  whole  of  her  possessions 
there  are  limited  to  the  range  of  the  cannon-shot  of  her  fort.  The 
whole  extent  of  coast  from  latitude  58°,  to  the  Straits  of  Juan  de  Fuca, 
in  48°,  is  inhabited  by  numerous  powerful  and  warlike  tribes,  perfectly 
free  and  independent  of  Kussian  authority.  Possessing  in  a  high  degree 
the  nobler  traits  of  savage  character,  and  devotedly  attached  to  liberty, 
they  prize  personal  freedom  more  highly  than  life  itself. 

The  courage  and  constancy  of  the  Sitka  Indians,  when  attacked  by 
the  Russians  in  1804,  is  a  striking  instance  of  their  intrepidity  and  deep- 
rooted  love  of  independence,  and  warrants  the  conclusion  that  to  secure 
"the  peaceable  possession"  of  that  country  to  Russia,  something  more 
will  be  requisite  than  the  "  Be  it  accordingly"  of  her  Emperor,  or  the 

arguments  of  her  Envoy.    The  following  is  from  the  account  of 
37        that  transaction  by  Lisiansky,  who  commanded  the  "  Neva,'7  a 

Russian  ship  of  war,  engaged  in  the  expedition: 

In  the  afternooii  of  the  26th  a  canoe,  with  three  young  men  in  it,  came  alongside 
tlu'  American  ship.*  Being  informed  that  one  of  these  youths  was  the  son  of  our 
greatest  enemy,  I  could  not  resist  the  desire  I  felt  to  have  him  in  my  power;  and  the 
moment  the  canoe  left  the  "O'Cain"  I  dispatched  a  jolly-boat  in  pursuit  of  it;  hut 
the  natives  rowed  so  lustily  That  they  outstripped  the  boat,  and  when  our  party 
tired  upon  them  they  intrepidly  returned  the  lire,  showing  us  thereby  with  what 
sort  of  persons  we  should  have  to  deal.  Again,  he  (the  Ambassador)  was  then 
sent  hack  with  the  same  answer  as  before,  that  we  required,  as  a  necessary  prelimi- 
nary to  pacification,  that  the  Chiefs  themselves  should  come  to  us.  At  noon  we 
saw  thirty  men  approaching,  all  having  tire-arms.  They  stopped  when  at  the  dis- 
tance of  musket-shot  from  the  fort,  and  commenced  their  parley,  which,  however, 
was  quickly  terminated,  as  they  would  not  agree  to  a  proposal  made  by  M.  Baranoff  that 
n-e  should  be  permitted  to  keep  perpetual  possession  of  the  place  at  present  occupied  by  us, 
and  that  two  respectable  persons  should  be  given  as  hostages.  On  the  conclusion  of  this 
interview  the  savages,  who  were  sitting,  rose  up,  and  after  singing  out  three  several 
times,  "Oo,  Oo,  Oo!"  meaning  "End,  end,  end!"  retired  in  military  order.  How- 
ever, they  were  given  to  understand  by  our  interpreters  that  we  should  instantly 
move  our  ships  close  to  their  fort  (for  their  Settlement  was  fortified  by  a  wooden 
fence),  and  they  would  have  no  one  but  themselves  to  reproach  for  any  consequences 
that  might  ensue. 

On  the  1st  October  we  carried  this  menace  into  execution  by  forming  a  line  with 
four  of  our  ships  before  the  Settlement.  I  then  ordered  a  white  flag  to  be  hoisted  on 
board  the  "Neva,"  and  presently  we  saw  a  similar  one  on  the  fort  of  the  enemy. 
Prom  this  circumstance  1  was  not  without  hope  that  something  might  yet  occur  to 
prevent  bloodshed;  but  finding  no  advances  on  their  part  I  ordered  the  several  ships 
To  lire  into  the  fort.  A  launch  and  a  jolly-boat,  armed  with  a  4-pr.,  under  the  com- 
mand of  Lieutenant  Arboosoff,  were  then  sent  to  destroy  the  canoes  on  the  beach, 
some  of  which  were  of  sufficient  burthen  to  carry  sixty  men  each,  and  to  set  fire  to  a 
large  barn  not  far  from  the  shore,  which  I  supposed  to  contain  stores.  Lieutenant 
Arboosoff,  finding  he  could  do  but  little  execution  from  the  boats,  landed,  and  taking 
with  him  the  4-pr.,  advanced  towards  the  fort.  M.  Baranoff,  who  was  then  on  board 
the  "  Neva,"  seeing  this,  ordered  some  field-pieces  to  be  landed,  and,  with  about  150 
men,  went  himself  on  shore  to  aid  the  Lieutenant.  The  savages  kept  perfectly  quiet 
till  dark,  except  that  now  and  then  a  musket  was  fired  off.  This  stillness  was  mis- 
taken by  M.  Baranoff,  and,  encouraged  by  it,  he  ordered  the  fort  to  be  stormed,  a  pro- 
ceeding, however,  that  had  nearly  proved  fatal  to  the  expedition,  for  as  soon  as  the 
enemy  perceived  our  people  close  to  their  walls,  they  collected  in  a  body,  and  fired 
upon  them  with  an  order  and  execution  that  surprised  us.  The  Aleutians  who,  with 
the  aid  of  some  of  the  Company's  servants,  were  drawing  the  guns  along,  terrified 
at  so  unexpected  a  reception,  took  to  their  heels,  while  the  commanders,  left  with  a 
mere  handful  of  men  belonging  to  my  ship,  judged  it  prudent  to  retire,  ami  endeavour 
ive  the  guns.  The  natives,  seeing  this,  rushed  out  in  pursuit  of  them,  but  our 
sailors  behaved  so  gallantly  that,  though  almost  all  wounded,  they  brought  off  the 

*The  American  ship  "  O'Caiu,"  of  Boston,  was  then  lying  in  Norfolk  Sound. 
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field-pieces  in  safety.  In  tins  affair,  out  of  my  own  ship  alone,  a  Lieutenant,  a 
Master's  Mate,  a  Surgeon's  Mate,  a  Quartermaster,  and  ten  sailors  of  the  sixteen  who 
accompanied  them,  were  wounded,  and  two  killed;  and  if  I  had  not  covered  this 
unfortunate  retreat  with  my  cannon,  not  a  man  would  probahly  have  been  saved. 
The  Russians  finally  prevailed,  by  the  superiority  of  their  artillery,  an'd  this  was  the 
closing  scene. 

When  morning  came  I  observed  a  great  number  of  crows  hovering  about  the  Set- 
tlement. I  sent  on  shore  to  ascertain  the  cause  of  this,  and  the  messenger  returned 
with  news  that  the  natives  had  quitted  the  fort  during  the  night,  leaving  in  it  alive 
only  two  old  women  and  a  little  boy.  It  appears  that,  judging  of  us  by  themselves, 
they  imagined  that  we  were  capable  of  the  same  perfidiousness  and  cruelty,  and  that 
if  they  had  come  out  openly  in  their  boats,  as  had  been  proposed,  we  should  have 
fallen  on  them  in  revenge  for  their  past  behaviour.  They  had,  therefore,  preferred 
running  into  the  woods,  leaving  many  things  behind,  which,  from  their  haste,  they 
had  been  unable  to  take  away. 

It  was  on  the  8th  that  the  fate  of  Sitka  Fort  was  decided.  After  everything  that 
could  be  of  use  was  removed  out  of  it,  it  was  burned  to  the  ground.  Upon  my  enter- 
ing it  before  it  was  set  on  fire,  what  anguish  did  I  feel  when  I  saw,  like  a  second 
massacre  of  innocents,  numbers  of  young  children  lying  together  murdered,  lest  their 
cries,  if  they  had  been  borne  away  with  their  cruel  parents,  should  have  led  to  a  dis- 
covery of  the  retreat  to  which  they  were  flying.  O,  man,  man  !  of  what  cruelties  is 
not  thy  nature,  civilized  or  uncivilized,  capable? 

Whether  M.  Lisiansky  means  this  exclamation  for  the  invaders  or 
their  victims  does  not  appear. 

Lisiansky  adds,  "We  have  reason  to  believe,  from  information  we 
obtained,  that  the  chief  cause  of  their  flight  was  the  want  of  powder 
and  ball;  and  that  if  these  had  not  failed  them,  they  would  have 
defended  themselves  to  the  last  extremity.'5  Such  we  know  to  have 
been  the  fact,  and  but  for  this  they  would,  with  a  heroism  worthy  a 
better  fate,  have  perished  in  defending  their  invaded  rights. 

The  writer  was  at  that  time  near  the  scene  of  these  transac- 

38  tions,  and  received  from  the  Indians  daily  accounts  of  passing 
events.  They  were  in  substance  much  the  same  as  those  given 
by  Lisiansky,  with  this  addition,  that  having  so  often  experienced  the 
perfidy  and  cruelty  of  the  Russians,  they  placed  no  confidence  in  any 
promises  made  by  them,  and  well  knew  that  slavery  must  follow  sub- 
mission. Finding  themselves  without  means  of  defence,  they  deter- 
mined to  abandon  their  country,  retreat  into  the  interior,  and  thus  pre- 
serve their  independence  by  the  sacrifice  of  their  possessions.  Those 
who  were  too  old  or  too  young  to  support  the  fatigues  and  sufferings  of 
the  contemplated  journey  were  dispatched  on  the  spot,  "and,"  added 
the  Chief  who  gave  this  account,  "  their  innocent  blood  be  on  the  heads  of 
those  ivho  caused  the  deed.v  We  shall  offer  no  apology  for  introducing 
the  following  anecdote  as  a  further  illustration  of  the  character  of  these 
people. 

In  the  summer  of  1804  several  tribes  collected  at  "  Nass,"  where  a 
sort  of  fair  is  annually  held.  At  this  time  an  affray  took  place  between 
individuals  of  the  Oockalane  tribe,  who  reside  on  the  main,  near  the 
entrance  of  Observatory  Inlet,  and  of  the  Skettageets  tribe,  who  inhabit 
the  opposite  shores  of  Queen  Charlotte's  Islands,  in  which  Cockalane, 
the  great  Chief  of  his  nation,  was  unfortunately  killed.  In  the  course 
of  the  following  winter,  when  the  inclemency  of  the  season  prevented 
all  intercourse  between  the  Indians  of  the  main  and  those  of  the  islands, 
the  writer  visited  Skettageets.  Inquiry  being  made  by  the  Chiefs 
respecting  the  intentions  of  the  Cockalane  tribe,  they  were  told  that 
early  in  the  spring  the  friends  of  the  deceased  Chief  were  determined 
to  attack  them  with  an  irresistible  force,  and  destroy  the  whole  Sket- 
tageets nation.  Elsworsh,  a  distinguished  young  Chief,  heard  this 
account  with  great  calmness,  and  expressed  doubts  of  the  ability  of 
their  enemies  to  execute  these  threats.    Being  assured  that  they  were 
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highly  exasperated,  and  resolved  on    vengeance,  he  replied,  with  a 

countenance  and  manner  that  expressed  his  feelings  more  forcibly  than 
language,  "It  is  well,  let  them  come — let  them  attack — let  them  destroy 
us — it  is  well — we  are  but  passing  clouds,"  and  added,  pointing  to  the 
sun,  "Where  is  the  man,  like  yonder  sun,  who  never  dies?"* 

Let  us  not  be  suspected  of  representing-  these  people  in  too  favoura- 
ble a  light.  They  share,  of  course,  the  passions  and  vices  that  usually 
prevail  in  the  savage  state.  Implacable  hatred  and  thirst  for  revenge, 
engendered  by  real  or  supposed  injuries,  too  often  excite  them  to  deeds 
nt  which  humanity  shudders.  We  have  known  in  their  intercourse  with 
foreigners  instances  of  unprovoked  outrage  and  violence.  But  we  have 
more  frequently  met  with  ex  parte  accounts  of  their  treachery  and  feroc- 
ity where  circumstances  have  been  known  to  us  that  gave  a  very  different 
colouring  to  their  conduct.  They  are  a  people  more  "sinned  against" 
than  "sinning."  We  should  rejoice  if  the  dark  shades  of  their  char- 
acter could  be  dispelled  by  the  mild  influence  of  Christianity,  without 
endangering  that  independence  which  is  the  ground-work  of  every 
virtue  they  possess;  but  our  knowledge  of  their  habits  and  feelings 
give  us  little  hope  of  its  accomplishment,  and  our  fears  that  any  change 
encouraging  white  people  to  settle  among  them  would  lead  to  their 
destruction  leave  us  no  wish  that  it  should  be  attempted. 

The  march  of  civilization  seems  the  signal  for  their  disappearance, 
and  there  is  something  mournful  in  the  reflection  that  at  no  distant 
period  this  race  of  men,  which  physiologists  reckon  as  one  of  the  distinct 
varieties  of  mankind,  will  exist  only  in  the  pages  of  history. 

We  have  already  extended  this  article  beyond  reasonable  bounds,  or 
we  should  have  offered  some  remarks  on  the  letter  of  Mr.  Prevost  to 
the  Secretary  of  State  respecting  the  Columbia  Eiver.  We  do  not  sub- 
scribe to  all  the  opinions  of  that  gentleman,  and  doubt  the  accuracy  of 
the  information  he  received  in  relation  to  some  facts  he  has  stated. 
But  as  we  cannot  go  into  the  subject  at  large,  we  shall  only  notice  an 
unimportant  error  in  relation  to  the  language,  which,  he  says,  "bears  a 
strong  analogy  with  that  of  Nootka."  This  mistake  (if  it  be  one)  may 
be  easily  accounted  for,  when  it  is  known  that  the  natives  of  Columbia 
River  have  frequent  intercourse  with  the  Indians  of  Classett,  who  speak 
the  ISTootka  language,  and  that  the  first  "foreign  adventurers"  who 
visited  the  river  had  previously  acquired  a  knowledge  of  that  language. 
.It  was  natural  that  their  intercourse  should  be  carried  on  in  a  language 
of  which  both  had  some  knowledge,  and  this  has  been  the  case  to  a 
certain  extent  ever  since.  A  comparison  of  the  following  numerals  in 
the  Nootka  language  and  in  that  spokeu  at  the  mouth  of  the  Columbia 
will  show  an  essential  difference: 

English.  Nootka. 

One. 

Two. 

Throe. 

Four. 

Five. 

Six. 

Seven. 

Eight. 

Nino. 

Ten. 

*  Eeetlannu  Keeset,  tsue"  cootcanong,  come  howeene  cardie." 
t  Month  of  the  Columbia. 


Cheenook.  t 

Sawac. 

Ect. 

Athlar. 

Moxt. 

Cutsar. 

CI  fine. 

Moo. 

Luct. 

Suchar. 

Quiinim. 

Noopoo. 

Tuck  urn. 

Athlarpoo. 

Slnamixt. 

Athlacquelth. 

Stootkeen 

Tsawacquelth. 

Quieeto. 

Heioo. 

Taitlolum. 
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Extracts  from  the  "Historical  Review  of  the  Formation  of  the  Russian- 
American  Company,  and  their  Proceedings  up  to  the  Present  Time"  (in 
Russian),  by  P.  Tikhmenieff,  St.  Petersburgh,  1861,  Part  I,  Chapter  VIII, 
Pages  257-261. 

[Translation.] 

The  boundaries  of  the  Eussian  possessions  on  the  north-west  coast  of 
America,  defined  in  the  Charter  renewed  to  the  Company  by  the  Emperor 
in  1821,  were  somewhat  altered  in  consequence  of  disputes  which  arose 
with  the  United  States  of  America  and  with  England.  In  the  Con- 
ventions concluded  by  Eussia  with  the  United  States'  Government  on 
the  5th  (17th)  April,  1824,  and  with  England  on  the  16th  (28th)  Febru- 
ary, 1825,  it  was  stipulated  that  the  boundary  of  the  Russian  dominions 
on  the  south  should  extend  from  the  southern  limit  of  Prince  of  Wales' 
Island  (54°  40'  north  latitude),  and  between  131°  and  133°  west  longi- 
tude from  Greenwich  to  the  north  along  the  Portland  Channel  to  that 
point  of  laud  which  touches  the  56th  parallel  of  latitude.  By  the 
former  of  these  Conventions  the  citizens  of  the  United  States  were 
given  the  right,  for  a  period  of  ten  years,  to  fish  in  the  waters  of  the 
Colony,  and  to  trade  with  the  inhabitants  of  the  coast. 

This  latter  provision  provoked  from  the  Company  a  complaint  that 
the  privileges  granted  to  them  by  the  Emperor  had  been  infringed  in 
a  manner  which  threatened  the  prosperity  of  the  Colony,  and  even  the 
very  existence  of  the  Company. 

In  a  letter  addressed  to  the  Foreign  Office,  Admiral  Mordvinoff,  a 
shareholder  of  the  Company,  spoke  very  strongly  in  defence  of  the 
rights  of  the  Company,  and  called  attention  to  the  fact  that  certain 
parts  of  the  Convention  were  not  at  all  clear,  and  might  give  rise  to 
many  disputes.  The  Foreign  Office  replied  that  our  Government  had 
two  very  good  reasons  for  granting  to  the  citizens  of  the  United  States 
the  right  to  trade  and  fish  in  the  waters  of  the  Colony  for  a  period 
not  exceeding  ten  years,  namely,  first,  because  the  Government  of  the 
United  States  asked,  not  without  reason,  for  something  in  return  for 
the  great  advantages  conceded  to  Eussia  by  the  other  parts  of  the  Con- 
vention, in  particular  by  Article  V;  and,  in  the  second  place,  because, 
as  the  Company  had  not  hitherto  been  able  to  prevent  the  Americans 
from  continuing  the  trading  and  fishing  in  the  waters  of  the  Colony, 
which  they  had  carried  on  for  many  years,  it  would  be  much  better 
that  the  Company  should  give  their  formal  consent  to  such  trading  and 
fishing  than  that  they  should  see  their  prohibition  disregarded,  and 
trade  and  fishing  continue  as  before,  as  if  by  a  natural  and  indefeasible 
right.  Besides,  a  great  advantage  would  be  gained  by  the  formal 
grant  of  this  privilege  for  a  certain  period,  because,  id  return,  the 
United  States'  Government  would  be  ready  to  admit  formally  that,  at 
the  end  of  the  stipulated  period,  the  Company  would  have  a  perfect 
right  to  prohibit  trading  and  fishing  by  Americans  in  the  waters  of 
the  Colony,  and  punish  those  who  disregarded  the  prohibition. 

As  the  Convention  had  not  yet  been  ratified,  the  Emperor,  on  the 
representation  of  the  Company  that  they  would  be  injured  by  that  part 
of  the  Convention  to  which  we  have  referred,  ordered  inquiry  to  be 
made  into  the  matter  by  a  Special  Commission.  In  the  Protocol  of  the 
Commission,  which  was  approved  by  the  Emperor,  it  was  declared,  inter 
alia7  that  the  provision  of  the  Convention  granting  to  the  citizens  of  the 
United  States  the  right  to  fish  in  the  waters  of  the  Colony,  and  to  trade 
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with  the  inhabitants  of  the  coast,  must  not  be  understood  as  giving 
them  a  right  to  approach  the  const  of  Eastern  Siberia,  and  the  Aleutian 
and  Kurile  Islands,  which  had  long  been  recognized  by  the  other  Powers 
as  being  under  the  exclusive  dominion  of  Russia,  and  that  that  pro- 
vision only  applied  to  the  disputed  territory  on  the  north-west  coast  of 
America,  between  54°  40'  and  57°. 

In  consequence  of  this  declaration,,  the  Head  of  the  Foreign  Office 
and  the  Commission  were  of  opinion  that,  in  order  to  safeguard  the 
rightsof  the  Company,  and  to  obviate  the  possibility  of  the  Convention 
being  wrongly  interpreted,  the  Russian  jMinister  to  the  United  States 
should  be  instructed  to  make  a  formal  explanatory  declaration  on  the 
occasion  of  the  exchange  of  the  ratifications!  of  the  Convention.  The 
Minister  reported  that  he  did  not  see  his  way  to  carrying  out  these 
instructions,  and  that  the  only  way  in  which  he  could  explain  the  pro- 
vision in  question  to  the  Washington  Cabinet  was  by  a  verbal  note;  he 
added  that  a  formal  declaration  might  give  rise  to  serious  disputes, 
prevent  the  ratification  of  the  Convention,  and  produce  an  effect  which 
was  not  intended,  by  arousing  suspicions  which  would  otherwise  never 
be  entertained.     The  Convention  was  accordingly  ratified. 

#  #  #  #  #  *  # 

[At  the  end  of  the  ten  years'  period  the  American  Government  asked 
for  a  renewal  of  the  privileges;  the  Russian  Government  refused,  stating 
that  such  a  renewal  would  not  be  in  the  interest  of  the  Russian-Ameri- 
can Company.  The  American  Government  then  inquired  what  steps 
the  Russian  Government  proposed  to  take,  and  were  informed  that  the 
authorities  of  the  Russian  Colonies  had  been  instructed  to  pre- 
40  vent  American  vessels  from  visiting  the  inland  seas,  gulfs,  har- 
bours, and  bays  to  the  north  of  54°  40'  north  latitude.]* 

Extracts  from  the  "Historical  Review  of  the  Formation  of  the  Russian- 
American  Company,  and  their  Proceedings  up  to  the  Present  Time  " 
(ix  Russian),  by  P.  Tikiimenieff,  St.  Petersburgh,  1863,  Part  II,  Pages 
130-139. 

[Translation.] 

In  1842  Etolin,  Governor  of  the  Colony,  informed  the  Company  that 
in  the  course  of  his  tour  of  inspection  he  had  come  across  several  Ameri- 
can ships.  Although  circumstances  had  prevented  his  communicating 
with  them  at  the  time,  he  had  reason  to  believe  that  they  were  whalers. 
In  corroboration  of  this  he  stated  that  for  some  time  he  had  been  con- 
stantly receiving  reports  from  various  parts  of  the  Colony  of  the  appear- 
ance of  American  whalers  in  the  neighbourhood  of  the  harbours  and 
shores  of  the  Colony. 

Amongst  these  reports  the  most  noteworthy  was  that  of  Captain 
Kadnikoff,  the  commander  of  the  Company's  ship  "Nasliednik  Alexan- 
der," who  stated  that,  on  a  voyage  from  Sitka  to  Okhotsk,  he  had  hailed 
a  whaler  flying  the  American  flag.  The  master  informed  him  that  he 
bad  come  from  the  Sandwich  Islands  in  company  with  thirty  other 
ships  to  whale  on  both  sides  of  the  western  extremity  of  the  Peninsula 
of  Alaska  and  the  eastern  islands  of  the  Aleutian  group  belonging  to 
that  peninsula,  and  that  as  many  as  200  whalers  were  coming  from  the 
United  States  the  same  year.  Captain  Kadnikoff  also  ascertained  from 
the  master  that  in  1811  he  had  whaled  in  the  same  waters  in  company 
with  fifty  other  ships,  and  that  his  ship  secured  thirteen  whales,  from 
which  1,000  barrels  of  oil  wrere  obtained. 

*The  passages  in  brackets  are  abstracts  of  the  Russian  text. 
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The  Company  addressed,  an  energetic  representation  to  the  Foreign 
Office,  calling  upon  the  Government  to  prevent  the  Americans  from 
fishing  in  the  waters  of  the  Colony  in  contravention  of  the  Convention. 
The  Foreign  Office  replied :  *  "  The  claim  to  a  mare  clausum,  if  we  wished 
to  advance  such  a  claim  in  respect  to  the  northern  part  of  the  Pacific 
Ocean,  could  not  be  theoretically  justified.  Under  Article  I  of  the 
Convention  of  1824  between  Russia  and  the  United  States,  which  is 
still  in  force,  American  citizens  have  a  right  to  fish  in  all  parts  of  the 
Pacific  Ocean.  But  under  Article  IV  of  the  same  Convention,  the  ten 
years'  period  mentioned  in  that  Article  having  expired,  we  have  power 
to  forbid  American  vessels  to  visit  inland  seas,  gulfs,  harbours,  and 
bays  for  the  purposes  of  fishing  and  trading  with  the  natives.  That  is 
the  limit  of  our  rights,  and  we  have  no  power  to  prevent  American 
ships  from  taking  whales  in  the  open  sea." 

Of  course  this  decision,  which  made  it  impossible  for  the  Company  to 
restrain  in  any  way  the  licence  of  the  whalers,  gave  the  latter  an  excuse 
for  continuing  to  act  exactly  as  they  chose  within  the  limitsof  the  Colony. 
From  1843  to  1850  there  were  constant  complaints  by  the  Company  of 
the  increasing  boldness  of  the  whalers.  They  were  not  content  with 
landing  on  the  Aleutian  and  Kurile  Islands,  cutting  wood  wherever 
they  chose,  boiling  blubber  on  the  shore,  and  thereby  inflicting  real 
damage  on  the  fur  industry  (especially  in  the  case  of  the  otter,  for  the 
least  smoke  is  sufficient  to  drive  it  from  the  coast);  they  went  still 
further  in  their  arbitrary  proceedings.  On  more  than  one  occasion  they 
destroyed  huts  belonging  to  the  natives  or  to  the  Company,  and  on 
receiving  notice  of  the  Regulations  and  Circulars  in  force  prohibiting 
whaling  off  the  shores  of  the  Colony,  they  replied  with  threats  or  con- 
temptuous language.  The  whalers  asserted  that  the  sea  in  all  latitudes 
and  longitudes  was  the  common  property  of  all;  besides,  they  said,  they 
had  a  right  to  exercise  their  industry  under  their  national  flag.  Traffic 
in  furs  was  openly  carried  on  between  the  natives  and  the  American 
captains,  and  when  the  Colonial  authorities  made  some  whalers  leave 
Novoarkhangelsk  on  that  account,  they  quietly  continued  the  traffic  in 
the  Bay  of  Sitka,  and  disregarded  all  protests.  The  following  case  also 
deserves  to  be  noticed:  In  1817  one  of  the  whalers  came  to  Behring 
Island,  and  on  the  captain  being  told  that  he  must  not  traffic  in  seal- 
skins! on  a  neighbouring  small  island,  he  ordered  the  overseer  of  the 
island  to  be  turned  off  his  ship,  and  immediately  went  on  shore  with  his 
men,  with  the  evident  intention  of  disregarding  the  prohibition. 

It  was  only  when  active  steps  were  taken  to  resist  them  that  the 
whalers  left,  but  before  going  they  cut  down  a  plantation  which  had 
been  grown  with  great  trouble,  the  island  being  without  other  trees 
or  shrubs.  Few  of  the  districts  of  the  Colony  escaped  the  visits  of  the 
whalers,  which  were  everywhere  accompanied  by  acts  of  violence  on 
their  part. 

Whenever  complaints  of  such  acts  reached  the  Company,  they  took  all 
the  steps  in  their  power  to  protect  the  country  under  their  administra- 
tion; but  all  their  efforts  led  to  no  satisfactory  result.  In  1813, 
41  almost  immediately  after  the  first  protest  of  the  Company,  the 
Colonial  authorities  were  alarmed  at  the  large  number  of  whalers 
engaged  round  the  shores  of  Kadiak,  as  the  Company's  fur  trade 
was   certain  to   suffer  from  their  presence.     M.   Etolin  accordingly 

*  Letter  from  the  Department  of  Manufactures  and  Internal  Trade,  December  14, 
1842,  No.  5191.     Dielo  Arkh.  Kom.  1842  goda,  No.  14,  str.  7. 

tThe  Russian  word  is  "sivutsh,"  for  which  the  equivalent  given  in  the  dictionary 
is  "otary,"  "sea-lion." 
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resolved  once  more  to  ask  the  Company  to  furnish  him  with  more  defi- 
nite instructions  in  regard  to  the  winders,  i.  e.,  to  define  the  rights  of 
the  Governor  of  the  Colony  with  reference  to  those  captains  who,  in 
spite  of  the  prohibition,  should  enter  the  bays,  harbours,  and  gulfs  of 
the  Russian  possessions,  or  land  on  the  islands.  While  awaiting  a 
decision  in  the  matter,  lie  resolved  to  arm  one  of  the  ships  of  the 
colonial  (lot ilia  to  act  as  a  cruizer  in  the  waters  most  infested  by  the 
foreign  vessels.  The  cruizer  was  ordered  to  avoid  most  carefully  any- 
thing which  might  give  rise  to  a  conflict,  and  to  confine  herself  strictly 
to  observing  the  whalers.  She  was  on  no  account  to  resort  to  force 
unless  it  became  necessary  to  resist  an  attack.  Apart  from  this  meas- 
ure, M.  Etolin  suggested  the  expediency  of  obtaining  the  permission  of 
the  Government  for  the  colonial  cruizer  to  fly  the  flag  of  the  Imperial 
Navy,  as  that  flag  would,  in  certain  eventualities,  inspire  more  respect. 
Finally,  he  considered  that  the  claim  of  foreigners  to  take  whales  in 
Russian  waters  ought  certainly  to  be  limited  by  a  line  drawn  at  a  dis- 
tance of  at  least  3  leagues,  or  0  Italian  miles,  from  the  shores  of  the 
( Jolony.  As  an  example  of  the  justice  of  fixing  such  a  limit,  and  of  the 
advantages  to  be  obtained  therefrom,  he  adduced  New  Holland  and 
other  British  possessions,  where  no  whaler  would  dare  to  take  whales 
within  the  3-league  limit. 

Unfortunately,  these  efforts  to  defend  the  rights  of  the  Company 
were  not  attended  with  more  success  than  those  previously  made. 
Although  the  Foreign  Office,  at  the  request  of  the  Company,  informed 
the  Government  of  the  United  States  of  the  establishment  of  cruizers 
in  the  Kussian  Colonies  for  the  purpose  of  insuring  the  observation  of 
the  Convention  of  1824  by  foreign  ships,  no  decision  was  arrived  at  in 
regard  to  the  fixing  of  a  limit  for  winding,  or  with  reference  to  the 
proposal  that  the  Company's  cruizer  should  fly  the  flag  of  the  Imperial 
Navy.  On  the  other  hand,  the  Government  took  occasion  to  impress 
upon  the  Company  the  importance  of  great  caution  being  observed  by 
the  colonial  cruizers  in  all  that  concerned  foreign  ships. 

The  exact  words  of  the  letter  from  the  Foreign  Office  are  as  follows: 
"The  fixing  of  a  line  at  sea  within  which  foreign  vessels  should  be 
prohibited  from  whaling  off  our  shores  would  not  be  in  accordance 
with  the  spirit  of  the  Convention  of  1824,  and  would  be  contrary  to  the 
provisions  of  our  Convention  of  1825  with  Great  Britain.  Moreover, 
the  adoption  of  such  a  measure,  without  preliminary  negotiation  and 
arrangement  with  the  other  Powers,  might  lead  to  protests,  since  no 
clear  and  uniform  agreement  has  yet  been  arrived  at  among  nations  in 
regard  to  the  limit  of  jurisdiction  at  sea." 

In  1847  a  representation  from  Governor  Tebenkoff  in  regard  to  new 
aggressions  on  the  part  of  the  whalers  gave  rise  to  further  correspond- 
ence. Some  time  before,  in  Junel84G,  the  Governor  General  of  Eastern 
Siberia  had  expressed  his  opinion  that,  in  order  to  limit  the  whaling 
operations  of  foreigners,  it  would  be  fair  to  forbid  them  to  come  within 
4()  Italian  miles  of  our  shores,  the  ports  of  Petropavlovsk  and  Okhotsk 
to  be  excluded,  and  a  payment  of  100  silver  roubles  to  be  demanded  at 
those  ports  from  every  vessel  for  theright  of  whaling.  He  recommended 
that  a  ship  of  war  should  be  employed  as  a  cruizer  to  watch  foreign 
vessels.  The  Foreign  Office  expressly  stated  as  follows  in  reply:  "  We 
have  no  right  to  exclude  foreign  ships  from  that  part  of  the  great  ocean 
which  separates  the  eastern  shore  of  Siberia  irom  the  north-western 
shore  of  America,  or  to  make  the  payment  of  a  sura  of  money  a  condition 
to  allowing  them  to  take  whales."  The  Foreign  Office  were  of  opinion 
that  the  fixing  of  the  line  referred  to  above  would  reopen  the  discussions 
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formerly  carried  on  between  England  and  France  on  the  subject.  The 
limit  of  a  cannon-shot,  that  is  about  3  Italian  miles,  would  alone  give 
rise  to  no  dispute.  The  Foreign  Office  observed,  in  conclusion,  that  no 
Power  had  yet  succeeded  in  limiting  the  freedom  of  fishing  in  open  seas, 
and  that  such  pretensions  had  never  been  recognized  by  the  other 
Powers.  They  were  confident  that  the  fitting  out  of  colonial  cruizers 
would  put  an  end  to  all  difficulties;  there  had  not  yet  been  time  to  test 
the  efficacy  of  this  measure. 

[Soon  after  this  the  whalers  began  to  turn  their  chief  attention  to  the 
Sea  of  Okhotsk.] 

In  1850  the  corvette  "Olivutsa,"  of  theEussian  navy,  was  sent  by  the 
Government  to  cruize  in  the  Northern  Pacific.  The  Company  were 
invited  to  offer  suggestions  with  regard  to  the  instructions  to  be  given 
to  cruizers. 

The  following  is  an  extract  from  their  suggestions:  "  In  order  to  pre- 
vent the  complete  extermination  of  the  whales  in  the  Sea  of  Okhotsk  it 
is  most  desirable  that  an  armed  cruizer  should  always  be  stationed  at 
the  Shantar  Islands  to  keep  away  foreign  whalers,  at  all  events  until 
such  time  as  it  is  found  possible  altogether  to  prohibit  whaling  by  for- 
eign ships  in  that  sea."  (16th  November,  1853,  No.  970;  Dielo  Arkh. 
Kom.  1842  goda,  No.  11,  str.  181.) 

Some  time  before  the  Company  had  written  to  the  Foreign  Office  (22nd 
March,  1853,  No.  308,  the  same  Dielo,  p.  163):  "  If  it  is  found  impracti- 
cable entirely  to  prohibit  for  a  time  fishing  by  foreigners  in  the  Sea  of 
Okhotsk,  as  an  inland  sea,  would  it  not,  at  any  rate,  be  possible  offi- 
cially to  prohibit  whalers  from  coming  close  to  our  shores  and  whaling 
in  the  bays  and  among  the  islands,  detaching  one  of  the  cruizers  of  the 
Kamtchatka  flotilla  for  this  service1?" 

The  instructions  to  cruizers  were  approved  on  the  9th  December,  1853. 
The  cruizers  were  to  see  that  no  whalers  entered  the  bays  or  gulfs,  or 
came  within  3  Italian  miles  of  our  shores,  that  is,  the  shores  of  Russian 
America  (north  of  54°  41'),  the  Peninsula  of  Kamtchatka,  Siberia,  the 
Kadjak  Archipelago,  the  Aleutian  Islands,  the  Pribyloff  and  Com- 
mander Islands,  and  the  others  in  Behring  Sea,  the  Kuriles,  Sak- 
42  halin,  the  Shantar  Islands,  and  the  others  in  the  Sea  of  Okhotsk 
to  the  north  of  46°  30'  north.  The  cruizers  wrere  instructed  con- 
stantly to  keep  in  view  that  "our  Government  not  only  does  not  wish 
to  prohibit  or  put  obstacles  in  the  way  of  whaling  by  foreigners  in  the 
northern  part  of  the  Pacific  Ocean,  but  allows  foreigners  to  take  whales 
in  the  Sea  of  Okhotsk,  which,  as  stated  in  these  instructions,  is,  from 
its  geographical  position,  a  Russian  inland  sea."* 

*  These  words  are  in  italics  in  the  original. 
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Extracts   prom  the   "Historical  Review  of  the   Formation  ok  the  Rus- 
sian-American Company,  and  Their  Proceedings  dp  to  the  Present  Time" 

(in  Russian),  by  P.  Tikiimenieff,  St.  Petersborgh,  IHM,  Part  I,  Pages  252,250. 

[Translation.] 

According  to  reports  from  the  Colony  the  number  of  Russians,  half- 
breeds,  and  natives  under  the  administration  of  the  Company  was,  on 
the  1st  January,  1819,  as  follows: 


Locality. 

Russians. 

Half-breeds. 

Males. 

Feiualos. 

Males. 

Females. 

•  198 

73 

2 

4 

3 

2 

17 

11 

11 

27 

27 

3 

11 

93 
39 

Ill 

1 

2 

Total 

378 

13 

133 

111 

NATIVES. 


Locality. 


AtKadiak.. 

At  Novarkhangelsk  (Aleuts) 

Aliaksintsi 

Tshugalsh 

Kenaitsi 

CTgalentsi 

Mjednovtsi 

On  the  Fox(Liay)  Islands 

On  the  Seal  Islands  (Aleuts). 

Totals 


Males.     Fenu^es.    Total 


1,483 
285 
402 
172 
723 
51 
294 
464 


4,002 


1,769 
61 
467 
188 
748 
66 
273 
559 
191 


322 


3,  252 
346 

869 
360 

1,471 
117 
567 

1,023 
379 


8,  384 


43 


No.  6. 


Speech  by  the  Hon.  Charles  Sumner,  of  Massachusetts,  on  the  Cession  of 
Russian  America  to  the  United  States  in  1867.  II.  R.  Ex.  Doc.  177,  40th 
Congress,  2nd  Session,  Pages  124-189. 

Mr.  President  :  You  have  just  listened  to  the  reading  of  the  Treaty 
by  which  Russia  cedes  to  the  United  States  all  her  possessions  on  the 
North  American  Continent  in  consideration  of  7,200,000  dollars,  to  be 
paid  by  the  United  States.  On  the  one  side  is  the  cession  of  a  vast 
country  witli  its  jurisdiction  and  its  resources  of  all  kinds,  on  the  other 
side  is  the  purchase-money.     Such  is  this  transaction  on  its  face. 

BOUNDARIES   AND    CONFIGURATION. 


In  endeavouring  to  estimate  its  character  I  am  glad  to  begin  with  what 
is  clear  and  beyond  question.  I  refer  to  the  boundaries  fixed  by  the 
Treaty.  Commencing  at  the  parallel  of  54°  40'  north  latitude,  so 
famous  in  our  history,  the  line  ascends  Portland  Channel  to  the  moun- 
tains, which  it  follows  on  their  summits  to  the  point  of  intersection 
with  the  141°  west  longitude,  which  line  it  ascends  to  the  Frozen 
Ocean,  or.  if  you  please,  to  the  North  Pole.  This  is  the  eastern  bound- 
ary, separating  this  region  iroin  the    British  possessions,  and  it  is 
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borrowed  from  the  Treaty  between  Russia  and  Great  Britain  in  1825, 
establishing-  the  relations  between  these  two  Powers  on  this  continent. 
It  will  be  seen  that  this  boundary  is  old;  the  rest  is  new.  Starting 
from  the  Frozen  Ocean,  the  western  boundary  descends  Behring  Straits, 
midway  between  the  two  islands  of  Krusenstern  and  Ratmanov,  to  the 
parallel  of  05°  30',  just  below  where  the  Continents  of  America  and 
Asia  approach  each  other  the  nearest;  and  from  this  point  it  proceeds 
in  a  course  nearly  south-west  through  Behring  Straits,  midway  between 
the  Island  of  St.  Lawrence  and  Cape  Chonkotski,  to  the  meridian  of 
172°  west  longitude,  and  thence,  in  a  southwesterly  direction,  travers- 
ing Behring  Sea,  midway  between  the  Island  of  Attou  on  the  east,  and 
Copper  Island  on  the  west,  to  the  meridian  of  193°  west  longitude, 
leaving  the  prolonged  group  of  the  Aleutian  Islands  in  the  possessions 
now  transferred  to  the  United  States,  and  making-  the  western  bound- 
ary of  our  country  the  dividing  line  which  separates  Asia  from 
America. 

Look  at  the  map  and  see  the  configuration  of  this  extensive  region, 
whose  estimated  area  is  more  than  570,000  square  miles.  I  speak  by 
the  authority  of  our  own  Coast  Survey.  Including  the  Sitkan  Archi- 
pelago at  the  south,  it  takes  a  margin  of  the  mainland,  fronting  on  the 
ocean  30  miles  broad  and  300  miles  long,  to  Mount  St.  Elias,  the  highest 
peak  of  the  continent,  when  it  turns  with  an  elbow  to  the  west,  and 
then  along  Behring  Straits  northerly,  when  it  roundsto  the  east  along 
the  Frozen  Ocean.  Here  are  upwards  of  1,000  statute  miles  of  coast, 
indented  by  capacious  bays  and  commodious  harbours  without  number, 
embracing  the  Peninsula  of  Alaska,  one  of  the  most  lemarkable  in  the 
world,  50  miles  in  breadth  and  300  miles  m  length;  piled  with  moun- 
tains, many  volcanic,  and  some  still  smoking;  penetrated  by  navigable 
rivers,  one  of  which  is  among  the  largest  of  the  world ;  studded  with 
islands  which  stand  like  sentinels  on  the  coast,  and  flanked  by  that 
narrow  Aleutian  range  which,  starting  from  Alaska,  stretches  far  away 
to  Japan,  as  if  America  were  extending  a  friendly  hand  to  Asia.  This 
is  the  most  general  aspect.  There  are  details  specially  disclosing  mar- 
itime advantages  and  approaches  to  the  sea,  which  properly  belong  to 
this  preliminary  sketch.  According  to  accurate  estimates  the  coast- 
line, including  bays  and  islands,  is  not  less  than  11,270  miles.  In  the 
Aleutian  range,  besides  innumerable  islets  and  rocks,  there  are  not  less 
than  fifty-rive  islands  exceeding  3  miles  in  length;  there  are  seven 
exceeding  10  miles,  with  Ounimak,  which  is  the  largest,  exceeding  73 
miles.  In  our  part  of  Behring  Sea  there  are  five  considerable  islands, 
the  largest  of  which  is  St.  Lawrence,  being  more  than  96  miles  long. 
Add  to  all  these  the  group  south  of  the  Peninsula  of  Alaska,  including 
the  Shumagins  and  the  magnificent  Island  of  Kodiak,  and  then  the 
Sitkan  group,  being  archipelago  added  to  archipelago,  and  the  whole 
together  constituting  the  geographical  complement  to  the  West  Indies, 
so  that  the  north  west  of  the  contiuent  answers  archipelago  for  archi- 
pelago to  the  south-east. 

DISCOVERY    OE     RUSSIAN    AMERICA    BY   BEHRING,   UNDER     INSTRUC- 
TIONS EROM   PETER   THE   GREAT. 

The  title  of  Russia  to  all  these  possessions  is  derived  from  prior  dis- 
covery, which  is  the  admitted  title  by  which  all  European  Powers  have 

held  in  ^North  and  South  America,  unless  we  except  what  England 
41        acquired  by  conquest  from  France,  but  here  the  title  of  France 

was  derived  from  prior  discovery.    Russia,  shut  up  in  a  distant 
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interior,  and  struggling  with  barbarism,  was  scarcely  known  to  the 
other  Powers  at  the  time  they  were  lilting  their  flags  in  the  Western 
Hemisphere.  At  a  later  day  the  same  powerful  genius  which  made  her 
known  as  an  Empire  set  in  motion  the  enterprise  by  which  these  pos- 
sessions wereopened  to  her  dominion.  Peter  the  Great,  himself  a  ship- 
builder and  a  reformer,  who  had  worked  in  the  ship-yards  of  England 
and  Holland,  was  curious  to  know  if  Asia  and  America  were  separated 
by  the  sea,  or  if  they  constituted  one  undivided  body  with  different 
names,  like  Europe  and  Asia.  To  obtain  this  information  he  wrote  with 
his  own  hand  the  following  instructions,  and  ordered  his  Chief  Admiral 
to  see  them  carried  into  execution: 

One  or  two  boats  with  decks  to  be  built  at  Kamtschatka,  or  at  any  other  conven- 
ient place,  with  which  inquiry  should  be  made  in  relation  to  the  northerly  coasts, 
to  see  whether  they  were  not  contiguous  with  America,  since  their  end  was  not  known  ; 
and  this  done,  they  should  see  whether  they  could  not  somewhere  hud  a  harbour 
belonging  to  Europeans  or  an  European  ship.  They  should  likewise  set  apart  some 
men  who  should  inquire  alter  the  name  and  situation  of  the  coasts  discovered.  Of 
■ill  this  an  exact  journal  should  be  kept,  with  which  they  should  return  to  St.  Peters- 
burgh.     (Miiller's  "  Voyages  from  Asia  to  America,"  by  Jeffreys,  p.  45.) 

The  Czar  died  in  the  winter  of  1725,  but  the  Empress  Catharine,  faith- 
ful to  the  desires  of  her  husband,  did  not  allow  this  work  to  be  neglected. 
Vitus  Behring,  a  Dane  by  birth,  and  a  navigator  of  some  experience, 
was  made  Commander.  The  plaeeof  embarkation  was  on  the  other  side 
of  the  Asiatic  Continent.  Taking  with  him  officers  and  ship-builders, 
the  navigator  left  St.  Petersburg!*  by  land  on  the  5th  February,  1725, 
and  commenced  the  preliminary  journey  across  Siberia,  Northern  Asia, 
and  the  Sea  of  Okhotsk  to  the  coast  of  Kamtchatka,  which  they  reached 
after  infinite  hardships  and  delays,  sometimes  with  dogs  for  horses,  and 
sometimes  supporting  life  by  eating  leather  bags,  straps,  and  shoes. 
More  than  three  years  were  passed  in  this  toilsome  and  perilous  journey 
to  the  place  of  embarkation.  At  last,  on  the  20th  July,  1728,  the  party 
was  able  to  set  sail  in  a  small  vessel  called  the  "Gabriel,-'  and  described 
as  "like  the  packet-boats  used  in  the  Baltic.''  Steering  in  a  north-east- 
erly direction,  Behring  passed  a  large  island,  which  he  called  St.  Law- 
rence, from  the  saint  on  whose  day  it  was  seen.  This  island,  which  is 
included  in  the  present  cession,  may  be  considered  as  the  first  point  in 
Russian  discovery,  as  it  is  also  the  first  outpost  of  the  North  American 
Continent.  Continuing  northward,  and  hugging  the  Asiatic  coast, 
Behring  turned  back  only  when  he  thought  he  had  reached  the  north- 
eastern extremity  of  Asia,  and  was,  satisfied  that  the  two  continents 
were  separated  from  each  other.  He  did  not  penetrate  further  north 
than  67°  30'. 

In  his  voyage  Behring  was  struck  by  the  absence  of  such  great  and 
high  waves  as  in  other  places  are  common  to  the  open  sea,  and  he  observed 
fir  trees  swimming  in  the  water,  although  they  were  unknown  on  the 
Asiatic  coast.  Relations  of  inhabitants,  in  harmony  with  these  indica- 
tions, pointed  to  "a  country  at  no  great  distance  toward  the  east."  His 
work  was  still  incomplete,  and  the  navigator  before  returning  home  put 
forth  again  for  this  discovery,  but  without  success.  By  another  dreary 
land  journey  he  made  his  way  back  to  St.  Petersburgh  in  March  1730, 
after  an  absence  of  five  years.  Something  was  accomplished  for  Rus- 
sian discovery,  and  his  own  fame  was  engraved  on  the  Mapsof  the  world. 
The  straits  through  which  he  sailed  now  bear  his  name,  as  also  does 
the  expanse  of  sea  which  lie  traversed  on  his  way  to  the  straits. 

The  spirit  of  discovery  continued  at  St.  Petersburgh.  A  Cossack 
Cliief  undertaking  to  conquer  the  obstinate  natives  on  the  north-eastern 
coast,  proposed  also  "to  discover  the  pretended  country  on  the  Frozen 
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Sea."  He  was  killed  by  an  arrow  before  bis  enterprise  was  completed. 
Little  is  known  of  tbe  result,  but  it  is  stated  that  the  navigator  whom  he 
had  selected,  by  name  Gwosdew,  in  1730  succeeded  in  reaching  a  u  strange 
coast"  between  65°  and  66°  of  north  latitude,  where  he  s.aw  people, 
but  could  not  speak  with  them  for  want  of  an  interpreter.  This  must 
have  been  the  coast  of  North  America,  and  not  far  from  the  group  of 
islands  in  Behring  Straits,  through  which  the  present  boundary  passes, 
separating  the  United  States  from  Russia,  and  America  from  Asia. 

The  desire  of  the  Russian  Government  to  get  behind  the  curtain 
increased.  Behring  volunteered  to  undertake  the  discoveries  that 
remained  to  be  made.  He  was  created  a  Commodore,  and  his  old  Lieu- 
tenants were  created  Captains.  The  Senate,  the  Admiralty,  and  the 
Academy  of  Sciences  at  St.  Petersburgh  all  united  in  the  enterprise. 
Several  Academicians  were  appointed  to  report  on  the  natural  history 
of  the  coasts  visited,  among  whom  was  Steller  the  naturalist,  said  to  be 
"  immortal"  from  this  association.  All  of  these,  with  a  numerous  body 
of  officers,  journeyed  across  Siberia,  Northern  Asia,  and  the  Sea  of 
Okhotsk,  to  Kamtchatka,  as  Behring  had  journeyed  before.  Though 
ordered  in  1732,  the  expedition  was  not  able  to  leave  the  western  coast 
until  the  4th  June,  1741,  when  two  well-appointed  ships  set  sail  in 
company  "to  discover  the  Continent  of  America."  One  of  these,  called 
the  "St.  Paul,"  was  under  Commodore  Behring;  the  other,  called  the 
"St.  Peter,"  was  under  Captain  Tschirikow.  For  some  time  the  two 
kept  together,  but  in  a  violent  storm  and  fog  they  were  separated,  when 
each  continued  the  expedition  alone. 

Behring  first  saw  the  Continent  of  North  America  on  the  18th  July, 
1741,  in  latitude  58°  28'.  Looking  at  it  from  a  distance,  "the 
45  country  had  terrible  high  mountains  that  were  covered  with 
snow."  Two  days  later  he  anchored  in  a  sheltered  bay  near  a 
point  which  he  called  from  the  saint- day  on  which  he  saw  it,  Cape  St. 
Elias.  He  was  in  the  shadow  of  Mount  St.  Elias.  On  landing  he  found 
deserted  huts,  fire-places,  hewn  wood,  household  furniture,  an  arrow, 
edge-tools  of  copper,  with  "store  of  red  salmon."  Here  also  several 
birds,  unknown  in  Siberia,  were  noticed  by  the  faithful  Steller,  among 
which  was  the  blue  jay,  of  a  peculiar  species,  now  called  by  his  name. 

Steering  northward,  Behring  found  himself  constrained  by  the  elbow 
in  the  coast  to  turn  westward,  and  then  in  a  southerly  direction.  Hug- 
ging the  shore,  his  voyage  was  constantly  arrested  by  islands  without 
number,  among  which  he  zigzagged  to  find  his  way;  several  times  he 
landed.  On  one  of  these  occasions  he  saw  natives,  who  wore  "upper 
garments  of  whale's  guts,  breeches  of  seal-skins,  caps  of  the  skins  of 
sea-lions,  adorned  with  various  feathers,  especially  those  of  hawks." 
These  "Americans,"  as  they  are  called,  were  fishermen,  without  bows 
and  arrows.  They  regaled  the  Bussians  with  "whale's  flesh,"  but 
declined  strong  drink.  One  of  them,  on  receiving  a  cup  of  brandy, 
"spit  it  out  again  as  soon  as  he  tasted  it,  and  cried  aloud,  as  if  com- 
plaining to  his  countrymen  how  ill  he  had  been  used."  This  was  on 
one  of  the  Shumagin  Islands,  near  the  southern  coast  of  the  Peninsula 
of  Alaska. 

Meanwhile,  the  other  solitary  ship  proceeding  on  its  way,  had  sighted 
the  same  coast  on  the  loth  July,  1741,  in  the  latitude  of  56°.  Anchoring 
at  some  distance  from  the  steep  and  rocky  cliffs  before  him,  Tschirikow 
sent  his  mate  with  the  loug  boat  and  ten  of  his  best  men,  provided  with 
small-arms  and  a  brass  cannon,  to  inquire  into  the  nature  of  the  country 
and  to  obtain  fresh  water.  The  long  boat  disappeared  in  a  small 
wooded  bay,  and  was  never  seen  again.     Thinking  it  might  have  been 
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damaged  in  landing,  the  Captain  sent  his  boatswain  with  the  small 
boat  and  carpenters  well  armed  to  furnish  necessary  assistance.  The 
small  boat  disappeared  also,  and  w  a  i  never  seen  again.  At  the  same 
time  great  smoke  was  observed  continually  ascending  from  the  shore. 

Shortly  afterwards  two  boats  filled  with  natives  sallied  forth  and  lay 
at  some  disl  a  nee  from  the  vessel,  when,  crying  "Agai,  Agai,"  they  put 
back  to  the  shore.  Sorrowfully  the  Russian  navigator  turned  away, 
not  knowing  the  fate  of  his  comrades,  and  unable  to  help  theiu.  This 
was  not  far  from  Sitka. 

Such  was  the  first  discovery  of  these  north-western  coasts,  and  such 
are  the  first  recorded  glimpses  of  the  aboriginal  inhabitants.  The  two 
navigators  had  different  fortunes.  Tschirikow,  deprived  of  his  boats, 
and  therefore  unable  to  land,  hurried  home.  Adverse  winds  and  storms 
interfered.  He  supplied  himself  with  fresh  water  only  by  distilling  the 
ocean  or  pressing  rain  from  the  sails.  But  at  last  on  the  9th  October  he 
reached  Kamtchatka,  with  his  ship's  company  of  seventy  diminished 
to  forty-nine. 

During  this  time  Behring  was  driven,  like  Ulysses,  on  the  uncertain 
waves.  A  single  tempest  raged  for  seventeen  days,  so  that  Andrew  Hos- 
selberg,  the  ancient  pilot,  who  had  known  the  sea  for  fifty  years,  declared 
that  he  had  seen  nothing  like  it  in  his  life.  Scurvy  came  with  its  dis- 
heartening horrors.  The  Commodore  himself  was  a  sufferer.  Rigging 
broke;  cables  snapped;  anchors  were  lost.  At  last  the  tempest- tossed 
vessel  was  cast  upon  a  desert  island,  then  without  a  name,  where  the 
Commodore,  sheltered  in  a  ditch  and  half  covered  with  sand  as  a  pro- 
tection against  cold,  died  on  the  8th  December,  1741.  His  body  after 
his  decease  was  "scraped  out  of  the  ground"  and  buried  on  this  island, 
which  is  called  by  his  name,  and  constitutes  an  outpost  of  the  Asiatic 
Continent.  Thus  the  Russian  navigator,  after  the  discovery  of  America, 
died  in  Asia.  Eussia,  by  the  recent  demarcation,  does  not  fail  to  retain 
his  last  resting-place  among  her  possessions. 

TITLE  OF  RUSSIA. 

For  some  time  after  these  expeditions,  by  which  Russia  achieved  the 
palm  of  discovery,  Imperial  enterprise  slumbered  in  those  seas.  The 
knowledge  already  acquired  was  continued  and  confirmed  only  by 
private  individuals,  who  were  led  there  in  quest  of  furs.  In  1745  the 
Aleutian  Islands  were  discovered  by  an  adventurer  in  search  of  sea- 
otters.  In  successive  voyages  all  these  islands  were  visited  for  similar 
purposes.  Among  these  was  Ounalaska,  the  principal  of  the  group  of 
Fox  Islands,  constituting  a  continuation  of  the  Aleutian  Islands,  whose 
Inhabitants  and  productions  were  minutely  described. 

In  1708  private  enterprise  was  superseded  by  an  expedition  ordered 
by  the  Empress  Catharine,  which,  leaving  Kamtchatka,  explored  this 
whole  archipelago  and  the  Peninsula  of  Alaska,  which  to  the  islanders 
stood  for  the  whole  continent.  Shortly  afterwards  all  these  discov- 
eries, beginning  with  those  of  Behring  and  Tschirikow.  were  verified 
by  the  great  English  navigator  Captain  Cook.  In  1778  he  sailed  along 
the  north-western  coast,  "near  where  Tschirikow  anchored  in  1741;" 
then  again  in  sight  of  mountains  "wholly  covered  with  snow  from  the 
highest  summit  down  to  the  sea-coast,"  "with  the  summit  of  an  ele- 
vated mountain  above  the  horizon,"  which  he  supposed  to  be  the 
Mount  St.  Elias  of  Behring;  then  by  the  very  anchorage  of  Behring; 
then  among  the  islands  through  which  Behring  zigzagged,  and  along 
the  coast  by  the  Island  of  St.  Lawrence  until  arrested  by  ice.  If  any 
S.  Ex.  177,  pt.  4 18 
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doubt  existed  with  regard  to  Eussian  discoveries  it  was  removed  by 
the  authentic  Report  of  this  navigator,  who  shed  such  a  flood  of  light 
upon  the  geography  of  this  region. 

Such  from  the  beginning  is  the  title  of  Russia,  dating  at  least  from 
1741.  The  coast  of  British  Columbia,  next  below,  was  discovered  by 
Vancouver  in  1790,  and  that  of  Oregon,  still  further  down,  by  Gray, 
who,  sailing  from  Boston  in  1789,  entered  the  Columbia  River 
46  in  1790,  so  that  the  title  of  Russia  is  the  earliest  on  the  north- 
western coast.  I  have  not  stopped  to  quote  volume  and  page, 
but  I  beg  to  be  understood  as  following  approved  authorities,  and  I 
refer  especially  to  the  Russian  work  of  Miiller,  already  cited,  on  the 
"Voyages  from  Asia  to  America;"  the  volume  of  Coxe  on  "Russian 
Discoveries,"  with  its  supplement  on  the  "Comparative  View  of  Rus- 
sian Discoveries;'7  the  volume  of  Sir  John  Barrow,  on  "Arctic  Voy- 
ages;" Burney's  "  Russian  and  North-eastern  Voyages;"  and  the  third 
voyage  of  Captain  Cook,  unhappily  interrupted  by  his  tragical  death 
from  the  natives  of  the  Sandwich  Islands,  but  not  until  after  his  explo- 
ration of  this  coast. 

There  were  at  least  four  other  Russian  expeditions  by  which  this  title 
was  confirmed,  if  it  needed  any  confirmation.  The  first  was  ordered 
by  the  Empress  Catharine  in  1785.  It  was  under  the  command  of  Com- 
modore Billings,  an  Englishman  in  the  service  of  Russia,  and  was  nar- 
rated from  the  original  papers  by  Martin  Sauer,  Secretary  of  the  expe- 
dition. In  the  instructions  from  the  Admiralty  at  St.  Petersburgh  the 
Commodore  was  directed  ty  take  possession  of  "  such  coasts  and  islands 
as  he  shall  first  discover,  whether  inhabited  or  not,  that  cannot  be  dis- 
puted, and  are  not  yet  subject  to  any  European  Power,  with  consent  of 
the  inhabitants,  if  any,"  and  this  was  to  be  accomplished  by  setting  up 
"posts  marked  with  the  Arms  of  Russia,  with  letters  indicating  the 
time  of  sovereignty,  a  short  account  of  the  people,  their  voluntary  sub- 
mission to  the  Russian  sovereignty,  and  that  this  was  done  under  the 
glorious  reign  of  the  great  Catharine  II."  (Billings'  "Northern  Russia," 
Appendix.) 

The  next  was  in  1803,  in  the  interest  of  the  Russian- American  Com- 
pany. There  were  two  ships,  one  under  the  command  of  Captain  Lisian- 
sky,  and  the  other  of  Captain  Krusenstern,  of  the  Russian  navy.  It 
was  the  first  voyage  round  the  world  by  the  Russian  Government,  and 
lasted  three  years.  During  its  progress  these  ships  visited  separately 
the  north-Avest  coast  of  America,  and  especially  Sitka  and  the  Island 
of  Kocliak. 

Still  another  enterprise  organized  by  the  celebrated  Minister  Count 
Romanzoff,  at  his  expense,  left  Russia  in  1815,  under  the  command  of 
Lieutenant  Kotzebue,  an  officer  of  the  Russian  navy,  and  son  of  the 
German  dramatist  whose  assassination  darkened  the  return  of  the  son 
from  his  long  voyage.  It  is  enough  for  the  present  to  say  of  this  expe- 
dition that  it  has  left  its  honourable  traces  on  the  coast  even  as  far  as 
the  Frozen  Ocean. 

There  remains  the  enterprise  of  Liitke,  at  the  time  Captain,  and  after- 
wards Admiral,  in  the  Russian  navy,  which  was  a  voyage  round  the 
world,  embracing  especially  the  Russian  possessions,  commenced  in  1826, 
and  described  in  French  with  instructive  fulness.  With  him  sailed  the 
German  naturalist  Kittlitz,  who  has  done  so  much  to  illustrate  the  nat 
ural  history  of  this  region. 
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A  FRENCH   ASPIRATION    ON   THIS   COAST. 

So  little  was  the  Russian  title  recognized  for  sometime,  that  when 
the  unfortunate  expedition  of  La  Perouse,  with  the  frigates  "Boussole" 
and  "Astrolabe,"  slopped  on  this  coast  in  17S7,  he  did  not  hesitate  to 
consider  the  friendly  harbour,  in  latitude  58°  3G',  where  lie  was  moored, 
as  open  to  permanent  occupation.  Describing  this  harbour,  which  he 
named  "Port  ties  Francais,"  as  sheltered  behind  a  breakwater  of  rocks, 
with  a  calm  sea,  and  with  a  mouth  sufficiently  large,  he  says  that  Nature 
seemed  to  have  created  at  this  extremity  of  the  world  a  port  like  that 
of  Toulon,  but  vaster  in  plan  and  accommodation;  and  then,  considering 
that  it  had  never  been  discovered  before,  that  it  was  situated  33  leagues 
north-west  of  liemedios,  the  limit  of  Spanish  navigation,  about  284 
leagues  from  Nootka,  and  100  leagues  from  Prince  William  Sound,  the 
mariner  records  his  judgment  that  "if  the  French  Government  had  any 
project  of  a  factory  on  this  coast,  no  nation  could  have  the  slightest 
right  to  oppose  it." — (La  Perouse,  "Voyage,"  Tom.  2, p.  147.) 

Thus  quietly  was  Bussia  dislodged.  The  frigates  sailed  further  on 
their  voyage,  and  never  returned  to  France.  Their  fate  was  unknown, 
until,  after  fruitless  search  and  the  lapse  of  a  generation,  their  ship- 
wrecked hulls  were  accidentally  found  on  a  desert  island  of  the  South- 
ern Pacific.  The  unfinished  journal  of  La  Perouse  recording  his  visit 
to  this  coast  had  been  sent  overland  by  way  of  Kamtchatka  and 
Siberia  to  France,  where  it  was  published  by  a  Decree  of  the  National 
Assembly,  thus  making  known  his  supposed  discovery  and  his  aspira- 
tion. 

EARLY  SPANISH   CLAIM. 

Spain  also  has  been  a  claimant.  In  1775  Bodega,  a  Spanish  naviga- 
tor, seeking  new  opportunities  to  plant  the  Spanish  flag,  reached  the 
parallel  of  58°  on  this  coast,  not  far  from  Sitka,  but  this  supposed  dis- 
covery was  not  followed  by  any  immediate  assertion  of  dominion.  The 
universal  aspiration  of  Spain  had  embraced  this  whole  region  even  at 
an  early  day,  and  shortly  after  the  return  of  Bodega  another  enterprise 
was  equipped  to  verify  the  larger  claim,  being  nothing  less  than  the 
original  title  as  discoverer  of  the  straits  between  America  and  Asia, 
and  of  the  conterminous  continent  under  the  name  of  Anian.  This 
curious  episode  is  not  out  of  place  in  this  brief  history.  It  has  two 
branches:  one  concerning  early  maps  on  which  straits  are  represented 
between  America  and  Asia  under  the  name  of  Anian;  the  other  con- 
cerning a  pretended  attempt  by  a  Spanish  navigator  at  an  early  day  to 
find  these  straits. 

There  can  be  no  doubt  that  early  maps  exist  with  north-western 
straits  marked  "  Anian."  There  are  two  in  the  Congressional  Library 
in  atlases  of  the  years  1717  and  1680;  but  these  are  of  a  date 
47  comparatively  modern.  Engel,  in  his  "Memoires  Geograph- 
iques,"  mentions  several  earlier,  which  he  believes  to  be  genuine. 
There  is  one  purporting  to  be  by  Zaltieri,  and  bearing  date  1500,  an 
authentic  pen- and  ink  copy  of  which  is  now  before  me  from  the  col- 
lection of  our  own  Coast  Survey.  On  this  very  interesting  map,  which 
is  without  latitude  or  longitude,  the  western  coast  of  the  continent  is 
delineated  with  straits  separating  it  from  Asia  not  unlike  the  Behring 
Straits  in  outline  and  with  the  name  in  Italian  "  Stretto  di  Anian." 
Southward  the  coast  has  a  certain  conformity  with  what  is  now  known 
t<>  exist.  Below  the  straits  is  an  indentation  corresponding  to  Bristol 
Bay j  then  a  peninsula  somewhat  broader  than  that  of  Alaska;  then 
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comes  the  elbow  of  the  coast;  then  lower  down  three  islands,  not 
unlike  Sitka,  Queen  Charlotte,  and  Vancouver;  and  then,  further  south, 
is  the  peninsula  of  Lower  California.  Sometimes  the  story  of  Anian 
is  explained  by  the  voyage  of  the  Portuguese  navigator  Caspar  de  Cor- 
tereal  in  1500-1505,  when,  on  reaching-  Hudson  Bay  in  quest  of  a  pas- 
sage round  America, he  imagined  that  he  had  found  it,  and  proceeded  to 
name  his  discovery  "  in  honour  of  two  brothers  who  accompanied  him." 
Very  soon  maps  began  to  record  the  Straits  of  Anian;  but  this  does 
not  explain  the  substantial  conformity  of  the  early  delineation  with 
the  reality,  Avhich  seems  truly  remarkable. 

The  other  branch  of  inquiry  is  more  easily  disposed  of.  This  turns 
on  a  Spanish  document  entitled  "Relation  of  the  Discovery  of  the  Strait 
of  Anian.  made  by  me,  Captain  Lorenzo  Ferren  Maldonado,"  purporting 
to  be  written  at  the  time,  although  it  did  not  see  the  light  till  1781, 
when  it  was  published  in  Spain,  and  shortly  afterward  became  the  sub- 
ject of  a  memoir  before  the  French  Academy.  If  this  early  account  of 
a  north-west  passage  from  the  Atlantic  to  the  Pacific  were  authentic  the 
whole  question  would  be  settled,  but  recent  geographers  indignantly 
discarded  it  as  a  barefaced  imposture.  Clearly  Spain  once  regarded 
it  otherwise;  for  her  Government  in  1789  sent  out  an  expedition  " to 
discover  the  strait  by  which  Maldonado  was  supposed  to  have  passed 
in  1588  from  the  coast  of  Labrador  to  the  Great  Ocean."  The  expedition 
was  not  successful,  and  nothing  more  has  been  heard  of  any  claim  from 
this  pretended  discovery.  The  story  of  Maldonado  has  taken  its  place 
in  the  same  category  with  that  of  Munchausen. 

REASONS  FOR  THIS   CESSION  BY  RUSSIA. 

Turning  from  this  question  of  title,  which  time  and  testimony  have 
already  settled,  I  meet  the  inquiry,  Why  does  Russia  part  with  posses- 
sions thus  associated  with  the  reign  of  her  greatest  Emperor  and  filling 
an  important  chapter  of  geographical  history?  On  this  head  I  have  no 
information  which  is  not  open  to  others.  But  I  do  not  forget  that  the 
first  Napoleon  in  parting  with  Louisiana  was  controlled  by  three  several 
considerations:  first,  he  needed  the  purchase-money  for  his  Treasury; 
secondly,  he  was  unwilling  to  leave  this  distant  unguarded  territory  a 
prey  to  Great  Britain  in  the  event  of  hostilities  which  seemed  at  hand; 
and  thirdly,  he  was  glad,  according  to  his  own  remarkable  language,  "  to 
establish  for  ever  the  power  of  the  United  States  and  give  to  England  a 
maritime  rival  destined  to  humble  her  pride."  Such  is  the  record  of 
history.  Perhaps  a  similar  record  may  be  made  hereafter  with  regard 
to  the  present  cession.  It  is  sometimes  imagined  that  Russia,  with  all 
her  great  Empire,  is  financially  poor,  so  that  these  few  millions  may  not 
be  unimportant  to  her.  It  is  by  foreign  loans  that  her  railroads  have 
been  built  aud  her  wars  have  been  aided.  All,  too,  must  see  that  in 
those  "coming  events,"  which  now  more  than  ever  "cast  their  shadows 
before,"  it  will  be  for  her  advantage  not  to  hold  outlying  possessions  from 
which  thus  far  she  has  obtained  no  income  commensurate  with  the  pos- 
sible expense  for  their  protection.  Perhaps,  like  a  wrestler,  she  now 
strips  for  the  contest,  which  I  trust  sincerely  may  be  averted.  Besides, 
I  cannot  doubt  that  her  enlightened  Emperor,  who  has  given  pledges 
to  civilization  by  an  unsurpassed  act  of  emancipation,  would  join  the 
first  Napoleon  in  a  desire  to  enhance  the  maritime  power  of  the  United 
States. 

These  general  considerations  are  reinforced  when  we  call  to  mind  the 
little  influence  which  Russia  has  thus  far  been  able  to  exercise  in  this 
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region.  Thongh  possessing  dominion  over  it  for  more  than  a  century 
this  gigantic  Power  has  not  been  more  genial  or  productive  there  than 
the  soil  itself.  Her  Government  there  is  little  more  than  a  name  or  a 
shadow.  It  is  not  even  a  skeleton.  It  is  hardly  visible.  Its  only  rep- 
resentative is  a  Fur  Company,  to  which  has  been  added  latterly  an  Ice 
Company.  The  immense  count ry  is  without  form  and  without  light; 
without  activity  and  without  progress.  Distant  from  the  Imperial 
capital,  and  separated  from  the  huge  bulk  of  Russian  Empire,  it  does 
not  share  the  vitality  of  a  common  country.  Its  life  is  solitary  and 
feeble.  Its  Settlements  are  only  encampments  or  lodges.  Its  fisheries 
are  only  a  petty  perquisite,  belonging  to  local  or  personal  adventurers 
rather  than  to  the  commerce  of  nations. 

In  these  statements  I  follow  the  record.  So  little  were  these  posses- 
sions regarded  during  the  last  century  that  the3r  were  scarcely  recog- 
nized as  a  component  part  of  the  Empire.  1  have  now  before  me  an 
authentic  map,  published  by  the  Academy  of  Sciences  at  St.  Peters- 
burgh  in  1770,  and  reproduced  at  London  in  1787,  entitled  "General 
Map  of  the  Russian  Empire,"  where  you  will  look  in  vain  for  Russian 
America,  unless  we  accept  that  link  of  the  Aleutian  chain  nearest  to 
Asia,  which  appears  to  have  been  incorporated  under  the  Empress  Anna 
at  the  same  time  with  Siberia.  (See  Coxe's  "Russian  Discoveries.") 
Alexander  Humboldt,  whose  insight  into  geography  was  unerring,  in 
his  great  work  on  "New  Spain,"  published  in  1811,  after  stating  that 
he  is  able  from  official  documents  to  give  the  position  of  the  Russian 
factories  on  the  American  Continent,  says  that  they  are  "nothing  but 
sheds  and  cabins  employed  as  magazines  of  furs."  He  remarks 
48  further  that  "the  larger  part  of  these  small  Russian  Colonies  do 
not  communicate  with  each  other  except  by  sea,"  and  then,  put- 
ting us  on  our  guard  not  to  expect  too  much  from  a  name,  he  proceeds 
to  say  that  "the  new  denomination  of  Russian  America  or  Russian  pos- 
sessions on  the  new  continent  must  not  make  us  think  that  the  coasts  of 
Behring's  Basin,  the  Peninsula  of  Alaska,  or  the  country  of  Tchuktchi 
have  become  Russian  provinces  in  the  sense  given  to  this  word,  when 
we  speak  of  the  Spanish  Provinces  of  Sonora  or  New  Biscay."  (Hum- 
boldt, "Essai  Politique  sur  La  Nouvelle-Espagne,"  Tom.  I,  pp.  344,  345.) 
Here  is  a  distinction  between  the  foothold  of  Spain  in  California  and 
the  foothold  of  Russia  in  North  America,  which  will  at  least  illustrate 
the  slender  power  of  the  latter  in  this  region. 

In  ceding  possessions  so  little  within  the  sphere  of  her  Empire, 
embracing  more  than  100  nations  or  tribes,  Russia  gives  up  no  part  of 
herself,  and  even  if  she  did  the  considerable  price  paid,  the  alarm  of  war 
which  begins  to  fill  our  ears,  and  the  sentiments  of  friendship  declared 
for  the  United  States,  would  explain  the  transaction. 

THE  NEGOTIATION,   IN  ITS  ORIGIN  AND  COMPLETION. 

I  am  not  able  to  say  when  the  idea  of  this  cession  first  took  shape.  I 
have  heard  that  it  wras  as  long  ago  as  the  Administration  of  Mr.  Polk. 
It  is  within  my  knowledge  that  the  Russian  Government  was  sounded 
on  the  subject  during  the  Administration  of  Mr.  Buchanan.  This  was 
done  through  Mr.  Gwin,  at  the  time  Senator  of  California,  and  Mr. 
Appleton,  Assistant  Secretary  of  State.  Eor  this  purpose  the  former 
had  more  than  one  interview  with  the  Russian  Minister  at  Washington 
some  time  in  December  1859,  in  which,  while  professing  to  speak  for 
the  President  unofficially,  hereprcsented  "that  Russia  was  too  far  off  to 
make  the  most  of  these  possessions;  and  that  as  we  are  near,  we  can 
derive  more  from  them."    In  reply  to  an  inquiry  of  the  Russian  Minister 
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Mr.  Gwin  said  that  "the  United  States  could  go  as  high  as  5,000,000 
dollars  for  the  purchase,"  on  which  the  former  made  no  comment.  Mr. 
Appleton,  on  another  occasion,  said  to  the  Minister  that  "thePresident 
thought  that  the  acquisition  would  be  very  profitable  to  the  States  ou 
the  Pacific;  that  he  was  ready  to  follow  it  up,  but  wished  to  know  in 
advance  if  Russia  was  ready  to  cede;  that  if  she  were,  he  would  confer 
with  his  Cabinet  and  influential  Members  of  Congress."  All  this  was 
unofficial;  but  it  was  promptly  communicated  to  the  Russian  Govern- 
ment, who  seem  to  have  taken  it  into  careful  consideration.  Prince 
Gortschakow,  in  a  despatch  which  reached  here  early  in  the  summer  of 
18G0,  said  that  "the  offer  was  not  what  might  have  been  expected ;  but 
that  it  merited  mature  reflection ;  that  the  Minister  of  Finance  Avas 
about  to  inquire  into  the  condition  of  these  possessions,  after  which 
Russia  would  be  in  a  condition  to  treat."  The  Prince  added  for  himself 
that  "he  was  by  no  means  satisfied  personally  that  it  would  be  for  the 
interest  of  Russia  politically  to  alienate  these  possessions;  that  the  only 
consideration  which  could  make  the  scales  incline  that  way  would  be 
the  prospect  of  great  financial  advantages ;  bat  that  the  sum  of  5,000,000 
dollars  does  not  seem  in  any  way  to  represent  the  real  value  of  these 
possessions,"  and  he  concluded  by  asking  the  Minister  to  tell  Mr. 
Appleton  and  Senator  Gwin  that  the  sum  offered  was  not  considered 
"an  equitable  equivalent."  The  subject  was  submerged  by  the  Presi- 
dential election  which  was  approaching,  and  then  by  the  rebellion.  It 
will  be  observed  that  this  attempt  was  at  a  time  when  politicians  who 
believed  in  the  perpetuity  of  slavery  still  had  power.  Mr.  Buchanan 
was  President,  and  he  employed  as  his  intermediary  a  known  sympa- 
thizer with  slavery,  who  shortly  afterward  became  a  rebel.  Had  Russia 
been  willing,  it  is  doubtful  if  this  controlling  interest  would  have  sanc- 
tioned any  acquisition  too  far  north  for  slavery. 

Meanwhile,  the  rebellion  was  brought  to  an  end,  and  peaceful  enter- 
prise was  renewed,  which  on  the  Pacific  coast  was  directed  toward  the 
Russian  possessions.  Our  people  there,  wishing  new  facilities  to  obtain 
fish,  fur,  and  ice,  sought  the  intervention  of  the  National  Government. 
The  Legislature  of  Washington  Territory,  in  the  winter  of  18GG,  adopted 
a  Memorial  to  the  President  of  the  United  States,  entitled  "in  reference 
to  the  cod  and  other  fisheries,"  as  follows: 

To  his  Excellency  Andrew  Johnson,  President  of  the  United  States: 

Your  memorialists,  the  Legislative  Assembly  of  Washington  Territory,  beg  leave 
to  show  that  abundance  of  codfish,  halibut,  and  salmon  of  excellent  quality  have 
been  found  along  the  shores  of  the  Russian  possessions.  Your  memorialists  respect- 
fully request  your  Excellency  to  obtain  such  rights  and  privileges  of  the  Government 
of  Russia  as  will  enable  our  iishing-vessels  to  visit  the  ports  and  harbours  of  its 
possessions  to  the  end  that  fuel,  water,  and  provisions  may  be  easily  obtained,  that 
our  sick  and  disabled  fishermen  may  obtain  sanitary  assistance,  together  with  the 
privilege  of  curing  fish  and  repairing  vessels  in  need  of  repairs.  Your  memorialists 
further  request  that  the  Treasury  Department  be  instructed  to  forward  to  the  Col- 
lector of  Customs  of  this  Puget  Sound  District  such  fishing  licences,  abstract 
journals,  and  log-books  as  will  enable  our  hardy  fishermen  to  obtain  the  bounties 
now  provided  and  paid  to  the  fishermen  in  the  Atlantic  States.  Your  memorialists 
finally  pray  your  Excellency  to  employ  such  ships  as  may  be  spared  from  the  Pacific 
Naval  Fleet  in  exploring  and  surveying  the  fishing  banks  known  to  navigators 
49  to  exist  along  the  Pacific  coast  from  the  Cortes  Bank  to  Behring  Straits,  and 
as  in  duty  bound  your  memorialists  will  ever  pray. 
Passed  the  House  of  Representatives,  the  10th  January,  1866. 

(Signed)  Edward  Eldridge, 

Speaker,  House  of  Representatives. 
Passed  the  Council,  the  13th  January,  1866. 

(Signed)  Harvey  K.  Hines, 

President  of  the  Council. 
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This  Memorial  on  its  presentation  to  the  President  in  February  1866 
was  referred  to  the  Secretary  of  State,  by  whom  it  was  communicated 
to  M.  de  Stoeckl,  the  Russian  Minister,  with  remarks  on  the  importance 
of  some  early  and  comprehensive  arrangement  between  the  two  Powers 
in  order  to  prevent  the  growth  of  difficulties,  especially  from  the  fish- 
eries in  that  region. 

Shortly  afterwards  another  influence  was  felt.  Mr.  Cole,  who  had 
been  recently  elected  to  the  Senate  from  California,  acting  in  behalf  of 
certain  persons  in  that  State,  sought  to  obtain  from  the  Russian  Gov- 
ernment a  license  or  franchise  to  gather  furs  in  a  portion  of  its  Ameri- 
can possessions.  The  Charter  of  the  Russian-American  Company  was 
about  to  expire.  This  Company  had  already  underlet  to  the  Hudson 
Bay  Company  all  its  franchise  on  the  mainland  between  54°  40'  and 
Mount  St.  Elias;  and  now  it  was  proposed  that  an  American  Company, 
holding  direct  from  the  Russian  Government,  should  be  substituted  for 
the  latter.  The  mighty  Hudson  Bay  Company,  with  its  head-quarters 
in  London,  was  to  give  way  to  an  American  Company,  with  its  head- 
quarters in  California.  Among  the  letters  on  this  subject  addressed  to 
Mr.  Cole,  and  now  before  me,  is  one  dated  at  San  Francisco,  the  10th 
April,  1866,  in  which  this  scheme  is  developed  as  follows: 

There  is  at  the  present  time  a  good  chance  to  organize  a  Fur  Trading  Company  to 
trade  between  the  United  States  and  the  Russian  possessions  in  America,  and  as  the 
Charter  formerly  granted  to  the  Hudson  Bay  Company  has  expired  this  would  he  the 

opportune  moment  to  start  in. 

*  #  #  *  *  #■  # 

I  should  think  that  by  a  little  management  this  Charter  could  he  obtained  from 
the  Russian  Government  for  ourselves,  as  I  do  not  think  they  are  very  willing  to 
renew  the  Charter  of  the  Hudson  Bay  Company,  and  I  think  they  would  give  the 
preference  to  an  American  Company,  especially  if  the  Company  should  pay  to  the 
Russian  Government  5  per  cent,  on  the  gross  proceeds  of  their  transactions,  and  also 
aid  in  civilizing  and  ameliorating  the  condition  of  the  Indians  by  employing  mission- 
aries, if  required  by  the  Russian  Government.  For  the  faithful  performance  of  the 
above  we  ask  a  Charter  for  the  term  of  twenty-five  years,  to  be  renewed  for  the  same 
length  of  time  if  the  Russian  Government  finds  the  Company  deserving.  The  Charter 
to  invest  us  with  the  right  of  trading  in  all  the  country  between  the  British- American 
line  and  the  Russian  archipelago. 

Remember,  we  wish  for  the  same  Charter  as  was  formerly  granted  to  the  Hudson 
Bay  Company,  and  we  offer  in  return  more  than  they  did. 

Another  correspondent  of  Mr.  Cole,  under  date  of  San  Francisco,  the 
17th  September,  1866,  wrote  as  follows : 

1  have  talked  with  a  man  who  has  been  on  the  coast  and  in  the  trade  for  ten  years 
past,  and  he  says  it  is  much  more  valuable  than  I  have  supposed,  and  I  think  it  very 
important  to  obtain  it  if  possible. 

The  Kussian  Minister  at  Washington,  whom  Mr.  Cole  saw  repeatedly 
upon  this  subject,  was  not  authorized  to  act,  and  the  latter,  after  con- 
ference with  the  Department  of  State,  was  induced  to  address  Mr.  Clay, 
Minister  of  the  United  States  at  St.  Petersburgh,  who  laid  the  applica- 
tion before  the  Russian  Government.  This  was  an  important  step.  A 
letter  from  Mr.  Clay,  dated  at  St.  Petersburgh  as  late  as  the  1st  February, 
1867,  makes  the  following  revelation : 

The  Russian  Government  has  already  ceded  away  its  rights  in  Russian  America 
for  a  term  of  years,  and  the  Russo-American  Company  lias  also  ceded  the  same  to 
the  Hudson  Bay  Company.  This  lease  expires  in  .June  next,  and  the  President  of  the 
Russo-American  Company  tells  me  that  they  have  been  in  correspondence  with  the 
Hudson  Bay  Company  about  a  renewal  of  the  lease  for  another  term  of  twenty-five 
or  thirty  years.  Until  he  receives  a  definite  answer  he  cannot  enter  into  negotia- 
tions with  us  or  your  California  Company.  My  opinion  is  that  if  he  can  get  off  with 
the  Hudson  Bay  Company  he  will  do  so,  when  we  can  make  some  arrangements  with 
the  Russo-American  Company. 
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Some  time  had  elapsed  since  the  original  attempt  of  Mr.  Gwin,  also 
a  Senator  from  California,  and  it  is  probable  that  the  Russian 
50  Government  had  obtained  information  which  enabled  it  to  see  its 
way  more  clearly.  It  will  be  remembered  that  Prince*  Gortscha- 
kow  had  promised  an  inquiry,  and  it  is  known  that  in  1861  Captain- 
Lieutenant  Golowin,  of  the  Russian  navy,  made  a  detailed  Report  on 
these  possessions.  Mr.  Cole  had  the  advantage  of  his  predecessor. 
There  is  reason  to  believe,  also,  that  the  administration  of  the  Fur  Com- 
pany had  not  been  entirely  satisfactory,  so  that  there  were  well-founded 
hesitations  with  regard  to  the  renewal  of  its  franchise.  Meanwhile,  in 
October  1866,  M.  de  Stoecld,  who  had  long  been  the  Russian  Minister 
at  Washington,  and  enjoyed  in  a  high  degree  the  confidence  of  our 
Government,  returned  home  on  a  leave  of  absence,  promising  his  best 
exertions  to  promote  good  relations  between  the  two  countries.  While 
he  was  at  St.  Petersburgh  the  applications  from  the  United  States  were 
under  consideration;  but  the  Russian  Government  was  disinclined  to 
any  minor  arrangement  of  the  character  proposed.  Obviously  some- 
thing like  a  crisis  was  at  hand  with  regard  to  these  possessions.  The 
existing  government  was  not  adequate.  The  franchises  granted  there 
were  about  to  terminate.  Something  must  be  done.  As  M.  de  Stoeckl 
was  leaving  in  February  to  return  to  his  post  the  Archduke  Con stan tine, 
the  brother  and  chief  adviser  of  the  Emperor,  handed  him  a  map  with 
the  lines  in  our  Treaty  marked  upon  it,  and  told  him  he  might  treat  for 
this  cession.  The  Minister  arrived  in  Washington  early  in  March.  A 
negotiation  was  opened  at  once  with  our  Government.  Final  instruc- 
tions were  received  by  the  Atlantic  cable  from  St.  Petersburgh  on  the 
29th  March,  and  at  4  o'clock  on  the  morning  of  the  30th  March  this 
important  Treaty  was  signed  by  Mr.  Seward  on  the  part  of  the  United 
States,  and  by  M.  de  Stoeckl  on  the  part  of  Russia. 

Few  Treaties  have  been  conceived,  initiated,  prosecuted,  and  com- 
pleted in  so  simple  a  manner  without  Protocols  or  despatches.  The 
whole  negotiation  will  be  seen  in  its  result,  unless  we  except  two  brief 
notes,  which  constitute  all  that  passed  between  the  negotiators.  These 
have  an  interest  general  and  special,  and  I  conclude  the  history  of  this 
transaction  by  reading  them: 

Department  of  State, 

Washington,  March  23,  1867. 

Sir:  With  reference  to  tlie  proposed  Convention  between  onr  respective  Govern- 
ments, for  a  cession  by  Russia  of  her  American  territory  to  the  United  States,  I  have 
the  honour  to  acquaint  you  that  I  must  insist  upon  that  clause  in  the  6th  Article  M 
the  draft  which  declares  the  cession  to  be  free  and  unincumbered  by  any  reserva- 
tions, privileges,  franchises,  grants,  or  possessions  by  any  associated  Companies, 
whether  corporate  or  incorporate,  Kussian  or  any  other,  &c,  and  must  regard  it  as 
an  ultimatum.  With  the  President's  approval,  however,  I  will  add  200,000  dollars 
to  the  consideration  money  on  that  account. 
I  avail,  &c. 

(Signed)  William  H.  Seward. 

M.  Edward  de  Stoeckl,  &c. 

[Translation.] 

Washington,  March  17  (£9),  1867. 
Mr.  Secretary  of  State  :  I  have  the  honour  to  inform  you  that,  by  a  telegram 
dated  the  16th  (28th)  of  this  month  from  St.  Petersburgh,  Prince  Gortschakow 
informs  me  that  His  Majesty  the  Emperor  of  All  the  Russias  gives  his  consent  to  the 
cession  of  the  Russian  possessions  on  the  American  Continent  to  the  United  States 
for  the  stipulated  sum  of  7,200,000  dollars  in  gold,  and  that  His  Majesty  the  Emperor 
invests  me  with  full  powers  to  negotiate  and  sign  the  Treaty. 
Please  accept,  &c. 

(Signed)  Stoeckl. 

To  Honourable  William  H.  Seward, 

Secretary  of  State  of  the  United  States. 
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THE   TREATY. 

The  treaty  begins  with  the  declaration  that  "the  United  States  of 
America  and  His  Majesty  the  Emperor  of  All  the  Russias,  being  desir- 
ous of  strengthening, if  possible,  the  good  understanding  which  exists 
between  them,"  have  appointed  Plenipotentiaries,  who  have  proceeded 
to  sign  Articles,  wherein  it  is  stipulated  on  behalf  of  Russia  that  "His 
Majesty  the  Emperor  of  All  the  Russias  agrees  to  cede  to  the  United 
Slates  by  this  Convention,  immediately  upon  the  exchange  of  the  rati- 
fications thereof,  all  the  territory  and  dominion  now  possessed  by  J  lis 
said  Majesty  on  the  Continent  of  America  and  in  the  adjacent  islands, 
the  same  being  contained  within  the  geographical  limits  herein  set 
forth;"  and  it  is  stipulated  on  behalf  of  the  United  States  that,  'fin  con- 
sideration of  the  cession  aforesaid,  the  United  States  agree  to  pay  at  the 
Treasury  in  Washington,  within  ten  months  after  the  ratification  of 
this  Convention,  to  the  Diplomatic  Representative  or  other  Agent  of 
His  Majesty  the  Emperor  of  All  the  Russias  duly  authorized  to  receive 
the  same,  7,200,000  dollars  in  gold."  The  ratifications  are  to  be 
exchanged  within  three  months  from  the  date  of  the  Treaty,  or  sooner, 
if  possible. 

Beyond  the  consideration  founded  on  the  desire  of  "strengthening 
the  good  understanding"  between  the  two  countries,  there  is  the 
pecuniary  consideration  already  mentioned,  which  underwent  a 
51  change  in  the  progress  of  the  negotiation.  The  sum  of  7,000,000 
dollars  was  originally  agreed  upon ;  but  when  it  was  understood 
that  there  was  a  Fur  Company  and  also  an  Ice  Company  enjoying 
monopolies  under  the  existing  Government,  it  was  thought  best  that 
these  should  be  extinguished,  in  consideration  of  which  our  Govern- 
ment added  200,000  dollars  to  the  purchase-money,  and  the  Russian 
Government  in  formal  terms  declared  "the  cession  of  territory  and 
dominion  to  be  free  and  unincumbered  by  any  reservations,  privileges, 
franchises,  grants,  or  possessions,  by  any  associated  Companies,  whether 
corporate  or  incorporate,  or  by  any  parties,  except  merely  private  indi- 
vidual property-holders."  Thus  the  United  States  receive  this  cession 
free  of  all  incumbrances,  so  far  at  least  as  Russia  is  in  a  condition  to 
make  it.  The  Treaty  proceeds  to  say  that  "the  cession  hereby  made 
conveys  all  the  rights,  franchises,  and  privileges  now  belonging  to 
Russia  in  the  said  territory  or  dominion  and  appurtenances  thereto." 
In  other  words,  Russia  conveys  all  that  she  has  to  convey. 

QUESTIONS  ARISING  UNDER  THE   TREATY. 

There  are  questions  not  unworthy  of  attention,  which  arise  under  the 
Treaty  between  Russia  and  Great  Britain,  fixing  the  eastern  limits  of 
these  possessions,  and  conceding  certain  privileges  to  the  latter  Power. 
By  this  Treaty,  signed  at  St.  retersburgh  on  the  28th  February,  1825, 
after  fixing  the  boundaries  between  the  Russian  and  British  posses- 
sions, it  is  provided  that  "for  the  space  of  ten  years  the  vessels  of  the 
two  Powers,  or  those  belonging  to  their  respective  subjects,  shall 
mutually  be  at  liberty  to  frequent,  without  any  hindrance  whatever,  all 
the  inland  seas,  gulfs,  havens,  and  creeks  on  the  coast  for  the  purpose 
of  fishing  and  of  trading  with  the  natives;"  and  also  that  "for  the 
space  of  ten  years  the  port  of  Sitka  or  Novo- Archan gel sk  shall  be  open 
to  the  commerce  and  vessels  of  British  subjects."  (Hertslet's  "  Commer- 
cial Treaties,"  vol.  ii,  p.  305.) 
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In  the  same  Treaty  it  is  also  provided  that  "the  subjects  of  His 
Britannic  Majesty,  from  whatever  quarter  they  may  arrive,  whether 
from  the  ocean  or  from  the  interior  of  the  continent,  shall  for  -ever  enjoy 
the  right  of  navigating  freely  and  without  any  hindrance  whatever  all 
the  rivers  and  streams  which,  in  their  course  toward  the  Pacific  Ocean, 
may  cross  the  line  of  demarcation. "     (Ibid.) 

Afterwards  a  Treaty  of  Commerce  and  Navigation  between  Eussia 
and  Great  Britain  was  signed  at  St.  Petersburgh  on  the  11th  January, 
1813,  subject  to  be  terminated  on  notice  from  either  party  at  the  expi- 
ration of  ten  years,  in  which  it  is  provided  that  "in  regard  to  commerce 
and  navigation  in  the  Bussian  possessions  on  the  north-west  coast  of 
America  the  Convention  of  the  28th  February,  1825,  continues  in 
force."     (Ibid.,  vol.  vi,  p.  767.) 

Then  ensued  the  Crimean  war  between  Eussia  and  Great  Britain, 
effacing  or  suspending  Treaties.  Afterwards  another  Treaty  of  Com- 
merce and  Navigation  was  signed  at  St.  Petersburgh  on  the  12th  Jan- 
uary, 1859,  subject  to  be  terminated  on  notice  from  either  party  at  the 
expiration  of  ten  years,  which  repeats  the  last  pro  vision.  (Ibid.,  vol. 
x,  p.  1063.) 

Thus  we  have  three  different  stipulations  on  the  part  of  Eussia :  one 
opening  seas,  gull's,  and  havens  on  the  Bussian  coast  to  British  subjects 
for  fishing  and  trading  with  the  natives;  the  second  making  Sitka  a 
free  port  to  British  subjects;  and  the  third  making  British  rivers  which 
flow  through  the  Bussian  possessions  for  ever  free  to  British  naviga- 
tion.   Do  the  United  States  succeed  to  these  stipulations? 

Among  these  I  make  a  distinction  in  favour  of  the  last,  which  by  its 
language  is  declared  to  be  "  for  ever,"  and  may  have  been  in  the  nature 
of  an  equivalent  at  the  settlement  of  the  boundaries  between  the  two 
Powers.  But  whatever  may  be  its  terms  or  its  origin  it  is  obvious  that 
it  is  nothing  but  a  declaration  ol  public  law  as  it  has  always  been 
expounded  by  the  United  States  and  is  now  recognized  on  the  Continent 
of  Europe.  While  pleading  with  Great  Britain  in  1826  for  the  free 
navigation  of  the  St.  Lawrence,  Mr.  Clay,  who  was  at  the  time  Secretary 
of  State,  said  that  "the  American  Government  did  not  mean  to  contend 
for  any  principle  the  benefit  of  which,  in  analogous  circumstances,  it 
would  deny  to  Great  Britain."  ( Wheaton's  "  Elements  of  International 
Law,"  Part  II,  cap.  4.)  During  the  same  year  Mr.  Gallatin,  our  Minister 
in  London,  when  negotiating  with  Great  Britain  for  the  adjustment  Of 
our  boundaries  on  the  Pacific,  proposed  that  "if  the  line  should  cross 
any  of  the  branches  of  the  Columbia  at  points  from  which  they  are 
navigable  by  boats  to  the  main  stream  the  navigation  of  both  branches 
and  of  the  main  stream  should  be  perpetually  free  and  common  to  the 
people  of  both  nations."  At  an  earlier  day  the  United  States  made  the 
same  claim  with  regard  to  the  Mississippi,  and  asserted  as  a  general 
principle  that  "if  the  right  of  the  upper  inhabitants  to  descend  the 
stream  was  in  any  case  obstructed  it  was  an  act  by  a  stronger  society 
against  a  weaker,  condemned  by  the  judgment  of  mankind."  (Ibid.) 
By  these  admissions  our  country  is  estopped,  even  if  the  public  law  of 
the  European  Continent,  first  declared  at  Vienna  with  regard  to  the 
Ehine,  did  not  offer  an  example  which  we  cannot  afford  to  reject.  I 
rejoice  to  believe  that  on  this  occasion  we  shall  apply  to  Great  Britain 
the  generous  rule  which  from  the  beginning  we  have  claimed  for  our- 
selves. 

The  two  other  stipulations  are  different  in  character.  They  are  not 
declared  to  be  "for  ever,"  and  do  not  stand  on  any  principle  of  public 
law.     Even  if  subsisting  now  they  cannot  be  onerous.     I  doubt  much 
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if  they  are  subsisting  now.    Tn  succeeding  to  the  Russian  possessions 

it  docs  not  follow  that  the  United  States  succeed  to  ancient  obligations 

assumed  by  Russia,  as  if,  according  to  a  phrase  of  the  common 

52  law,  they  are  ''covenants  running  with  the  land."  If  these 
stipulations  are  in  the  nature  of  servitudes  they  depend  for  their 
duration  on  the  sovereignty  of  Russia,  and  are  personal  or  national 
rather  than  territorial.  So  at  least  I  am  inclined  to  believe.  But  it  is 
hardly  profitable  to  speculate  on  a  point  of  so  little  practical  value. 
Even  if  "running  with  the  land"  these  servitudes  can  be  terminated  at 
the  expiration  of  ten  years  from  the  last  Treaty  by  a  notice  which 
equitably  the  United  States  may  give,  so  as  to  take  effect  on  the  12th 
da  ii  nary,  1869.  Meanwhile,  during  this  brief  "period,  it  will  be  easy  by 
Act  of  Congress  in  advance  to  limit  importations  at  Sitka,  so  that  this 
k-  free  port"  shall  not  be  made  the  channel  or  doorway  by  which  British 
goods  may  be  introduced  into  the  United  States  free  of  duty. 

GENERAL   CONSIDERATIONS   ON   THE   TREATY. 

From  this  survey  of  the  Treaty,  as  seen  in  its  origin  and  the  ques- 
tions under  it,  1  might  pass  at  once  to  a  survey  of  the  possessions  which 
have  been  conveyed;  but  there  are  other  matters  of  a  more  general 
character  which  present  themselves  at  this  stage  and  challenge  the 
judgment.  These  concern  nothing  less  than  the  unity,  power,  and 
grandeur  of  the  Republic,  with  the  extension  of  its  dominion  and  its 
institutions.  Such  considerations,  where  not  entirely  inapplicable,  are 
apt  to  be  controlling.  1  do  not  doubt  that  they  will  in  a  great  measure 
determine  the  fate  of  this  Treaty  with  the  American  people.  They  are 
patent,  and  do  not  depend  on  research  or  statistics.  To  state  them  is 
enough. 

ADVANTAGES   TO   THE   PACIFIC   COAST. 

1.  Foremost  in  order,  if  not  in  importance,  I  put  the  desires  of  our 
fellow-citizens  on  the  Pacific  coast,  and  the  special  advantages  which 
they  will  derive  from  this  enlargement  of  boundary.  They  were  the 
first  to  ask  for  it,  and  will  be  the  first  to  profit  by  it.  While  others 
knew  the  Russian  possessions  only  on  the  ma])  they  knew  them  practi- 
cally in  their  resources.  While  others  were  still  indifferent  they  were 
planning  how  to  appropriate  Russian  peltries  and  fisheries.  This  is 
attested  by  the  Kesolutions  of  the  Legislature  of  Washington  Terri- 
tory: also  by  the  exertions  at  different  times  of  two  Senators  from 
California,  who,  differing  in  political  sentiments  and  in  party  relations, 
took  the  initial  steps  which  ended  in  this  Treaty. 

These  well  known  desires  were  founded,  of  course,  on  supposed  advan- 
tages; and  here  experience  and  neighbourhood  were  prompters.  Siuce 
1854  the  people  of  California  have  received  their  ice  from  the  fresh 
water  lakes  in  the  Island  of  Kodiak,  not  far  westward  from  Mount  St. 
Elias.  Later  still  their  fishermen  have  searched  the  waters  about  the 
Aleutians  and  the  Shumagins,  commencing  a  promising  fishery.  Others 
have  proposed  to  substitute  themselves  to  the  Hudson  Bay  Company  in 
their  franchise  on  the  coast.  But  all  are  looking  to  the  Orient,  as  in 
the  time  of  Columbus,  although  like  him  they  sail  to  the  West.  To  them 
China  and  Japan,  those  ancient  realms  of  fabulous  wealth,  are  the  Indies. 
To  draw  this  commerce  to  the  Pacific  coast  is  no  new  idea.  It  haunted 
the  early  navigators.  Meares,  the  Englishman,  whose  voyage  in  the 
intervening  seas  was  in  1789,  closes  his  volumes  with  an  essay,  entitled 
"The  Trade  between  the  North- West  ('oast  of  America  and  China,"  in 
the  course  of  which  he  dwells  on  the  "great  and  very  valuable  source 
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of  commerce"  afforded  by  China  as  " forming  a  chain  of  trade  between 
Hudson  Bay,  Canada,  and  the  north-west  coast,"  and  then  he  exhibits 
on  the  American  side  the  costly  furs  of  the  sea  otter,  which  are  still  so 
much  prized  in  China;  "mines  which  are  known  to  lie  between  the  lati- 
tudes 40°  and  60°  north;"  and  also  an  "inexhaustible  supply"  of  gin- 
seng, for  which  there  is  still  such  a  demand  in  China  that  even  Minnesota, 
at  the  head- waters  of  the  Mississippi,  supplies  her  contribution.  His 
catalogue  might  be  extended  now. 

As  a  practical  illustration  of  this  idea,  it  may  be  mentioned  that  for 
a  long  time  most  if  not  all  the  sea-otter  skins  of  this  coast  found  their 
way  to  China,  excluding  even  Eussia  herself.  China  was  the  best  cus- 
tomer, and  therefore  Englishmen  and  Americans  followed  the  Eussian 
Company  in  carrying  these  furs  to  her  market,  so  that  Pennant,  the 
English  naturalist,  impressed  by  the  peculiar  advantages  of  this  coast, 
exclaimed,  "  What  a  profitable  trade  with  China  might  not  a  Colony 
carry  on  were  it  possible  to  penetrate  to  that  part  of  the  country  by 
means  of  rivers  and  lakes!"  But  under  the  present  Treaty  this  coast 
is  ours. 

The  absence  of  harbours  at  present  belonging  to  the  United  States 
on  the  Pacific  limits  the  outlets  of  the  country.  On  that  whole  extent, 
from  Panama  to  Puget  Sound,  the  only  harbour  of  any  considerable 
value  is  San  Francisco.  Further  north  the  harbours  are  abundant,  and 
they  are  all  nearer  to  the  great  marts  of  Japan  and  China.  But  San 
Francisco  itself  will  be  nearer  by  the  way  of  the  Aleutians  than  by 
Honolulu.  The  projection  of  maps  is  not  always  calculated  to  present 
an  accurate  idea  of  distances  From  measurement  on  a  globe  it  appears 
that  a  voyage  from  San  Francisco  to  Hong  Kong  by  the  common  way  of 
the  Sandwich  Islands  is  7,140  miles,  but  by  way  of  the  Aleutian  Islands 
it  is  only  6,060  miles,  being  a  saving  of  more  than  1,000  miles,  with  the 
enormous  additional  advantage  of  being  obliged  to  carry  much  less 
coal.  Of  course  a  voyage  from  Sitka,  or  from  Puget  Sound,  the  ter- 
minus of  the  .Northern  Pacific  Railroad,  would  be  shorter  still. 

The  advantages  to  the  Pacific  coast  have  two  aspects,  one  domestic 

and  the  other  foreign.     Not  only  does  the  Treaty  extend  the 

53        coasting  trade  of  California,  Oregon,  and  Washington  Territory 

northward,  but  it  also  extends  the  base  of  commerce  with  China 

and  Japan. 

To  unite  the  east  of  Asia  with  the  west  of  America  is  the  aspiration 
of  commerce  now  as  when  the  English  navigator  recorded  his  voyage. 
Of  course  whatever  helps  this  result  is  an  advantage.  The  Pacific 
Eailroad  is  such  an  advantage,  for,  though  running  westward,  it  will  be, 
when  completed,  a  new  highway  to  the  East.  This  Treaty  is  another 
advantage,  for  nothing  can  be  clearer  than  that  the  western  coast  must 
exercise  an  attraction  which  will  be  felt  in  China  and  Japan  just  in  pro- 
portion as  it  is  occupied  by  a  commercial  people  communicating  readily 
with  the  Atlantic  and  with  Europe.  This  cannot  be  done  without  con- 
sequences not  less  important  politically  than  commercially.  Owing  so 
much  to  the  Union,  the  people  there  will  be  bound  to  it  anew,  and  the 
national  unity  will  receive  another  confirmation.  Thus  the  whole  coun- 
try will  be  a  gainer.  So  are  we  knit  together  that  the  advantages  to 
the  Pacific  coast  will  contribute  to  the  general  welfare. 

EXTENSION  OF  DOMINION. 

2.  The  extension  of  dominion  is  another  consideration,  calculated  to 
captivate  the  public  mind.  Few  are  so  cold  or  philosophical  as  to  regard 
with  insensibility  a  widening  of  the  bounds  of  country.    Wars  have 
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been  regarded  as  successful  when  they  have  given  a  new  territory.  The 
discoverer  who  had  planted  the  Hag  of  his  Sovereign  on  a  distant  eoast 
has  been  received  as  a  conqueror.  The  ingratitude  which  was  shown  to 
Columbus  during  his  later  days  was  compensated  by  the  epitaph  that  he 
had  given  a  new  world  to  Castile  and  Leon.  I  lis  discoveries  were  con- 
tinued by  other  navigators,  and  Spain  girdled  the  earth  with  her  posses- 
sions. Portugal,  France,  Holland,  England,  each  followed  the  example 
of  Spain  and  rejoiced  in  extended  Empire. 

Our  territorial  acquisitions  are  among  the  landmarks  of  our  history. 
In  1803  Louisiana,  embracing  the  valley  of  the  Mississippi,  was  acquired 
from  France  for  15,000,000  dollars.  In  1819  Florida  was  acquired  from 
Spain  for  3,000,000  dollars.  In  1845  Texas  was  annexed  without  any 
purchase,  but  subsequently  her  debt  was  assumed  to  the  amount  of 
7,500,000  dollars.  In  1848  California,  New  Mexico,  and  Utah  were 
acquired  from  Mexico  after  war,  and  on  payment  of  15,000,000  dollars. 
In  1854  Arizona  was  acquired  from  Mexico  for  10,000,000  dollars.  And 
now  it  is  proposed  to  acquire  Eussian  America. 

The  passion  for  acquisition,  which  is  so  strong  in  the  individual,  is 
not  less  strong  in  the  community.  A  nation  seeks  an  outlying  terri- 
tory as  an  individual  seeks  an  outlying  farm.  The  passion  shows 
itself  constantly.  France,  passing*  into  Africa,  has  annexed  Algeria. 
Spain  set  her  face  in  the  same  direction,  but  without  the  same  success. 
There  are  two  Great  Powers  with  which  annexation  has  become  a  habit. 
One  is  Russia,  which  from  the  time  of  Peter  the  Great  has  been  moving 
her  flag  forward  in  every  direction,  so  that  on  every  side  her  limits  have 
been  extended.  Even  now  the  report  comes  that  she  is  lifting  her  south- 
ern landmarks  in  Asia,  so  as  to  carry  her  boundary  to  India.  The  other 
annexationist  is  Great  Britain,  which  from  time  to  time  adds  another 
province  to  her  Indian  dominion.  If  the  United  States  have  from  time 
to  time  added  to  their  dominion  they  have  only  yielded  to  the  universal 
passion,  although  I  do  not  forget  that  the  late  Theodore  Parker  was 
accustomed  to  say  that  among  all  people  the  Anglo-Saxons  were  remark- 
able for  "  a  greed  of  land."  It  was  land,  not  gold,  that  aroused  the 
Anglo-Saxon  phlegm.  I  doubt,  however,  if  this  passion  be  stronger 
with  us  than  with  others,  except,  perhaps,  that  in  a  community  where 
all  participate  in  government  the  national  sentiments  are  more  active. 
It  is  common  to  the  human  family.  There  are  few  anywhere  who  could 
hear  of  a  considerable  accession  of  territory,  obtained  peacefully  and 
honestly,  without  a  pride  of  country,  even  if  at  certain  moments  the 
judgment  hesitated.  With  an  increased  size  on  the  map  there  is  an 
increased  consciousness  of  strength,  and  the  citizen  throbs  anew  as  he 
traces  the  extending  line. 

EXTENSION  OF  REPUBLICAN  INSTITUTIONS. 

3.  More  than  the  extension  of  dominion  is  the  extension  of  Repnb- 
lican  institutions,  which  is  a  traditional  aspiration.  It  was  in  this 
spirit  that  independence  was  achieved.  In  the  name  of  human  rights 
our  fathers  overthrew  the  kingly  power,  whose  Representative  was 
George  III.  They  set  themselves  openly  against  this  form  of  govern- 
ment. They  were  against  it  for  themselves,  and  ottered  their  example 
to  mankind.  They  were  Roman  in  character,  and  turned  to  Roman 
lessons.  With  a  cynical  austerity  the  early  Oato  said  that  Kings  were 
4k  carnivorous  animals,"  and  at  his  instance  the  Roman  Senate  decreed 
that  no  King  should  be  allowed  within  the  gates  of  the  city.  A  kindred 
sentiment,  withless  austerity  of  form,  has  been  received  from  our  fathers ; 
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but  our  city  can  be  nothing  less  than  the  North  American  Continent 
with  its  gates  on  all  the  surrounding  seas. 

John  Adams,  in  the  preface  to  his  "  Defence  of  the  American  Consti- 
tution," written  in  London,  where  he  resided  at  the  time  as  Minister,  and 
dated  the  1st  January,  1787,  at  G-rosvenor  Square,  the  central  seat  of  aris- 
tocratic fashion,  after  exposing  the  fabulous  origin  of  the  kingly  power 
in  contrast  with  the  simple  origin  of  our  Republican  Constitutions,  thus 
for  a  moment  lifts  the  curtain  of  the  future:  "Thirteen  Governments,'7 
he  says  plainly,  "  thus  founded  on  the  natural  authority  of  the 
54  people  alone,  and  without  any  pretence  of  miracle  or  mystery, 
and  whieh  are  destined  to  spread  over  the  northern  part  of  that 
whole  quarter  of  the  globe,  is  a  great  point  gained  in  favour  of  the  rights 
of  mankind.'7  (John  Adams'  Works,  vol.  iv,  p.  293).  Thus,  according 
to  this  prophetic  Minister,  even  at  that  early  day  was  the  destiny  of 
the  Eepublic  manifest.  It  was  to  spread  over  the  northern  part  of  the 
American  quarter  of  the  globe  ;  and  it  was  to  be  a  support  to  the  rights 
of  mankind. 

By  the  text  of  our  Constitution  the  United  States  are  bound  to  guar- 
antee a  "Republican form  of  government"  to  every  State  in  this  Union; 
but  this  obligation,  which  is  only  applicable  at  home,  is  an  unquestion- 
able indication  of  the  national  aspiration  everywhere.  The  Republic  is 
something  more  than  a  local  policy;  it  is  a  general  principle,  not  to  be 
forgotten  at  any  time,  especially  when  the  opportunity  is  presented  of 
bringing  an  immense  region  within  its  influence.  Elsewhere  it  has  for 
the  present  failed;  but  on  this  account  our  example  is  more  important. 
Who  can  forget  the  generous  lament  of  Lord  Byron,  whose  passion  for 
freedom  was  not  mitigated  by  his  rank  as  an  heriditary  legislator  of 
England,  when  he  exclaims  in  memorable  verse? — 

The  name  of  commonwealth  is  past  and  gone 
O'er  the  three  factions  of  the  groaning  globe! 

Who  can  forget  the  salutation  which  the  poet  sends  to  the  "one  great 
clime,"  which,  nursed  in  freedom,  enjoys  what  he  calls  "the  proud  dis- 
tinction" of  not  being  confounded  with  other  lands'? — 

Whose  sons  must  how  them  at  a  Monarch's  motion, 
As  if  his  senseless  sceptre  were  a  waud! 

The  present  Treaty  is  a  visible  step  in  the  occupation  of  the  whole 
North  American  Continent.  As  such  it  will  be  recognized  by  the  world 
and  accepted  by  the  American  people.  But  the  Treaty  involves  some- 
thing more.  By  it  we  dismiss  one  more  Monarch  from  this  Continent. 
One  by  one  they  have  retired;  first  France;  then  Spain;  then  France 
again;  and  now  Russia;  all  giving  way  to  that  absorbing  Unity  which 
is  declared  in  the  national  motto  " E  pluribus  unum.v 

ANTICIPATION   OF   OREAT  BRITAIN. 

4.  Another  motive  to  this  acquisition  may  be  found  in  a  desire  to 
anticipate  the  imagined  schemes  or  necessities  of  Great  Britain.  With 
regard  to  all  these  I  confess  my  doubts,  and  yet,  if  we  may  credit  report, 
it  would  seem  as  if  there  was  already  a  British  movement  in  this  direc- 
tion. Sometimes  it  is  said  that  Great  Britain  desires  to  buy  if  Russia 
will  sell.  Sir  George  Simpson,  Governor-in-chief  of  the  Hudson  Bay 
Company,  declared  that  without  the  strip  on  the  coast  underlet  to  the 
former  by  the  Russian  Company  the  interior  would  be  "  comparatively 
useless  to  England."    Here,  then,  is  a  provocation  to  buy.     Sometimes 
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report  assumes  a  graver  character.    A  German  scientific  journal,  in 

an  elaborate  paper,  entitled,  "The  Russian  Colonies  on  (lie  North  west 
Coast  of  America,"  after  referring  to  the  constant  "pressure"  upon 
Russia,  proceeds  to  say  that  there  are  already  crowds  of  adventurers 
from  British  Columbia  and  California  now  at  the  gold  mines  on  the 
Stikine,  which  tlows  from  British  territory  through  the  Russian  pos- 
sessions, who  openly  declare  their  purpose  of  driving  the  Russians  out 
of  this  region.  I  refer  to  the  "Arcliiv  fur  Wissenschaftliche  Kunde  von 
Russland,"  edited  at  Berlin  as  late  as  1863,  by  A.  Erinan,  vol.  xxii,  pp. 
47-70,  and  unquestionably  the  leading  authority  on  Russian  questions. 
At  the  same  time  it  presents  a  curious  passage  bearing  directly  on 
British  policy  from  the  "British  Colonist,"  a  newspaper  of  Victoria,  on 
Vancouver's  Island.  As  this  was  regarded  of  sufficient  importance  to 
be  translated  into  Geiman  for  the  instruction  of  the  readers  of  a  scien- 
tific journal,  I  shall  be  justified  in  laying  it  before  you  restored  from 
the  German  into  English.     It  is  as  follows: 

The  information  which  we  daily  publish  from  the  Stikine  River  very  naturally 
excites  public  attention  to  a  great  extent.  Whether  the  territory  through  which 
the  river  Hows  he  considered  in  a  political,  commercial,  or  industrial  light,  there  is 
a  probability  that  in  a  short  time  thero  will  be  a  still  more  general  interest  in  the 
claim.  Not  only  will  the  intervention  of  the  Royal  jurisdiction  be  demanded  in 
order  to  give  to  it  a  complete  form  of  government,  but  if  the  land  proves  to  be  as 
rich  as  there  is  now  reason  to  believe  it  to  he,  it  is  not  improbable  that  it  will  result 
in  negotiations  between  England  and  Russia  for  the  transfer  of  the  sea-coast  to  the 
British  Crown.  It  certainly  is  not  acceptable  that  a  stream  like  the  Stikine,  which 
for  170  to  190  miles  is  navigable  for  steamers,  which  waters  a  territory  so  rich  in  gold 
that  it  will  allure  thousands  of  men — certainly  it  is  not  desirable  that  the  business 
of  such  a  highway  should  reach  the  interior  through  a  Russian  door  of  30  miles  of 
coast.  The  English  population  wbich  occupies  the  interior  cannot  be  so  easily  man- 
aged by  the  Russians  as  the  Stikine  Indians  of  the  coast  manage  the  Indians  of  the 
interior.  Our  business  must  be  in  British  hands.  Our  resources,  our  energies,  our 
undertakings  cannot  be  fully  developed  in  building  up  a  Russian  emporium  at  the 
mouth  of  the  Stikine.  We  must  have  for  our  productions  a  depot  over  which  the 
British  Hag  waves.  By  the  Treaty  of  1825  the  navigation  of  the  river  is  secured 
to  us.  The  navigation  of  the  Mississippi  was  also  open  to  the  United  States 
55  before  the  Louisiana  purchase,  but  the  growing  strength  of  the  North  made 
the  attainment  of  that  territory  either  by  purchase  or  by  might  an  evident 
necessity.  We  look  upon  the  sea-coast  of  Stikine-land  in  the  same  light.  The  strip 
of  land  which  stretches  along  from  Portland  Canal  to  Mount  St.  Elias,  with  a 
breadth  of  30  miles,  and  which  according  to  the  Treaty  of  1825  forms  a  part  of  Rus- 
sian America,  must  eventually  become  the  property  of  Great  Britain ,  either  as  the  direct 
result  of  the  development  of  gold,  or  for  reasons  which  are  now  yet  in  the  begin- 
ning, but  whose  results  are  certain.  For  it  is  clearly  undesirable  that  the  strip  300 
miles  long  and  30  miles  wide,  which  is  only  used  by  the  Russians  for  the  collection 
of  furs  and  walrus  teeth,  shall  for  ever  control  the  entrance  to  our  very  extensive 
northern  territory.  It  is  a  principle  of  England  to  acquire  territory  only  as  a  point 
of  defence.  Canada,  Nova  Scotia,  Malta,  the  Cape  of  Good  Hope,  and  the  great  part 
of  our  Indian  possessions  were  all  acquired  as  defensive  points.  In  Africa,  India, 
and  China  the  same  rule  is  to-day  followed  by  the  Government.  With  a  Tower  like 
Russia  it  would  perhaps  be  more  difficult  to  get  ready,  but  if  we  need  the  sea-coast 
to  help  us  in  our  business  in  the  precious  metals  with  the  interior  and  for  defence, 
then  we  must  have  it.  The  United  States  needed  Florida  and  Louisana,  and  they 
took  them.     We  need  the  shore  of  New  Norfolk  and  New  Cornwall. 

It  is  just  as  much  the  destiny  of  our  Anglo-Norman  race  to  possess  the  whole  of 
Russian  America,  however  wild  and  inhospitable  it  may  be,  as  it  has  been  the  destiny 
of  the  Russian  Northmen  to  prevail  over  Northern  Europe  and  Asia.  As  the  Wan- 
dering Jew  and  his  phantom  in  the  tale  of  Eugene  Sue,so  will  the  Anglo  Norman  and 
1he  Russian  yet  look  upon  each  other  from  the  opposite  side  of  Behring  Straits. 
Bet  ween  the  two  races  the  northern  half  of  the  Old  and  New  World  must  be  divided. 
America  must  be  ours. 

The  present  development  of  the  x>recions  metals  in  our  hyperborean  Eldorado  will 
most  probably  hasten  the  annexation  of  the  territory  in  question.  It  can  hardly  bo 
doubted  that  the  gold  region  of  the  Stikine  extends*  away  to  the  western  source  of 
the  Mackenzie.  In  this  case  the  increase  of  the  business  and  of  the  population  will 
exceed  our  most  sanguine  expectations.     Who  shall  reap  the  profit  of  this?    The 
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mouths  of  rivers  "have  as  well  before  as  since  the  time  of  railroads  controlled  the 
business  of  the  interior.  For  our  national  pride  thtf  thought,  however,  is  unbeara- 
ble that  the  Russian  Eagle  should  possess  a  point  which  owes  its  importance  to  the 
British  Lion.  The  mouth  of  the  Stikine  must  be  ours,  or  at  least  an  outer  harbour 
must  be  established  on  British  soil  from  which  our  steamers  can  pass  'the  Russian 
girdle.  Fort  Simpson,  Ditndas  Land,  Portland  Canal,  or  some  other  convenient  point, 
most  be  selected  for  this  purpose.  The  necessity  of  speedy  action  in  order  to  secure 
the  control  of  the  Stikine  is  apparent.  If  we  let  slip  the  opportunity,  so  shall  we 
permit  a  Russian  State  to  arrive  at  the  door  of  a  British  Colony. 

Thus,  if  wernay  credit  this  colonial  ejaculation,  caughtup  and  preserved 
by  German  science,  the  Eussian  possessions  were  destined  to  round  and 
complete  the  domain  of  Great  Britain  on  this  continent.  The  Knssian 
"Eagle"  will  give  way  to  the  British  "Lion."  The  Anglo-Norman  was 
to  be  master  as  far  as  Behring  Straits,  across  which  he  might  survey 
his  Russian  neighbour.  How  this  was  to  be  accomplished  is  not  precisely 
explained.  The  promises  of  gold  on  the  Stikine  failed ,  and  it  is  not 
improbable  that  this  colonial  plan  was  as  unsubstantial.  Colonists 
become  excited  easily.  This  is  not  the  first  time  in  which  Eussian 
America  has  been  menaced  in  a  similar  way.  During  the  Crimean  war 
there  seemed  to  be  in  Canada  a  spirit  not  unlike  that  of  the  Vancouver 
journalist,  unless  we  are  misled  by  the  able  pamphlet  of  Mr.  A.  K.  Eoche, 
of  Quebec,  where,  alter  describing  Eussian  America  as  "richer  in 
resources  and  capabilities  than  it  has  hitherto  been  allowed  to  be  either 
by  the  English  who  shamefully  gave  it  up,  or  by  the  Eussians  who  cun- 
ningly obtained  it,"  the  author  urges  an  expedition  for  its  conquest  and 
annexation.  His  proposition  fell  on  the  happy  termination  of  the  war, 
but  it  exists  as  a  warning,  with  a  notice  also  of  a  former  English  title 
"shamefully"  abandoned. 

This  region  is  distant  enough  from  Great  Britain;  but  there  is  an 
incident  of  past  history  which  shows  that  distance  from  the  Metropoli- 
tan Government  has  not  excluded  the  idea  of  war.  Great  Britain  could 
hardly  be  more  jealous  of  Eussia  on  these  coasts  than  was  Spain  in  a 
former  day,  if  we  may  credit  the  Eeport  of  Humboldt.  I  quote  again 
his  authoritative  work, "  Essai  Politique  sur  la  Nouvelle-Espagne"  (Tom. 
1  p.  345),  where  it  is  recorded  that  as  early  as  1788,  even  while  peace 
was  still  unbroken,  the  Spaniards  could  not  bear  the  idea  of  Eussians 
in  this  region,  and  when  in  1790  the  Emperor  Paul  declared  war  on 
Spain  the  hardy  project  was  formed  of  an  expedition  from  the  Mexican 
ports  of  Monterey  and  San  Bias  against  the  Eussian  Colonies,  on  which 
the  philosophic  traveller  remarks,  in  words  which  are  recalled  by  the 
Vancouver  manifesto,  that  "if  this  project  had  been  executed  the  world 
wouldhave  witnessed  two  nations  in  conflict,  which,  occupying  the  oppo- 
site extremities  of  Europe,  found  themselves  neighbours  in  another  hemi- 
sphere on  the  eastern  and  western  boundaries  of  their  vast  Empires." 
Thus,  notwithstanding  an  intervening  circuit  of  half  the  globe,  two 
Great  Powers  were  about  to  encounter  each  other  on  these  coasts.  But 
I  hesitate  to  believe  that  the  British  of  our  day  in  any  considerable 
numbers  have  adopted  the  early  Spanish  disquietude  at  the  presence  of 
Eussia  on  this  continent. 

THE   AMITY   OF  RUSSIA. 

5.  There  is  still  another  consideration  concerning  this  Treaty  which 
must  not  be  disregarded.    It  attests  and  assures  the  amity  of  Eus- 

56  sia.  Even  if  you  doubt  the  value  of  these  possessions,  the  Treaty 
is  a  sign  of  friendship.     It  is  a  new  expression  of  that  entente 

cordiale  between  the  two  Powers  which  is  a  phenomenon  of  history. 

Though  unlike  in  institutions,  they  are  not  unlike  in  recent  experience. 
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Sharers  of  a  common  glory  in  a  great  act  of  emancipation,  they  also 
share  together  the  opposition  or  antipathy  <>f  other  nations.  Perhaps 
this  experience  has  not  been  without  its  effect  in  bringing  them  together. 
At  all  events,  no  coldness  or  unkind  n  ess  has  interfered  at  any  time  with 
their  good  relations. 

The  archives  of  the  State  Department  show  an  uninterrupted  cor- 
diality between  the  two  Governments  dating  far  back  in  our  history. 
More  than  once  Russia  has  ottered  her  good  offices  between  the  United 
States  and  Great  Britain;  once  also  she  was  a  recognized  arbitrator. 
She  offeredher  mediation  to  preventwar  in  L812,  and  again  by  her  media- 
tion in  L815  brought  about  peace.  Afterwards  it  was  under  her  arbi- 
tration that  questions  with  Great  Britain  arising  under  the  Treaty  of 
Ghent  were  amicably  settled  in  1822.  But  it  was  during  our  recent 
troubles  that  we  felt  more  than  ever  her  friendly  sentiments,  although 
it  is  not  improbable  that  the  accident  of  position  and  of  distance  had 
its  influence  in  preserving  these  undisturbed.  The  Kebellion,  which 
tempted  so  many  other  Powers  into  its  embrace,  could  not  draw  Russia 
from  her  habitual  good- will.  Her  solicitude  for  the  Union  was  early 
declared.  She  made  no  unjustifiable  concession  of  ocean  belligerency, 
with  all  its  immunities  and  powers,  to  rebels  in  arms  against  the  Union. 
She  furnished  no  hospitality  to  rebel  cruizers;  nor  was  any  rebel  agent 
ever  received,  entertained,  or  encouraged  at  St.  Peter  burgh ;  while, on 
the  other  hand,  there  was  an  understanding  that  the  United  States 
should  be  at  liberty  to  carry  prizes  into  Bussian  ports.  So  natural  and 
easy  were  the  relations  between  the  two  Governments  that  such  com- 
plaints as  incidentally  arose  on  either  side  were  amicably  adjusted  by 
verbal  explanations  without  any  written  controversy. 

Positive  acts  occurred  to  strengthen  these  relations.  As  early  as 
1861  the  two  Governments  came  to  an  agreement  to  act  together  for  the 
establishmentof  a  connection  between  San  Francisco  and  St.Petersburgli 
by  an  interoceanic  telegraph  across  Behring  Straits;  and  this  agreement 
was  subsequently  sanctioned  by  Congress.  Meanwhile  occurred  the 
visit  of  the  Bussian  fleet  in  the  winter  of  18G3,  which  was  intended  by 
the  Emperor  and  accepted  by  the  United  States  as  a  friendly  demon- 
stration. This  was  followed  by  a  communication  of  the  Secretary  of 
State,  dated  2Gth  December,  1861,  in  the  name  of  the  President,  invit- 
ing the  Archduke  Constantino  to  visit  the  United  States,  in  which  it 
was  suggested  that  such  a  visit  would  be  "beneficial  to  us  and  by  no 
means  unprofitable  to  Bussia,"  but  forbearing  "to  specify  reasons,"  and 
assuring  him  that  coining  as  a  national  guest  he  would  receive  a  cordial 
and  most  demonstrative  welcome.  Affairs  in  Bussia  prevented  the 
acceptance  of  this  invitation.  Afterwards,  in  the  spring  of  1866,  Con- 
gress by  solemn  resolution  declared  the  sympathies  of  the  people  of  the 
United  States  with  the  Emperor  on  his  escape  from  the  madness  of  an 
assassin,  and  Mr.  Fox,  at  the  time  Assistant  Secretary  of  the  Navy,  was 
appointed  to  take  the  Besolution  of  Congress  to  the  Emperor,  and,  in 
discharge  of  this  trust,  to  declare  the  friendly  sentiments  of  our  country 
for  Bussia.  He  was  conveyed  to  Cronstadt  in  the  monitor  "  Miantono- 
moh,"  the  most  formidable  ship  of  our  navy;  and  thus  this  agent  of  war 
became  a  messenger  of  peace.  The  monitor  and  the  Minister  were 
received  in  liussia  with  unbounded  hospitality. 

In  relations  such  as  1  have  described  the  cession  of  territory  seems  a 

natural  transaction  entirely  in  harmony  with  the  past.     It  remains  to 

hope  that  it  may  be  a  new  link  in  an  amity  which,  without  effort,  has 

overcome  differences  of  institutions  and  intervening  space  on  the  globe. 

S.  Ex.  177,  pt.  1 19 
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SHALL   THE   TREATY  BE   RATIFIED? 

Such  are  some  of  the  obvious  considerations  of  a  general  character 
bearing  on  the  Treaty.  The  interests  of  the  Pacific  States;,  the  exten- 
sion of  the  national  domain;  the  extension  of  Republican  institutions; 
the  foreclosure  of  adverse  British  possessions  and  the  amity  of  Rus- 
sia; these  are  the  points  which  we  have  passed  in  review.  Most  of 
these,  if  not  all,  are  calculated  to  impress  the  public  mind;  but  1  can 
readily  understand  a  difference  of  opinion  with  regard  to  the  urgency 
of  negotiation  at  this  hour.  Some  may  think  that  the  purchase-money 
and  the  annual  outlay  which  must  follow  might  have  been  postponed 
for  another  decade,  while  Russia  continued  in  possession  as  a  trustee 
for  our  benefit.  And  yet  some  of  the  reasons  for  the  Treaty  do  not  seem 
to  allow  delay. 

At  all  events,  now  that  the  Treaty  has  been  signed  by  Plenipoten- 
tiaries on  each  side  duly  empowered,  it  is  difficult  to  see  how  we  can 
refuse  to  complete  the  purchase  without  putting  to  hazard  the  friendly 
relations  which  happily  subsist  between  the  United  States  and  Russia. 
The  overtures  originally  proceeded  from  us.  After  a  delay  of  years, 
and  other  intervening  propositions,  the  bargain  was  at  length  con- 
cluded. It  is  with  nations  as  with  individuals.  A  bargain  once  made 
must  be  kept.  Even  if  still  open  to  consideration  it  must  not  be  lightly 
abandoned.  I  am  satisfied  that  the  dishonour  of  this  Treaty,  after 
what  has  passed,  would  be  a  serious  responsibility  for  our  country.  As 
an  international  question,  it  would  be  tried  by  the  public  opinion  of  the 
world,  and  there  are  many  who,  not  appreciating  the  requirement  of 
our  Constitution  by  which  a  Treaty  must  have  "the  advice  and  consent 
of  the  Senate,"  would  regard  its  rejection  as  bad  faith.  There  would  be 
jeers  at  us  and  jeers  at  Russia  also ;  at  us  for  levity  in  making  overtures, 
and  at  Russia  for  levity  in  yielding  to  them.  Had  the  Senate  been  con- 
sulted in  advance,  before  the  Treaty  was  signed  or  either  Power 
57  publicly  committed,  as  is  often  done  on  important  occasions,  it 
would  now  be  under  less  constraint.  On  such  a  consultation 
there  would  have  been  an  opportunity  for  all  possible  objections,  and 
a  large  latitude  to  a  reasonable  discretion.  Let  me  add  that,  while  for- 
bearing objection  now,  I  hope  that  this  Treaty  may  not  be  drawn  into  a 
precedent  at  least  in  the  independent  manner  of  its  negotiation.  I 
would  save  to  the  Senate  an  important  power  that  justly  belongs  to  it. 

A  CAVEAT. 

But  there  is  one  other  point  on  which  I  file  my  caveat.  This  Treaty 
must  not  be  a  precedent  for  a  system  of  indiscriminate  and  costly 
annexation.  Sincerely  believing  that  Republican  institutions  under 
the  primacy  of  the  United  States  must  embrace  this  whole  continent,  I 
cannot  adopt  the  sentiment  of  Jefferson,  who,  while  confessing  satis- 
faction in  settlements  on  the  Pacific  coast,  saw  there  in  the  future 
nothing  but  "free  and  independent  Americans,"  bound  to  the  United 
States  only  by  "ties  of  blood  and  interest"  without  political  unity. 
Nor  am  I  willing  to  restrain  myself  to  the  principle  so  tersely  exj)ressed 
by  Andrew  Jackson  in  his  letter  to  President  Monroe,  "  Concentrate 
our  population,  confine  our  frontier  to  proper  limits,  until  our  country, 
to  those  limits,  is  filled  with  a  dense  population."  But  I  cannot  disguise 
my  anxiety  that  every  stage  in  our  predestined  future  shall  be  by 
natural  processes  without  war,  and  I  would  add  even  without  purchase. 
There  is  no  territorial  aggrandizement  which  is  worth  the  price  of  blood. 
Only  under  peculiar  circumstances  can  it  become  the  subject  of  pecu- 
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niary  contract.  Our  triumph  should  be  by  growth  and  organic  expansion 
in  obedience  to  "pre-established  harmony," recognizing  always  the  will 

of  those  who  are  to  become  our  fellow  citizens.  All  this  must  be  easy 
if  we  are  only  true  to  ourselves.  Our  motto  may  be  that  of  Goethe, 
•k  Without  haste,  without  rest."  Let  the  Republic  be  assured  in  tran- 
quil liberty  with  all  equal  before  the  law,  and  it  will  conquer  by  its 
sublime  example.  More  happy  than  Austria,  who  acquired  possessions 
by  marriage,  we  shall  acquire  them  by  the  attraction  of  Republican 
institutions; 

Bella  gcrjint  alii;  ttt,  felix  Austria,  imbe; 

Nam  quu3  Mars  aliis,  dat  tibi  regna  Venus. 

The  famous  epigram  will  be  just  as  applicable  to  us,  inasmuch  as  our 
acquisitions  will  be  under  the  sanction  of  wedlock  to  the  Republic. 
There  may  be  wedlock  of  a  people  as  well  as  of  a  Prince.  Meanwhile, 
our  first  care  should  be  to  improve  and  elevate  the  Republic,  whose 
sway  will  be  so  comprehensive.  Plant  it  with  schools;  cover  it  with 
churches;  fill  it  with  libraries;  make  it  abundant  with  comfort  so  that 
poverty  shall  disappear;  keep  it  constant  in  the  assertion  of  Human 
Bights.  And  here  we  may  titly  recall  those  words  of  antiquity,  which 
Cicero  quoted  from  the  Greek,  and  which  Webster  in  our  day  quoted 
from  Cicero,  "You  have  a  Sparta;  adorn  it." 

SOURCES   OF  INFORMATION   UrON  RUSSIAN   AMERICA. 

I  am  now  brought  to  consider  the  character  of  these  possessions  and 
their  probable  value.  Here  I  am  obliged  to  confess  a  dearth  of  authentic 
information  easily  accessible.  There  are  few  among  us  who  read  Rus- 
sian, so  that  works  in  this  language  are  locked  up  from  the  world. 
One  of  these,  in  two  large  and  showy  volumes,  is  now  before  me,  enti- 
tled "A  Historical  Survey  of  the  Formation  of  the  Russian-American 
Company,  and  its  Progress  to  the  Present  Time,"  by  P.  Teshmenew, 
St.  Petersburgh.  The  first  volume  appeared  in  1800,  and  the  second 
in  18G3.  Here,  among  other  things,  is  a  tempting  engraving  of  Sitka, 
wrapped  in  mists,  with  the  sea  before  and  the  snow  capped  mountains 
darkened  with  forest  behind.  Judging  from  the  table  of  contents, 
which  has  been  translated  for  me  by  a  Russian,  the  book  ought  to  be 
instructive.  There  is  also  another  Russian  work  of  an  official  character, 
which  appeared  in  1801  at  St.  Petersburgh  in  the  "Morskoi  Sbornich," 
or  "Naval  Review,"  and  is  entitled,  "Materials  for  the  History  of  the 
Russian  Colonies  on  the  Coasts  of  the  Pacific."  The  Report  of  Captain- 
Lieutenant  Golowin  made  to  the  Grand  Duke  Constantino  in  1861,  with 
which  we  have  become  acquainted  through  a  scientific  German  journal, 
appeared  originally  in  the  same  review.  These  are  recent  productions. 
Alter  the  early  voyages  of  Behring,  first  ordered  by  Peter  the  Great 
and  supervised  by  the  Imperial  Academy  at  St.  Petersburgh,  the  spirit 
of  geographical  research  seems  to  have  subsided  at  St.  Petersburgh. 
Other  enterprises  absorbed  the  attention.  And  yet  E  would  not  do 
injustice  to  the  voyages  of  Billings,  recounted  by  Saner,  or  of  Lisiansky, 
Krusenstern,  and  Langsdorf,  or  of  Ivotzebue,  all  under  the  auspices  of 
Russia,  the  last  of  which  may  compare  with  any  as  a  contribution  to 
science.  I  may  add  Liitke  also;  but  Kotzebue  was  a  worthy  successor 
to  Behring  and  Cook. 

Beside  these  official  contributions,  most  of  which  are  by  no  means 
fresh,  there  are  materials  derived  from  casual  navigators,  who,  scudding 
these  seas,  rested  in  the  harbours  there  as  the  water-fowl  on  its  flight ; 
from  whalemen,  who  were  there  merely  as  Ninirods  of  the  ocean;  or 
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froin  adventurers  in  quest  of  the  rich  furs  which  it  furnished.  There 
are  also  the  gazetteers  and  geographies,  but  they  are  less  instructive 
on  this  head  than  usual,  being  founded  on  information  now  many 
years  old. 

Perhaps  no  region  of  equal  extent  on  the  globe,  unless  we  except 
58  the  interior  of  Africa  or  possibly  Greenland,  is  as  little  known. 
Here  I  do  not  speak  for  myself  alone.  A  learned  German,  whom 
I  have  already  quoted,  after  saying  that  the  explorations  have  been 
limited  to  the  coast,  testifies  that  "the  interior,  not  only  of  the  conti- 
nent, but  even  of  the  Island  of  Sitka,  is  to  day  unexplored,  aud  is  in 
every  respect  terra  incognita."  The  same  has  been  repeated  of  the 
islands  also.  Admiral  Liitke,. whose  circumnavigation  of  the  globe 
began  in  1825,  and  whose  work  bears  date  in  1835,  says  of  the  Aleutian 
Archipelago  that,  "  although  frequented  for  more  than  a  century  by 
Russian  vessels  and  those  of  other  nations,  it  is  to  day  almost  as  little 
known  as  in  the  time  of  Cook."  Another  writer  of  authority,  the  com- 
piler of  the  official  work  on  the  "  People  of  Russia,"  published  as  late 
as  1862,  speaks  of  the  interior  as  "a  mystery."  And  yet  another  says 
that  our  ignorance  with  regard  to  this  region  would  make  it  a  proper 
scene  for  a  chapter  of  "  Gulliver's  Travels." 

Where  so  little  was  known  there  was  scope  for  invention.  Imagina- 
tion was  made  to  supply  the  place  of  knowledge,  and  poetry  pictured 
the  savage  desolation  in  much-admired  verse.  Campbell,  in  the  "  Pleas- 
ures of  Hope,"  while  exploring  "earth's  loneliest  bounds  and  ocean's 
wildest  shore,"  reaches  this  region,  which  he  portrays: 

Lo!  to  the  will  try  winds  the  pilot  yields, 
His  bark  careering-  o'er  unfathomed  fields. 
Now  far  he  sweeps,  where  scarce  a  summer  smiles, 
On  Behring's  rocks,  or  Greenland's  naked  isles; 
Cold  on  his  midnight  watch  the  breezes  blow, 
From  wastes  that  slumber  in  eternal  snow, 
And  waft  across  the  wave's  tumultuous  roar 
The  wolf's  long  howl  from  Ounalaska' 8  shore. 

All  of  which,  so  far,  at  least,  as  it  describes  this  region,  is  inconsistent 
with  the  truth.  The  poet  ignores  the  isothermal  line,  which  plays  such 
a  conspicuous  part  on  the  Pacific  coast.  Here  the  evidence  is  positive. 
Portlock,  the  navigator,  who  was  there  toward  the  close  of  the  last 
century,  after  describing  Cook's  Inlet,  which  is  several  degrees  north 
of  Ounalaska,  records  his  belief  "  that  the  climate  here  is  not  so  severe 
as  has  been  generally  supposed;  for  in  the  course  of  traffic  with  the 
natives  they  frequently  brought  berries  of  several  sorts,  and  in  par- 
ticular black  berries  equally  fine  with  those  met  with  in  England." 
("  Voyage,"  p.  118.)  Kotzebue,  who  was  here  later,  records  that  he 
found  the  weather  "pretty  warm  at  Ounalaska."  ("Voyage,"  vol.  i, 
p.  275.)  South  of  the  Aleutians  the  climate  is  warmer  still.  The  poet 
ignores  natural  history  also  as  regards  the  distribution  of  animals. 
Curiously  enough,  it  does  not  appear  that  there  are  "  wolves"  on  any 
of  the  Aleutians.  Coxe,  in  his  work  on  Russian  discoveries  (p.  174), 
records  that  "reindeer,  bears,  wolves,  aud  ice  foxes  are  not  to  be  found 
on  these  islands."  But  he  was  never  there.  Meares,  who  was  in  those 
seas,  says  "  the  only  animals  on  these  islands  are  foxes,  some  of  which 
are  black."  ("  Voyage,"  vol.  i,  p.  16.)  Cook,  who  was  at  Ounalaska 
twice,  and  once  made  a  prolonged  stay,  expressly  says,  "foxes  and 
weasels  were  the  only  quadrupeds  that  we  saw;  they  told  us  that  they 
had  hares  also."  ("Voyage,"  vol.  ii,  p.  518.)  But  quadrupeds  like 
these  hardly  sustain  the  exciting  picture.  The  same  experienced  navi- 
gator furnishes  a  glimpse  of  the  inhabitants  as  they  appeared  to  him, 
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which  would  make  us  tremble  if  the  "  wolves"  of  the  poet  were  numer- 
ous. He  says  that  "to  all  appearance  they  are  the  most  peaceable, 
inoffensive  people  he  ever  met  with;"  and  Cook  had  been  at  Otaheite. 
"No  such  thing  as  an  offensive  or  defensive  weapon  was  seen  amongst 
the  natives  of  Ounalaska."  (Ibid.,  pp.  509,  515.)  Then,  at  least,  the 
inhabitants  did  not  share  the  ferocity  of  the  "wolves"  and  of  the 
climate.  Another  navigator  fascinates  us  by  a  description  of  the  boats 
of  Ounalaska,  which  struck  him  "with  amazement  beyond  expression;" 
and  he  goes  on  to  say,  "if  perfect  symmetry,  smoothness,  and  propor- 
tion constitute  beauty,  they  are  beautiful  beyond  anything  that  I  ever 
beheld.  I  have  seen  some  of  them  as  transparent  as  oiled  paper." 
("  Billing's  Voyages,"  p.  15.)  But  these  are. the  very  boats  that  buffet 
"the  wave's  tumultuous  roar, "  while  "the  breezes"  waft  the  "wolf's 
longhowl."  This  same  navigator  introduces  another  feature.  According 
to  him  the  Russians  sojourning  there  "  seem  to  have  no  desire  to  leave 
this  place,  where  they  enjoy  that  indolence  so  pleasing  to  their  minds." 
(Pane  161.)  The  lotus  eaters  of  Homer  were  no  better  off.  The  picture 
is  completed  by  another  touch  from  Liitke.  Admitting  the  want  of 
trees  on  the  island,  the  Admiral  suggests  that  their  place  is  supplied 
not  only  by  luxuriant  grass,  but  by  wood  thrown  upon  the  coast,  includ- 
ing trunks  of  camphor  from  Chinese  and  Japanese  waters,  and  "a  tree 
which  gives  forth  the  odour  of  the  rose."  ("Voyage,"  Tom.  1,  p.  132.) 
Such  is  a  small  portion  of  the  testimony,  most  of  which  was  in  print 
before  the  poet  wrote. 

Nothing  has  been  written  about  this  region,  whether  the  coast  or  the 
islands,  more  authentic  or  interesting  than  the  narrative  of  Captain 
Cook  on  his  third  and  last  voyage.  He  saw  with  intelligence,  and 
described  with  clearness  almost  elegant.  The  record  of  Captain  Port- 
lock's  voyage  from  London  to  the  north-west  coast  in  1786,  1787,  and 
1788  seems  to  be  honest  and  is  instructive.  Captain  Meares,  whose 
voyage  was  contemporaneous,  saw  and  exposed  the  importance  of  trade 
between  the  north  west  coast  and  China.  Vancouver,  who  came  a  little 
later,  has  described  some  parts  of  this  coast.  La  Perouse,  the  unfortu- 
nate French  navigator,  has  afforded  another  picture  of  the  coast  painted 
with  French  colors.  Before  him  was  La  Maurelle,  a  Frenchman  sailing 
in  the  service  of  Spain,  who  was  on  the  coast  in  1779,  a  portion  of  whose 
journal  is  preserved  in  the  Appendix  to  the  volumes  of  La 
59  Perouse.  After  him  was  Marchand,  also  a  Frenchman,  who, 
during  a  voyage  round  the  world,  stopped  here  in  1791.  The 
voyage  of  the  latter,  published  in  three  quartos,  is  accompanied  by  an 
"  Historical  Introduction,"  which  is  a  mine  of  information  on  all  the 
voyages  to  this  coast.  Then  came  the  several  successive  Russian  voy- 
ages already  mentioned.  Later  came  the  "Voyage  round  the  World" 
by  Captain  Belcher,  with  a  familiar  sketch  of  life  at  Sitka,  where  he 
stopped  in  1837,  and  an  engraving  representing  the  arsenal  and  light- 
house there.  Then  came  the  "Journey  round  the  World"  in  1841  and 
1842  by  Sir  George  Simpson,  Governor-in-chief  of  the  Hudson  Bay 
Company,  containing  an  account  of  a  visit  to  Sitka  and  the  hospitality 
of  its  Governor.  To  these  I  may  add  "The  Nautical  Magazine"  for 
1849,  vol.  xviii,  which  contains  a  few  excellent  pages  about  Sitka;  the 
"Journal  of  the  London  Geographical  Society"  for  1841,  vol.  xi,  and  for 
1852,  vol.  xii,  where  this  region  is  treated  under  the  head  of  Arctic  lan- 
guages and  animal  life;  Burney's  "Russian  and  North  -eastern  Voyages;" 
the  magnificent  work  entitled  uLes  Peuples  de  la  Russie,"  which 
appeared  at  St.  Petersburgh  in  1862,  on  the*  Tenth  Centennial  Anni- 
versary of  the  foundation  of  the  Russian  Empire,  a  copy  of  which  is  in 
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the  Astor  Library;  the  very  recent  work  of  Murray  on  the  u  Geograph- 
ical Distribution  of  IMaumjals  :*"  the  work  of  Sir  John  Richardson,  "Fauna 
Boreali-  Americana :'"  "Latham  on  Nationalities"  in  the  chapters  of  which 
treat  of  the  population  of  Russian  America;  the  " Encyclopaedia  Bri- 
tannica:"  and  the  admirable  "Atlas  of  Physical  Geography"  by  Keith 
Johnston.  I  mention  also  an  elaborate  article  by  llolmberg,  in  the 
Transactions  of  the  Finland  Society  of  Sciences  at  Helsingfors,  said  to 
be  replete  with  information  on  the  ethnography  of  the  north-west  coast. 

Perhaps  the  most  precise  and  valuable  information  has  been  contrib- 
uted by  Germany.  The  Germans  are  the  best  geographers;  besides 
many  Russian  contributions  are  in  German.  Miiller,  who  recorded  the 
discoveries  of  Behring.  was  a  German.  Nothing  more  important  on 
this  subject  has  ever  appeared  than  the  German  work  of  the  Russian 
Admiral  von  Wrangel,  "  Statistische  und  EthnographiseheXachrichten 
iiber  die  Russischen  Besitzungen  an  der  Xordwestkiiste  von  America," 
first  published  by  Baer  in  his  Russian  "Beitrage"  in  1839.  There  is 
also  the  ••  Verliandlungen  der  Russisch-Kaiserlicken  Mineralogischen 
Gesellschaft  zu  St.  Petersburg,"  1848  and  1819,  which  contains  an 
elaborate  article,  in  itself  a  volume,  on  the  orography  and  geology  of 
the  north-west  coast  and  the  adjoining  islands,  at  the  end  of  which  is  a 
bibliographical  list  of  the  works  and  materials  illustrating  the  discovery 
and  history  of  the  west  half  of  North  America  and  the  neighbouring 
seas.  I  may  also  refer  generally  to  the  "Arehiv  fur  Wissenschaftliche 
Kunde  von  Eussland."  edited  by  Erman,  bat  especially  the  volume  for 
1863,  containing  the  abstract  of  Golowiirs  Report  on  the  Russian 
Colonies  in  North  America  as  it  appeared  originally  in  the  "Morskoi 
Sbornieh."  Besides  these  there  are  Wappaus'  '-Handbuch  von  Geo- 
graphic und  Statist] k  von  Nord  Amerika,"  published  at  Leipsicin  1855; 
Peterman  in  his  -Oiittheilungen  iiber  wichtige  neue  Erforschungeu  auf 
dem  gesammtgebiete  der  Geographic"  for  1856,  vol.  ii,  p.  486;  for  1859, 
vol.  v,  p.  11 :  and  for  1863,  vol.  ix,  pp.  70,  236,  277,  278;  Kittlitz  "Denk- 
wiirdigkeiten  einer  Reise  nach  dem  Russischen  America  durch  Kain- 
tschatka,"  published  at  Gotha  in  1858;  also  by  the  same  author,- "  The 
Vegetation  of  the  Coasts  and  Islands  of  the  Pacific,"  translated  from 
the  German  and  published  at  London  in  1861. 

Much  recent  information  has  been  derived  from  the  great  Companies 
possessing  the  monopoly  of  trade  here.  Latterly  there  has  been  an 
unexpected  purveyor  in  the  Russian-American  Telegraph  Company, 
under  the  direction  of  Colonel  Charles  L.  Bulkley,  and  here  our  own 
countrymen  come  to  help  us.  To  this  expedition  we  are  indebted  for 
authentic  evidence  with  regard  to  the  character  of  the  country  and  the 
great  rivers  which  traverse  it.  The  Smithsonian  Institution  and  the 
Chicago  Academy  of  Sciences  co  operated  with  the  Telegraph  Company 
in  the  investigation  of  the  natural  history  of  the  region.  Major  Kenni- 
cott,  a  young  naturalist,  originally  in  the  service  of  the  Institution,  and 
Director  of  the  Museum  of  the  Chicago  Academy,  was  the  enterprising- 
chief  of  the  Youkon  division  of  the  expedition.  While  in  the  midst  of 
his  valuable  labours  he  died  suddenly  in  the  mouth  of  May  last  at  Nulato, 
on  the  banks  of  the  great  river,  the  Kwichpak.  which  may  be  called  the 
Mississippi  of  the  north,  far  away  in  the  interior  and  on  the  confines  of 
the  Arctic  Circle,  where  the  sun  was  visible  all  night.  Even  after  death 
he  was  still  an  explorer.  From  this  remote  outpost  his  remains,  after 
descending  the  unknown  river  in  an  Esquimaux  boat  of  seal  skins, 
steered  by  the  faithful  companion  of  his  labours,  were  transported  by 
way  of  Panama  to  his  home  at  Chicago,  where  he  now  lies  buried.  Such 
an  incident  cannot  be  forgotten,  and  his  name  will  always  remind  us  of 
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courageous  enterprise,  before  which  distance  and  difficulty  disappeared. 
lie  was  not  a  beginner  when  he  entered  into  the  service  Of  the  Telegraph 
Company.  Already  he  had  visited  the  Yonkon  country  by  the  way  of 
the  Mackenzie  River,  and  contributed  to  the  Smithsonian  Institution 
important  information  with  regard  to  its  geography  and  natural  history, 
some  of  which  will  be  found  in  their  Reports.  Nature  in  novel  forms 
was  open  to  him.  The  birds  here  maintained  their  kingdom.  All  about 
him  was  the  mysterious  breeding  place  of  the  canvas  back  duck,  whose 
eggs,  never  before  seen  by  a  naturalist, covered  acres. 

If  we  look  to  maps  for  information,  here  again  we  find  ourselves  dis- 
appointed. Latterly  the  coast  is  outlined  and  described  with  reason- 
able completeness;  so  also  are  the  islands.  This  is  the  contribution  of 
navigators  and  of  recent  Russian  charts.  Hut  the  interior  is  little  more 
than  a  blank,  calling  to  mind  "the  pathless  downs,"  where,  according 
to  Prior,  the  old  geographers  "place  elephants  instead  of  towns."  I 
have  already  referred  to  what  purports  to  be  a  "General  Map  of 
60  the  Russian  Empire,"  published  by  the  Academy  of  Sciences  at 
St.  Petersburgh  in  1770,  and  republished  at  London  in  17S7, 
where  Russian  America  does  not  appear.  I  might  mention  also  that 
Captain  Cook  complained  in  his  day  of  the  Russian  maps  as  "  wonder- 
fully erroneous/'  On  his  return  English  maps  recorded  his  explorations 
and  the  names  he  assigned  to  different  parts  of  the  coast.  These  were 
reproduced  in  St.  Petersburgh,  and  the  Russian  copy  was  then  repro- 
duced in  London,  so  that  geographical  knowledge  was  very  little 
advanced.  Some  of  the  best  maps  of  this  region  are  by  Germans,  who 
always  excel  in  maps.  Here,  for  instance,  is  an  excellent  Map  of  the 
Aleutian  Islands  and  the  neighbouring  coasts,  especially  to  illustrate 
their  orography  and  geography,  which  will  be  found  at  the  end  of  the 
volume  of  "  Transactions  of  the  Imperial  Mineralogical  Society"  at  St. 
Petersburgh,  to  which  I  have  already  referred. 

Late  inaps  attest  the  tardiness  of  information.  Here,  for  instance, 
is  an  excellent  Map  of  ISorth  America,  purporting  to  be  published  by 
the  Geographical  Institute  of  Weimar  as  late  as  1859,  on  which  we  have 
the  Yonkon  pictured,  very  much  like  the  Niger,  in  Africa,  as  a  large 
river  meandering  in  the  interior  without  any  outlet  to  the  sea.  Here, 
also,  is  a  Russian  map  of  this  very  region,  as  late  as  1801,  in  which  the 
course  of  the  Youkon  is  left  in  doubt.  Ou  other  maps,  as  in  the  Atlas 
of  Keith  Johnston,  it  is  pictured  under  another  name  as  entering  into 
the  Frozen  Ocean.  But. the  secret  is  penetrated  at  last.  Recent  dis- 
covery by  the  enterprise  of  our  citizens  in  the  service  of  the  Telegraph 
Company  fixes  that  this  river  is  an  affluent  of  the  Kwichpak,  as  the 
Missouri  is  an  affluent  of  the  Mississippi,  and  enters  into  Behring  Sea, 
by  many  mouths,  between  the  parallels  of  01°  and  05°.  After  the  death 
of  Major  Kennicott  a  division  of  his  party,  with  nothing  but  a  skin 
boat,  ascended  the  river  to  Fort  Youkon,  where  it  bifurcates,  and 
descended  it  again  to  Xulato,  thus  establishing  the  entire  course  from 
its  sources  in  the  Rocky  Mountains  for  a  distance  exceeding  1,000  miles. 
1  have  before  me  now  an  outline  map  just  prepared  by  our  Coast  Sur- 
vey, where  this  correction  is  made.  But  this  is  only  the  harbinger  of 
the  maturer  labours  of  our  accomplished  Bureau  when  the  coasts  of  this 
region  are  under  the  jurisdiction  of  the  United  States. 

In  closing  this  abstract  of  authorities,  being  the  chief  sources  of  orig- 
inal information  on  this  subject,  [  cannot  forbear  expressing  my  satis- 
faction that,  with  the  exception  of  a  single  work,  all  these  maybe  found 
in  the  Congressional  Library,  now  so  happily  enriched  by  the  rare  col- 
lection of  the  Smithsonian  Institution.     Sometimes  individuals  are  like 
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libraries;  and  this  seems  to  be  illustrated  in  the  case  of  Professor  Baird, 
of  the  Smithsonian  Institution,  who  is  thoroughly  informed  on  all  ques- 
tions connected  with  the  natural  history  of  Russian  America,  and  also 
of  George  Gibbs,  Esq.,  now  of  Washington, ♦who  is  the  depositary  of 
valuable  knowledge,  the  result  of  his  own  persoual  studies  and  obser- 
vations, with  regard  to  the  native  races. 

CHARACTER  AND  VALUE   OP   RUSSIAN  AMERICA. 

I  pass  now  to  a  consideration  of  the  character  and  value  of  these 
possessions,  as  seen  under  these  different  heads:  (1)  government;  (2) 
population;  (3)  climate;  (4)  vegetable  products;  (5)  mineral  products; 
(0)  lurs;  and  (7)  fisheries.  Of  these  I  shall  speak  briefly  in  their  order. 
There  are  certain  words  of  a  general  character,  which  I  introduce  by 
way  of  preface.  I  quote  from  Blodgett  on  the  "Climatology  of  the 
United  [States  and  of  the  Temperate  Latitudes  of  the  North  American 
Continent": 

It  is  most  surprising  that  so  little  is  known  of  tlie  great  islands  and  the  long  line 
of  coast  from  Puget's  Sound  to  Sitka,  ample  as  its  resources  must  be  even  for  recruit- 
ing the  transient  commerce,  of  the  Pacific,  independent  of  its  immense  intrinsic  value. 
To  the  region  bordering  the  Northern  Pacific  the  finest  maritime  positions  belong 
throughout  its  entire  extent;  and  no  part  of  the  west  of  Europe  exceeds  it  in  the 
advantages  of  equable  climate,  fertile  soil,  and  commercial  accessibility  of  the  coast. 
The  western  slope  of  the  Rocky  Mountain  system  may  be  included  as  a  part  of  this 
maritime  region,  embracing  an  immense  area  from  the  45th  to  the  60th  parallel,  and 
5  degrees  of  longitude  in  width.  The  cultivable  surface  of  this  district  cannot  be 
much  less  than  300,000  square  miles. 

From  this  sketch,  which  is  in  the  nature  of  a  picture,  I  pass  to  the 
different  heads. 

GOVERNMENT. 

I.  The  Russian  Settlements  were  for  a  long  time  without  any  regu- 
lar Government.  They  were  little  more  than  temporary  lodgments  for 
purposes  of  trade,  where  the  will  of  the  stronger  prevailed.  The 
natives,  who  had  enslaved  each  other,  became  in  turn  the  slaves  of 
these  mercenary  adventurers.  Captain  Cook  records  "  the  great  sub- 
jection "  of  the  natives  at  Ounalaska  wheu  he  was  there  in  1778,  and  a 
Kussian  navigator,  twenty  years  later,  describes  the  islands  generally 
as  "  under  the  sway  of  roving  hunters  more  savage  than  any  tribes  he 
had  hitherto  met  with."  ("  Billings'  Voyage,"  p.  274.)  At  Ounalaska 
the  Russians  for  a  long  time  employed  all  the  men  in  the  chase,  "  taking 
the  fruits  of  their  labour  to  themselves." 

The  first  trace  of  government  which  I  find  was  in  1790,  at  the 
important  Island  of  Kodiak,  or  the  Great  Island,  as  it  was 
Gl  called,  where  a  Russian  Company  was  established,  under  the 
direction  of  a  Greek  by  the  name  of  Delareff,  who,  according  to 
the  partial  report  of  a  Russian  navigator,  "  governed  with  the  strictest 
justice,  as  well  natives  as  Russians,  and  established  a  school,  where 
the  young  natives  were  taught  the  Russian  language,  reading,  and 
writing."  ("  Billings,"  p.  171.)  Here  were  about  fifty  Russians,  includ- 
ing officers  of  the  Company,  and  another  person  described  as  there 
"  on  the  part  of  Government  to  collect  tribute."  The  establishment 
consisted  of  five  houses  after  the  Russian  fashion;,  barracks  laid  out 
on  either  side  somewhat  like  the  boxes  at  a  coffee-house,  with  different 
offices,  which  are  represented  as  follows:  "An  office  of  appeal  to  settle 
disputes,  levy  fines,  and  punish  offenders  by  a  regular  trial;  here 
Delareff  presides  •  and  I  believe  that  few  Courts  of  Justice  pass  a  sen- 
tence with  more  impartiality;  an  office  of  receival  and  delivery,  both 
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for  the  Company  and  for  tribute;  the  Commissary's  department; 
counting-house;  all  in  this  building,  at  one  end  of  which  is  Delarcl'I's 
habitation."  (Ibid.,  p.  173.1  If  this  picture  is  not  overdrawn,  and  it 
surely  is,  affairs  here  did  not  improve  with  time. 

It  seems  that  there  were  various  small  Companies,  of  which  that  at 
Kodiak  was  the  most  considerable,  all  of  which  were  finally  fused  into 
one  large  trading  Company,  known  as  the  Russian- American  Company, 
which  was  organized  in  1799,  under  a  Charter  from  the  Emperor  Paul, 
with  the  power  of  administration  throughout  the  whole  region,  includ- 
ing the  coasts  and  the  islands.  In  this  respect  it  was  not  unlike  the 
East  India  Company,  which  has  played  such  a  part  in  English  history; 
but  it  may  be  more  properly  compared  to  the  Hudson  Hay  Company, 
of  which  it  was  a  Russian  counterpart.  The  Charter  was  for  a  term 
of  years,  but  it  has  been  from  time  to  time  extended,  and,  as  I  under- 
stand, is  now  on  the  point  of  expiring.  The  powers  of  the  Company 
are  sententiously  described  by  the  "Almanach  de  Gotha"  for  LSG7, 
where,  under  the  head  of  Russia,  it  says  that  "to  the  present  time 
Russian  America  has  been  the  property  of  a  Company." 

I  know  no  limitation  upon  the  Company,  except  that  latterly  it  has 
been  bound  to  appoint  its  chief  functionary,  called  "Administrator- 
General,"  from  the  higher  officers  of  the  Imperial  Navy,  when  he 
becomes  invested  with  what  are  declared  the  prerogatives  of  a  Gov- 
ernor in  Siberia.  This  requirement  has  doubtless  secured  the  superior 
order  of  Magistrates  which  the  country  has  latterly  enjoyed.  Among 
these  have  been  Baron  Wrangel,  an  Admiral,  who  was  there  at  the 
time  of  the  Treaty  with  Great  Britain  in  1825;  Captain  Koupreanoff, 
who  had  commanded  the  "Azof,"  a  ship  of  the  line,  in  the  Black  Sea, 
and  spoke  English  well;  Captain  Etholine;  Admiral  Fujurelm,  who, 
after  being  there  five  years,  was  made  Governor  of  the  Province  of  the 
Amoor;  Admiral  Wodski;  and  Prince  Macksoutoff,  an  Admiral  also, 
who  is  the  present  Administrator-General.  The  term  of  service  is 
ordinarily  live  years. 

The  seat  of  Government  is  the  town  of  New  Archangel,  better  known 
by  its  aboriginal  name  of  Sitka,  with  a^harbour  as  smooth  and  safe  as 
a  pond.  Its  present  population  cannot  be  far  from  1,000  souls,  although 
even  this  is  changeable.  In  the  spring,  when  sailors  leave  for  the  sea 
and  trappers  for  the  chase,  it  has  been  reduced  to  as  few  as  180.  It 
was  not  without  a  question  that  Sitka  at  last  prevailed  as  the  metrop- 
olis. Liitke  sets  forth  reasons  elaborately  urged  in  favour  of  St.  Paul, 
on  the  Island  of  Kodiak.     ("Voyage,"  Tom.  1,  p.  163.) 

The  first  Settlement  there  was  in  1800  by  Baranow,  the  Superin- 
tendent of  the  Company,  whose  life  was  passed  in  this  country,  and 
whose  name  has  been  given  to  the  island.  But  the  Settlement  made 
slow  progress.  Lisiansky,  who  was  there  in  1804,  records  that  "from 
his  entrance  into  Sitka  Sound  there  was  not  to  be  seen  on  the  shore 
the  least  vestige  of  habitation"  (p.  145.)  The  natives  had  set  them- 
selves against  a  Settlement  there.  Meanwhile,  the  seat  of  Govern- 
ment was  at  Kodiak,  of  which  we  have  an  early  and  friendly  glimpse. 
1  quote  what  Lisiansky  says,  as  exhibiting  in  a  favourable  light  the 
beginning  of  that  Government  which  has  been  transferred  to  the 
United  States: 

The  Island  of  Kodiak,  with  the  rest  of  the  Russian  Settlements  along  the  north- 
west roast  of  America,  are  superintended  by  a  kind  of  Governor-General  or  Com- 
mander-in-chief, who  has  agents  under  him,  appointed,  like  himself,  by  the  Com- 
pany at  Petersbnrgh.  The  smaller  Settlements  have  each  a  Russian  overseer.  These 
overseers  are  chosen  by  the  Governor,  and  are  selected  for  the  office  in  consequence 
of  their  long  services  and  orderly  conduct.  They  have  the  power  of  punishing,  to 
a  certain  extent,  those  whom  they  superintend;  but  are  themselves  amenable  to  the 
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Governor  if  they  abuse  their  power  by  .acts  of  injustice.  The  seat  of  Government 
is  on  the  harbour  of  St.  Paul,  which  has  a  barrack,  different  store-houses,  several 
respectable  wooden  habitations,  and  a  church,  the  only  one  to  be  found  on  the 
coast.     (Ibid.,?*.  214.) 

From  this  time  the  Company  seems  to  have  established  itself  on  the 
coast.  Lisiansky  speaks  of  aa  single  hunting  party  of  900  men, 
gathered  from  different  places,  as  Alaska,  Kodiak,  Kenay,  Cook's 
Inlet,  and  commanded  by  thirty-six 'toyons,' who  are  subordinate  to 
the  Russians  in  the  service  of  the  American  Company,  and  receive 
from  them  their  orders."  (Ibid.,  p.  153.)  From  another  source  I  learn 
that  the  inhabitants  of  Kodiak  and  of  the  Aleutian  Islands  were 
regarded  as  " immediate  subjects  of  the  Company,"  the  males  from  18 
to  50  being  bound  to  serve  it  for  a  term  of  three  years  each.  They 
were  employed  in  the  chase.  The  population  of  Alaska  and  of  the  two 
great  bays,  Cook's  Inlet  and  Prince  William  Sound,  were  also  subject 
to  the  Company;  but  they  were  held  to  a  yearly  tax  in  furs  without 
any  regular  service,  and  they  could  trade  only  with  the  Company; 
otherwise  they  were  independent.  This  seems  to  have  been 
62  before  the  division  of  the  whole  into  districts,  all  under  the 
Company,  which,  though  primarily  for  the  business  of  the  Com- 
pany, may  be  regarded  as  so  many  distinct  jurisdictions,  each  with 
local  powers  of  government. 

Among  these  were  two  districts  which  I  mention  only  to  put  aside, 
as  not  included  in  the  present  cession:  (1)  The  Kurile  Islands,  being 
the  group  nestling  near  the  coast  of  Japan,  on  the  Asiatic  side  of  the 
dividing  line  between  the  two  continents.  (2)  The  Ross  Settlement 
in  California,  now  abandoned. 

There  remain  five  other  districts:  (1)  The  District  of  Atcha,  with 
the  Bureau  at  this  island,  embracing  the  two  western  groups  of  the 
Aleutians  known  as  the  Andreanowsky  Islands  and  the  Rat  Islands, 
and  also  the  group  about  Behring's  Island,  which  is  not  embraced  in 
the  present  cession.  (2)  The  District  of  Ounalaska,  with  the  Bureau 
at  this  island,  embracing  the  Fox  Islands,  the  Peninsula  of  Alaska  to 
the  meridian  of  the  Shumagin  Islands,  including  these  and  also  the 
Prybilov  Islands  to  the  north  of  the  Peninsula.  (3)  The  District  of 
Kodiak,  embracing  the  Peninsula  of  Alaska  east  of  the  meridian  of 
the  Shumagin  Islands,  and  the  coast  westward  to  Mount  St.  Elias, 
with  the  adjacent  islands,  including  Kodiak,  Cook's  Inlet,  and  Prince 
William  Sound,  then  northward  along  the  coast  of  Bristol  Bay,  and 
the  country  watered  by  the  Nushagak  and  Kuskokwim  Rivers,  all  of 
which  is  governed  from  Kodiak,  with  redoubts  or  palisaded  stations  at 
Nushagak,  Cook's  Inlet,  and  Prince  William  Sound.  (4)  The  Northern 
District,  embracing  the  country  of  the  Kwichpak  and  of  Norton's 
Sound,  under  the  direction  of  the  commander  of  the  redoubt  at  St. 
Michael's;  leaving  the  country  northward,  with  the  Islands  St.  Law- 
rence and  St.  Mathews,  not  embraced  in  this  district,  but  visited  direct 
from  Sitka.  (5)  The  District  of  Sitka,  embracing  the  coast  from  Mount 
St.  Elias,  where  the  Kodiak  district  ends,  southward  to  the  latitude  of 
54°  40',  with  the  adjacent  islands.  But  this  district  has  been  curtailed 
by  a  lease  of  the  Russian-American  Company  in  1839,  for  the  space  of 
ten  years,  and  subsequently  renewed,  in  which  this  Company,  in  con- 
sideration of  the  annual  payment  of  2,000  otter-skins  of  Columbia 
River,  underlets  to  the  Hudson  Bay  Company  all  its  franchise  for  the 
strip  of  continent  between  Cape  Spencer  at  the  north  and  the  latitude 
of  54°  40',  excluding  the  adjacent  islands. 

The  Central  Government  of  all  these  districts  is  at  Sitka,  from  which 
emanates  all  orders  and  instructions.     Here  also  is  the  chief  factory, 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  299 

from  which  supplies  are  forwarded  to  different  places,  and  where  the 
proceeds  of  the  trade  arc  collected. 

The  operations  of  the  Governinenl  may  be  seen  in  its  receipts  and 
expenditures,  including  its  salaries  and  allowances.  In  the  absence  of 
a  complete  series  of  such  statistics  to  the  present  time,  I  mass  together 
what  I  have  been  able  to  glean  in  different  fields,  relating  to  partic- 
ular years,  knowing  well  its  unsatisfactory  character,  lint  each  item 
lias  its  instruction  for  us. 

The  capital  of  the  Company  in  buildings,  wares,  and  vessels  in  1833 
was  said  to  be  3,658,577  rouble's.  In  1838  the  Company  possessed  12 
vessels,  amounting'  together  to  1,550  tons,  most  of  which  were  built  at 
Sitka.  According  to  Wappaus,  who  follows-  \V  ran  gel,  the  salaries  of 
the  officers  and  workmen  of  the  Company  in  1832  amounted  to  442,877 
roubles.  At  that  time  the  persons  in  its  service  numbered  1,025,  of 
whom  ~h>V>  were  Russians,  152  Creoles,  and  3L7  Aleutians.  In  1851 
there  were  in  the  service  of  the  Company  1  Staff  officer,  3  officers  of 
the  Imperial  Navy,  1  officer  of  engineers,  4  civil  officers,  30  religious 
officers,  and  686  servants.  The  expenses  of  the  Company  from  1826  to 
1833,  a  period  of  7  years,  were  6,608,077  roubles.  These  become  inter- 
esting to  us  when  it  is  considered  that,  besides  what  was  paid  on 
account  of  furs,  and  the  support  of  the  ])ersons  in  the  service  of  the 
Company,  there  were  other  items  incident  to  government,  such  as  ship- 
building, navigation,  fortifications,  hospitals,  schools,  and  churches. 
From  a  later  authority  it  appears  that  the  receipts  of  the  Company, 
reported  at  St.  Petersburgh  for  the  year  ended  1855,  was  832,749 
roubles,  against  expenses,  683,802  roubles,  incurred  for  "administra- 
tion in  Russia  and  the  Colonies,"  insurance,  transportation,  and  duties. 
The  relative  proportion  of  these  different  expenses  does  not  appear.  I 
have  another  Report  for  1857,  where  the  revenue  was  832,749  roubles, 
with  expenditures  of  683,892  roubles,  leaving  the  difference  for  divi- 
dends, which  were  fixed  at  18  roubles  a  share. 

These  arc  explained  by  other  statistics,  which  I  am  able  to  give  from 
the  report  of  Golowin,  who  furnishes  the  receipts  and  expenditures  of 
the  Company  from  1850  to  1859  inclusive.  The  silver  rouble,  which  is 
the  money  employed  in  the  Table,  is  taken  at  our  Mint  for  75  cents. 

RECEIPTS  FROM  1850  TO  1859,  INCLUSIVE. 

Silver  roubles. 

Tea  traffic 4,145,869.79 

Sale  of  furs 1,709,149.00 

Commercial  licences 2,403,296.61 

<  )ther  traffics 170,  235.  76 

Total 8,528,551.13 

C3  EXPENDITURES  FROM  1850  TO  1859,  INCLUSIVE. 

Silver  roubles. 

Sustenance  of  the  Colony 2,288,207.20 

Colonies'  churches 71,723. 18 

Benevolent  institutions 143,366.23 

Principal  administrative  officers 1,536,436.49 

Tea  duty 1,  764, 559. 85 

Transportation  and  packing  of  tea 586,901.72 

Purchase  and  transportation  of  merchandize 213,696.29 

Insurance  of  tea  and  merchandize 217,026.55 

Loss  during  war  and  by  shipwreck 132,820.20 

Detraction  of  the  Company's  house  in  St.  Petersburgh 76,976.00 

Capital  for  the  use  of  the  poor/ 6.773.02 

Revenue  fund  capital 135,460.40 

Dividends 1,354,604.00 

Total 8,528,551.13 
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Analyzing  this  table  we  shall  arrive  at  a  clearer  insight  into  the 
affairs  of  the  Company.  If  its  receipts  have  been  considerable  they 
have  been  subject  to  serious  deductions.  From  the  expenditures  we 
may  also  learn  something  of  the  obligations  which  we  are  about  to 
assume. 

From  another  table  I  learn  that  during  this  same  period  122,006 
roubles  were  received  for  ice,  mostly  sent  to  California,  20,399  roubles 
for  timber,  and  6,250  roubles  for  coal.  1  think  it  not  improbable  that  these 
items  are  included  in  the  list  of  "receipts"  under  the  term  "other 
traffics." 

In  Russia  the  churches  belong  to  the  Government,  and  this  rule  pre- 
vails in  these  districts,  where  there  are  four  Greek  churches  and  five 
Greek  chapels.  There  is  also  a  Protestant  church  at  Sitka.  J  am 
glad  to  add  that  at  the  latter  place  there  is  a  public  library,  which 
some  years  ago  coitained  1,700  volumes,  together  with  journals,  maps, 
atlases,  and  mathematical  instruments.  In  Atcha,  Ounalaska,  Kodiak, 
and  Sitka  schools  are  said  to  have  been  maintained  at  the  expense  of 
the  Company,  though  not  on  a  very  comprehensive  scale,  for  Admiral 
Wraugel  mentions  only  ninety  boys  as  enjoying  these  advantages  in 
1839.  In  Ounalaska  and  Kodiak  there  were  at  the  same  time  orphan 
asylums  for  girls,  where  there  were  in  all  about  thirty.  But  the 
Admiral  adds  that  "these  useful  institutions  will,  without  doubt,  be 
improved  to  the  utmost."  Besides  these,  which  are  con  fined  to  par- 
ticular localities,  there  is  said  to  be  a  hospital  near  every  factory  in  all 
the  districts. 

I  have  no  means  of  knowing  if  these  territorial  subdivisions  have 
undergone  any  recent  modifications.  They  will  be  found  in  the  "Rus- 
sichen  1  >esitzungen  "  of  VVrangel,  published  in  1839,  in  the  "  Geographic" 
of  Wappaus  in  1856,  and  in  the  "  Archiv  von  Russland"  of  1863,  con- 
taining the  article  on  the  Report  of  Golowin.  I  am  thus  particular 
with  regard  to  them  from  a  double  motive.  Besides  helping  to  an 
understanding  of  the  existing  government,  they  may  afford  suggestions 
of  practical  importance  in  any  future  organization. 

The  Company  has  not  been  without  criticism.  Some  of  the  pictures 
of  it  are  by  no  means  rose-colour.  These,  too,  may  furnish  instruction 
for  the  .future.  Early  in  the  century  its  administration  was  the  occa- 
sion of  open  and  repeated  complaint.  It  was  pronounced  harsh  and 
despotic.  Langsdorf  is  indignant  that "  a  free-trading  Company  should 
exist  independent  of  the  Government,  not  confined  within  any  definite 
regulations,  but  who  can  exercise  their  authority  free  and  uncontrolled, 
nay,  even  unpunished,  over  so  vast  an  extent  of  country."  In  stating 
the  case  he  adds  that  "  the  Russian  subject  here  enjoys  no  protection 
of  his  property,  lives  in  no  security,  and  if  oppressed  has  no  one  to 
whom  he  can  apply  for  justice.  The  agents  of  the  factories  and  their 
subordinates,  influenced  by  humour  or  interest,  decide  everything  arbi- 
trarily." ("  Voyages,"  vol.  ii,  p.  70.)  And  this  arbitrary  power  seemed 
to  prevail  wherever  a  factory  was  established;  "the  stewardship  in 
each  single  establishment  is  entirely  despotic;  though  normally  depend- 
ing upon  the  principal  factory  these  stewards  do  just  what  they  please, 
without  the  possibility  of  being  called  to  account."  (Ibid.,  vol.  ii,  p. 
69. )  If  such  was  the  condition  of  Russians,  what  must  have  been  that  of 
the  natives  ?  Here  the  witness  answers :  "  I  have  seen  the  Russian  fur- 
hunters  dispose  of  the  lives  of  the  natives  solely  according  to  their  own 
arbitrary  will,  and  put  these  defenceless  creatures  to  death  in  the  most 
horrible  manner."  (Page  70.)  Krusenstern  concurs  in  this  testimony, 
and,  if  possible,  darkens  the  colours.    According  to  him,  "everyone 
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must  obey  the  iron  rule  of  the  agent  of  the  American  Company;  nor 
can  there  be  either  personal  property  or  individual  security  where  there 
are  no  laws.  The  chief  agent  of  the  American  Company  is  the  bound- 
less despot  over  an  extent  of  country  which,  comprising  the  Aleutian 
Islands,  stretches  from  57°  to  00°  of  latitude,  and  from  \'M)°  to  IMP  of 
east  longitude;"  and  he  adds,  in  a  note,  "there  are  no  Courts  of  Justice 
in  Kodiak,  nor  any  of  the  Company's  possessions."  ("  Voyages,"  vol. 
ii,  p.  107.)  Kotzebue,  who  came  later,  while  confessing  his  incompe- 
tency to  speak  on  the  treatment  of  the  natives  by  the  Company, 
declares  his  "wounded  feelings  and  commiseration."  ("  Voyage,"  vol. 
iii,  p.  314.)  It  is  too  probable  that  the  melancholy  story  of  our  own  abo- 
rigines has  been  repeated  here.  As  these  criticisms  were  by  Russian 
officers  they  must  have  had  a  certain  effect.  I  cannot  believe 
01  that  the  recent  government,  administered  by  the  enlightened 
Magistrates  of  whom  we  have  heard,  has  been  obnoxious  to  such 
terrible  accusations;  nor  must  it  be  forgotten  that  the  report  of  Lisian- 
sky,  the  other  Russian  officer  who  was  there  at  the  same  time,  is  much 
less  painful. 

Haranow,  who  had  been  so  long  Superintendent,  retired  in  1818.  lie 
is  praised  much  by  Langsdorf,  who  saw  him  in  180(>,  and  by  Liitke,  who 
was  at  Sitka  in  1828.  Both  attribute  to  him  a  genius  for  his  place  and 
a  disinterested  devotion  to  the  interests  of  the  Company,  whose  conli- 
dence  he  enjoyed  to  the  end.  Although  administering  affairs  here  for 
more  than  a  generation  without  rendering  any  accounts,  he  died  poor. 
He  was  succeeded  by  Captain  Haguemeister.  Since  then,  according  to 
Liitke,  an  infinity  of  reforms  has  taken  place  by  which  order  and  system 
Lave  been  introduced  into  the  Government. 

The  Russian  officer,  Captain  Golowin,  who  visited  these  possessions 
in  1860,  has  recommended  certain  institutional  reforms,  which  are  not 
without  interest  to  us  at  this  time.  His  recommendations  concern  the 
Governor  and  the  people.  According  to  him  the  Governor  should  be 
appointed  by  the  Crown  with  the  concurrence  of  the  Company,  remova- 
ble only  when  his  continuance  is  plainly  injurious  to  the  Colony^  he 
should  be  subject  only  to  the  Crown,  and  his  powers  should  be  limited, 
especially  in  regard  to  the  natives;  he  should  provide  protection  for  the 
colonists  by  means  of  cruizers,  and  should  personally  visit  every  district 
annually;  the  colonists,  Creoles,  and  subject  natives,  such  as  the  Aleu- 
tians, should  be  governed  by  Magistrates  of  their  own  selection;  the 
name  of  "free  Creole"  should  cease;  all  disputes  should  be  settled  by 
the  local  Magistrates  unless  the  parties  desire  an  appeal  to  the  Gov- 
ernor; schools  should  be  encouraged,  and,  if  necessary,  provided  at  the 
public  expense.  Surely  these  suggestions,  which  are  in  the  nature  of 
a  Reform  Bill,  foreshadow  a  condition  of  self-government  in  harmony 
with  Republican  institutions. 

It  is  evident  that  these  Russian  Settlements,  distributed  through  an 
immense  region  and  far  from  any  civilized  neighbourhood,  have  little  in 
common  with  those  of  European  nations  elsewhere,  unless  we  except 
those  of  Denmark  on  the  west  coast  of  Greenland.  Nearly  all  are  on  the 
coast  or  the  islands.  They  are  nothing  but  "  villages"  or  "  factories," 
under  the  protection  of  palisades.  Sitka  is  an  exception,  due  unques- 
tionably to  its  selection  as  the  head-quarters  of  the  Government,  and 
also  to  the  eminent  character  of  the  Governors  who  have  made  it  their 
home.  The  Executive  Mansion  and  the  social  life  there  have  been 
described  byrecent  visitors,  who  acknowledged  the  charms  of  politeness 
on  this  distant  north  western  coast.  Liitke  describes  life  among  its  fogs, 
and  especially  the  attractions  of  the  Governor's  house.     This  was  in  the 
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time  of  Admiral  Wraogel,  whose  wife,  possessing  a  high  education, 
embellished  this  wilderness  by  her  presence,  and  exhibited  the  example 
of  a  refined  and  happy  household.  His  account  of  Sitkaii  hospitality 
differs  in  some  respects  from  that  of  the  English  writers  who-succeeded. 
He  records  that  fish  was  the  staple  dish  at  the  tables  of  functionaries 
as  well  as  of  the  poor,  and  that  the  chief  functionary  himself  was  rarely 
able  to  have  meat  for  dinner.  During  the  winter  a  species  of  wild  sheep, 
the  "  musimon"  or  "  argalis,"  also  known  in  Siberia  and  hunted  in  the 
forest,  furnished  an  occasional  supply.  But  a  fish  diet  did  not  prevent 
his  house  from  being  delightful. 

Sir  Edward  Belcher,  the  English  circumnavigator,  while  on  his  voy- 
age round  the  world,  stopped  there.  From  him  we  have  an  account  of 
the  Executive  Mansion  and  fortifications,  which  will  not  be  out  of 
place  in  this  attempt  to  portray  the  existing  Government.  The  house 
is  of  wood,  described  as  "  solid,"  140  feet  in  length  by  70  feet  wide,  of 
two  stories,  with  lofts,  capped  by  a  lighthouse  in  the  center  of  the  roof 
which  is  covered  with  sheet  iron.  It  is  about  60  feet  above  the  sea 
level,  and  completely  commands  all  the  anchorages  in  the  neighbour- 
hood. Behind  is  a  line  of  picketed  logs  25  feet  in  height,  flanked  at 
the  angles  by  block-houses,  loop-holed  and  furnished  with  small  guns 
and  swivels.  The  fortifications  when  complete  "will  comprise  five 
sides,  upon  which  forty  pieces  of  cannon  will  be  mounted,  principally 
old  ship  guns,  varying  from  12-  to  24-pounders."  The  arseual  is 
praised  for  the  best  of  cordage  in  ample  stores,  and  for  the  best  of 
artificers  in  every  department.  The  interior  of  the  Greek  church  was 
found  to  be  "splendid,  quite  beyond  conception  in  such  a  place  as  this." 
The  school  and  hospital  had  "  a  comparative  cleanliness  and  much  to 
admire,  although  a  man  of- war's  mail's  ideas  of  cleanliness  are  occa- 
sionally acute."  But  it  is  the  social  life  which  seems  to  have  most  sur- 
prised the  gallant  Captain.  After  telling  us  that  "  on  Sunday  all  the 
officers,  civil  and  military,  dine  at  the  Governor's,"  he  introduces  us  to  an 
evening  party  and  dance,  which  the  latter  gave  to  show  his  English 
guest"  the  female  society  of  Sitka," and  records  that  everything  "passed 
delightfully," especially  that "  the  ladies,  although  self-taught, acquitted 
themselves  with  all  the  ease  and  elegance  communicated  by  European 
instruction."  Sir  Edward  adds  that  "the  society  is  indebted  prin- 
cipally to  the  Governor's  elegant  and  accomplished  lady,  who  is  of  one 
of  the  first  Russian  families,  for  much  of  this  polish."  And  he  describes 
sympathetically  her  long  journey  through  Siberia  with  her  husband, 
"on  horseback  or  mules,  enduring  great  hardships  in  a  most  critical 
moment,  in  order  to  share  with  him  the  privations  of  this  barbarous 
region."  But  according  to  him  barbarism  is  disappearing;  and  he  con- 
cludes by  declaring  that  "the  whole  establishment  appears  to  be  rap- 
idly on  the  advance,  and  at  no  distant  period  we  may  hear  of  a  trip  to 
Norfolk  Sound  through  America  as  little  more  than  a  summer  excur* 
sion."  (Belcher's  "Voyage,"  vol.  i,  p.  107.)  Is  not  this  time  near  at 
hand? 

Shortly  afterwards,  Sir  George  Simpsoir,  Governor-in- chief  of 
65  the  Hudson  Bay  Company,  on  his  overland  journey  round  the 
world,  stopped  at  Sitka.  He  had  just  crossed  the  continent  by 
way  of  the  Red  River  Settlements  to  Vancouver.  He,  too,  seems  to 
have  been  pleased.  He  shows  us  in  the  harbour  "five  sailing-vessels, 
ranging  between  200  and  350  tons,  besides  a  large  bark  in  the  offing  in 
tow  of  a  steamer,"  and  he  carries  us  to  the  Executive  Mansion,  already 
described,  which  reappears  as  "a  suite  of  apartments,  communicating, 
according  to  the  Russian  fashion,  with  each  other,  all  of  the  public 
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rooms  being  handsomely  decorated  and  richly  furnished;  commanding 
a  view  of  the  whole  establishment,  which  was  in  fact  a  little  village, 
while  about  half  way  down  the  rock  two  batteries  on  terraces  frowned 
respectively  over  land  and  water."  There  was  another  Administrator- 
General  since  the  visit  of  Sir  Edward  Belcher;  but  again  the  wife  plays 
her  charming  part.  After  portraying  her  as  a  native  of  Eelsingfors,  in 
Finland,  the  visitor  adds:  "So  this  pretty  and  ladylike  woman  had 
come  to  this  secluded  home  from  the  farthest  extremity  of  the  Empire." 
Evidently  in  a  mood  beyond  content ment,  lie  says:  "  We  sat  down  to 
a  good  dinner  in  the  French  style,  the  party,  in  addition  to  our  host 
and  hostess  and  ourselves,  comprising  t  welve  of  the  Company's  officers;" 
and  his  final  judgment  seems  to  be  given  when  he  says:  "The  good 
folks  appear  to  live  well.  The  surrounding  country  abounds  in  the 
chevreuil  [roebuck],  the  finest  meat  that  I  ever  ate,  with  the  single 
exception  of  moose,  while  in  a  little  stream  within  a  mile  of  the  fort 
salmon  are  so  plentiful  that,  when  ascending  the  river,  they  have  been 
known  literally  to  embarrass  the  movements  of  a  canoe."  (Simpson's 
"Journey,"  Vol.  I,  p.  227.)  Such  is  the  testimony. 
With  these  concluding  pictures  I  turn  from  the  Government. 

POPULATION. 

II.  I  come  now  to  the  Population,  which  may  be  considered  in  its  num- 
bers and  in  its  character.  In  neither  respect,  perhaps,  can  it  add  much 
to  the  value  of  the  country,  except  so  far  as  native  hunters  and  trappers 
are  needed  for  the  supply  of  furs.  Professor  A gassiz  touches  this  point 
in  a  letter  which  I  have  just  received  from  him,  where  he  says:  "  To  me 
the  fact  that  there  is  as  yet  hardly  any  population  would  have  great 
weight,  as  this  secures  the  Settlement  to  our  race."  But  we  ought  to 
know  something  at  least  of  the  people  about  to  become  the  subjects  of 
our  jurisdiction,  if  not  our  fellow-citizens. 

(1)  In  trying  to  arrive  at  an  idea  of  their  numbers,  I  begin  with  Lippin- 
cott's  "Gazetteer,"  as  it  is  the  most  accessible,  according  to  which  the 
whole  population  in  1855,  aboriginal,  Russian,  and  Creole,  was  61,000. 
The  same  estimate  appears  also  in  the  "London  Imperial  Gazetteer"  and 
in  the  "Geographic"  of  Wappaus.  Keith  Johnston,  in  his  "Atlas," 
calls  the  population  in  1852,  66,000,  McCulloch,  in  the  last  edition  of 
his  "Geographical  Dictionary,"  puts  it  as  high  as  72,375.  On  the  other 
hand,  the  "xllmanach  de  Gotha"  for  the  present  year,  received  only  a 
few  weeks  ago,  calls  it  in  round  numbers  50,000.  This  estimate  seems 
to  have  been  adopted  substantially  from  the  great  work  entitled  "Les 
Peuples  de  la  Kussie,"  which  from  its  character  I  am  disposed  to  con- 
sider as  the  best  authority. 

Exaggerations  are  common  with  regard  to  the  inhabitants  of  newly- 
acquired  possessions,  and  this  distant  region  has  been  no  exception. 
An  enthusiastic  estimate  once  placed  its  population  as  high  as  100,000. 
Long  ago  Schelekoff,  an  early  Russian  adventurer,  reported  that  he  had 
subjected  to  the  Crown  of  Russia  50,000  "men"  in  the  Island  of  Kodiak 
alone.  But  Lisiansky,  who  followed  him  therein  1805,  says  "the  popu- 
lation of  this  island,  when  compared  with  its  size,  is  very  small." 
("Voyage,"  p.  193.)  After  the  "minutest  research"  at  that  time  he 
found  that  it  amounted  only  to  4,000  souls.  It  is  much  less  now;  prob- 
ably not  more  than  1,500. 

Of  course,  it  is  easy  to  know  the  number  of  those  within  the  imme- 
diate jurisdiction  of  the  Company.  This  is  determined  by  a  census 
from  time  to  time.    Even  here  the  aborigines  are  the  most  numerous. 
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Then  come  the  Creoles,  and  last  the  Russians.  But  here  you  must  bear 
in  mind  a  distinction  with  regard  to  the  former  persons.  In  Spanish 
America  all  born  there  of  European  parentage  are  "  Creoles;"  in  Rus- 
sian America  this  term  is  applicable  only  to  those  whose  parents  are 
European  and  native,  in  other  words,  "half-breeds."  According  to 
Wrangel,  in  1839,  the  census  of  dependents  of  the  Company  in  all  its 
districts  was  246  Russians,  684  Creoles,  and  8,882  Aleutians  and  Kodi- 
acks,  being  in  all  9,812.  Of  these,  4,918  were  men,  and  4,804  were 
women.  Here  the  number  of  Russians  is  small.  There  is  another 
Report  a  little  later  preserved  by  Wappaus,  which  is  not  materially 
different.  In  1851,  according  to  the  Report  of  the  Company,  there  was 
an  increase  of  Russians  and  Creoles,  with  a  corresponding  diminution 
of  aborigines;  being  505  Russians,  1,703  Creoles,  and  7,055 aborigines; 
in  all,  9,283.  In  1857  there  were  644  Russians,  1,903  Creoles,  and  7,245 
aborigines;  in  all,  9,792,  of  whom  5,733  were  men,  and  4,659  were  women. 
The  increase  from  1851  to  1857  was  only  500,  or  about  1  per  cent, 
annually.  In  1860  there  were  "  some  100"  Russians,  2,000  Creoles,  aud 
8,000  aborigines,  amounting  in  all  to  10,540,  of  whom  5,382  were  men, 
and  5,158  were  women.  I  am  thus  particular  with  these  details  that 
you  may  see  how  stationary  population  has  been  even  within  the  sphere 
of  the  Company. 

The  number  of  Russians  and  Creoles  in  the  whole  Colony  at  the  pres- 
ent time  cannot  be  more  than  2,500.  The  number  of  aborigines  under 
the  direct  Government  of  the  Company  may  be  8,000.  There  remain 
also  the  mass  of  aborigines  outside  the  jurisdiction  of  the  Company, 
and  having  only  a  temporary  or  casual  contact  with  it  for  pur- 
(j(j  poses  of  trade.  In  this  respect  they  are  not  unlike  the  aborigines 
of  the  United  States  while  in  their  tribal  condition,  described  so 
often  as  "Indians  not  taxed."  For  the  number  of  these  outside  aborig- 
ines I  prefer  to  follow  the  authority  of  the  recent  work  already  quoted, 
"Les  Peuples  de  la  Russie,"  according  to  which  they  are  estimated  at 
between  40,000  and  50,000. 

(2)  In  speaking  of  character  I  turn  to  a  different  class  of  materials. 
The  early  Russians  here  were  not  pilgrims.  They  were  mostly  run- 
aways, fleeing  from  justice.  Langsdorf  says  that  "the  greater  part  of 
the  inferior  officers  of  the  different  settlements  were  Siberian  criminals, 
malefactors,  and  adventurers  of  various  kinds."  ("Voyages,"  Vol.  IJ, 
p.  67.)  Their  single  and  exclusive  business  was  the  collection  of  furs, 
from  which  they  obtained  the  name  of  "Promusehleniks,"  or  fur  col- 
lectors. But  the  name  very  early  acquired  a  bad  odour.  Here  again 
we  have  the  same  Russian  authority,  who,  a  iter  saying  that  the  inhabit- 
ants of  the  distant  islands  are  under  the  superintendence  of  a  Pro- 
muschlenik,  adds,  "which  is,  in  other  words,  under  that  of  a  rascal,  by 
whom  they  are  oppressed,  tormented,  and  plundered  in  every  possi- 
ble way."  (Ibid,,  p.  70.)  It  must  not  be  forgotten  that  this  authentic 
portrait  is  not  of  our  day. 

The  aborigines  are  all  in  common  language  called  Esquimaux;  but 
they  differ  essentially  from  the  Esquimaux  of  Greenland,  and  they  also 
differ  among  themselves.  Though  popularly  known  by  this  family 
name,  they  have  as  many  divisions  and  subdivisions,  with  as  many 
languages  and  idioms,  as  France  once  had.  There  are  large  groups, 
each  with  its  own  nationality  and  language,  and  there  are  smaller 
groups,  each  with  its  tribal  idiom.  In  short,  the  great  problem  of  lan- 
guage is  repeated  here.  Its  forms  seem  to  be  infinite.  Scientific  inquiry 
traces  many  to  a  single  root,  but  practically  they  are  different.  Here 
is  that  confusion  of  tongues  which  yields  only  to  the  presence  of  civili- 
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Bation,  and  it  becomes  more  remarkable,  as  the  idiom  is  often  confined 
to  SO  small  a  circle. 

If  we  look  at  them  ethnographically  we  shall  find  two  principal  groups 
or  races,  the  first  scientifically  known  as  Esquimaux,  and  the  second  as 
Indians.  By  another  nomenclature,  which  has  the  sanction  of  authority 
and  of  usage,  they  arc  divided  into  Esquimaux,  Aleutians,  Kenaians, 
and  Koloschians,  being  four  distinct  groups.  The  Esquimaux  and  Aleu- 
tians are  said  to  be  .Mongolian  in  origin.  According  to  a  doubtful  theory 
they  passed  from  Asia  to  America  by  the.  succession  of  islands  beginning 
on  the  coast  of  Japan  and  extending  to  Alaska,  which  for  this  purpose 
became  a  bridge  between  the  two  continents.  The  Kenaians  and  kolo- 
schians  are  Indians,  belonging  to  known  American  races;  so  that  these 
four  groups  are  ethnographically  resolved  into  two,  and  the  two  are 
resolved  popularly  into  one. 

There  are  general  influences  more  or  less  applicable  to  all  these  races. 
The  climate  is  peculiar,  and  the  natural  features  of  the  country  are 
commanding.  Cool  summers  and  mild  winters  are  favourable  to  the 
huntsman  and  fisherman.  Lofty  mountains,  volcanic  forms,  large  riv- 
ers, numerous  islands,  and  an  extensive  sea-coast  constitute  the  great 
book  of  Nature  for  all  to  read.  None  are  dull.  Generally  they  are 
quick,  intelligent,  and  ingenious,  excelling  in  the  chase  and  in  naviga- 
tion, managing  a  boat  as  the  rider  his  horse,  until  the  man  and  the 
boat  seem  to  be  one.  Some  are  very  skillful  with  tools,  and  exhibit 
remarkable  taste.  The  sea  is  bountiful,  and  the  land  has  its  supplies. 
From  these  they  are  satisfied.  Better  still,  there  is  something  in  their 
nature  which  does  not  altogether  reject  the  improvements  of  civiliza- 
tion. Unlike  our  Indians,  they  are  willing  to  learn.  By  a  strange 
superstition,  which  still  continues,  these  races  derive  their  descent  from 
different  animals.  Some  are  gentle  and  pacific,  others  are  warlike.  All 
1  fear,  are  slave-holders;  some  are  cruel  task-masters,  others  in  the 
interior  are  reputed  to  be  cannibals.  But  the  country  back  from  the 
sea-coast  is  still  an  undiscovered  secret. 

(1)  Looking  at  them  in  their  ethnographical  groups  I  begin  with  the 
Esquimaux,  who  popularly  give  their  name  to  the  whole.  They  number 
about  17,000,  and  stretch  along  the  indented  coast  from  its  eastern  limit 
on  the  Frozen  Ocean  to  the  mouth  of  the  Copper  Kiver  in  G0°  north 
latitude,  excluding  the  Peninsula  of  Alaska,  occupied  by  the  Aleutians, 
and  the  Peninsula  of  Kenay,  occupied  by  the  Kenaians.  More  power- 
ful races  of  Indian  origin,  following  the  courses  of  the  great  rivers 
northward  and  westward,  have  gradually  crowded  the  Esquimaux  from 
the  interior,  until  they  constitute  a  belt  on  the  salt  water,  including  the 
islands  of  the  coast,  and  especially  Kodiak.  Their  various  dialects  are 
traced  to  a  common  root,  while  the  prevailing  language  betrays  an 
affinity  with  the  Esquimaux  of  Greenland,  and  the  intervening  country 
watered  by  the  Mackenzie.  They  share  the  characteristics  of  that 
extensive  family,  which,  besides  spreading  across  the  continent,  occu- 
pies ;u)  extent  of  sea-coast  greater  than  any  other  people  of  the  globe, 
from  which  their  simple  navigation  has  sallied  forth  so  as  to  give  them 
the  name  of  Phoenicians  of  the  North.  Words  exclusively  belonging  to 
the  Esquimaux  are  found  in  the  dialects  of  other  races  completely 
strangers  to  them,  as  Phoenician  sounds  are  observed  in  the  Celtic 
speech  of  Ireland. 

The  most  known  of  the  Russian  Esquimaux  is  the  small  tribe  now 

remaining  on  the  Island  of  Kodiak,  which  from  the  beginning  has  been 

a  center  of   trade.     Although   by  various  intermixture  they  already 

approach  the  Indians  of  the  coast,  losing  the  Asiatic  type,  their  speech 

S.  Ex.  177,  pt.  4 20 
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remains  as  a  distinctive  sign  of  their  race.     They  are  Esquimaux,  and 
I  describe  them  in  order  to  give  an  idea  of  this  people. 

The  men  are  tall,  with  copper  skins,  small  black  eyes,  flat  faces,  and 
teeth  of  dazzling-  whiteness.  Once  the  women  pierced  the  nostrils,  the 
lower  lip,  and  the  ears  for  ornaments;  but  now  only  the  nostrils  are 
pierced.     The  aboriginal  costume  is  still  preserved,  especially  out  of 

doors.  Their  food  is  mostly  from  the  sea,  without  the  roots  or 
67        berries  which  the  island  supplies.     The  flesh  and  oil  of  the  whale 

are  a  special  luxury.  The  oil  is  drunk  pure  or  to  season  other 
food.  Accustomed  to  prolonged  abstinence,  they  exhibit  at  times  an 
appetite  amounting  to  prodigy.  In  onenight  six  men  were  able  to  devour 
the  whole  of  a  large  bear.  A  strong  drink  made  from  the  strawberry 
and  myrtle,  producing  the  effect  of  opium,  lias  yielded  to  brandy. 
Sugar  and  tea  are  highly  esteemed;  but  snuff  is  a  delight.  Lisiansky 
records  that  they  would  go  out  of  their  way  20  miles  merely  for  a  pinch 
of  snuff.  They  have  tools  of  their  own,  which  they  use  with  skill. 
Their  baidars,  or  canoes,  are  distinguished  for  completeness  of  finish 
and  beauty  of  form.  Unlike  those  of  the  Koloschians,  lower  down  on 
the  coast,  which  are  hollowed  from  the  trunks  of  trees,  they  are  of  seal- 
skins stretched  on  frames,  with  a  single  aperture  in  the  covering  to 
receive  the  person  of  the  master.  The  same  skill  appears  in  the  carv- 
ing of  wood,  whalebone,  and  walrus  ivory.  Their  general  mode  of  life 
is  said  to  be  like  that  of  other  tribes  on  the  coast.  To  all  else  they  add 
a  knowledge  of  the  healing  art  and  a  passion  for  gaming. 

Opposite  to  Kodiak,  on  the  mainland  to  the  east,  are  the  Tshugatchi, 
a  kindred  tribe,  speaking  the  same  language,  but  a  different  dialect. 
To  the  north  is  a  succession  of  kindred  tribes,  differing  in  speech,  and 
each  with  local  peculiarities,  but  all  are  represented  as  kind,  courteous, 
hospitable,  and  merry.  It  is  a  good  sign  that  merriment  should  pre- 
vail. Their  tribal  names  are  derived  from  a  neighbouring  river  or  some 
climatic  circumstance.  Thus,  for  instance,  those  on  the  mighty  Kwich- 
pak  have  the  name  of  Kwichpakmutes,  or  "  inhabitants  of  the  great 
river."  Those  on  Bristol  Bay  are  called  by  their  cousins  of  Norton  Sound 
Akhkonghmutes,  or  "inhabitants  of  the  warm  .country;"  and  the  same 
designation  is  applied  to  the  Kodiaks.  Warmth,  like  other  things  in 
this  world,  is  comparative,  and  to  an  Esquimaux  at  64°  north  latitude 
another  five  degrees  further  south  is  in  a  "  warm  country."  These 
northern  tribes  have  been  visited  lately  by  our  Telegraphic  Exploring 
Expedition,  who  report  especially  their  geographical  knowledge  and 
good  disposition.  As  the  remains  of  Major  Kennicott  descended  the 
Kwichpak  they  were  not  without  sympathy  from  the  natives.  Curi- 
osity also  had  its  part.  At  a  village  where  the  boat  rested  for  the  night 
the  Chief  announced  that  it  was  the  first  time  white  men  had  ever  been 
seen  there. 

(2)  The  Aleutians,  sometimes  called  Western  Esquimaux,  number 
about  3,000.  By  a  plain  exaggeration,  Knight,  in  his  "  Cyclopaedia  of 
Geography,"  puts  them  at  20,000.  Their  home  is  the  archipelago  of 
volcanic  islands  whose  name  they  bear,  and  also  a  portion  of  the  con- 
tiguous Peninsula  of  Alaska.  The  well-defined  type  has  already  dis- 
appeared, but  the  national  dress  continues  still.  This  is  a  long  shirt 
with  tight  sleeves,  made  from  the  skins  of  birds,  either  the  sea-parrot 
or  the  diver.  This  dress,  which  is  called  the  u  parka,"  is  indispensable 
as  clothing,  blanket,  and  even  as  habitation  during  a  voyage,  being  a 
complete  shelter  against  wind  and  cold.  They,  too,  are  fishermen  and 
huntsmen,  but  they  seem  to  excel  as  artificers.  Their  instruments  and 
utensils  have  been  noted  for  beauty,  and  their  baidars  were  pronounced 
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by  Saner  "infinitely  superior  to  those  of  any  other  island."  Still 
another  navigator  declares  them  to  be  "the  best  means  yet  discovered 
to  go  from  place  to  place,  either  upon  the  deepest  or  shallowest  water, 
in  the  quickest,  easiest,  and  safest  manner  possible."  (LangsdorPs 
"Voyage,"  vol.  i,  p.  43.)  These  illustrate  their  nature,  which  is  liner 
than  that  of  their  neighbours.  They  are  at  home  on  the  water,  and  excite 
admiration  by  the  skill  with  which  they  manage  their  elegant  craff,  so 
that  Admiral  Liitke  recognized  them  as  Cossacks  of  the  sea. 

Ounalaska  is  the  principal  of  these  islands,  and,  from  the  time  they 
were  first  visited,  seems  to  have  excited  a  peculiar  interest.  Captain 
Cook  painted  it  kindly;  so  have  succeeding  navigators.  And  here  have 
lived  the  highlanders  who  seem  to  have  given  to  navigators  a  new 
experience.  Alluding  especially  to  them,  the  reporter  of  Billings'  voy- 
age says:  "The  capacity  of  the  natives  of  these  islands  infinitely  sur- 
passes every  idea  that  I  had  formed  of  the  abilities  of  savages"  (p.  273). 
There  is  another  remark  of  this  authority  which  shows  how  they  had 
yielded,  even  in  their  favourite  dress,  to  the  demands  of  commerce. 
After  saying  that  formerly  they  had  worn  garments  of  sea-otter,  he 
pathetically  adds,  "but  not  since  the  Eussians  have  had  any  inter- 
course with  them"  (p.  155).  Poor  islanders!  Exchanging  choice  furs, 
once  their  daily  wear,  for  meaner  skins. 

(3)  The  Kenaians,  numbering  as  many  as  25,000,  take  their  common 
name  from  the  Peninsula  of  Kenay,  with  Cook's  Inlet  on  the  north  and 
Prince  William  Sound  on  the  south.  Numerous  beyond  any  other 
family  in  Kussian  America,  they  belong  to  a  widespread  and  teeming 
Indian  race,  which  occurnes  all  the  northern  interior  of  the  continent, 
stretching  from  Hudson  Bay  in  the  east  to  the  Esquimaux  in  the  west. 
This  is  the  great  nation  called  sometimes  Athabascan,  or  from  the 
native  name  of  the  Rocky  Mountains,  on  whose  flanks  thpy  live,  Che- 
pewyan,  but  more  properly  designated  as  Tinneh,  with  branches  in 
Southern  Oregon  and  Northern  California,  and  then  again  with  other 
offshoots,  known  as  the  Apaches  and  Navajoes,  in  Arizona,  New  Mex- 
ico, and  Chihuahua,  more  than  thirty  parallels  of  latitude  from  the 
parent  stem.  Of  this  extended  race,  the  north-western  branch,  known 
to  travellers  as  Loucheux,  and  in  their  own  tongue  as  Kutchin,  after 
occupying  the  inner  portion  of  Russian  America  on  the  Youkon  and  the 
Porcupine,  reached  the  sea-coast  at  Cook's  Inlet,  wrhere  it  appears  under 
the  name  of  Kenaians.  The  latter  are  said  to  bear  about  the  same  rela- 
tion in  language  and  intellectual  development  to  the  entire  group  as  the 
islanders  of  Kodiak  bear  to  the  Esquimaux. 

The  Kenaians  call  themselves  in  their  own  dialect  by  yet  another 
name,  Thnainas,  meaning  men,  thus  by  a  somewhat  boastful  designa- 
tion asserting  manhood.  Their  features  and  complexion  associate  them 
with  the  red  men  of  America,  as  does  their  speech.  The  first  to  visit 
them  was  Cook,  and  he  was  struck  by  the  largeness  of  their 
68  heads,  which  seemed  to  him  disproportioned  to  the  rest  of  the 
body.  They  were  strong-chested  also,  with  thick  short  necks, 
spreading  faces,  eyes  inclined  to  be  small,  white  teeth,  black  hair,  and 
thin  beard.  Their  persons  seemed  to  be  clean  and  decent  without 
grease  or  dirt.  In  dress  they  were  thought  to  resemble  the  people  of 
1 1  reenland.  Their  boats  had  a  similar  affinity.  But  in  these  particulars 
they  were  not  unlike  the  other  races  I  have  already  described.  They 
were  clothed  in  the  skins  of  animals  with  the  fur  outward,  or  some- 
times in  the  skins  of  birds,  over  which,  as  a  protection  against  rain, 
was  worn  a  frock  made  from  the  intestines  of  the  whale,  and  resembling 
the  gold-beater  leaf,  as  was  observed  by  Behring  in  his  early  voyage. 
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Their  boats  were  of  seal- skin  stretched  on  frames,  and  were  of  different 
sizes.  In  one  of  these  Cook  counted  twenty  women  and  one  man, 
besides  children.  At  that  time,  though  thievish  in  propensity,  they 
were  not  unamiable.  Shortly  afterwards  they  were  reported  "by  Russian 
traders,  who  had  much  to  do  with  them,  as  "  good  people,"  who  behaved 
"in  a  very  friendly  manner."  (Billings7  f* Voyage,"  p.  197.)  I  do  not 
know  that  they  have  lost  this  character  since. 

Here,  too,  is  the  accustomed  multiplicity  of  tribes,  each  with  its  idiom, 
and  sometimes  differing  in  religious  superstition,  especially  on  the  grave 
question  of  desceut  from  the  dog  or  the  crow.  There  is  also  a  prevail- 
ing usage  for  the  men  of  one  tribe  to  choose  their  wives  from  another 
tribe,  when  the  tribal  character  of  the  mother  attaches  to  the  offspring, 
which  is  another  illustration  of  the  law  of  slavery  partus  sequitur  ven- 
trem.  The  late  departure  from  this  usage  is  quoted  by  the  old  men  as 
a  sufficient  reason  for  the  mortality  which  has  afflicted  the  Kenaiaus, 
although  a  better  reason  may  be  found  in  the  ravages  of  the  small-pox, 
uuhappily  introduced  by  the  Russians.  In  1838,  10,000  persons  on  the 
coast  are  reported  to  have  fallen  victims  to  this  disease. 

(4)  Last  of  the  four  races  are  the  Koloschians,  numbering  about  4,000, 
who  occupy  the  coast  and  islands  from  the  mouth  of  the  Copper  River 
to  the  southern  boundary  of  Russian  America,  making  about  sixteen 
Settlements.  They  belong  to  an  Indian  group  extending  as  far  south 
as  the  Straits  of  Fuca,  and  estimated  to  contain  25,000  souls.  La 
Perouse,  after  considerable  experience  of  the  aborigines  on  the  Atlan- 
tic coast,  asserts  that  those  whom  he  saw  here  are  not  Esquimaux. 
(u  Voyage,"  Tom.  2,  p.  205.)  The  name  seems  to  be  of  Russian  origin, 
and  is  equivalent  to  Indian.  Here  again  is  another  variety  of  languages 
and  as  many  separate  nations.  Near  Mount  St.  Elias  are  the  Jacoutats, 
who  are  the  least  known;  then  come  the  Thlinkitts,  who  occupy  the 
islands  and  coast  near  Sitka,  and  are  known  in  Oregon  under  the  name 
of  Stikines;  and  then  again  we  have  the  Kaigans,  who,  beginning  on 
Russian  territory,  overlap  Queen  Charlotte's  Island,  beneath  the  British 
flag.  All  these,  with  their  subdivisions,  are  Koloschians,  but  every 
tribe  or  nation  has  four  different  divisions,  derived  from  four  different 
animals,  the  whale,  the  eagle,  the  crow,  and  the  wolf,  which  are  so  many 
heraldic  devices,  marking  distinct  groups. 

There  are  points  already  noticed  in  the  more  northern  groups  which 
are  repeated  here.  As  among  the  Kenaians,  husband  and  wife  are  of 
different  animal  devices.  A  crow  cannot  marry  a  crow.  There  is  the 
same  skill  in  the  construction  of  canoes,  but  the  stretched  seal-skin  gives 
place  here  to  the  trunk  of  a  tree  shaped  and  hollowed  so  that  it  will 
sometimes  hold  forty  persons.  There  are  good  qualities  among  the 
Aleutians  which  the  Koloschians  do  not  possess,  but  they  have  perhaps 
a  stronger  sense.  They  are  of  constant  courage.  As  daring  navigators 
they  are  unsurpassed,  sailing  600  or  700  miles  in  their  open  canoes. 
Some  are  thrifty,  and  show  a  sense  of  property.  Some  have  developed 
an  aptitude  for  trade  unknown  to  their  northern  neighbours  or  to  the 
Indians  of  the  United  States,  and  will  work  for  wages,  whether  in  tilling 
the  ground  or  other  employment.  Their  superior  nature  discards  cor- 
poral punishment,  even  for  boys,  as  an  ignominy  not  to  be  endured. 
They  believe  in  a  Creator  and  in  the  immortality  of  the  soul;  but  here  a 
mystic  fable  is  woven  into  their  faith.  The  spirits  of  heroes  dead  in  bat- 
tle are  placed  in  the  sky  and  appear  in  the  Aurora  Borealis.  Long  ago 
a  deluge  occurred,  when  the  human  family  was  saved  in  a  floating  ves- 
sel, which,  after  the  subsidence  of  the  waters,  struck  on  a  rock  and  broke 
in  halves.    The  Koloschians  represent  one-half  of  the  vessel,  and  the 
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rest  of  the  world  the  other  half.  Such  is  that  pride  of  race  which  civi- 
lization does  not  always  efface. 

For  generations  they  have  been  warriors,  prompt  to  take  offence  and 
vindictive,  as  is  the  nature  of  the  Indian  race;  always  ready  to  exact  an 
Bye  tor  an  eye  and  a  tootli  for  a  tooth.  This  character  lias  not  changed. 
As  was  the  case  once  in  Italy,  the  dagger  is  an  inseparable  companion. 
Private  quarrels  are  common;  the  duel  is  an  institution.  So  is  slavery 
still,  having  a  triple  origin  in  war,  purchase,  or  birth.  The  slave  is 
only  a  dog.  and  must  obey  his  master  in  all  things,  even  to  taking  the 
life  of  another.  lie  is  without  civil  rights;  he  cannot  marry  or  possess 
anything;  lie  can  eat  only  the  offal  of  another,  and  his  body,  when 
released  by  death,  is  thrown  into  (he  sea.  A  Chief  sometimes  sacrifices 
his  slaves,  ami  then  another  Chief  seeks  to  outdo  him  in  his  inhumanity. 
All  this  is  indignantly  described  by  Sir  Edward  Belcher  and  SirGeorge 
Simpson.  But  a  slave  once  a  freed  man  has  all  the  rights  of  a  Kolo- 
schian.  Here,  too,  are  the  distinctions  <>f  wealth.  The  rich  paint  their 
faces  daily;  the  poor  renew  the  paint  only  when  the  colours  begin  to 
disappear. 

These  are  the  name  people  Avbo  for  more  than  a  century  have  been  a 
terror  on  this  coast.  Jt  was  Koloschians  who  received  the  two  boats' 
crews  of  the  Russian  discoverer  in  1741, as  they  landed  in  one  of  its 
wooded  coves,  and  no  survivor  returned  to  tell  their  fate.  They  were 
the  actors  in  another  tragedy  at  the  beginning  of  the  century,  when  the 
Russian  fort  at  Sitka  was  stormed  and  its  defenders  put  to  death, 
60  some  with  excruciating  torture.  Lisiansky,  whose  visit  was 
shortly  afterward,  found  them  "a  shrewd,  bold,  though  perfidi- 
ous people/1  whose  Chiefs  used  "very  sublime  expressions,"  and  swore 
oaths,  like  that  of  Demosthenes,  by  their  ancestors  living  and  dead, 
"calling  heaven,  earth,  sun,  moon,  and  stars  to  witness,  particularly 
when  they  want  to  deceive."     ("Voyage,"  p.  16.) 

Since  then  the  fort  has  been  repeatedly  threatened  by  these  warriors, 
who  multiply  by  rein  for  cements  from  the  interior,  so  that  the  Governor 
in  1837  said,  "Although  700  only  are  now  in  the  neighbourhood,  7,000 
may  arrive  in  a  few  hours."     (Belcher's  "Voyage,"  vol.  i,  p.  94.) 

A  little  later  their  constant  character  was  recognized  by  Sir  George 
Simpson,  when  he  pronounced  them  "  numerous,  treacherous,  and  tierce," 
in  contrast  with  Aleutians,  whom  he  describes  as  "  peaceful  even  to 
cowardice."  And  yet  this  fighting  race  is  not  entirely  indocile,  if  we 
may  credit  recent  report,  that  its  warriors  are  changing  to  traders." 

CLIMATE. 

TIT.  From  population  I  pass  to  Climate,  which  is  more  important,  as 
it  is  a  constant  force.  Climate  is  the  key  to  this  whole  region.  It  is 
the  governing  power  which  rules  production  and  life,  for  Nature  and 
man  each  must  conform  to  its  laws.  Here  at  last  the  observations  of 
science  give  to  our  inquiry  a  solid  support. 

Montesquieu  has  a  famous  chapter  on  the  influence  of  climate  over 
the  customs  and  institutions  of  a  people.  Conclusions  which  in  his  day 
were  regarded  as  visionary  or  far-fetched  are  now  unquestioned  truth. 
Climate  is  a  universal  master.  But  nowhere,  perhaps,  does  it  appear 
more  eccentric  than  in  the  southern  portion  of  Russian  America. 
Without  a  knowledge  of  climatic  laws  the  weather  here  would  seem 
like  a  freak  of  Nature.  Rut  a  brief  explanation  shows  how  all  its 
peculiarities  are  the  result  of  natural  causes,  which  operate  with  a  force 
as  unerring  as  gravitation.     Heat  and  cold,  rain  and  fog,  to  say  noth- 
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ing  of  snow  and  ice,  which  play  such  a  part  in  this  region,  are1  not 
abnormal,  but  according  to  law. 

This  law  has  been  known  only  of  late  years.  Even  so  ingenious  an 
inquirer  as  Captain  Cook  noticed  the  mildness  of  the  climate  without 
attempting  to  account  for  it.  He  records  that,  in  his  opinion,  "  cattle- 
might  exist  in  Ounalaska  all  the  year  round  without  being  housed" 
("Voyages,"  vol.  ii,  p.  520);  and  this  was  in  latitude  53°  52',  on  the 
same  parallel  with  Labrador,  and  several  degrees  north  of  Quebec;  but 
he  stops  with  a  simple  statement  of  the  suggestive  fact.  This,  how- 
ever, was  inconsistent  with  the  received  idea  at  the  time. 

A  geographer,  who  wrote  just  before  Cook  sailed,  has  a  chapter  to 
show  that  the  climate  of  Quebec  continues  across  the  continent,  and, 
by  a  natural  consequence,  that  America  is  colder  than  Asia.  I  refer  to 
the  "Memoires  Geographiques"  of  En  gel  (p.  190).  He  would  have  been 
astonished  had  he  seen  the  revelations  of  an  isothermal  map,  showing 
that  precisely  the  reverse  is  true;  that  the  climate  of  Quebec  does  not 
continue  across  the  continent;  that  the  Pacific  coast  of  our  continent 
is  warmer  than  the  corresponding  Atlantic  coast,  and  that  America 
is  warmer  than  Asia,  so  far  at  least  as  can  be  determined  by  the  two 
opposite  coasts.  Such  is  the  unquestionable  truth,  of  which  there  are 
plentiful  signs.  The  flora  on  the  American  side,  even  in  Behring 
Straits,  is  more  vigorous  than  that  on  the  Asiatic  side;  the  American 
mountains  have  less  snow  than  their  Asiatic  neighbours. 

Among  many  illustrations  of  the  temperature  I  know  none  more 
direct  than  that  furnished  by  the  late  Honourable  William  Sturgis,  of 
Boston,  avIio  was  familiar  with  the  north-west  coast  at  the  beginning  of 
the  century,  in  a  lecture  on  the  Oregon  question  in  1845.  After 
remarking  that  the  climate  there  is  " altogether  milder,  and  the  winter 
less  severe,  than  in  corresponding  latitudes  on  this  side  of  the  conti- 
nent," he  proceeds  to  testify  that,  "as  a  proof  of  its  mildness,  he  had 
passed  seven  winters  between  the  latitudes  of  51°  and  57°,  frequently 
lying  so  near  the  shore  as  to  have  a  small  cable  fast  to  the  trees,  and 
only  once  was  his  ship  surrounded  by  ice  sufficiently  firm  to  bear  the 
weight  of  a  man."  But  this  intelligent  navigator  assigns  no  reason. 
To  the  common  observer  it  seemed  as  if  the  temperature  grew  milder, 
travelling  with  the  sun  until  it  dipped  in  the  ocean. 

Among  the  authorities  open  before  me  1  quote  two,  which  show  that 
this  difference  of  temperature  between  the  Atlantic  and  Pacific  coasts 
was  imagined,  if  not  actually  recognized,  during  the  last  century.  Port- 
lock,  the  Englishman,  who  was  on  this  coast  in  1787,  after  saying  that 
during  stormy  and  unsettled  weather  the  air  had  been  mild  and  tem- 
perate, remarks  that  he  is  "inclined  to  think  that  the  climate  here  is 
not  so  severe  as  has  been  generally  supposed."  ("Voyage,"  p.  188.) 
La  Perouse,  the  Frenchman,  who  was  here  the  same  year,  and  had  been 
before  in  Hudson  Ba}T,  on  the  other  side  of  the  continent,  says  still 
more  explicitly  that  "  the  climate  of  this  coast  appeared  to  him  infi- 
nitely milder  than  that  of  Hudson  Bay  in  the  same  latitude,  and  that 
the  pines  which  he  had  measured  here  were  much  larger."  ("Voyage," 
vol.  ii,  p.  187.)  Langsdorf,  when  at  Sitka  in  18U6," records  that  Mr. 
John  D.  Wolff,  a  citizen  of  the  United  States,  who  had  passed  the  winter 
at  the  Settlement,  "is  much  surprised  at  finding  the  cold  less  severe 
than  at  Boston,  Rhode  Island,  and  other  provinces  of  the  United  States 
which  lie  more  to  the  south."    ("  Voyages,"  vol.  ii,  p.  101.) 

All  this  is  now  explained  by  certain  known  forces  in  Nature.     Of 

these,  the  most  important  is  a  thermal  current  in  the  Pacific, 

70        corresponding  to  the  Gulf  Stream  in  the  Atlantic.    The  latter, 
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having  its  origin  in  the  heated  waters  of  the  Gulf  of  Mexico,  flows 
as  a  river  through  the  ocean  northward,  encircling  England,  bathing 
Norway,  and  warming  all  within  its  influence.  A  similar  stream  in 
the  Pacific,  sometimes  called  the  Japanese  current,  having  its  origin 
under  the  Equator  near  the  Philippines  and  the  Malaccas,  amid  no 
common  heats,  after  washing  the  ancient  Empire  of  Japan  sweeps 
northward  until,  forming  two  branches,  one  moves  onward  to  Bearing 
Straits  and  the  other  bends  eastward  along  the  Aleutian  Islands,  and. 
then  southward  along  the  coast  of  Sitka,  Oregon,  and  California. 
Geographers  have  described  this  "  heater,"  which  in  the  lower  latitudes 
is  as  high  as  81  degrees  of  Fahrenheit,  and  even  far  to  the  north  it  is 
as  high  as  50  degrees.  A  chart  now  before,  me  in  Findlay's  u  Pacific 
Ocean  Directory"  portrays  its  course  as  it  warms  so  many  islands  and 
such  an  extent  of  coast.  An  officer  of  the  United  States  navy,  Lieu- 
tenant Bent,  in  a  paper  before  the  Geographical  Society  of  New  York, 
while  exhibiting  the  influence  of  this  current  in  mitigating  the  climate 
of  the  north-west  coast,  mentions  that  vessels  on  the  Asiatic  side, 
becoming  unwieldy  writh  accumulations  of  ice  on  the  hull  and  rigging, 
run  over  to  the  higher  latitude  on  the  American  side  and  "thaw  out." 
But  the  tepid  waters  which  melt  the  ice  on  a  vessel  must  change  the 
atmosphere  wherever  they  flow. 

I  hope  you  will  not  regard  the  illustration  as  too  familiar  if  I  remind 
you  that  in  the  economy  of  a  household  pipes  of  hot  water  are  some- 
times employed  in  tempering  the  atmosphere  by  heat  carried  from  below 
to  rooms  above.  In  the  economy  of  Nature  these  thermal  currents  are 
only  pipes  of  hot  water,  modifying  the  climate  of  continents  by  carrying 
heat  from  the  warm  cisterns  of  the  south  into  the  most  distant  places 
of  the  north.  So  also  there  are  sometimes  pipes  of  hot  air,  having  a 
similar  purpose;  and  these,  too,  are  found  in  this  region.  Every  ocean 
wind,  from  every  quarter,  as  it  traverses  the  stream  of  heat,  takes  up 
the  warmth  and  carries  it  to  the  coast,  so  that  the  oceanic  current  is 
reinforced  by  an  aerial  current  of  constant  influence. 

But  these  forces  are  aided  essentially  by  the  configuration  of  the 
north-west  coast,  with  a  lofty  and  impenetrable  barricade  of  mountains, 
by  which  its  islands  and  harbours  are  protected  from  the  cold  of  the 
north.  Occupying  the  Aleutian  Islands,  traversing  the  Peninsula  of 
Alaska,  and  running  along  the  margin  of  the  ocean  to  the  latitude  of 
54°  40',  this  mountain  ridge  is  a  climatic  division,  or,  according  to  a 
German  geographer,  a  "climatic  shed,"  such  as  perhaps  exists  nowhere 
else  in  the  world.  Here  are  Alps,  some  of  them  volcanic,  with  Mount 
St.  Elias  higher  than  Mont  Blanc,  standing  on  guard  against  the  Arctic 
Circle.  So  it  seems  even  without  the  aid  of  science.  Here  is  a  dyke 
between  the  icy  waters  of  Behring  Sea  and  the  milder  Southern  Ocean. 
Here  is  a  partition  between  the  treeless  northern  coast  and  the  wooded 
coastof  theKenaiansand  Koloschians.  Here  is  a  fence  which  separates 
the  animal  kingdom  of  this  region,  leaving  on  one  side  the  walrus  and 
ice-fox  from  the  Frozen  Ocean,  and  on  the  other  side  the  humming  bird 
from  the  tropics.  I  simply  repeat  the  statements  of  geography.  And 
now  you  will  not  fail  to  observe  how  by  this  configuration  the  thermal 
currents  of  ocean  and  air  are  left  to  exercise  all  their  climatic  power. 

There  is  one  other  climaticincident  here,  which  is  now  easily  explained. 
Early  navigators  record  the  prevailing  moisture.  All  are  enveloped  in 
the  fog.  Behring  names  an  island  Foggy.  Another  gives  the  same 
designation  to  a  cape  at  the  southern  extremity  of  Russian  America. 
Cook  records  fog.  La  Perouse  speaks  of  continued  rain  and  fog  in  the 
month  of  August.    And  now  visitors,  whether  for  science  or  business, 
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make  the  same  report.  The  forests  testify  also.  According  to  physical 
geography  it  could  not  be  otherwise.  The  warm  air  from  the  ocean 
encountering  the  snow-capped  mountains  would  naturally  produce  this 
result.  Rain  is  nothing  but  atmosphere  condeused  and  falling-  in  drops 
to  the  earth.  Fog  is  atmosphere  still  held  in  solution,  but  so  far  con- 
densed as  to  become  visible.  This  condensation  occurs  when  the  air  is 
chilled  by  contact  with  a  colder  atmosphere.  ]Sow  these  very  conditions 
occur  on  the  north-west  coast.  The  ocean  air,  as  it  comes  in  contact 
with  the  elevated  range,  is  chilled  until  its  moisture  is  set  free. 

Add  to  these  influences,  especially  as  regards  Sitka,  the  presence  of 
mountain  masses  and  of  dense  forests,  all  tending  to  make  this  coast 
warmer  in  winter  and  colder  in  summer  than  it  would  otherwise  be. 

Practical  observation  has  verified  these  conclusions  of  science.  Any 
isothermal  map  is  enough  for  our  purpose;  but  there  are  others  which 
show  the  relative  conditions  generally  of  different  portions  of  the  globe. 
I  ask  attention  to  those  of  Keith  Johnston,  in  his  admirable  Atlas.  But 
1  am  glad  to  present  a  climatic  table  of  the  Pacific  coast  in  comparison 
with  the  Atlantic  coast,  which  has  been  recently  compiled,  at  my  request, 
from  the  archives  of  the  Smithsonian  Institution  with  permission  of  its 
learned  Secretary,  by  a  collaborator  of  the  Institution,  who  visited 
Russian  America  under  the  auspices  of  the  Telegraph  Company.  In 
studying  this  table  we  shall  be  able  to  comprehend  the  relative  position 
of  this  region  in  the  physical  geography  of  the  world: 


71 


St.  Michael's,  Russian 
America  (lat.  63^  28' 45" 
north) 

Fort  Youkon,  Russian 
America  (lat.  (near)  67°) 

Ikomut,  Russian  America 
(lat.  61°  47') 

Sitka,  Russian  America 
(lat.  57°  3') 

Pnget  Sound,  Washington 
Territory  (lat.  47-  7'j 

Astoria,   Oregon    (lat.  40° 

11') - 

San   Francisco,  California 

(lat.  37°  4S') 

jSTain.    Labrador    (lat.   57° 

10') 

Montreal,      Canada      Last 

(lat.  45°  30') 

Portland,    Maine   (lat.  43° 

39') 

Fort  Hamilton,  Xew  York 

(lat.  40°  37') 

Washington,    District    of 

Columbia 


Mean  temperature  in  degrees 
Fahrenheit. 


Sprinj 


28.75 
14.22 
19.62 
39.65 
48.88 
51.16 
55.  39 
23.67 
41.20 
40.12 
47.84 
54.  19 


Sum-      An-      Win- 
mer.     tumn.      ter. 


52.25 
59.67 
49.32 
53.37 

63.44 
61.30 
58.98 
48.57 
68.  53 
03.  75 
71.35 
73.07 


27.00 
17.37 
36.05 
43.80 
51.30 
53.55 
58.  20 
33.  65 
44.  93 
45.75 
55.79 
53.91 


7.00 
23.80 

0.05 
32.30 
39.38 
42.43 
50.25 

0.40 
16.40 
21.52 
32.32 
33.57 


Tear. 


27.48 
16.92 
24.57 
42.12 
51).  75 
52.13 
55.  73 
26.40 
42.77 
42.78 
51.82 
53.69 


Precipitation  in  rain  or  snow 
Depth  in  inches. 


Spring 


18.32 
7.52 

16.43 
6.65 


7.66 


Sum-      A  ri- 
mer,    tumn. 


15.75 
3.68 


AVin- 


32.10 
15.13 


4.85     21.77 
0.  09       2.  69 


11.20 


11.69      11.64 
10.48     10.53 


7.42 


9.88 
10  16 


20.65 
41.15 
13.49 


0.72 


10.31 
10.06 


Year. 


2^.77      89.94 


40.  98 
87.20 
22.92 


27.  00 


43.22 

41.  24 


It  will  be  seen  from  this  table  that  the  winters  of  Sitka  are  relatively 
warm,  not  differing  much  from  those  of  Washington,  and  several  degrees 
warmer  than  those  of  Xew  York;  but  the  summers  are  colder.  The 
mean  temperature  of  winter  is  32°  30',  while  that  of  summer  is  53°  'SI'. 
The  Washington  winter  is  38°  57' j  the  Washington  summer  is  73°  7'. 
These  points  exhibit  the  peculiarities  of  this  coast — warm  winters  and 
cool  summers. 

The  winter  of  Sitka  is  milder  than  that  of  many  European  capitals. 
It  is  much  milder  than  that  of  St.  Petersburg!!,  Moscow,  Stockholm, 
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Copenhagen,  Berne,  or  Berlin.    It  is  milder  even  than  that  of  Manheim, 

Stnttgard,  Vienna,  Sebastopol  in  the  Crimea,  or  Turin.  It  is  not  much 
eplder  than  that  of  Padua.  According  to  observations  a1  Sitka  in  L831, 
it  froze  for  only  two  days  in  December  and  seven  days  in  January.  In 
February  the  longest  frost  lasted  five  days;  in  March  it  did  not  freeze 
during  the  day  at  all,  and  rarely  in  the  night.  During  the  next  winter 
the  thermometer  did  not  tall  below  2]  degrees  Fahrenheit;  in  January 
1834  it  reached  11  degrees.  On  the  other  hand  a  temperature  of  50 
degrees  has  been  noted  in  January.  The  roadstead  is  open  throughout 
the  year,  and  only  a  few  land-locked  bays  are  frozen. 

The  prevailing  dampness  at  Sitka  makes  a  residence  there  far  from 
agreeable,  although  it  does  not  appear  to  be  injurious  to  health.  Eng- 
land is  also  dam]),  but  Englishmen  boast  that  theirs  is  the  best  climate 
of  the  world.  At  Sitka  the  annual  fall  of  rain  is  89  inches.  The  mean 
annual  fall  in  all  England  is  40  inches,  although  in  mountainous  dis- 
tricts of  Cumberland  and  Westmoreland  the  fall  amounts  to  90  and  even 
140  inches.  In  Washington  it  is  41  inches.  The  forests  at  Sitka  are 
so  wet  that  they  will  not  burn,  although  frequent  attempts  have  been 
made  to  set  them  on  tire.  The  houses,  which  are  of  wood,  suffer  from 
the  constant  moisture.  In  1828  there  were  20  days  when  it  rained  or 
snowed  continuously;  120  when  it  rained  or  snowed  part  of  the  day,  and 
only  0G  days  of  clear  weather.  Some  years  only  40  bright  days  have 
been  counted.  Hinds,  the  naturalist,  records  only  37  "really  clear  and 
hue  days."  A  scientific  observer  who  was  there  last  year  counted  (>0. 
A  visitor  for  14  days  found  only  2  when  nautical  observations  could  be 
made;  but  these  were  as  line  as  he  had  ever  known  in  any  country. 

The  whole  coast  from  Sitka  to  the  Peninsula  of  Alaska  seems  to  have 
the  same  continuous  climate,  whether  as  regards  temperature  or  mois- 
ture. The  Island  of  Kodiak  and  the  recess  of  Cook's  Inlet  are  outside 
of  this  climatic  curve,  so  as  to  be  comparatively  dry.  Langsdorf  reports 
the  winters  "frequently  so  mild  in  the  lower  parts  of  Kodiak  that  the 
snow  does  not  lie  upon  the  ground  for  any  length  of  time,  nor  is  any- 
thing like  severe  cold  felt."  The  Aleutian  Islands,  further  west,  are 
somewhat  colder  than  Sitka,  although  the  difference  is  not  great.  The 
summer  temperature  is  seldom  above  00  degrees ;  the  winter  temperature 
is  more  seldom  as  low  as  2  degrees  below  zero.  The  snow  falls  about  the 
beginning  of  October,  and  is  seen  sometimes  as  late  as  the  end  of  April; 
but  it  does  not  remain  long  on  the  surface.  The  mean  temperature  or 
Ounalaska  is  about  40  degrees.  Chamisso  found  the  temperature  of 
spring  water  at  the  beginning  of  the  year  to  be  38  degrees  50  minutes. 
There  are  some  years  when  it  rains  on  this  island  the  whole  winter. 
The  fog  prevails  from  April  till  the  middle  of  July,  when  they  seem  for 
the  time  to  be  driven  further  north.  The  islands  northward  toward 
Behring  Straits  are  proportionately  colder,  but  you  will  not  forget  that 

the  American  coast  is  milder  than  the  opposite  coast  of  Asia. 
72  From  Mr.  Bannister  I  have  an  authentic  statement  with  regard 

to  the  temperature  north  of  the  Aleutians,  as  observed  by  him- 
self in  the  autumn  of  1805  and  the  months  following.  Even  here  the 
winter  does  not  seem  so  terrible  as  is  sometimes  imagined.  During 
most  of  the  time  work  could  be  done  with  comfort  in  the  open  air.  It 
was  only  when  it  stormed  that  the  men  were  kept  within  doors. 
In  transporting  supplies  from  St.  Michael's  to  Nnlato,  a  distance1  of  250 
miles,  they  found  no  hardship,  even  when  obliged  to  bivouac  in  the 
open  air. 

On  Norton  Sound  and  the  Kwiclipak  River  winter  may  be  said  to 
commence  at  the  end  of  September,  although  the  weather  is  not  severe 


314  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

till  the  end  of  October.  The  first  snow  falls  about  the  20th  or  25th 
Sex>tember.  All  the  small  ponds  and  lakes  were  frozen  early  in  October. 
The  Kwichpak  was  frozen  solid  about  the  20th  or  25th  of  this  month. 
On  the  1st  November  the  harbour  at  St.  Michael's  was  -still  open, 
but  on  the  morning-  of  the  4th  it  was  frozen  solid  enough  for  sledges  to 
cross  on  the  ice.  In  December  there  were  two  thaws,  one  of  them 
accompanied  by  rain  for  a  day.  The  snow  was  about  2  feet  deep  at  the 
end  of  the  month.  January  was  uniformly  cold,  and  it  was  said  that 
at  one  place  65  miles  north- east  of  St.  Michael's  the  thermometer 
descended  to  58  degrees  below  zero.  February  was  unusually  mild  all 
over  the  country.  In  the  middle  of  the  month  there  was  an  extensive 
thaw,  with  showers  of  rain.  About  half  of  the  snow  disappeared, 
leaving  much  of  the  ground  bare.  March  was  pleasant,  without  very 
cold  weather.  Its  mean  temperature  was  20  degrees ;  its  minimum  was 
3  degrees  below  zero. 

Spring  commences  on  the  Kwichpak  on  the  1st  May,  or  a  few  days 
later,  when  the  birds  return  and  vegetation  begins  to  appear.  The  ice 
did  not  entirely  disappear  from  the  river  till  after  the  20th  May.  The 
sea  ice  continued  in  the  Bay  of  St.  Michael's  as  late  as  the  1st  June. 
The  summer  temperature  is  much  higher  in  the  interior  of  the  country 
than  on  the  coast.  Parties  travelling  on  the  Kwichpak  in  June  com- 
plained sometimes  from  the  heat. 

The  Kiver  Youkon,  which,  flowing  into  the  Kwichpak,  helps  to  swell 
that  stream,  is  navigable  for  at  least  four,  if  not  five,  months  in  the 
year.  The  thermometer  at  Fort  Youkon  is  sometimes  at  65  degrees  below 
zero  of  Fahrenheit,  and  for  three  months  of  a  recent  winter  it  stood  at  50 
degrees  below  zero  without  variation.  In  summer  it  rises  above  80 
degrees  in  the  shade;  but  a  hard  frost  occurs  at  times  in  August.  The 
south-west  wind  brings  warmth;  the  north-east  wind  brings  cold. 
Some  years  there  is  no  rain  for  months,  and  then  again  showers  alter- 
nate with  sunshine.  The  snow  packs  hard  at  an  average  of  2 J  feet 
deep.  The  ice  is  4  or  5  feet  thick;  in  a  severe  winter  it  is  6  feet  thick. 
Life  at  Fort  Youkon  under  these  rigours  of  Nature,  although  not  invit- 
ing, is  not  intolerable. 

Such  is  the  climate  of  this  extensive  region,  so  far  as  is^  known, 
along  its  coast,  among  its  islands,  and  on  its  great  rivers,  from  its 
southern  limits  to  its  most  northern  ice,  with  contrasts  and  varieties 
such  as  Milton  describes: 

For  hot,  cold,  moist  and  dry,  four  champions  fierce 
Strive  here  for  mastery. 

VEGETABLE  PRODUCTS. 

IV.  Vegetable  Products  depend  upon  climate.  They  are  determined 
by  its  laws.  Therefore  what  has  been  already  said  upon  the  one  pre- 
pares the  way  for  the  consideration  of  the  other;  and  here  we  have  the 
reports  of  navigators  and  the  suggestions  of  science. 

From  the  time  this  coast  was  first  visited  navigators  reported  the 
aspects  which  Nature  assumed.  But  their  opportunities  were  casual, 
and  they  were  obliged  to  confine  themselves  to  what  was  most  obvious. 
As  civilization  did  not  exist,  the  only  vegetable  products  were  indige- 
nous to  the  soil.  These  were  trees,  berries,  and  plants.  At  the  first 
landing,  on  the  discovery  of  the  coast  by  Behring,  Steller  found  among 
the  provisions  in  one  of  the  Indian  cabins  "a  sweet  herb  dressed  for 
food  in  the  same  manner  as  in  Kamtchatka."  That  u  sweet  herb"  is 
the  first  vegetable  production  of  which  we  have  any  record  on  this 
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coast.  At  the  same  time,  although  ashore  only  six  hours,  this  naturalist 
"gathered  herbs  and  brought  such  a  quantity  to  the  ship  that  the 
describing  of  them  took  him  a  considerable  time."  This  description  it 
is  said  was  adopted  afterwards  in  the  Flora  Siberica. 

Trees  were  noticed  even  before  landing.  They  enter  into  descriptions, 
and  are  often  in  (rod  need  to  increase  the  savage  wildness  of  the  scene. 
La  lVrouse  doubts  "  it'  the  deep  valleys  of  the  Alps  and  the  Pyrenees 
present  a  picture  so  frightful  and  at  the  same  time  so  picturesque,  which 
would  deserve  to  be  visited  by  the  curious  if  it  were  not  at  one  of  the 
extremities  of  the  earth."  (Tom.  2, p.  191.)  Lisiansky,  as  he  approached 
the  coast  of  Sit  lea,  records  that  "nothing  presented  itself  to  the  view 
but  impenetrable  woods  reaching  from  the  waterside  to  the  very  tops 
of  the  highest  mountains,  so  wild  and  gloomy  that  they  appeared  more 
adapted  for  the  residence  of  wild  beasts  than  of  men"  (p.  145).  Liitke 
portrays  the  "savage  and  picturesque  aspect"  of  the  whole  north-west 
coast/  (Tom.  1,  p.  101.) 

As  navigators  landed  they  saw  Nature  in  detail;  and  here  they  were 
impressed  by  the  size  of  the  trees.  Cook  finds  at  Prince  William  Sound 
"  Canada  and  spruce  pine,  some  of  them  tolerably  large."  La  Perouse 
alludes  to  trees  jnore  than  once,  He  describes  pines  measuring  6  feet 
in  diameter  and  140  feet  in  height,  and  then  again  introduces  us  to 
"those  superb  pines  fit  lor  the  masts  of  our  largest  vessels." 
73  Portlock  notices  in  Cook's  Inlet "  wood  of  di fferent  kinds  in  great 
abundance,  such  as  pine,  black  birch,  witch  hazel,  and  poplar; 
many  of  the  pines  large  enough  for  lower  masts  to  a  ship  of  400  tons 
burden;"  and  then  again  at  Port  Etches  he  noticed  "trees  of  the  pine 
kind,  some  very  large,  a  good  quantity  of  alder,  a  kind  of  hazel,  but 
not  larger  than  will  do  for  making  handspikes."  Meares  reports  "woods 
thick,"  also  "the  black  pine  in  great  plenty,  capable  of  making  excel- 
lent spars."  Vancouver  reports  in  latitude  60°  1'  "  a  woodland  country." 
Saner,  who  was  there  a  little  later,  in  the  expedition  of  Billings,  saw 
trees  0  feet  in  diameter,  and  150  feet  in  height,  "excellent  wood  for  ship- 
building." In  Prince  William  Sound  the  ship  "  took  in  a  variety  of  fine 
spars,"  and  he  proceeds  to  say,  "  the  timber  comprised  a  variety  of  pines 
of  immense  thickness  and  height,  some  entirely  tough  and  fibrous,  and 
of  these  we  made  our  best  oars."  Lisiansky  says  that  atKodiak,  "for 
want  of  fir  he  made  a  new  bowsprit  of  one  of  the  pine  trees,  which 
answered  admirably."  Liitke  testifies  to  the  "magnificent  pine  and  fir" 
at  Sitka,  adding  what  seems  an  inconsistent  judgment  with  regard  to 
its  durability.  Belcher  notices  Garden  Island,  in  latitude  60°  21', 
as  "covered  with  pine  trees;"  and  then  again  at  Sitka  speaks  of  a 
"very  fine  grained  bright  yellow  cypress  as  the  most  valuable  wood, 
which,  besides  being  used  in  boats,  was  exported  to  the  Sandwich 
Islands  in  return  especially  for  Chinese  goods." 

Turning  westward  from  Cook's  Inlet  the  forests  on  the  sea-line  are 
rarer  until  they  entirely  disappear.  The  first  Settlement  on  the  Island 
of  Kodiak  was  on  the  south-western  coast,  but  the  want  of  timber 
there  caused  its  transfer  to  the  northeastern  coast,  where  there  are 
"considerable  forests  of  line  tall  trees."  But  where  trees  are  wanting 
grass  seems  to  abound.  This  is  the  case  with  Kodiak,  the  Peninsula 
of  Alaska,  and  the  Aleutian  Islands  generally.  Of  these,  Ounalaska, 
libelled  by  the  immortal  verse  of  Campbell,  has  been  the  most  described. 
This  well-known  island  is  without  trees;  but  it  seems  singularly  adapted 
to  the  growth  of  grass,  which  is  often  so  high  as  to  impede  the  trav- 
eller, and  to  over-top  even  the  willows.  The  mountains  themselves  are 
for  a  considerable  distance  clothed  with  rich  turf.     One  of  these  scenes 
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is  represented  in  a  print  which  yon  will  find  among  the  views  of  the 
vegetation  of  the  Pacific  in  the  London  reproduction  of  the  work  of 
Kittlitz.  This  peculiarity  was  first  noticed  by  Cook,  who  says,  with  a 
sailor  sententiousness,  that  he  did  not  see  there  "a  single  stick  of  wood 
of  any  size,7'  but  " plenty  of  grass  very  thick  and  to  a  great  length." 
Liitke  records  that  after  leaving  Brazil  he  met  nothing  so  agreeable  as 
the  grass  of  this  island. 

North  of  Alaska,  on  Behring  Sea,  the  forests  do  not  approach  the 
coast,  except  at  the  heads  of  bays  and  sounds,  although  they  abound 
in  the  interior,  and  extend  even  to  within  a  short  distance  of  the  Frozen 
Ocean.  Such  is  the  personal  testimony  of  a  scientific  observer  who 
has  recently  returned  from  this  region.  In  Norton's  Sound,  Cook,  who 
was  the  first  to  visit  it,  reports  "a  coast  covered  with  wood,  an  agree- 
able sight,"  and,  on  walking  in  the  country,  "small  spruce  trees,  none 
more  than  6  or  8  inches  in  diameter."  The  next  day  he  sent  men  ashore 
"  to  cut  brooms,  which  he  needed,  and  the  branches  of  spruce  trees  for 
brewing  beer."  On  the  Kwichpak  and  its  affluent,  the  Youkon,  trees 
are  sometimes  as  high  as  100  feet.  The  supply  of  timber  at  St. 
Michael's  is  from  the  drift  wood  of  the  river.  Near  Fort  Youkon,  at 
the  junction  of  the  Porcupine  and  the  Youkon,  are.  forests  of  pine, 
poplar,  willoAv,  and  birch.  The  pine  is  the  most  plentiful;  but  the 
small  islands  in  the  groat  river  are  covered  with  poplar  and  willow. 
Immense  trunks  rolling  under  the  fort  show  that  there  must  be  large 
trees  nearer  the  head-waters. 

But  even  in  northern  latitudes  the  American  coast  is  not  without 
vegetation.  Grass  here  takes  the  place  of  trees.  At  Fort  Youkon,  in 
latitude  07°,  there  is  "  a  thin,  wiry  grass."  Navigators  notice  the  con- 
trast between  the  opposite  coasts  of  the  two  continents.  Kotzebue, 
while  in  Behring  Straits,  where  the  two  approach  each  other,  was  struck 
by  black,  mossy  rocks  frowning  with  snow  and  icicles  on  the  Asiatic 
side,  while  on  the  American  side  u  even  the  summits  of  the  highest 
mountains  were  free  from  snow,  and  the  coast  was  covered  with  a  green 
carpet."  ("  Voyage,"  vol.  i.  p.  249.)  But  the  contrast  with  the  Atlantic 
coast  of  the  continent  is  hardly  less.  The  northern  limit  of  trees  is  full 
seven  degrees  higher  in  Russian  America  than  in  Labrador.  In  point 
of  fact,  on  the  Atlantic  coast,  in  latitude  57°  58',  which  is  that  of  Sitka, 
there  are  no  trees.     All  this  is  most  suggestive. 

Next  after  trees  early  navigators  speak  oftenestof  berries,  which  they 
found  in  profusion.  Not  a  sailor  lands  who  does  not  find  them.  Cook 
reports  "berries"  on  Norton  Sound,  and  "a  great  variety"  at  Ouna- 
laska.  Portlock  finds  at  Port  Etches  "  fruit  bushes  in  great  abundance, 
such  as  bilberry,  raspberry,  strawberry,  and  currant,  red  and  black." 
At  Prince  William  Sound  "  any  quantity  might  be  gathered  for  a  win- 
ter stock."  Meares  saw  there  "a few  black  currant  bushes."  Billings 
finds  at  Kodiak  "  several  species  of  berries,  with  currants  and  rasp- 
berries in  abundance,  the  latter  white,  but  extremely  large,  being  big- 
ger than  a  mulberry."  Langsdorf  finds  all  these  at  Ounalaska,  with 
whortleberries  and  cranberries  besides.  Belcher  reports  at  Garden 
Island  u  strawberries,  pigeon-berries,  whortleberries,  and  a  small  cran- 
berry in  tolerable  profusion,  without  going  in  search  of  them."  All 
these  I  quote  precisely,  and  in  the  order  of  time. 

Next  to  berries  were  plant*  for  food;  and  these  were  in  constant 
abundance.  Behring,  on  landing  at  the  Shumagin  Islands,  observed 
the  natives  "to  eat  roots  which  they  duu'  out  of  the  ground,  and  scarce 
shaked  off  the  earth  before  they  ate  them."  Cook  reports  at  Ouna- 
laska "a  great  variety  of  plants,  such  as  are  found  in  Europe  and  other 
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parts  of  America,  particularly  Newfoundland,  one  of  which  was  like 
parsly  and  ate  very  well, cither  in  soups  or  salads."  La  Perouse,  who 
landed  in  latitude  58°  37',  fiuds  a  French  bill  of  fare,  including 
74  celery,  chicory,  sorrel,  and  almost  all  that  exists  in  the  meadows 
and  mountains  of  France,"  besides  several  grains  for  forage. 
Everyday  and  each  meal  the  ship's  kettle  was  tilled  with  these  sup- 
plies, and  all  ate  them  in  soups,  ragouts,  and  salads,  much  to  the 
benefit  of  their  health.  Portlock  reports  at  Tort  Etches,  besides  water- 
cresses,  "just  above  the  beach,  between  the  bay  and  the  lake,  a  piece 
of  wild  wheat,  about  200  yards  long  and  5  yards  broad,  growing  at  least 
2  feet  high,  which  with  proper  care  might  certainly  be  made  a  useful 
article  of  food;''  at  Cook's  Inlet  he  reports  "ginseng  and  snakeroot." 
Meares  reports  at  Prince  William  Sound  "snakeroot  and  ginseng, 
some  of  which  the  natives  have  always  with  them  as  a  medicine."  Bil- 
lings finds  at  Kodiak  "ginseng,  wild  onions,  and  the  edible  roots  of 
kamtchatka;"  and  then  again  in  Prince  William  Sound  he  finds  "plenty 
of  ginseng  and  some  snakeroot."  Vancouver  fiuds  at  Cape  Phipps 
k -  wild  vegetables  in  great  abundance."  Langsdorf  adds  to  the  list  at 
Ounalaska  "  Siberian  parsnip,  or  sweet  plant."  These,  too,  I  quote 
precisely,  and  in  the  order  of  time. 

Since  the  establishment  of  Europeans  on  this  coast  an  attempt  has 
been  made  to  introduce  the  nutritious  grains  and  vegetables  known  to 
the  civilized  world,  but  without  very  brilliant  success.  Against  Avheat 
and  rye  and  against  orchard  fruits  there  are  obstacles  of  climate,  per- 
haps insuperable.  All  these  require  summer  heat;  but  here  the  sum- 
mer is  comparatively  cold.  The  northern  limit  of  wheat  is  several 
degrees  below  the  southern  limit  of  these  possessions,  so  that  this 
friendly  grain  is  out  of  the  question,  live  flourishes  further  north,  as 
do  oats  also.  The  supposed  northern  limit  of  these  grains  embraces 
Sitka  and  grazes  the  Aleutian  Islands.  But  there  are  other  climatic 
conditions  which  are  wanting  at  least  for  rye.  One  of  these  is  dry 
weather,  which  is  required  at  the  time  of  its  bloom.  Possibly  the  clear- 
ing of  the  forest  may  produce  some  modification  of  the  weather.  For 
the  present  barley  grows  better,  and  there  is  reason  to  believe  that  it 
may  be  cultivated  successfully  very  far  to  the  north.  It  has  ripened 
at  Kodiak.  There  are  many  garden  vegetables  which  have  become 
domesticated.  Liitke  reports  that  at  Sitka  potatoes  flourish ;  so  that 
all  have  enough.  Langsdorf  reports  the  same  of  Kodiak.  There  are 
also  radishes,  cabbages,  cauliflowers,  peas,  and  carrots — making  a  very 
respectable  list.  The  same,  perhaps,  may  be  found  at  Ounalaska.  On 
Norton  Sound  I  hear  of  radishes,  beets,  and  cabbages.  Even  as  far 
north  as  Fort  Youkon,  on  the  parallel  of  07°,  potatoes,  peas,  turnips,  and 
even  barley  have  been  grown;  but  the  turnips  were  unfit  for  the  table, 
being  rotten  at  the  heart.  A  recent  resident  reports  that  there  are  no 
fruit  trees,  and  not  even  a  raspberry  bush,  and  that  he  lost  all  his 
potatoes  during  one  season  by  a  frost  in  the  latter  days  of  July;  but 
do  not  forget  that  these  potatoes  were  the  wallflowers  of  the  Arctic 
Circle. 

Thus  it  appears  that  the  vegetable  productions  of  the  country  are 
represented  practically  by  trees.  The  forests  which  overshadow  the 
coast  from  Sitka  to  Cook's  Inlet  are  all  that  we  can  show  under  this 
head  out  of  which  a  revenue  can  be  derived,  unless  we  add  ginseng, 
which  is  so  much  prized  by  the  Chinese,  and  perhaps  also  snakeroot. 
( >ther  things  may  contribute  to  the  scanty  support  of  a  household;  but 
timber  will  in  all  probability  be  an  article  of  commerce.  It  has  been 
so  already.     Ships  from  the  Sandwich  Islands  have  come  for  it,  and 
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there  is  reason  to  believe  that  this  trade  may  be  extended  indefinitely, 
so  that  the  Enssian  America  may  be  on  the  Pacific  like  Maine  on  the 
Atlantic,  and  the  lumbermen  of  Sitka  may  vie  with  their  hardy  brethren 
of  the  East. 

Here  a  question  occurs.  These  forests  as  described  seem  to  afford 
all  that  can  be  desired.  The  trees  are  abundant,  and  they  are  perfect 
in  size,  not  unlike — 

The  tallest  pine 

Hewn  on  Norwegian  hills  to  he  the  mast 

Of  some  great  Admiral. 

But  a  doubt  arises  as  to  their  commercial  value.  Here  we  have  the 
inconsistent  testimony  of  Liitke.  According  to  him  the  pines  and  firs 
which  he  calls  "magnificent"  constitute  an  untried  source  of  commer- 
cial wealth.  Xot  only  California,  but  other  countries  poor  in  trees, 
like  Mexico,  the  Sandwich  Islands,  and  even  Chile,  will  need  them. 
And  yet  he  does  not  conceal  an  unfavourable  judgment  of  the  timber, 
which  as  seen  in  the  houses  of  Sitka,  suffering  from  constant  moisture, 
did  not  seem  to  be  durable.  ("  Voyage,"  Tom.  1,  pp.  105,  151.)  Sir 
Edward  Belcher  differs  from  the  Russian  Admiral,  for  he  praises  espe- 
cially the  timber  of  "the  higher  latitudes,  either  for  spars  or  plank." 
("Voyage,"  vol.  i,  p.  300.)  Perhaps  its  durability  may  depend  upon 
the  climate  where  it  is  used,  so  that  the  timber  of  this  region  may  be 
lasting  enough  when  transported  to  another  climate.  In  the  rarity  of 
trees  on  the  islands  and  mainland  of  the  Pacific  the  natural  supply  is 
in  Eussian  America.  One  of  the  early  navigators  even  imagined  that 
China  must  look  this  way,  and  he  expected  that  "the  woods  would 
yield  a  handsome  revenue  when  the  Eussian  commerce  with  China 
should  be  established."  American  commerce  with  China  is  established. 
Perhaps  timber  may  become  one  of  its  staples. 

A  profitable  commerce  in  timber  has  begun  at  Puget  Sound.  By  the 
official  Returns  of  18G6  it  appears  that  it  was  exported  to  a  long  list  of 
foreign  countries  and  places,  in  which  I  find  Victoria,  Honolulu,  Callao, 
Tahiti,  Canton, Valparaiso,  Adelaide,  Hong  Kong,  Sydney,  Monte  Video, 
London,  Melbourne,  Shanghae,  Peru,  Coquimbo,  Calcutta,  Hilo,  Cape 
Town,  Cork,  Guaymas,  and  Siam;  and  that  in  this  commerce  were 
employed  no  less  than  18  ships,  30  barks,  4  brigs,  28  schooners,  and  10 
steamers.  The  value  of  the  lumber  and  spars  exported  abroad  was 
over  half  a  million  dollars,  while  more  than  four  times  that  amount  was 

shipped  coastwise.    But  the  coasts  of  Russian  America  are  darker 
75        with  trees  than  those  further  south.     The  pines  in  which  they 

abound  do  not  flourish  as  low  down  as  Puget  Sound.     Northward 
they  are  numerous  and  easily  accessible. 

In  our  day  the  flora  of  the  coast  has  been  explored  with  care.  Kitfc- 
litz,  who  saw  it  as  a  naturalist,  portrays  it  with  the  enthusiam  of  an 
early  navigator;  but  he  speaks  with  knowledge.  He,  too,  dwells  on 
the  "surprising  power  and  luxuriance"  of  the  pine  forests,  describing 
them  with  critical  skill.  The  trees  which  he  identifies  are  the  Pinus 
Canadensis,  distinguished  for  its  delicate  foliage ;  the  Pinus  mertensiana, 
a  new  species,  rival  of  the  other  in  height;  and  Pinus  palustris,  grow- 
ing in  swampy  declivities,  and  not  attaining  height.  In  the  clearings 
or  on  the  outskirts  of  thickets  are  shrubs,  being  chiefly  a  species  of 
RubuSj  with  flowers  of  carmine  and  aromatic  fruit.  About  and  over 
all  are  mosses  and  lichens  invigorated  by  the  constant  moisture,  while 
colossal  trees,  undermined  or  uprooted,  crowd  the  surface,  reminding 
the  scientific  observer  of  the  accumulations  of  the  coal  measures.  Two 
different  prints  in  the  London  reproduction  of  the  work  of  Kittlitz  pre- 
sent pictures  of  these  vegetable  productions  grouped  for  beauty  and 
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instruction.  I  refer  to  these,  and  also  to  the  Essay  of  Hinds  on  the 
"Regionsof  Vegetation,"  the  latter  tobe  found  at  the  end  of  the  volumes 
containing  Belcher's  "Voyage." 

In  turning  from  the  vegetable  products  of  this  region,  it  will  not  be 
out  of  place  if  I  refer  for  one  moment  to  its  domestic  animals,  for  these 
are  necessarily  associated  with  such  products.  Some  time  ago  it  was 
stated  that  cattle  had  not  flourished  at  Sitka  owing  to  the  want  of 
proper  pasturage  and  the  difficulty  of  making  hay  in  a  climate  of  such 
moisture.  Hogs  are  more  easily  sustained,  but  feeding  on  fish,  instead 
of  vegetable  products,  their  flesh  acquires  a  fishy  taste,  which  does  not 
recommend  it.  Nor  has  there  been  greater  success  with  jwultry,  for 
this  becomes  the  prey  of  the  crow,  whose  voracity  here  is  absolutely 
fabulous.  A  Koloschian  tribe  traces  its  origin  to  this  bird,  which  in 
this  neighbourhood  might  be  a  fit  progenitor.  Not  content  with  swoop- 
ing upon  hens  and  chickens,  it  descends  upon  hogs  to  nibble  at  their 
tails,  and  so  successfully  "  that  the  hogs  here  are  without  tails,"  and 
then  it  scours  the  streets  so  well  that  it  is  called  the  scavenger  of  Sitka. 
But  there  are  other  places  more  favoured.  The  grass  at  Kodiak  is  well 
suited  to  cattle,  and  it  is  supposed  that  sheep  would  thrive  there.  The 
grass  at  Ounalaska  is  famous,  and  Cook  thought  the  climate  good  for 
cattle,  of  which  we  have  at  least  one  illustration.  Langsdorf  reports 
that  "a  cow  grazed  there  luxuriously  for  several  years,  and  then  was 
lost  in  the  mountains."  That  grazing  animal  is  a  good  witness.  Per- 
haps also  it  is  typical  of  the  peaceful  inhabitants. 

MINERAL   PRODUCTS. 

V.  In  considering  the  Mineral  Products  I  shall  first  ask  attention  to 
such  indications  as  are  afforded  by  the  early  navigators.  They  were 
not  geologists.  Indeed,  geology  was  at  that  time  unknown.  They  saw 
only  what  was  exposed.  And  yet  during  the  long  interval  that  has 
elapsed  not  very  much  has  been  added  to  their  conclusions.  The  exist- 
ence of  iron  is  hardly  less  uncertain  now  than  then.  The  existence  of 
copper  is  hardly  more  certain  now  than  then.  Gold,  which  is  so  often 
a  dangerous  ignis  fatuus,  did  not  appear  to  deceive  them.  But  coal, 
which  is  much  more  desirable  than  gold,  was  reported  by  several,  and 
once  at  least  with  reasonable  certainty. 

The  boat  that  landed  from  Behring,  when  he  discovered  the  coast, 
found  among  other  things  "a  whetstone  on  which  it  appeared  that  cop- 
per knives  had  been  sharpened."  This  was  the  first  sign  of  that  mineral 
wealth  which  already  excites  such  an  interest.  At  another  point  where 
Behring  landed  "  one  of  the  Americans  had  a  knife  hanging  by  his  side, 
of  which  his  people  took  notice  on  account  of  its  unusual  make."  It 
has  been  supposed  that  this  knife  was  of  iron.  Next  came  Cook,  who, 
when  in  Prince  William  Sound,  saw  "  copper  and  iron."  In  his  judg- 
ment the  iron  came  through  the  intervention  of  Indian  tribes  from  Hud- 
son Bay  or  the  Settlements  on  the  Canadian  lakes,  and  his  editor  refers 
in  a  note  to  the  knife  seen  by  Behring  as  coming  from  the  same  quarter; 
but  Cook  thought  that  the  copper  was  obtained  near  at  home,  as  the 
natives,  when  engaged  in  barter,  gave  the  idea  "that  having  so  much 
of  this  metal  of  their  own,  they  wanted  no  more."  Naturally  enough, 
for  they  were  not  far  from  the  Copper  River.  Maurelle,  the  French 
officer  in  the  service  of  Spain,  landed  in  sight  of  Mount  St.  Elias  in 
1779,  and  he  reports  Indians  with  arrow-heads  of  copper,  "which  made 
the  Spaniards  suspect  mines  of  this  metal  there."  La  Perouse,  who 
was  also  in  this  neighbourhood,  after  mentioning  that  the  naturalists 
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of  the  expedition  allowed  no  rock  or  stone  to  escape  observation,  reports 
ochre,  schist,  mica,  very  pure  quartz,  granite,  pyrites  of  copper,  plum- 
bago, and  coal,  and  then  adds  that  some  things  announce  that  the 
mountains  contain  mines  of  iron  and  copper.  He  reports  further  that 
the  natives  had  daggers  of  iron  and  sometimes  of  red  copper;  that  the 
latter  metal  was  common  enough  with  them,  serving  for  ornaments  and 
for  the  points  of  their  arrows;  and  he  then  states  the  very  question  of 
Cook  with  regard  to  the  way  in  which  they  acquired  these  metals.  He 
insists  that  "  the  natives  know  how  to  forge  iron  and  wTork  copper." 
Spears  and  arrows  "pointed  with  bone  or  iron,'7  and  also  "an  iron 
dagger"  for  each  man,  appear  in  Vancouver's  account  of  the  natives  on 
the  parallel  of  54°  59',  just  within  the  southern  limits  of  Russian 
America.  Lisiansky  also  saw  at  Sitka  "  a  thin  plate  of  virgin  copper," 
found  on  Copper  River,  3  feet  in  length,  and  at  one  end  20  inches  in 
breadth,  with  figures  painted  on  its  sides,  which  had  come  from  the  pos- 
session of  the  natives.  Meares  reports  "pure  malleable  luinps  of  cop- 
per in  the  possession  of  the  natives,"  sometimes  weighing  as  much 
76  as  a  pound,  also  necklaces,  all  obtained  in  barter  with  other 
natives  further  north.  Port-lock,  while  in  Cook's  Inlet,  in  latitude 
59  26',  at  a  place  called  Graham's  Harbour,  makes  another  discovery. 
Walking  round  the  bay  he  saw  "two  veins  of  Kennel  coal  just  above 
the  beach,  and  with  very  little  trouble  several  pieces  were  got  out  of  the 
bank  nearly  as  large  as  a  man's  hand."  If  the  good  captain  did  not 
report  more  than  he  saw,  this  would  be  most  important,  lor  from  the 
time  when  the  amusing  biographer  of  Lord  Keeper  North  described 
that  clean  flaky  coal  which  he  called  "  candle,"  because  often  used  for 
its  light,  but  which  is  generally  called  "  Kennel,"  no  coal  has  been  more 
of  a  household  favourite.  He  reports  further  that,  "  returning  on  board 
in  the  evening  he  tried  some  of  the  coal,  and  found  it  to  burn  clear  and 
well."  Add  to  these  different  reports  the  general  testimony  of  Meares, 
who,  when  dwelling  on  the  resources  of  this  country,  boldly  includes 
"  mines  which  are  known  to  be  between  the  latitudes  of  40°  and  00° 
north,  and  which  may  hereafter  prove  a  most  valuable  source  of  com- 
merce between  America  and  China." 

It  is  especially  when  we  seek  to  estimate  the  mineral  products  that 
we  feel  the  want  of  careful  explorations.  We  know  more  of  the  roving 
aborigines  than  of  these  stationary  citizens  of  the  soil.  We  know  more 
of  the  trees — a  tree  is  conspicuous.  A  mineral  is  hidden  in  the  earth  to 
be  found  by  chance  or  science.  Thus  far  it  seems  as  if  chance  only 
had  ruled.  The  Russian  Government  handed  over  the  country  to  a 
trading  Company,  whose  exclusive  interest  was  furs.  The  Company 
only  followed  its  business  when  it  looked  to  wild  beasts  with  rich  skins 
rather  than  to  the  soil.  Its  mines  were  above  ground,  and  not  below. 
There  were  also  essential  difficulties  in  the  way  of  any  explorations. 
The  interior  was  practically  inaccessible.  The  thick  forest,  saturated 
with  rain  and  overgrown  with  wet  mosses,  presented  obstacles  which 
nothing  but  enlightened  enterprise  could  overcome.  Even  at  a  short 
distance  from  the  port  of  Sitka  all  effort  had  failed,  and  the  inner 
recesses  of  the  island,  only  30  miles  broad  were  never  penetrated. 

The  late  Professor  Henry  D.  Rogers,  in  his  admirable  paper  on  the 
"  Physical  Features  of  America,"  being  a  part  of  his  contribution  to 
Keith  Johnston's  Atlas,  full  of  knowledge  and  of  fine  generalization, 
says  of  this  north-west  belt  of  country  that  it  is  "little  known  in  its 
topography  to  any  but  the  roving  Indians  and  the  thinly- scattered  fur- 
trappers."  But  there  are  certain  general  features  which  he  proceeds  to 
designate.     According  to  him  it  belongs  to  what  is  known  as  the  Ter- 
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tiary  Period  of  geology,  intervening'  between  the  Cretaceous  Period 
and  that  now  in  progress,  but  including  also  granite,  gneiss,  and  ancient 
metamorpliic  rocks.  It  is  not  known  if  the  true  coal  measures  prevail 
in  any  part,  although  there  is  reason  to  believe  that  they  may  exist  on 
the  coast  of  the  Arctic  Ocean  between  Gape  Lisburne  and  Point  Barrow. 

Beginning  at  the  south,  we  have  Sitka  and  its  associate  islands,  com- 
posed chiefly  of  volcanic  rocks,  with  limestone  near.  Little  is  known 
even  of  the  coast  between  Sitka  and  Mount  St.  Elias,  which,  itself  a 
volcano,  is  the  beginning  of  a  volcanic  region  occupying  the  Peninsula 
of  Alaska  and  the  Aleutian  Islands,  and  having  no  less  than  thirty 
volcanoes,  some  extinct,  but  others  still  active.  Most  of  the  rocks 
here  are  volcanic,  and  the  only  fossiliferous  beds  are  of  the  Tertiary 
Period.  North  of  Alaska  and  near  the  mouth  of  the  Kwichpak,  the 
coast  seems  to  be  volcanic  or  metamorpliic,  and  probably  tertiary,  with 
a  vein  of  lignite  near  the  head  of  Norton's  Sound.  At  the  head  of 
Kotzebue's  Sound  the  cliffs  abound  in  the  bones  of  elephants  and 
other  extinct  mammals,  together  with  those  of  the  musk  ox  and  animals 
now  living  in  the  same  latitude.  From  Kotzebue's  Sound  northward 
the  coast  has  a  volcanic  character.  Then  at  Cape  Thomson  it  is  called 
sub- carboniferous,  followed  by  rocks  of  the  carboniferous  age,  being 
lime-stones,  shales,  and  sand-stones,  which  extend  from  Cape  Lisburne 
far  round  to  Point  Barrow.  At  Cape  Beaufort,  very  near  the  70th 
parallel  of  latitude,  and  north  of  the  Arctic  Circle,  on  a  high  ridge  a 
quarter  of  a  mile  from  the  beach,  is  a  seam  of  coal,  which  appears  to 
be  of  the  true  coal  measures. 

From  this  general  outline,  which  leaves  much  in  uncertainty,  I  come 
now  to  what  is  more  important. 

It  is  not  entirely  certain  that  iron  has  been  found  in  this  region, 
although  frequently  reported.  The  evidence  points  to  the  south,  and 
also  to  the  north.  Near  Sitka  it  was  reported  by  the  Russian  engineer 
Doroschin,  although  it  does  not  appear  that  anything  has  been  done 
to  verify  his  report.  A  visitor  there  as  late  as  last  year  saw  excellent 
iron,  reported  to  be  from  a  bed  in  the  neighbourhood,  which  was  said 
to  be  inexhaustible,  and  with  abundant  wood  for  its  reduction.  Then 
again  on  Kotzebue's  Sound  specimens  have  been  collected.  At  66°  35' 
Kotzebue  found  a  false  return  in  his  calculations,  which  he  attributes 
to  the  disturbing  influence  of  "  iron."  A  resident  on  the  Youkon  thinks 
that  there  is  iron  in  that  neighbourhood 

Silver  also  has  been  reported  at  Sitka  by  the  same  Russian  engineer 
who  reported  iron  there j  and,  like  the  iron,  in  "  sufficient  quantity  to 
pay  for  the  working." 

Lead  was  reported  by  the  Russian  explorer,  Lieutenant  Zagoyskin, 
on  the  lower  part  of  the  Kwichpak,  but  it  is  not  known  to  what  extent 
it  exists. 

Copper  is  found  on  the  banks  of  the  Copper  River,  called  by  the 

natives  Mjednaja,  meaning  copper,  and  of  its  affluent,  the  Tshitachitna, 

in  masses  sometimes  as  large  as  40  lbs.     Of  this  there  can  be  little 

doubt.     It  is  mentioned  by  Golowin  in  the  "Archiv"  of  Erman  as  late 

as  1803.     It  was  undoubtedly  from  this  neighbourhood  that  the  copper 

was  obtained  which  arrested  the  attentiou  of  the  early  navigators. 

Traces  of  copper  are  also  found  in  other  places  on  the  coast,  also  in  the 

mountains  near  the  Youkon,  where  the  Indians  use  it  for  arrow-heads. 

Coal  seems  to  exist  all  along  the  coast,  according  to  Golowin 

77        "  everywhere  in  greater  or  less  abundance."    Traces  of  it  are 

reported  on  the  islands  of  the   Sitkan   Archipelago,  and  this 

is  extremely  probable,  for  it  has  been  worked  successfully  on  Van- 

S.  Ex.  177,  pt.  4 21 
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couver's  Island  below.  It  is  also  found  on  the  Kenaian  Peninsula, 
Alaska,  the  Island  of  Unga,  belonging  to  the  Shumagin  group,  Ouna- 
laska,  and  far  to  the  north  at  Beaufort.  At  the  latter  place  it  is  "  slaty, 
burning  with  a  pure  flame  and  rapid  consumption,"  and  it  is*  supposed 
that  there  are  extensive  beds  in  the  neighbourhood  better  in  quality. 
For  an  account  of  this  coal  I  refer  to  the  scientific  illustrations  of 
Beechey's  "  Voyage."  The  natives  also  report  coal  in  the  interior  on 
the  Kwichpak.  The  coal  of  Ouualaska,  and  probably  of  Alaska,  is 
tertiary,  and  not  adapted  for  steamers.  With  regard  to  that  of  Unga 
scientific  authorities  are  divided.  That  of  the  Kenaian  Peninsula  is 
the  best  and  the  most  extensive.  It  is  found  on  the  eastern  side  of 
Cook's  Inlet,  half-way  between  Cape  Anchor  and  the  Eussian  Settle- 
ment of  St.  Nicholas,  in  veins  three-quarters  of  a  yard  or  more  in 
thickness,  and  ranging  in  quality  from  mere  carboniferous  wood  to 
anthracite.  According  to  one  authority  these  coal  veins  extend  and 
spread  themselves  far  in  the  interior.  It  appears  that  this  coal  has 
been  more  than  once  sent  to  California  for  trial,  and  that  it  was  there 
pronounced  a  good  article.  Since  then  it  has  been  mined  by  the  Com- 
pany, not  only  for  their  own  uses,  but  also  for  export  to  California. 
In  making  these  statements  I  rely  particularly  upon  Golowin  in  the 
"Arehiv"  of  Erman,  and  also  upon  the  elaborate  work  of  Grewingk, 
in  the  "  Transactions  of  the  Mineralogical  Society  of  Petersburgh  "  for 
1848  and  1849  (p.  112),  where  will  be  found  a  special  inap  of  the  Kenaian 
Peninsula. 

Gold  is  less  important  than  coal,  but  its  discovery  produces  more 
excitement.  The  report  of  gold  in  any  quarter  stimulates  the  emigrant 
or  the  adventurer  who  hopes  to  obtain  riches  swiftly.  Nor  is  this  dis- 
tant region  without  such  experience.  Only  a  few  years  ago  the  British 
Colony  of  Victoria  was  aroused  by  a  rumour  of  gold  in  the  mountains 
of  the  Stikine  Elver,  not  far  in  the  interior  from  Sitka.  At  once  there 
was  a  race  that  way,  and  the  solitudes  of  this  river  were  penetrated  by 
hunters  in  quest  of  the  glittering  ore.  Discomfiture  ensued.  Gold  had 
been  found,  but  not  in  any  sufficient  quantities  reasonably  accessible. 
Nature  for  the  present  set  up  obstacles.  But  failure  in  one  place  will 
be  no  discouragement  in  another,  especially  as  there  is  reason  to  believe 
that  the  mountains  here  contain  a  continuation  of  those  auriferous 
deposits  which  ha  ve  become  so  famous  further  south.  The  Sierra  Nevada 
chain  of  California  reaches  here. 

Traces  of  gold  have  been  observed  at  other  points.  One  report  places 
a  deposit  not  far  from  Sitka.  The  same  writer,  who  reports  iron  there, 
also  reports  that  during  the  last  year  he  saw  a  piece  of  gold  as  large 
as  a  marble,  which  was  shown  by  an  Indian.  But  the  Eussian  engineer, 
Doroschin,  furnishes  testimony  more  precise.  He  reports  gold  in  at 
least  three  different  localities,  each  of  considerable  extent.  The  first  is 
the  mountain  range  on  the  north  of  Cook's  Inlet  and  extending  into 
Alaska,  consisting  principally  of  clay  slate  with  permeating  veins  of 
diorite,  the  latter  being  known  as  a  gold-bearing  rock.  He  observed 
this  in  the  summer  of  1851.  About  the  same  time  certain  Indians  from 
the  Bay  of  Jakutat,  not  far  from  Mount  St.  Elias,  brought  him  speci- 
mens of  diorite  found  in  their  neighbourhood,  making,  therefore,  a  second 
deposit.  In  the  summer  of  1855  the  same  engineer  found  gold  on  the 
southern  side  of  Cook's  Inlet,  in  the  mountains  of  the  Kenay  Peninsula. 
Satisfying  himself,  first,  that  the  bank  occupied  by  the  redoubt  of  St. 
Nicholas,  at  the  mouth  of  the  Kaknu  River,  is  gold-bearing,  he  was 
induced  to  follow  the  development  of  diorite  in  the  upper  valley  of  the 
river,  and  as  he  ascended  found  a  gold-bearing  alluvion  gradually  increas- 
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ing,  with  scales  of  gold  becoming  coarser  and  coarser,  instead  of  being 
scarcely  visible  as  at  first. 

It  does  not  appear  that  the  discoveries  on  Cook's  Inlet  were  pursued, 
but  it  is  reported  that  the  Hudson  Bay  Company,  holding  the  country 
about  the  Bay  of  Jakutat  under  a  lease  from  the  Russian  Company,  have 
found  the  diorite  in  that  neighbourhood  valuable.  This  incident  has 
given  rise  to  a  recent  controversy.  Kussian  journals  attacked  the 
engineer  for  remissness  in  not  exploring  the  Jakutat  country.  He  has 
defended  himself  by  setting  out  what  he  actually  did  in  the  way  of  dis- 
covery, and  the  essential  difficulty  at  the  time  in  doing  more;  all  which 
will  be  found  in  a  number  just  received  of  the  work  to  which  I  have  so 
often  referred,  the  "Archiv  von  Kusslaud,"  by  Erman,  for  I860,  vol.  xxv, 
p.  229. 

Thus  much  for  the  mineral  resources  of  this  new-found  country  as 
they  have  been  recognized  at  a  few  points  on  the  extensive  coast,  leav- 
ing the  vast  unknown  interior  without  a  word. 

FURS. 

VI.  I  pass  now  to  Furs,  which  at  times  have  vied  with  minerals  in 
value,  although  the  supply  is  more  limited  and  less  permanent.  Trap- 
pers are  "miners'7  of  the  forest,  seeking  furs  as  others  seek  gold.  The 
parallel  continues  also  in  the  greed  and  oppression  unhappily  incident 
to  the  pursuit.  A  Kussian  officer  who  was  one  of  the  early  visitors  to 
this  coast  remarks  that  to  his  mind  the  only  prospect  of  relief  for  the 
suffering  natives  "consists  in  the  total  extirpation  of  the  animals  of  the 
chase,"  which  he  thought,  from  the  daily  havoc,  must  take  place  in  a 
very  few  years.  This  was  at  the  close  of  the  last  century.  The  trade 
still  continues,  though  essentially  diminished,  an  important  branch  of 
commerce. 

Early  in  this  commerce  desirable  furs  were  obtained  in  barter  for  a 
trifle,  and  when  something  of  value  was  exchanged  it  was  much  out  of 
proportion  to  the  furs.  This  has  been  the  case  generally  in  deal- 
78  ing  with  the  natives,  until  their  eyes  have  been  slowly  opened. 
In  Kamtchatka,  at  the  beginning  of  the  last  century,  half-a-dozen 
sables  were  obtained  in  exchange  for  a  knife,  and  a  dozen  for  a  hatchet; 
and  the  Kamchatkadales  wondered  that  their  Cossack  conquerors  were 
willing  to  pay  so  largely  for  what  seemed  worth  so  little.  Similar  inci- 
dents on  the  north-west  coast  are  reported  by  the  early  navigators. 
( Jook  mentions  that  in  exchange  for  "beads  "  the  Indians  at  Prince  Wil- 
liam Sound  "gave  whatever  they  had,  even  their  line  sea-otter  skins," 
which  they  prized  no  more  than  other  skins  until  it  appeared  how  much 
they  were  prized  by  their  visitors.  Where  there  was  no  competition 
prices  rose  slowly,  and  many  years  after  Cook,  the  Russians  at  Kodiak, 
"in  return  for  trinkets  and  tobacco,"  received  twelve  sea-otter  skins  and 
fox-skins  of  different  kinds  to  the  number  of  near  600. 

These  instances  will  show  in  a  general  way  the  spirit  of  this  trade 
even  to  our  own  day. 

On  the  coast,  and  especially  in  the  neighbourhood  of  the  factories, 
the  difference  in  the  value  of  furs  is  recognized,  and  a  proportionate 
price  is  obtained,  which  Sir  Edward  Belcher  found  in  1837  to  be  "for  a 
moderately  good  sea-otter  skin  from  six  to  seven  blankets,  increasing  to 
thirteen  for  the  best,  together  with  sundry  knickknacks."  But  in  the 
interior  it  is  otherwise.  A  recent  resident  in  the  region  of  the  Yonkon 
assures  me  that  he  has  seen  skins  worth,  several  hundred  dollars  bartered 
for  goods  worth  only  50  cents. 
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Besides  whalers  and  casual  ships  with  which  the  Esquimaux  are  in 
the  habit  of  dealing,  the  commerce  in  furs  on  both  sides  of  the  conti- 
nent north  of  the  United  States  has  for  a  long  time  been  in  the  hands 
of  two  Corporations,  being  the  Hudson  Bay  Company,  with  its  Directors 
in  London,  and  the  Russian-American  Company,  with  its  Directors  in 
St.  Petersburgh.  The  former  is  much  the  older  of  the  two,  and  has  been 
the  most  flourishing.  Its  original  members  were  none  other  than  Prince 
Rupert,  the  Duke  of  Albemarle,  Earl  Craven,  Lord  Ashley,  and  other 
eminent  associates,  who  received  a  Charter  from  Charles  II  in  1670*  to 
prosecute  a  search  after  a  new  passage  to  the  South  Sea,  and  to  estab- 
lish a  trade  in  furs,  minerals,  and  other  considerable  commodities  in  all 
those  seas  and  in  the  British  possessions  north  and  west  of  Canada, 
with  powers  of  government,  the  whole  constituting  a  colossal  monopoly, 
which  stretched  from  Labrador  and  Baffin  Bay  to  an  undefined  west. 
At  present  this  great  Corporation  is  known  only  as  a  Fur  Company,  to 
which  all  its  powers  are  tributary.  For  some  time  its  profits  have  been 
so  considerable  that  it  has  been  deemed  advisable  to  hide  them  by 
nominal  additions  to  the  stock.  With  the  extinction  of  the  St.  Peters- 
burgh Corporation,  under  the  present  Treaty,  the  London  Corporation 
will  remain  the  only  existing  Fur  Company  on  the  continent,  but  neces- 
sarily restrained  in  its  operation  to  British  territory.  It  remains  to  be 
seen  into  whose  hands  the  commerce  on  the  Pacific  side  will  fall  now 
that  this  whole  region  will  be  open  to  the  unchecked  enterprise  of  our 
citizens. 

This  remarkable  commerce  began  before  the  organization  of  the 
Company.  Its  profits  may  be  inferred  from  a  voyage  in  1772,  described 
by  Coxe,  between  Kamtchatka  and  the  Aleutians.  The  tenth  part  of 
the  skins  being  handed  to  the  custom-house,  the  remainder  was  dis- 
tributed in  fifty-five  shares,  containing  each  twenty  sea-otters,  sixteen 
black  and  brown  foxes,  ten  red  foxes,  three  sea-otter  tails,  and  these 
shares  were  sold  on  the  spot  at  from  800  to  1,000  roubles  each,  so  that 
the  whole  lading  brought  about  50,000  roubles.  The  cost  of  these  may 
be  inferred  from  the  articles  given  in  exchange.  A  Russian  outfit,  of 
which  I  find  a  contemporary  record,  was,  among  other  things,  "  7  cwt. 
of  tobacco,  1  cwt.  of  glass  beads,  perhaps  a  dozen  spare  hatchets,  and 
a  few  superfluous  knives  of  very  bad  quality,  an  immense  number  of 
traps  for  foxes,  a  few  hams,  a  little  rancid  butter."  With  such  imports 
against  such  exports  the  profits  must  have  been  considerable. 

From  Langsdorf  we  have  a  general  inventory  of  the  furs  at  the  begin- 
ning of  the  century  in  the  principal  magazine  of  the  Russian  Company 
on  the  Island  of  Kodiak,  collected  on  the  islands,  the  Peninsula  of 
Alaska,  Cook's  Inlet,  Prince  William  Sound,  and  the  continent  gen- 
erally. Here  were  "a  great  variety  of  the  rarest  kinds  of  fox-skins," 
black,  blackish,  reddish,  silver  grey,  and  stone  fox,  the  latter  probably 
a  species  of  the  Arctic;  brown  and  red  bears,  "the  skins  of  which  are  of 
great  value,"  and  also  "the  valuable  black  bear;"  the  zizel  marmot 
and  the  common  marmot,  the  glutton;  the  lynx,  chiefly  of  whitish 
grey;  the  reindeer;  the  beaver;  the  hairy  hedgehog;  the  wool  of  a 
wild  American  sheep,  whitish,  fine,  and  very  long,  but  he  could  never 
obtain  sight  of  the  animal  that  produced  this  wool;  also  "sea-otters, 
once  the  principal  source  of  wealth  to  the  Company,  now  nearly  extir- 
pated, a  few  hundreds  only  being  annually  collected."  The  same  furs 
were  reported  by  Cook  as  found  on  this  coast  in  his  day,  including  even 
the  wild  sheep.  They  all  continue  to  be  found,  except  that  I  hear  noth- 
ing of  any  wild  sheep  save  at  a  Sitkan  dinner. 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  325 

There  has  been  much  exaggeration  with  regard  to  the  profits  of  the 
Russian  Corporation.  An  English  writer  of  authority  calls  them 
M immense,"  and  adds  that  formerly  they  were  much  greater.  I  refer 
to  the  paper  of  Mr.  Petermann,  read  before  the  Geographical  Society 
of  London  in  1852  (Journal,  vol.  xxii,  p.  120).  The  number  of  skins 
reported  at  times  is  prodigious,  although  this  fails  to  reveal  precisely 
the  profits.  For  instance,  Pribylow  collected  within  two  years  on  the 
islands  north  of  Alaska  which  bear  his  name  the  skins  of  2,000  sea- 
otter,  6,000  dark  ice  foxes,  4.0,000  sea-bears,  or  ursine  seals,  together 
with  1,000  ponds  of  walrus  ivory  (the  poud  is  a  Russian  weight  of  36 
lbs.).  Lutke  mentions  that  in  1803  no  less  than  800,000  skins  of  the 
ursine  seal  were  accumulated  in  the  factory  at  Ounalaska,  of  which 
700,000  were  thrown  into  the  sea,  partly  because  they  were  badly  pre- 
pared, and  partly  in  order  to  keep  up  the  price,  thus  imitating 
79  the  Dutch,  who  for  the  same  reason  burnt  their  spices.  Another 
estimate  masses  the  collection  for  a  series  of  years: 

From  1787  to  1817,  for  only  a  part  of  which  time  the  Company  existed, 
the  Ounalaska  district  yielded  upwards  of  2,500,000  seal-skins;  and 
from  1817  to  1838,  during  all  which  time  the  Company  was  in  power, 
the  same  district  yielded  579,000  seal-skins.  Assuming  what  is  improb- 
able, that  these  skins  were  sold  at  25  roubles  each,  some  calculating 
genius  has  cyphered  out  the  sum-total  of  proceeds  at  more  than  85,000,000 
roubles;  or,  calling  the  rouble  75  cents,  a  sum-total  of  more  than  63,000,000 
dollars.  Clearly  the  latter  years  can  show  no  approximation  to  any 
such  doubtful  result. 

Descending  from  these  lofty  figures,  which,  if  not  exaggerations,  are 
at  least  generalities,  and  relate  partly  to  the  earlier  periods,  before  the 
time  of  the  Company,  we  shall  have  a  better  idea  of  the  commerce  if  we 
look  at  authentic  Reports  for  special  periods  of  time. 

Admiral  von  Wrangel,  who  was  for  so  long  Governor,  must  have  been 
well  informed.  According  to  statements  in  his  work,  adopted  also  by 
Wappaus  in  his  u  Geographic,"  the  Company  from  1826  to  1833,  a  period 
of  seven  years,  exported  the  skins  of  the  following  animals: 

Nine  thousand  eight  hundred  and  fifty  three  sea-otters,  with  8,751 
sea-otter  tails,  40,000  river  beavers,  6,242  river-  or  land-otters,  5,243 
black  foxes,  7,759  black-bellied  foxes,  1,633  red  foxes,  24,000  Polar  foxes, 
1,093  lynxes,  559  wolverines,  2,976  sables,  4,335  swamp  otters,  69  wolves, 
1,261  bears,  505  musk  rats,  132,160  seals,  830  pouds  of  whalebone,  1,490 
ponds  of  walrus  ivory,  and  7,122  sacks  of  castoreum.  What  was  their 
value  does  not  appear. 

Sir  George  Simpson,  the  Governor-in-chief  of  the  Hudson  Bay  Com- 
pany, who  was  at  Sitka  in  1841,  represents  the  returns  of  the  Company 
for  that  year  as  follows: 

Ten  thousand  fur-seals,  1,000  sea-otters,  2,500  land-otters,  and  20,000 
walrus  teeth,  without  including  foxes  and  martens. 

There  is  still  one  other  Report  for  the  year  1852,  as  follows : 

One  thousand  two  hundred  and  thirty-one  sea-otters,  129  young  sea- 
otters,  2,948  common  otters,  14,486  fur-seals,  107  bears,  13,300  beavers, 
2  wolves,  458  sables,  243  lynxes,  163  mole-skins,  1,504  bags  of  castoreum, 
684  black  foxes,  1,590  cross  foxes,  5,174  red  foxes,  2,359  blue  Arctic 
foxes,  355  white  Arctic  foxes,  and  also  31  foxes  called  white,  perhaps 
albinos. 

Besides  these  Reports  for  special  years,  I  am  enabled  to  present  from 
the  Russian  Tables  of  Captain  Golowin  another,  covering  the  period 
from  1842  to  1860,  inclusive,  being  as  follows: 

Twenty-five  thousand  six  hundred  and  two  sea  otters,  63,826  "otters," 
probably  river-otters,  161,042  beavers,  73,944  foxes,  55,540  Arctic  foxes, 
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2,283  bears,  6,445  lynxes,  26,384  sables,  19,076  musk  rats,  2,536  ursine 
seals,  338,604  marsh-otters,  712  "  pairs  of  bare,"  451  martens,  104  wolves, 
46,274  castoreums,  7,309  beavers'  tails. 

Here  is  an  inexplicable  absence  of  seal-skins.  On  the  other  hand, 
sables,  which  belong  to  Asia  and  not  to  America,  are  mentioned.  The 
list  is  Russian,  and  perhaps  embraces  furs  from  the  Asiatic  islands  of 
the  Company. 

From  a  competent  source  I  learn  that  the  value  of  skins  at  Sitka 
during  the  last  year  was  substantially  as  follows: 

Sea-otter,  50  dollars;  marten,  4  dollars;  beaver,  2  dol.  50  c;  bear,  4 
dol.  50  c;  black  fox,  50  dollars;  silver  fox,  40  dollars;  cross  fox,  25 
dollars;  red  fox,  2  dollars. 

A  recent  price  current  in  New  York  gives  the  prices  there,  in  currency, 
as  follows : 

Silver  fox,  10  to  50  dollars;  cross  fox,  3  to  5  dollars;  red  fox,  1  dollar 
to  1  dol.  50  c;  otter,  3  to  6  dollars;  mink,  3  to  6  dollars;  beaver,  1  to  4 
dollars;  musk  rat,  20  to  50  cents;  lynx,  2  to  4  dollars;  black  bear,  6  to 
12  dollars;  dark  marten,  5  to  20  dollars. 

These  New  York  prices  vary  from  those  of  Sitka.  The  latter  will  be 
the  better  guide  to  a  comprehension  of  the  proceeds  at  Sitka,  which,  of 
course,  must  be  subject  to  deduction  for  the  expenses  of  the  Company. 
Of  the  latter  1  say  nothing  now,  as  I  have  considered  them  in  speaking 
of  the  existing  Government. 

The  skins,  it  appears,  are  obtained  in  three  different  ways:  first 
through  the  hunters  employed  by  the  Company;  secondly,  in  payment 
of  taxes  imposed  by  the  Company;  and  thirdly,  by  barter  or  purchase 
from  independent  natives.  But  with  all  these  sources  it  is  certain  that 
the  Russian  Company  has  enjoyed  no  success  comparable  to  that  of  its 
British  rival;  and  still  more,  there  is  reason  to  believe  that  latterly  its 
profits  have  not  been  large. 

Amid  all  the  concealment  or  obscurity  which  prevails  with  regard  to 
the  revenues  of  the  Company,  it  is  easy  to  see  that  for  some  time  there 
must  be  a  large  amount  of  valuable  furs  on  this  coast.  The  bountiful 
solitudes  of  the  forest  and  of  the  adjoining  waters  have  not  yet  been 
exhausted;  nor  will  they  be  until  civilization  has  supplied  substitutes. 
Such,  indeed,  is  a  part  of  that  humane  law  of  compensation  which  con- 
tributes so  much  to  the  general  harmony.  For  the  present  there  will 
be  trappers  on  the  land,  who  will  turn  aside  only  a  little  from  its  prizes 
there  to  obtain  from  the  sea  its  otter,  seal,  and  walrus.  It  cannot  be 
irrelevant,  and  may  not  be  without  interest,  if  I  call  your  attention 
briefly  to  those  fur-bearing  animals  which  are  about  to  be  brought 
within  the  sphere  of  Republican  Government.  If  we  cannot  find  their 
exact  census  we  may  at  least  learn  something  of  their  character  and 
value. 

The  comparative  poverty  of  vegetation  in  the  more  northern  parts  of 
the  continent  contrasts  with  the  abundance  of  animal  life,  especially  if 
we  embrace  those  tenants  of  the  sea  who  seek  the  land  for  rest. 
80  These  northern  parallels  are  hardly  less  productive  than  the 
Tropics.  The  lion,  the  elephant,  and  the  hippopotamus  find  their 
counterpart  in  the  bear/the  walrus,  and  the  seal,  without  including 
the  sables  and  the  foxes.  Here  again  Nature  by  an  unerring  law 
adapts  the  animal  to  the  climate,  and  in  providing  him  with  needful 
protection  creates  also  a  needful  supply  for  the  protection  of  man; 
and  this  is  the  secret  of  rich  furs.  Under  the  sun  of  the  Tropics  such 
provision  is  as  little  needed  by  man  as  by  beast,  and  therefore  Nature, 
which  does  nothing  inconsistent  with  a  wise  economy,  reserves  it  for 
other  places. 
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Among  the  furs  most  abundant  in  this  commerce  arc  those  of  the  fox, 
in  its  different  species  and  under  its  different  names.  Its  numbers  were 
noticed  very  early,  and  gave  the  name  to  the  eastern  group  of  the  Aleu- 
tians, which  were  called  Lyssie  Ostrowa,  or  Fox  Islands.  Some  of  its 
furs  are  among  the  very  precious.  The  most  plentiful  is  the  red,  or  as 
it  is  sometimes  called  American;  but  this  fur  is  not  highly  prized. 
Then  comes  the  Arctic,  of  little  value,  and  of  different  colours,  some- 
times blue,  and  in  full  winter  dress  pure  white,  whose  circumpolar  home 
is  indicated  by  his  name.  The  cross  fox  is  less  known,  but  much  more 
sought  from  the  fineness  of  its  fur  and  its  colour.  Its  name  is  derived 
from  dark  cruciform  stripes,  extending  from  the  head  to  the  back  and 
at  right  angles  over  the  shoulders.  It  is  now  recognized  to  be  a  variety 
of  the  red,  from  which  it  differs  more  in  commercial  value  than  in  gen- 
eral character.  The  black  fox,  which  is  sometimes  entirely  of  shining 
black  with  silver  white  at  the  tip  of  the  tail,  is  called  also  the  silver 
fox,  when  the  black  hairs  of  the  body  are  tipped  with  white.  They  are 
of  the  same  name  in  science,  sometimes  called  Argentatus,  although 
there  seem  to  be  two  different  names,  if  not  different  values,  in  com- 
merce. This  variety  is  more  rare  than  the  cross  fox.  Not  more  than 
four  or  five  are  taken  during  a  season  at  any  one  post  in  the  fur  coun- 
tries, although  the  hunters  use  every  art  for  this  purpose.  The  tempta- 
tion is  great,  as  we  are  told  that  "its  fur  fetches  six  times  the  price  of 
any  other  fur  produced  in  Forth  America."  Sir  John  Eichardson,  who 
is  the  authority  for  this  statement,  forgot  the  sea-otter,  of  which  he 
seems  to  have  known  little.  Without  doubt  the  black  fox  is  admired 
for  its  rarity  and  beauty.  LaHontan,  the  French  Commander  in  Canada 
under  Louis  XIV,  speaks  of  its  fur  in  his  time  as  worth  its  weight  in 
gold. 

Among  the  animals  whose  furs  are  less  regarded  are  the  wolverine, 
known  in  science  as  Gidoov  Glutton,  and  called  by  Buffon  the  quadruped 
vulture,  with  a  dark-brown  fur,  which  becomes  black  in  winter,  and 
resembles  that  of  the  bear,  but  is  not  so  long  nor  of  so  much  value. 
There  is  also  the  lynx,  belonging  to  the  feline  race,  living  north  of  the 
great  lakes  and  eastward  of  the  Eocky  Mountains,  with  a  fur  moderately 
prized  in  commerce.  There  is  also  the  music  rat,  which  is  abundant  in 
Russian  America,  as  it  is  common  on  this  continent,  whose  fur  enters 
largely  into  the  cheaper  peltries  of  the  United  States  in  so  many  different 
ways,  and  with  such  various  artificial  colours,  that  the  animal  would 
not  know  his  own  skin. 

Among  inferior  furs  I  may  include  that  very  respectable  animal,  the 
black  bear,  reported  by  Cook  "in  great  numbers  and  of  a  shiny  black 
colour."  The  grizzly  bear  is  less  frequent  and  is  inferior  in  quality  of 
fur  to  all  the  varieties  of  the  bear.  The  brown  bear  is  supposed  to  be 
a  variety  of  the  black  bear.  The  Polar  bear,  which  at  times  is  a  formi- 
dable animal,  leaving  a  foot-print  in  the  snow  9  inches  long,  was  once 
said  not  to  make  an  appearance  west  of  the  Mackenzie  Eiver,  but  he 
has  been  latterly  found  on  Behring  Straits,  so  that  he,  too,  is  included 
among  our  new  population.  The  black  bear,  in  himself  a  whole  popula- 
tion,  inhabits  every  wooded  district  from  the  Atlantic  to  the  Pacific,  and 
from  Carolina  to  the  ice  of  the  Arctic,  becoming  more  numerous  inland 
than  on  the  coast.  Langsdorf  early  remarked  that  he  did  not  appear 
on  the  Aleutians,  but  on  the  continent,  near  Cook's  Inlet  and  Prince 
William  Sound,  which  are  well  wooded.  He  has  been  found  even  on 
the  Isthmus  of  Panama^.  Next  to  the  dog  he  is  the  most  cosmopolitan 
and  perhaps  the  most  intelligent  of  animals,  and  among  those  of  the 
forest  he  is  the  most  known,  even  to  the  nursery.     His  showy  fur  once 
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enjoyed  great  vogue  in  haminerclotks  and  muffs,  and  it  is  still  used  in 
military  caps  and  pistol  holsters;  so  that  he  is  sometimes  called  the 
army  bear.  Latterly  the  fur  has  fallen  in  value.  Once  it  brought  in 
London  from  20  to  40  guineas.  It  will  now  hardly  bring  more  than 
that  same  number  of  shillings. 

The  beaver,  amphibious  and  intelligent,  has  a  considerable  place  in 
commerce,  and  also  a  notoriety  of  its  own  as  the  familiar  synonym  for 
the  common  covering  of  a  man's  head,  and  here  the  animal  becomes 
historic.  By  Royal  Proclamation  in  1638  Charles  I  of  England  pro- 
hibited the  use  of  any  material  in  the  manufacture  of  hats  "  except 
beaver  stuff  or  beaver  wool."  This  Proclamation  was  the  death-warrant 
of  beavers  innumerable,  sacrificed  to  the  demands  of  the  trade. 
Wherever  they  existed  over  a  wide  extent  of  country,  in  the  shelter  of 
forests  or  in  lodges  built  by  their  extraordinary  instinct,  they  were  pur- 
sued and  arrested  in  their  busy  work.  The  importation  of  their  skins 
into  Europe  during  the  last  century  was  enormous,  and  it  continued 
until  one  year  it  is  said  to  have  reached  the  unaccountable  number  of 
600,000.  I  give  these  figures  as  I  find  them.  Latterly  other  materials 
have  been  obtained  for  hats,  so  that  this  fur  has  become  less  valuable. 
But  the  animal  is  still  hunted.  A  medicine  supplied  by  him,  and  known 
as  the  Caste-ream,  has  a  fixed  place  in  the  Materia  Medica. 

The  marten  is  perhaps  the  most  popular  of  all  the  fur-bearing  animals 
that  belong  to  our  new  possessions.  An  inhabitant  of  the  whole  wooded 
region  of  the  continent,  he  finds  a  favorite  home  in  the  cold  forests  of 
the  Youkon,  where  he  needs  his  beautiful  fur,  which  is  not  much  inferior 
to  that  of  his  near  relative,  the  far-famed  Russian  sable.  In  the  trade 
of  the  Hudson  Bay  Company  the  marten  occupies  the  largest 
81  place,  his  skins  for  a  single  district  amounting  to  more  than  50,000 
annually  and  being  sometimes  sold  as  sable.  The  ermine,  which 
is  of  the  same  weasel  family,  is  of  little  value  except  for  its  captivating 
name,  although  its  fur  finds  its  way  to  the  English  market  in  enormous 
quantities.  The  mink,  also  of  the  same  general  family,  was  once  little 
regarded,  but  now,  by  a  freak  of  fashion  in  our  country,  this  animal  has 
ascended  in  value  above  the  beaver,  and  almost  to  the  level  of  the 
marten.  His  fur  is  plentiful  on  the  Youkon  and  along  the  coast.  Speci- 
mens in  the  Museum  of  the  Smithsonian  Institution  attest  its  occurrence 
at  Sitka. 

The  seal,  amphibious,  polygamous,  and  intelligent  as  the  beaver,  has 
always  supplied  the  largest  multitude  of  furs  to  the  Kussiau  Com- 
pany. The  early  navigators  describe  its  appearance  and  numbers. 
Cook  encountered  them  constantly.  Excellent  swimmers,  ready  divers, 
they  seek  rocks  and  recesses  for  repose,  where,  though  watchful  and 
never  sleeping  long  without  moving,  they  become  the  prey  of  the 
hunter.  Early  in  the  century  there  was  a  wasteful  destruction  of  them. 
Young  and  old,  male  and  female,  were  indiscriminately  knocked  on  the 
head  for  the  sake  of  their  skins.  Sir  George  Simpson,  who  saw  this 
improvidence  with  an  experienced  eye,  says  that  it  was  hurtful  in  two 
ways:  first,  the  race  was  almost  exterminated;  and  secondly,  the 
market  was  glutted  sometimes  with  as  many  as  200,000  a  year,  so  that 
prices  did  not  pay  the  expense  of  carriage^  The  Eussians  were  led  to 
adopt  the  plan  of  the  Hudson  Bay  Company,  killing  only  a  limited 
number  of  males  who  have  attained  their  full  growth,  which  can  be 
done  easily,  from  the  known  and  systematic  habits  of  the  animal. 
Under  this  economy  seals  have  multiplied  again,  vastly  increasing  the 
supply. 

Besides  the  common  seal  there  are  various  species,  differing  in 
appearance,  so  as  to  justify  different  names,  and  yet  all  with  a  family 
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character, including  the  sea-leopard,  so  named  from  his  spots;  the  ele- 
phant seal,  from  his  tusks  and  proboscis;  the  sea-lion,  with  teeth,  mane, 
and  a  think  cylindrical  body.  These  are  of  little  value,  although  their 
skins  are  occasionally  employed.  The  skin  of  the  elephant  seal  is 
strong,  so  as  to  justify  its  use  in  the  harness  of  horses.  There  is  also 
the  sea-bear,  or  ursine  seal,  very  numerous  in  these  waters,  whose 
skin,  especially  if  young,  is  prized  for  clothing.  Steller  speaks  with 
grateful  remembrance  of  a  garment  which  he  made  from  one  while 
on  the  desert  island  after  the  shipwreck  of  Behring. 

Associated  with  the  seal,  and  belonging  to  the  same  family,  is  the 
walrus,  called  by  the  British  the  seahorse,  the  morse,  or  the  sea-cow, 
and  by  the  French  bete  a  la  grande  dent.  His  two  tusks,  rather  than  his 
skin,  are  the  prize  of  the  hunter.  Unlike  the  rest  of  the  seal  family,  he 
is  monogamous  and  not  polygamous.  Cook  vividly  describes  an  immense 
herd  asleep  on  the  ice,  with  one  of  their  number  on  guard,  and  when 
aroused  roaring  and  baying  aloud,  while  they  huddled  and  tumbled 
together  like  swine.  At  times  their  multitude  is  so  great  that  before 
being  aroused  several  hundreds  are  slaughtered,  as  game  in  a  park. 
Their  hide  is  excellent  for  carriage  braces,  and  is  useful  about  ship. 
But  it  is  exclusively  for  their  ivory  that  these  hecatombs  are  sacrificed. 
A  single  tooth  weighs  sometimes  several  pounds.  Twenty  thousand 
teeth  reported  as  an  annual  harvest  of  theliussian  Company  must  cost 
the  lives  of  10,000  walruses.  The  ivory  compares  with  that  of  the  ele- 
phant, and  is  for  some  purposes  superior.  Long  ago,  in  the  days  of 
Saxon  history,  a  Norwegian  at  the  Court  of  Alfred  exhibited  to  the 
King  "  teeth  of  price  and  excellency  "  from  what  he  called  a  horse  whale. 
Unquestionably  these  were  teeth  of  walrus. 

I  mention  the  sea-otter  last;  but  in  beauty  and  value  it  is  the  first. 
In  these  respects  it  far  surpasses  the  river  or  land  otter,  which,  though 
beautiful  and  valuable,  must  yield  the  palm.  It  has  also  more  the  man- 
ners of  the  seal,  with  its  fondness  for  sea  washed  rocks,  and  with  a 
maternal  affection  almost  human.  The  sea  otter  seems  to  belong  exclu- 
sively to  the  North  Pacific.  Its  haunts  once  extended  as  far  as  the  Bay 
of  San  Francisco;  but  long  ago  it  ceased  to  appear  in  that  southern 
region.  Cook  saw  it  at  Nootka  Sound.  Vancouver  reports  it  at  Chat- 
ham Strait  "in  immense  numbers,  so  that  it  was  easily  in  the  power  of 
the  natives  to  procure  as  many  as  they  choose  to  be  at  the  trouble  of 
taking."  But  these  navigators,  could  they  revisit  this  coast,  would  not 
find  it  in  these  places  now.  Its  present  zone  is  between  the  parallels 
of  60°  and  65°  north  latitude  on  the  American  and  Asiatic  coasts,  so 
that  its  range  is  very  limited.  Evidently  it  was  Cook  who  first  revealed 
the  sea-otter  to  Englishmen.  In  the  Table  of  Contents  of  his  third  voy- 
age are  the  words,  "Description  of  the  Sea-Otter;"  and  in  the  pages 
that  follow  there  is  a  minute  account  of  this  animal,  and  especially  of 
its  incomparable  fur,  which  is  pronounced  u certainly  softer  and  finer 
than  that  of  any  other  we  know  of."  Not  content  with  description,  the 
famous  navigator  adds  in  remarkable  words,  "  therefore,  the  discovery 
of  this  part  of  North  America,  where  so  valuable  an  article  of  com- 
merce may  be  met  with,  cannot  be  a  matter  of  indifference."  These 
words  stimulated  the  commercial  enterprise  of  that  day.  Other  wit- 
nesses followed.  Meares,  describing  his  voyage  to  this  coast,  placed 
this  fur  high  above  all  other  furs :  u  the  finest  in  the  world,  and  of  exceed- 
ing beauty;"  and  La  Perouse  made  it  known  in  France  as  u  peltry  the 
most  precious  and  common  in  those  seas."  Shortly  afterwards  all  exist- 
ing information  with  regard  to  it  was  elaborately  set  forth  in  the  "  His- 
torical Introduction  to  the  Voyages  of  Marchand,"  published  at  Paris 
under  the  auspices  of  the  Institute. 
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The  sea-otter  was  known  originally  to  the  Russians  in  Kamtchatka, 
where  it  was  called  the  sea  beaver;  but  the  discoveries  of  Behring  con- 
stitute an  epoch  in  the  commerce.  His  shipwrecked  crew,  compelled 
to  winter  on  the  desert  island  which  now  bears  his  name,  found  this 

animal  in  flocks,  ignorant  of  men  and  innocent  as  sheep,  so  that 
82        they  were  slaughtered  without  resistance  to  the  number  of  more 

than  800.  Their  value  became  known.  Fabulous  prices  were 
paid  by  the  Chinese,  sometimes,  according  to  Coxe,  as  high  as  140  rou- 
bles. At  such  a  price  a  single  sea  otter  was  more  than  an  ounce  of 
gold,  and  a  flock  was  a  gold  mine.  The  pursuit  of  gold  was  renewed. 
It  was  the  sea-otter  that  tempted  the  navigator,  and  subsequent  dis- 
covery was  under  the  incentive  of  obtaining  the  precious  fur.  Miiller, 
calling  him  a  beaver,  says,  in  his  "  History  of  Russian  Discovery," 
"  the  catching  of  beavers  enticed  many  people  to  go  to  these  parts,  and 
they  never  returned  without  great  quantities,  which  always  produced 
large  prices."  All  that  could  be  obtained  were  sent  to  China,  which 
was  the  objective  point  commercially  for  this  whole  coast.  The  trade 
became  a  fury.  Wherever  the  animal  with  exquisite  purple-black  fur 
appeared  he  was  killed;  not  always  without  eflbrt,  for  he  had  learned 
something  of  his  huntsman,  and  was  now  coy  and  watchful,  so  that  his 
pursuit  was  often  an  effort,  but  his  capture  was  always  a  triumph.  The 
natives,  who  had  been  accustomed  to  his  furs  as  clothing,  surrendered 
them.  Sometimes  a  few  beads  were  their  only  pay.  All  the  navigators 
speak  of  the  unequal  barter.  "Any  sort  of  beads"  were  enough,  accord- 
ing to  Cook.  The  story  is  best  told  by  Meares,  who  says  "such  as  were 
dressed  in  furs  instantly  stripped  themselves,  and  in  return  for  a  mod- 
erate quantity  of  spike  nails  we  received  sixty-five  sea-otter  skins." 
Vancouver  describes  the  "humble  fashion"  of  the  natives  in  poor  skins 
as  a  substitute  for  the  beautiful  furs  appropriated  by  their  "Russian 
friends."  The  picture  is  completed  by  the  Russian  navigator  when  he 
confesses  that  "after  the  Russians  had  any  intercourse  with  them"  the 
natives  ceased  to  wear  sea-otter  skins.  In  the  growing  rage  the  sea- 
otter  nearly  disappeared.  Langsdorf  reports  them  as  "nearly  extir- 
pated, since  the  high  prices  for  them  induce  the  Russians  for  a  momen- 
tary advantage  to  kill  all  they  meet  with,  both  old  and  young.  Nor  can 
they  see  that  by  such  a  procedure  they  must  soon  be  deprived  of  the 
trade  entirely."  This  was  in  1804.  Since  then  the  indiscriminate  mas- 
sacre has  been  arrested. 

Meanwhile,  our  countrymen  entered  into  this  commerce,  so  that  Rus- 
sians, Englishmen,  and  Americans  were  all  engaged  in  slaughtering 
sea  otters  and  selling  their  furs  to  the  Chinese  until  the  market  of  Can- 
ton was  glutted.  Lisiansky,  on  his  arrival  there,  found  "  immense  quan- 
tities in  American  ships."  By-and-by  the  commerce  was  engrossed  by 
the  Russians  and  English.  And  now  it  passes  into  the  hands  of  the 
United  States  with  all  the  other  prerogatives  belonging  to  this  territory. 

FISHERIES. 

VII.  I  come  now  to  the  Fisheries,  the  last  head  of  this  inquiry,  and 
not  inferior  to  any  other  in  importance;  perhaps  the  most  important  of 
all.  What  even  are  sea-otter  skins  by  the  side  of  that  product  of  the 
sea,  incalculable  in  amount,  which  contributes  to  the  sustenance  of  the 
human  family? 

Here,  as  elsewhere,  in  the  endeavour  to  estimate  the  resurces  of  this 
region,  there  is  vagueness  and  uncertainty.  Information  at  least  is 
wanting;  and  yet  we  are  not  entirely  ignorant.    Nothing  is  clearer  than 
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that  fish  in  groat  abundance  are  taken  everywhere  on  the  coast,  around 
the  islands,  in  the  bays,  and  throughout  the  adjacent  seas.  On  this 
head  the  evidence  is  constant  and  complete.  Here  are  oysters,  clams, 
crabs,  and  a  dainty  little  fish  of  the  herring  tribe  called  the  "oolachan," 
contributing  to  the  luxury  of  the  table,  and  so  rich  in  its  oily  nature  that 
the  natives  are  said  to  use  it  sometimes  as  a  "  candle."  Besides  these, 
which  I  name  now  only  to  put  aside,  are  those  great  staples  of  commerce 
and  mainstays  of  daily  subsistence,  the  salmon,  the  herring,  the  halibut, 
the  cod,  and,  behind  all,  the  whale.  This  short  list  is  enough,  for  it 
oilers  a  constant  least,  with  the  whale  at  hand  for  light.  Here  is  the 
best  that  the  sea  affords  for  the  poor  or  the  rich;  for  daily  use  or  for  the 
fast  days  of  the  Church.  Here  also  is  a  sure  support  at  least  to  the 
inhabitants  of  the  coast. 

But  in  order  to  determine  the  value  of  this  supply  we  must  go  fur- 
ther and  ascertain  if  these  various  tribes  of  fish,  reputed  to  be  in  such 
numbers,  are  found  under  such  conditions  and  in  such  places  as  to 
constitute  a  permanent  and  profitable  fishery.  This  is  the  practical 
question,  which  is  still  undecided.  It  will  not  be  enough  to  show  that 
the  whole  coast  may  be  subsisted  by  its  fish.  It  should  be  shown 
further  that  the  fish  of  this  coast  can  be  made  to  subsist  other  places, 
so  as  to  become  a  valuable  article  of  commerce.  And  here  uncertainty 
begins.  The  proper  conditions  of  an  extensive  fishery  are  not  yet 
understood.  It  is  known  that  certain  fisheries  exist  in  certain  waters 
and  on  certain  soundings,  but  the  spaces  of  ocean  are  obscure,  even  to 
the  penetrating  eye  of  science.  Fishing  banks  known  for  ages  are 
still  in  many  respects  a  mystery,  which  is  increased  where  the  fishery 
is  recent  or  only  coastwise.  There  are  other  banks,  which  fail  from 
local  incidents.  Thus  very  lately  a  cod  fishery  was  commenced  on 
Bochdale  Bank,  65  miles  northwest  of  the  Hebrides;  but  the  deep 
rolling  of  the  Atlantic  and  the  intolerable  weather  compelled  its 
abandonment. 

Before  proceeding  to  consider  the  capacity  of  this  region  for  an 
extensive  fishery  it  is  important  to  know  such  evidence  as  exists  with 
regard  to  the  supply,  and  here  again  we  must  resort  to  the  early  navi- 
gators and  visitors.  Their  evidence,  reinforced  by  modern  reports,  is 
an  essential  element,  even  if  it  does  not  entirely  determine  the  question. 

Down  to  the  arrival  of  Europeans  on  this  coast  the  natives  lived  on 
fish.  This  had  been  there  constant  food,  with  small  additions  from  the 
wild  vegetation  of  the  country.  In  summer  it  was  fish  freshly  caught; 
in  winter  it  was  fish  dried  or  preserved.  At  the  first  landing  on  the 
discovery  Steller  found  in  the  deserted  cellar  which  he  visited 
83  "store  of  red  salmon,"  and  the  sailors  brought  away  u  smoked 
fishes  that  appeared  like  carp,  and  tasted  very  well."  This  is 
the  earliest  notice  of  fish  on  this  coast,  which  are  thus  directly  associ- 
ated with  its  discovery.  The  next  of  interest  which  appears  is  the 
account  of  a  Russian  navigator  in  1765,  who  reports  on  the  Fox  Islands, 
and  especially  Ounalaska,  "  cod,  perch,  pilchards,  smelts."  Thus  early 
cod  appears. 

If  we  repair  to  "Cook's  Voyages"  we  shall  find  the  accustomed 
Instruction,  and  here  I  shall  quote  with  all  possible  brevity.  At  Nootka 
Sound  he  reports  fish  "more  plentiful  than  birds,"  of  which  the  princi- 
pal sorts  in  great  numbers  were  "the  common  herring,  but  scarcely 
•  ■ding  7  inches  in  length,  and  a  smaller  sort,  the  same  with  the 
anchovy  or  sardine,"  and  now  and  then  "a  small  brownish  cod,  spotted 
with  white."  Then,  again,  he  reports  at  the  same  place  "herrings  and 
sardines  and  small  cod,"  the  former  "  not  only  eaten  fresh,  but  likewise 
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dried  and  smoked?  In  Prince  William  Sound  lie  reports  that  "  the  only- 
fish  got  were  some  torsk  and  halibut,  chiefly  brought  by  the  natives  to 
sell."  Near  Kodiak  he  reports  that,  "  having  three  hours'  calm,  his 
people  caught  upward  of  a  hundred  halibuts,  some  of  which  weighed  100 
lbs.,  and  none  less  than  20  lbs.,"  and  he  adds,  naturally  enough,  "  a  very 
seasonable  refreshment."  In  Bristol  Bay,  on  the  northern  side  of 
Alaska,  he  reports  "  tolerable  success  in  fishing,  catching  cod,  and  now 
and  then  a  few  flat-fish."  In  Norton  Sound,  still  further  north,  he 
reports  that  in  exchange  for  four  knives  made  from  an  old  iron  hoop  he 
obtained  of  the  natives  "near  400  lbs.  weight  of  fish  caught  on  this  or 
the  preceding  day;  some  trout,  and  the  rest  in  size  and  taste  between 
the  mullet  and  a  herring?  On  his  return  southward,  stopping  at 
Ounalaska,  he  reports  "plenty  of  fish,  at  first  mostly  salmon,  both  fresh 
and  dried;  some  of  the  salmon  in  high  perfection;  also  salmon,  trout, 
and  once  a  halibut  that  weighed  254  lbs.;11  and  in  describing  the  habits 
of  the  islanders  he  reports  that  "they  dry  large  quantities  of  fish  in 
summer,  which  they  lay  up  in  small  huts  for  winter's  use."  Such  is  the 
testimony  of  Captain  Cook. 

No  experience  on  the  coast  is  more  instructive  than  that  of  Portlock, 
and  from  his  Report  I  compile  a  succinct  diary.  July  20,  1786,  at 
Graham's  Harbour,  Cook's  Inlet:  "the  Russian  Chief  brought  me  as 
a  present  a  quantity  of  fine  salmon  sufficient  to  serve  both  ships  for  one 
clay."  July  21 :  "  In  several  hauls  caught  about  thirty  salmon  and  a  few 
flat-fish;"  also,  further,  "the  Russian  Settlement  had  on  one  side  a 
small  lake  of  fresh  water,  on  which  plenty  of  fine  salmon  were  caught." 
July  22 :  "The  boat  returned  deeply  loaded  with  fine  salmon?  July  23, 
latitude  60°  9' :  "Two  small  canoes  came  off;  they  had  nothing  to  barter 
but  a  few  dried  salmon?  July  30:  "Plenty  of  excellent  fresh  salmon 
obtained  for  beads  and  buttons."  August  3:  "Plenty  of  fine  salmon? 
August  9,  at  Cook's  Inlet:  "The  greatest  abundance  of  fine  salmon? 
August  13 :  "  Hereabouts  would  be  most  desirable  situation  for  carrying 
on  a  ivhale  fishery,  the  whales  being  on  the  coast  and  close  in  shore  in 
vast  numbers,  and  there  being  convenient  and  excellent  harbours  quite 
handy  for  the  business."  After  these  entries  the  English  navigator  left 
the  coast  for  the  Sandwich  Islands. 

Returning  during  the  next  year,  Portlock  continued  to  record  his 
observations,  which  I  abstract  in  brief.  May  21,  1787,  Port  Etches, 
latitude  60°  2V:  "The  harbour  affords  very  fine  crabs  and  muscles." 
June  4 :  "A  few  Indians  came  alongside,  bringing  some  halibut  and  cod? 
June  20:  "Plenty  of  flounders,  crabs  also  plenty  and  fine.  Several 
fishing  alongside  for  flounders  caught  cod  and  halibut?  June  22 :  "  Sent 
the  canoe  out  some  distance  in  the  bay,  and  it  soon  returned  with  a  fine 
load  of  cod  and  halibut.  This  induced  me  to  send  her  out  frequently 
with  a  fishing  party,  and  they  caught  considerably  more  than  was  suffi- 
cient for  daily  consumption."  June  30:  "In  hauling  the  seine  caught 
a  large  quantity  of  herrings  and  some  salmon;  the  herrings,  though 
small,  were  very  good,  and  two  hogsheads  of  them  were  salted  for  sea 
store?  July  7:  "We  daily  caught  large  quantities  of  salmon,  but,  the 
unsettled  state  of  the  weather  not  permitting  us  to  cure  them  on  board, 
sent  the  boatswain  wi  th  a  party  on  shore  to  build  a  house  to  smoke  them 
in."  July  11 :  "  The  seine  was  frequently  hauled,  and  not  less  than  2,000 
salmon  caught  at  each  haul.  The  weather,  however,  preventing  us  from 
curing  them  as  well  as  could  have  been  wished,  we  kept  only  a  suffi- 
cient quantity  for  present  use  and  let  the  rest  escape.  The  salmon  were 
now  in  such  numbers  along  the  shores  that  any  quantity  whatever 
might  be  caught  with  the  greatest  ease."    All  this  testimony  of  the 
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English  navigator  is  singularly  explicit,  while  it  is  in  complete  harmony 
with  that  of  the  Russian  visitors  and  of  Cook,  who  preceded. 

The  Keport  of  Meares  is  similar,  although  less  minute.  Speaking  of 
the  natives  generally,  he  says  "they  live  entirely  upon  fish,  but  of  all 
others  they  prefer  the  whale."  Then,  again,  going  into  more  detail,  lie 
says,  "vast  quantities  of  fish  are  to  be  found,  both  on  the  coast  and  in 
the  sounds  or  harbours.  Among  these  there  are  the  halibut,  herring, 
sardine,  silver  beam,  salmon,  trout,  cod,  all  of  which  we  have  seen  in 
the  possession  of  the  natives,  or  have  been  caught  by  ourselves."  The 
herrings  he  describes  as  taken  in  such  numbers  "that  a  whole  village 
has  not  been  able  to  cleanse  them."  At  Nootka  the  salmon  was  of  a 
very  delicate  flavour,  and  "the  cod  taken  by  the  natives  of  the  best 
quality."  French  testimony  is  not  wanting,  although  it  is  less  precise. 
The  early  navigator,  who  was  on  the  coast  in  1779,  remarks  that  "the 
fish  most  abundant  is  the  salmon."  La  Perouse,  who  was  there  in  1787, 
mentions  a  large  fish  weighing  sometimes  more  than  100  lbs.,  and 
several  other  fish,  but  he  preferred  "  the  salmon  and  trout,  which  the 
Indians  sold  in  larger  numbers  than  could  be  consumed."  A  similar 
report  was  made  by  March  ant,  the  other  French  navigator,  who  finds 
the  sea  and  rivers  abounding  in  "  excellent  fish,"  particularly  salmon 

and  trout. 
81  Afterwards  came  the  Russian  navigator  Billings  in  1792;  and 

here  we  have  a  similar  report,  only  different  in  form.  Describ- 
ing the  natives  of  Ounalaska,  the  book  in  which  this  visit  is  recorded 
says  "they  dry  salmon,  cod,  arid  halibut  for  a  winter  supply."  At 
Kodiak.  it  says,  "whales  are  in  amazing  numbers  about  the  straits  of 
the  islands  and  in  the  vicinity  of  Kodiak."  Then,  again,  the  reporter, 
who  was  the  naturalist  Sauer,  says,  "I  observed  the  same  species  of 
salmon  here  as  at  Okhotsk,  and  saw  crabs."  Then,  again,  "  the  halibuts 
in  these  seas  are  extremely  large,  some  weighing  17  poods,  or  G12  lbs. 
avoirdupois.  The  liver  of  this  fish,  as  also  of  cod,  the  natives  deem 
unhealthy  and  never  eat,  but  extract  the  oil  from  them."  Then,  again, 
returning  to  Ounalaska,  the  reporter  says  "the  other  fish  are  halibut, 
cod,  two  or  three  species  of  salmon,  and  sometimes  one  very  common  in 
Kamtchatka  between  4  and  5  feet  long." 

From  Lisiansky,  another  Russian  navigator,  who  was  on  the  coast  in 
1801, 1  take  two  passages.  The  first  relates  to  the  fish  of  Sitka.  "For 
some  time,"  he  says,  "we  had  been  able  to  catch  no  fish  but  the  hali- 
but. Those  of  the  species  which  we  caught  were  fine,  some  weighing 
18  stone,  and  were  of  an  excellent  flavour.  This  fish  abounds  here 
from  March  to  November,  when  it  retires  from  the  coast  till  the  winter 
is  at  an  end."  The  other  passage  relates  to  the  subsistence  of  the 
inhabitants  during  the  winter.  "They  live,"  he  says,  "on  dried  sal- 
mon, train  oil,  and  the  spawn  of  fish,  especially  that  of  herrings,  of 
which  they  always  lay  in  a  good  stock." 

Langsdorf,  who  was  there  at  the  same  time,  is  more  full  and  explicit. 
Of  Ounalaska  he  says  "the  principal  food  consists  of  fish,  sea-dogs, 
and  the  flesh  of  whales.  Among  the  fish  the  most  common  and  most 
abundant  are  several  sorts  of  salmon,  cod,  herrings,  and  holybutt.  The 
holybutts,  which  are  the  sort  held  in  the  highest  esteem,  are  some- 
times of  an  enormous  size,  weighing  even  several  hundred  pounds." 
Then,  again,  of  Kodiak  he  says,  "the  most  common  fish,  those  which 
fresh  and  dry  constitute  a  principal  article  of  food,  are  herrings,  cod, 
holybutt,  and  several  sorts  of  salmon;  the  latter  are  taken  in  prodigious 
numbers  by  means  of  nets  or  dams/'  Of  Sitka  he  says,  "we  have  sev- 
eral sorts  of  salmon,  holybutt,  whitings,  cod  and  herrings."  A  goodly- 
variety. 
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Liitke,  also  a  Bussian,  tells  us  that  he  found  fish  the  standiug  dish 
at  Sitka,  from  the  humblest  servant  to  the  Governor,  and  he  mentions 
salmon,  herrings,  cod,  and  turbot.  Of  salmon  there  are  no,  less  than 
four  kinds,  which  were  eaten  fresh  when  possible,  but  after  June  they 
were  sent  to  the  fortress  salted.  The  herrings  appeared  in  February 
and  March.  The  cod  and  turbot  were  caught  in  the  straits  during 
winter.    Liitke  also  reports  u fresh  cod'7  at  Kocliak. 

I  close  this  abstract  of  foreign  testimony  by  two  English  authorities 
often  quoted.  Sir  Edward  Belcher,  while  on  this  coast  in  1837,  records 
that  "  fish,  halibut,  and  salmon  of  two  kinds  were  abundant  and 
moderate,  of  which  the  crews  purchased  aud  cured  great  quantities." 
Sir  George  Simpson,  who  was  at  Sitka  in  1841,  says,  "halibut,  cod,  her- 
rings, flounders,  and  many  other  sorts  of  fish  are  always  to  be  had  for 
the  taking  in  unlimited  quantities.  Salmon  have  been  known  literally 
to  embarrass  the  movements  of  a  canoe.  About  100,000  of  this  fish, 
equivalent  to  1,500  barrels,  are  annually  salted  for  the  use  of  the 
establishment."  Nothing  could  be  stronger  as  statement,  and  when 
we  consider  the  character  of  its  author,  nothing  could  be  stronger  as 
authority. 

Cumulative  upon  all  this  accumulation  of  testimony  is  that  of  recent 
visitors.  Nobody  visits  this  coast  without  testifying.  The  fish  are  so 
demonstrative  in  their  abundance  that  all  remark  it.  Officers  of  the 
United  States  navy  report  the  same  fish  substantially  which  Cook 
reported  as  far  north  as  the  Frozen  Ocean.  Scientific  explorers, 
prompted  by  the  Smithsonian  Institution,  report  cod  in  Behring 
Straits,  on  the  limits  of  the  Arctic  Circle.  One  of  these  reports  that 
while  anchored  near  Ounimak  in  18G5  the  ship,  with  a  couple  of  lines, 
caught  "a  great  many  fine  cod,  most  of  them  between  2  and  3  feet  in 
length."  He  supposes  that  there  is  no  place  on  the  coast  where  they 
are  not  numerous.  A  citizen  of  Massachusetts,  who  has  recently 
returned  from  a  prolonged  residence  on  this  coast,  writes  me  from 
Boston,  under  date  of  the  8th  March,  1807,  that  "the  whale  and  cod 
fisheries  of  the  North  Pacific  are  destined  to  form  a  very  important 
element  in  the  wealth  of  California  and  Washington  Territory,  and 
that  already  numbers  of  fishermen  are  engaged  there,  and  more  are 
intending  to  leave."  From  all  this  testimony  there  can  be  but  one  con- 
clusion with  regard,  at  least,  to  certain  kinds  of  fish. 

Salmon  exist  in  unequalled  numbers,  so  that  this  fish,  so  aristocratic 
elsewhere,  becomes  common  enough.  Not  merely  the  prize  of  epicures, 
it  is  the  food  of  all.  Not  merely  the  pastime  of  gentle  natures,  like 
Isaac  Walton  or  Humphrey  Davy,  who  employ  in  its  pursuit  an  elegant 
leisure,  its  capture  is  the  daily  reward  of  the  humblest.  On  Vancou- 
ver's Island  it  is  the  constant  ration  given  out  by  the  Hudson  Bay  Com- 
pany to  the  men  in  their  service.  At  Sitka  ships  are  supplied  with  it 
gratuitously  by  the  natives.  By  the  side  of  the  incalculable  multi- 
tudes swarming  out  of  the  Arctic  waters,  haunting  this  extended  coast, 
and  peopling  its  rivers,  so  that  at  a  single  haul  Portlock  took  not  less 
than  2,000,  how  small  an  allowance  are  the  200,000  which  the  salmon 
fisheries  of  England  annually  supply. 

Herring  seem  to  be  not  less  multitudinous  than  the  salmon.  Their 
name,  derived  from  the  German  heer,  signifying  an  army,  is  amply  veri- 
fied. As  on  the  coast  of  Norway  they  move  in  such  hosts  at  times  that 
a  boat  makes  its  way  with  difficulty  through  the  compact  mass.  I  do 
not  speak  at  a  venture,  for  I  have  received  this  incident  from  a  scien- 
tific gentleman  who  witnessed  it  on  the  coast.  This  fish,  less  aristo- 
cratic than  the  salmon,  is  a  universal  food ;  but  here  it  would  seem  to 
be  enough  for  all- 
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The  halibut,  which  is  so  often  mentioned  for  its  size  and  abun- 
85  dance,  is  less  generally  known  than  the  others.  It  is  common  in 
the  fisheries  of  Norway,  Iceland,  and  Greenland.  In  our  country 
its  reputation  is  local.  Even  at  the  seaport  of  Norfolk,  in  .Virginia,  it 
docs  not  appear  to  have  been  known  before  1843,  when  its  arrival  was 
announced  as  that  of  a  distinguished  stranger:  "Our  market  yesterday 
morning  was  enriched  with  a  delicacy  from  the  northern  waters,  the 
halibut,  a  strange  iish  in  these  parts,  known  only  to  epicures  and  natu- 
ralists." The  larger  fish  are  sometimes  coarse  and  far  from  delicate, 
but  they  furnish  a  substantial  meal,  while  the  smaller  halibut  is  much 
liked. 

The  cod  is  perhaps  the  most  generally  diffused  and  abundant  of  all, 
for  it  swims  in  all  the  waters  of  this  coast  from  the  Frozen  Ocean  to 
the  southern  limit,  and  in  some  places  it  is  in  immense  numbers.  It  is  a 
popular  iish,  and  when  cured  or  salted  is  an  excellent  food  in  all  parts 
of  the  world.  Palatable,  digestible,  and  nutritious,  the  cod,  as  com- 
pared with  other  fish,  is  as  beef  compared  with  other  meats,  so  that  its 
incalculable  multitudes  seem  to  be  according  to  a  wise  economy  of 
Nature.  A  female  cod  is  estimated  to  contain  3,400,000  eggs.  Talk  of 
multiplication  a  hundredfold !  Here  it  is  to  infinity.  Imagine  these 
million  eggs  grown  into  fish,  and  then  the  process  of  reproduction 
repeated,  and  you  have  numbers  which,  like  astronomical  distances,  are 
beyond  human  conception.  But  here  the  ravenous  powers  of  other  fish 
are  more  destructive  than  any  efforts  of  the  fisherman. 

Behind  all  these  is  the  ichale,  whose  corporal  dimensions  fitly  repre- 
sent the  space  which  he  occupies  in  the  fisheries  of  the  world,  hardly 
diminished  by  petroleum  or  gas.  On  this  extended  coast  and  in  all 
these  seas  he  is  at  home.  Here  is  his  retreat  and  playground.  This  is 
especially  the  case  with  the  right  whale,  or,  according  to  whalers,  the 
u  right  whale  to  catch,"  with  his  bountiful  supply  of  oil  and  bone,  who 
is  everywhere  throughout  this  region,  appearing  at  all  points,  and 
swarming  its  waters.  At  times  they  are  very  large.  Kotzebue  reports 
them  at  Ounalaska  of  fabulous  proportions,  called  by  the  natives 
"Aliamak,"  and  so  long  "that  people  engaged  at  the  opposite  end  of 
the  fish  must  halloo  very  loud  to  be  able  to  understand  each  other." 
There  is  another  whale  known  as  the  "  bow-head,"  which  is  so  much 
about  Kodiak  that  it  is  sometimes  called  the  Kodiak  whale.  The 
valuable  sperm  whale,  whose  head  and  hunch  are  so  productive  in 
spermaceti,  belongs  to  a  milder  sea,  but  he  sometimes  strays  to  the 
Aleutians.  The  narwhal,  with  his  two  long  tusks  of  ivory,  out  of 
which  was  made  the  famous  throne  of  the  early  Danish  Kings,  belongs 
to  the  Frozen  Ocean  5  but  he,  too,  strays  into  the  straits  below.  As  no 
sea  is  now  mare  clausum,  all  these  may  be  pursued  by  a  ship  under  any 
flag,  except  directly  on  the  coast  and  within  its  territorial  limit.  And 
yet  it  seems  as  if  the  possession  of  this  coast  as  a  commercial  base 
must  necessarily  give  to  its  people  peculiar  advantages  in  this  pursuit. 
What  is  now  done  under  difficulties  will  be  done  then  with  facilities, 
such  at  least  as  neighbourhood  supplied  to  the  natives  even  with  their 
sin  all  craft. 

In  our  country  the  whale  fishery  has  been  a  great  and  prosperous 
commerce,  counted  by  millions.  It  has  yielded  very  considerable  gains, 
and  sometimes  large  fortunes.  The  town  of  New  Bedford,  one  of  the 
most  beautiful  in  the  world,  has  been  enriched  by  this  fishery,  and  yet 
you  cannot  fail  to  remark  the  impediments  which  the  busiuesshas  been 
compelled  to  overcome.  The  ship  has  been  fitted  on  the  Atlantic  coast 
for  a  voyage  of  two  or  three  years,  and  all  the  crew  have  entered  into  a 
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partnership  with  regard  to  the  oil.  Traversing  two  oceans,  separated 
by  a  stormy  cape,  it  reaches  its  distant  destination  at  last  in  these  north- 
ern seas,  and  commences  its  tardy  work,  interrupted  by  occasional  rest 
and  opportunity  to  refit  at  the  Sandwich  Islands.  This  now  will  be 
changed,  as  the  ship  sallies  forth  from  friendly  harbours  near  the  game 
which  is  its  mighty  chase. 

From  the  whale  fishery  I  turn  to  another  branch  of  inquiry.  Undoubt- 
edly there  are  infinite  numbers  of  fish  on  this  coast;  but  in  order  to 
determine  whether  they  can  constitute  a  permanent  and  profitable  fish- 
ery, there  are  at  least  three  different  considerations  which  must  not  be 
disregarded :  (1)  the  existence  of  banks  or  soundings;  (2)  proper  climatic 
conditions  for  catching  and  curing  the  fish;  (3)  a  market. 

1.  The  necessity  of  banks  or  soundings  is  according  to  reason.  Fish 
are  not  caught  in  the  deep  ocean.  It  is  their  nature  to  seek  the  bottom, 
where  they  are  found  in  some  way  by  the  fisherman,  armed  with  trawl, 
seine,  or  hook.  As  among  the  ancient  Romans  private  luxury  provided 
tanks  and  ponds  for  the  preservation  of  fish,  so  Nature  provides  banks, 
which  are  only  immense  fish  preserves.  Soundings  attest  their  existence 
in  a  margin  along  the  coast;  but  it  becomes  important  to  know  if  they 
actually  exist  to  much  extent  away  from  the  coast.  On  this  point  our 
information  is  already  considerable,  if  not  decisive. 

The  Sea  and  Straits  of  Behring  as  far  as  the  Frozen  Ocean  have  been 
surveyed  by  a  naval  expedition  of  the  United  States  under  Commander 
John  Rogers.  From  one  of  his  charts  now  before  me  it  appears  that, 
beginning  at  the  Frozen  Ocean  and  descending  through  Behring  Straits 
and  Behring  Sea,  embracing  Kotzebue  Sound,  Norton  Bay,  and  Bristol 
Bay,  to  the  Peninsula  of  Alaska,  a  distance  of  more  than  12  degrees, 
there  are  constant  uninterrupted  soundings  from  20  to  50  fathoms,  thus 
presenting  an  immense  extent  proper  in  this  respect  for  fishery.  The 
famous  Dogger  Bank,  between  England  and  Holland,  teeming  with 
cod  and  constituting  an  inexhaustible  fishing  ground,  has  90  fathoms 
of  water.  South  of  Alaska  another  chart  shows  soundings  along  the 
coast,  with  a  considerable  extent  of  bank  in  the  neighborhood  of  the 
Shumagins  and  Kodiak,  being  precisely  where  all  the  evidence  shows 
the  existence  of  cod.  These  banks,  north  and  south  of  Alaska,  taken 
together,  according  to  the  indications  of  the  two  charts,  have  an  extent 
unsurpassed  by  any  other  in  the  world. 

There  is  another  illustration  full  of  instruction.  It  is  a  Map 
86  of  the  World,  in  the  new  work  of  "  Murray  on  Mammals,"  "  show- 
ing approximately  the  100  fathom  line  of  soundings,"  prepared 
from  information  furnished  by  the  Hydrographic  Department  of  the 
British  Admiralty.  Here  are  all  the  soundings  of  the  world.  At  a 
glance  you  discern  the  remarkable  line  on  the  Pacific  coast,  beginning 
at  40  degrees  of  latitude  and  widening  constantly  in  a  north-westerly 
direction;  then  with  a  gentle  concave  to  the  coast,  stretching  from 
Sitka  to  the  Aleutians,  which  it  envelops  with  a  wide  margin,  and  then 
embracing  and  covering  Behring  Straits  to  the  Frozen  Ocean;  the 
whole  space,  as  indicated  on  the  map,  seeming  like  an  immense  unbroken 
sea-meadow  adjoining  the  land,  and  constituting  plainly  the  largest 
extent  of  soundings  in  length  and  breadth  known  in  the  world,  larger 
even  than  those  of  Newfoundland  added  to  those  of  Great  Britain. 
This  map,  which  has  been  prepared  by  a  scientific  authority,  simply  in 
the  interest  of  science,  is  an  unimpeachable  and  disinterested  witness. 

Actual  experience  is  better  authority  still.  I  learn  that  the  people  of 
California  have  already  found  cod-banks  in  these  seas,  and  not  deterred 
by  distance  have  begun  to  gather  a  harvest.    In  1866  no  less  than 
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seventeen  vessels  left  San  Francisco  for  cod  fishery  on  the  Asiatic 
coast.  This  was  a  long  voyage,  requiring  eighty  days  in  going  and 
returning.  On  the  way  better  grounds  were  discovered  among  the 
Aleutians  with  a  better  fish;  and  then,  again,  other  fishing  grounds, 
better  in  every  way,  were  discovered  south  of  Alaska,  in  the  neighbour- 
hood of  the  Shumagins,  with  an  excellent  harbour  at  hand.  Here  one 
vessel  began  its  work  on  the  14th  May,  and,  notwithstanding  stormy 
weather,  finished  it  on  the  24th  July,  having  taken  52,000  fish.  The 
largest  catch  in  a  single  day  was  2,300.  The  average  weight  of  the  fish 
dried  was  3  lbs.  Old  fishermen  compared  the  fish  in  taking  and  quality 
with  that  of  Newfoundland.  Large  profits  are  anticipated.  While  fish 
from  the  Atlantic  side  bring  at  San  Francisco  not  less  than  12  cents  a 
pound,  it  is  supposed  that  Shumagin  fish  at  only  8  cents  a  pound  will 
yield  a  better  return  than  the  coasting  trade.  It  remains  to  be  seen  if 
these  flattering  reports  are  confirmed  by  further  experience. 

From  an  opposite  quarter  is  other  confirmation.  Here  is  a  letter 
which  I  have  just  received  from  Charles  Bryant,  Esq.,  at  present  a 
Member  of  the  Massachusetts  Legislature,  but  for  eighteen  years 
acquainted  with  these  seas,  where  he  was  engaged  in  the  whale  fishery. 
After  mentioning  the  timber  at  certain  places  as  a  reason  for  the  acqui- 
sition of  these  possessions,  he  says: 

But  the  chiefest  value,  and  this  alone  is  worth  more  than  the  pittance  asked  for  it, 
consists  in  its  extensive  cod  and  halibut  fish  grounds.  To  the  eastward  of  Kodiak  or 
Aleutian  Islands  are  extensive  banks  or  shoals  nearly,  if  not  quite,  equal  in  extent 
to  those  of  Newfoundland,  and  as  well  stocked  with  lish.  Also  west  of  the  Aleutian 
IslandN,  which  extend  from -Alaska  south-west  half-way  to  Kaiutchatka,  and  inclos- 
ing that  part  of  land  laid  down  as  Bristol  Bay,  and  west  of  it,  is  an  extensive  area  of 
sea  varying  from  40  fathoms  in  depth  to  20,  where  I  have  found  the  supply  of  codfish 
and  halibut  unfailing.  These  islands  furnish  good  harbours  for  curing  and  preparing 
lisli,  as  well  as  shelter  in  storm. 

In  another  letter  Mr.  Bryant  says  that  the  shoals  east  of  the  entrance 
to  Cook's  Inlet  widen  as  they  extend  southward  to  latitude  50°;  and 
that  there  are  also  large  shoals  south  of  Prince  William  Sound,  and 
again  oft*  Cross  Sound  and  Sitka.  The  retired  ship-master  adds  that 
he  never  examined  these  shoals  to  ascertain  their  exact  limits,  but  only 
incidentally,  in  the  course  of  his  regular  business,  that  he  might  know 
when  and  where  to  obtain  fish  if  he  wished  them.  His  report  goes 
beyond  any  charts  of  soundings  which  I  have  seen,  although  the  charts 
are  coincident  with  it  as  far  as  they  go.  Cook  particularly  notices 
soundings  in  Bristol  Bay  and  in  various  places  along  the  coast.  Other 
navigators  have  done  the  same.  Careful  surveys  have  accomplished  so 
much  that  at  this  time  the  bottom  of  Behring  Sea  and  of  Behring  Straits 
as  far  as  the  Frozen  Ocean,  constituting  one  immense  bank,  is  com- 
pletely known  in  its  depth  and  character. 

Add  to  all  this  the  official  Report  of  Mr.  Giddings,  Acting  Surveyor 
of  Washington  Territory,  made  to  the  Secretary  of  the  Interior  in 
1866,  where  he  says: 

Along  the  coast,  between  Capo  Flattery  and  Sitka,  in  the  Russian  possessions,  both 
cod  and  halibut  are  very  plenty,  and  of  a  much  larger  size  than  those  taken  at  the 
cape  or  further  up  the  straits  and  sound.  No  one  who  knows  these  facts  doubts  that 
if  vessels  similar  to  those  used  by  the  bank  fishermen  from  Massachusetts  and  Maine 
were  fitted  out  here  and  were  to  fish  on  the  various  banks  along  this  coast  it  would 
«\  ni  now  be  a  most  lucrative  business.  The  cod  and  halibut  on  this  coast,  up  near 
Sitka,  are  fully  eqnal  to  the  largest  taken  in  the  eastern  waters. 

From  all  this  evidence,  including  maps  and  personal  experience, it  is 
«•  asy  to  see  that  the  first  condition  of  a  considerable  fishery  is  not 
wanting. 

S.  Ex.  177,  pt.  4 22 
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2.  Proper  climatic  conditions  must  exist  also.  The  proverbial  hardi- 
hood of  fishermen  has  its  limits.  Elsewhere  weather  and  storm  have 
compelled  the  abandonment  of  banks  which  promised  to  be  profitable. 
On  a  portion  of  this  coast  there  can  be  no  such  rigours.  *  South  of 
Alaska  and  the  Aleutians,  and  also  in  Bristol  Bay,  immediately  to  the 
north  of  Alaska,  the  fishing  grounds  will  compare  in  temperature  with 

those  of  Newfoundland  or  Norway.     It  is  more  important  to 
87        know  if  the  fish  when  taken  can  be  properly  cured.    This  is  one 

of  the  privileges  of  northern  skies.  Within  the  Tropics  fish 
may  be  taken  in  abundance,  but  the  constant  sun  does  not  allow  their 
preservation.  The  constant  rains  of  Sitka,  with  only  a  few  bright 
days  in  the  year,  must  prevent  the  work  of  curing  on  any  considerable 
scale.  But  the  navigators  make  frequent  mention  of  dry  or  preserved 
fish  on  the  coast,  and  it  is  understood  that  fish  are  now  cured  at 
Kodiak.  It  had  for  a  long  time  been  customary  on  this  island  to  dry 
seal  flesh  in  the  air,  which  could  not  be  done  on  the  mainland.  Thus, 
the  opportunity  of  curing  the  fish  seems  to  exist  near  the  very  banks 
where  they  are  taken.  But  the  California  fishermen  carry  their  fish 
home  to  be  cured,  in  which  they  imitate  the  fishermen  of  Gloucester. 
As  the  yearly  fishing  product  of  this  port  is  larger  than  that  of  any 
other  in  North  America,  perhaps  in  the  world,  this  example  cannot  be 
without  weight. 

3.  The  market  also  is  of  prime  necessity.  Fish  are  not  caught  and 
cured  except  for  a  market.  Besides  the  extended  coast,  where  an  imme- 
diate demand  must  always  prevail  in  proportion  to  an  increasing  popu- 
lation, there  is  an  existing  market  in  California,  which  is  attested  by 
long  voyages  to  Kamtchatka  for  fish  and  by  recent  attempts  to  find  fish- 
ing grounds.  San  Francisco  at  one  time  took  from  Okhotsk  900  tons  of 
fish,  being  about  one-eighth  of  the  yearly  fishing  product  of  Gloucester. 
Her  fishing- vessels  last  year  brought  home  from  the  Shumagin  banks 
1,500  tons  of  dried  fish  and  10,000  gallons  of  cod-liver  oil.  There  is  also 
a  growing  market  in  Washington  and  Oregon,  too,  unless  I  am  misin- 
formed. But  beyond  a  domestic  market,  spreading  from  the  coast  into 
the  interior,  there  will  be  a  foreign  market  of  no  limited  amount.  Mex- 
ico, Central  America,  and  the  States  of  South  America,  all  Catholic  in 
religion,  will  require  this  subsistence,  and  being  southern  in  climate 
they  must  look  north w  ard  for  a  supply.  The  two  best  customers  of  our 
Atlantic  fisheries  are  Haiti  and  Cuba,  two  Catholic  countries  under  a 
southern  sun.  The  fishermen  of  Massachusetts  began  at  an  early  day 
to  send  their  cod  to  Portugal,  Spain,  and  Italy,  all  Catholic  countries 
under  a  southern  sun.  Our  "  salt"  fish  became  popular.  The  Portu- 
guese Minister  at  London  in  1784,  in  a  conference  with  Mr.  Adams  on  a 
Commercial  Treaty  with  the  United  States,  mentioned  "  salt  fish"  among 
the  objects  most  needed  in  his  country,  and  added,  "the  consumption 
of  this  article  in  Portugal  is  immense,  and  he  would  avow  that  the 
American  salt  fish  was  preferred  to  any  other  on  account  of  its  quality." 
(John  Adams'  "  Writings,"  vol.  viii,  p.  339.)  Such  facts  are  more  than 
curious. 

But  more  important  than  the  Pacific  States  of  the  American  Conti- 
nent are  the  great  Empires  of  Japan  and  China,  with  uncounted  popu- 
lations depending  much  on  fish.  In  China  one-tenth  subsist  on  fish. 
Notwithstanding  the  considerable  supplies  at  home,  it  does  not  seem 
impossible  for  an  energetic  and  commercial  people  to  find  a  market  here 
of  inconceivable  magnitude,  which  will  dwarf  that  original  fur  trade 
with  China  that  was  once  so  tempting. 
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Prom  this  survey  you  can  all  judge  this  question  of  the  fisheries, 
which  I  only  state  without  assuming  to  determine.  You  can  judge  if 
well  stocked  fishing  banks  have  been  found  under  such  conditions  of 
climate  and  market  as  to  supply  a  new  and  important  fishery.  Already 
the  people  of  California  have  anticipated  the  answer,  and  their  enter- 
prise has  arrested  attention  in  Europe.  The  journal  of  Peterman,  the 
"Geographische  Mittheilungen,"  for  the  present  year,  which  is  the 
authentic  German  record  of  geographical  science,  borrows  from  a  San 
Francisco  paper  to  announce  these  successful  voyages  as  the  beginning 
of  a  new  commerce.  If  this  be  so,  as  there  is  reason  to  believe,  these 
coasts  and  seas  will  have  a  new  value.  The  future  only  can  disclose 
the  form  they  may  take.  They  may  be  a  Newfoundland,  a  Norway,  a 
Scotland,  or  perhaps  a  New  England,  with  another  Gloucester  and 
another  New  Bedford. 

INFLUENCE   OF  FISHERIES. 

An  eminent  French  writer,  an  enthusiast  on  fishes,  Lacepede,  has 
depicted  the  influence  of  fisheries,  which  he  illustrates  by  the  herring, 
calling  it  uone  of  those  natural  products  whose  use  has  decided  the 
destiny  of  nations."  Without  adopting  these  strong  words  it  is  easy 
to  see  that  such  fisheries  as  seem  about  to  be  opened  on  the  Pacific 
must  exercise  a  wonderful  influence  over  the  population  there,  while 
they  give  a  new  spring  to  commerce  and  enlarge  the  national  resources. 
In  these  aspects  it  is  impossible  to  exaggerate.  Fishermen  are  not  as 
other  men.  They  have  a  character  of  their  own,  taking  its  complexion 
from  their  life.  In  ancient  Pome  they  had  a  peculiar  holiday  with 
games,  known  as  "Piscatorii  Ludi."  The  first  among  us  in  this  pur- 
suit were  the  Pilgrims,  who  even  before  they  left  Leyden  looked  to  fish- 
ing for  a  support  in  their  new  home,  on  which  King  James  remarked: 
"So  God  hath  my  soul,  'tis  an  honest  trade;  'twas  the  Apostles'  own 
calling."  As  soon  as  they  reached  Plymouth  they  began  to  fish,  and 
not  long  afterwards  appropriated  the  profits  of  the  fisheries  at  Cape 
Cod  to  found  a  free  school.  From  this  Puritan  origin  are  derived  those 
fisheries  which  for  a  while  were  our  chief  commerce,  and  still* continue 
an  important  element  of  national  wealth.  The  cod  fisheries  of  the 
United  States  are  now  valued  at  more  than  2,000,000  dollars  annually. 
Even  they  are  inferior  to  the  French  fisheries,  whose  annual  product 
is  more  than  3,000,000  dollars;  and  these  again  are  small  by  the  side 
of  the  British  fisheries,  whose  annual  product  is  not  far  from  25,000,000 
dollars.  Such  an  interest  must  be  felt  far  and  near,  commercially 
and  financially,  while  it  contributes  to  the  comfort  of  all.  How  soon 
it  may  prevail  on  the  Pacific  who  can  say?  But  this  Treaty  is  the 
beginning. 

Of  course  it  is  difficult  to  estimate  what  is  so  uncertain,  or  at 
88  least  is  prospective  only.  Our  own  fisheries,  now  so  consider- 
able, were  small  in  the  beginning;  they  were  small  even  when 
they  inspired  the  eloquence  of  Burke  in  that  most  splendid  page  never 
equalled  even  by  himself.  But  the  Continental  Congress,  in  its  original 
instructions  to  its  Commissioners  for  the  negotiation  of  peace  with  Great 
Britain,  required  as  a  fundamental  condition,  next  to  independence,  that 
these  fisheries  should  be  preserved  unimpaired.  While  this  proposition 
was  under  discussion  Elbridge  Gerry,  who  had  grown  up  among  the 
fishermen  of  Massachusetts,  repelled  the  attacks  upon  their  pursuit  in 
words  which  are  not  out  of  place  here.  "  It  is  not  so  much  fishing,"  he 
-aid.  k-as  enterprise,  industry,  employment.  It  is  not  so  much  fish;  it 
is  gold,  the  produce  of  that  avocation.    It  is  the  employment  of  those 
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who  would  otherwise  be  idle,  the  food  of  those  who  would  otherwise 
be  hungry,  the  wealth  of  those  who  would  otherwise  be  poor."  After 
debate  it  was  resolved  by  Congress  that  "the  common  right  of  taking 
fish  should  in  no  case  be  given  up."  For  this  principle  the  eldest 
Adams  contended  with  ability  and  constancy  until  it  was  fixed  in  the 
Treaty,  where  it  stands  side  by  side  with  the  acknowledgment  of  inde- 
pendence. 

In  the  discussions  which  ended  thus  triumphantly,  the  argument  for 
the  fisheries  was  stated  most  compactly  by  Ralph  Izard,  of  South  Caro- 
lina, in  a  letter  to  John  Adams,  elated  at  Paris,  the  24th  September, 
1778;  and  what  he  said  then  may  be  repeated  now: 

Since  the  advantages  of  commerce  have  been  well  understood,  the  fisheries  have 
been  looked  upon  by  the  Naval  Powers  of  Europe  as  an  object  of  the  greatest 
importance.  The  French  have  been  increasing  their  fishery  ever  since  the  Treaty  of 
Utrecht  which  has  enabled  them  to  rival  Great  Britain  at  sea.  The  fisheries  of 
Holland  were  not  only  the  first  rise  of  the  Republic,  but  haAre  been  the  constant 
support  of  all  her  commerce  and  navigation.  This  branch  of  trade  is  of  such  con- 
cern to  the  Dutch  that  in  their  public  prayers  they  .are  said  to  request  the  Supreme 
Being  that  it  would  please  Him  to  bless  the  Government,  the  Lords,  the  States,  and 
also  the  fisheries.  The  fishery  of  Newfoundland  appears  to  me  to  be  a  mine  of  infi- 
nitely greater  value  than  Mexico  and  Peru.  It  enriches  the  proprietors,  is  worked 
at  less  expense,  and  is  the  source  of  naval  strength  and  protection.  (John  Adams' 
Works,  vol.  vii,  p.  45.) 

I  have  grouped  these  allusions  that  you  may  see  how  the  fisheries  of 
that  day,  though  comparatively  small,  enlisted  the  energies  of  our 
fathers.  Tradition  confirms  this  record.  The  sculptured  image  of  a 
cod  hanging  from  the  ceiling  in  the  hall  of  the  Massachusetts  House 
of  Eepresentatives,  where  it  was  placed  during  the  last  century,  con- 
stantly recalls  this  industrial  and  commercial  staple  with  the  great 
part  which  it  performed.  And  now  it  is  my  duty  to  remind  you  that 
these  fisheries,  guarded  so  watchfully  and  vindicated  with  such  con- 
quering zeal,  had  a  value  prospective  rather  than  present,  or  at  least 
small  compared  with  what  it  is  now.  Exact  figures,  covering  the  ten 
years  between  1765  and  1775,  show  that  during  this  period  Massachu- 
setts employed  annually  in  the  fisheries  665  vessels  amounting  to  25,620 
tons,  and  only  4,405  men.  In  contrast  with  this  interest,  which  seems 
so  small,  although  at  the  time  considerable,  are  the  present  fisheries  of 
our  country:  and  here  again  we  have  exact  figures.  The  number  of 
vessels  in  the  cod  fishery  alone  in  1861,  just  before  the  blight  of  the  war 
reached  this  business,  was  2,753  amounting  to  137,665  tons,  and  with 
19,271  men,  being  more  than  four  times  as  many  vessels  and  men,  and 
more  than  five  times  as  much  tonnage,  as  for  ten  years  preceding  the 
Revolution  was  employed  annually  by  Massachusetts,  representing  at 
that  time  the  fishing  interest  of  the  country. 

Small  beginnings,  therefore,  are  no  discouragement  to  me,  and  I  turn 
with  confidence  to  the  future.  Already  the  local  fisheries  on  this  coast 
have  developed  among  the  generations  of  natives  a  singular  gift  in  build- 
ing and  managing  their  small  craft  so  as  to  excite  the  frequent  admira- 
tion of  voyagers.  The  larger  fisheries  there  will  naturally  exercise  a 
corresponding  influence  on  the  population  destined  to  build  and  manage 
the  larger  craft.  The  beautiful  baidar  will  give  way  to  the  fishing- 
smack,  the  clipper,  and  the  steamer.  All  things  will  be  changed  in  form 
and  proportion;  but  the  original  aptitude  for  the  sea  will  remain.  A 
practical  race  of  intrepid  navigators  will  swarm  the  coast,  ready  for  any 
enterprise  of  business  or  patriotism.  Commerce  will  find  new  arms; 
the  country  new  defenders;  the  national  flag  new  hands  to  bear  it  aloft. 
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SUMMARY. 

Mr.  President,  I  now  conclude  this  examination.  From  a  review  of 
the  origin  of  the  Treaty,  and  the  general  considerations  with  regard  to 
it,  we  have  passed  to  an  examination  of  these  possessions  under  differ- 
ent heads,  in  order  to  arrive  at  a  knowledge  of  their  character  and 
value;  and  here  we  have  noticed  the  existing  Government,  which  was 
found  to  be  nothing  but  a  Fur  Company,  whose  only  object  is  trade; 
then  the  population,  where  a  very  few  Russians  and  Creoles  are  a  scanty 
fringe  to  the  aboriginal  races;  then  the  climate,  a  ruling  influence,  with 
its  thermal  current  of  ocean  and  its  eccentric  isothermal  line,  by  which 
the  rigours  of  that  coast  are  tempered  to  a  mildness  unknown  in  the 
same  latitude  on  the  Atlantic  side;  then  the  vegetable  products,  so  far 
as  knowrn,  chief  among  which  are  forests  of  pine  and  fir  waiting  for  the 
axe;  then  the  mineral  products,  among  which  are  coal  and  copper,  if 
not  iron,  silver,  lead,  and  gold,  besides  the  two  great  products  of  New 

England,  "granite  and  ice;"  then  the  furs,  including  precious 
89        skins  of  the  black  fox  and  sea-otter,  which  originally  tempted  the 

Settlement,  and  have  remained  to  this  day  the  exclusive  object 
of  pursuit;  and  lastly,  the  fisheries,  which,  in  waters  superabundant 
with  animal  life  beyond  any  of  the  globe,  seem  to  promise  a  new  com- 
merce to  the  country.  All  these  I  have  presented  plainly  and  impar- 
tially, exhibiting  my  authorities  as  I  proceeded.  I  have  done  little  more 
than  hold  the  scales.  If  these  have  inclined  on  either  side  it  is  because 
reason  or  testimony  on  that  side  was  the  weightier. 

WHAT  REMAINS  TO  BE  DONE. 

As  these  extensive  possessions,  constituting  a  corner  of  the  conti- 
nent, pass  from  the  Imperial  Government  of  Russia,  they  will  naturally 
receive  a  new  name.  They  will  be  no  longer  Russian  America.  How 
shall  they  be  called"?  Clearly  any  name  borrowed  from  classical  his- 
tory or  from  individual  invention  will  be  little  better  than  a  misnomer 
or  a  nickname  unworthy  of  such  an  occasion.  Even  if  taken  from  our 
own  history  it  will  be  of  doubtful  taste.  The  name  should  come  from 
the  country  itself.  It  should  be  indigenous,  aboriginal,  one  of  the 
autochthons  of  the  soil.  Happily  such  a  name  exists,  which  is  as  proper 
in  sound  as  in  origin.  It  appears  from  the  Report  of  Cook,  the  illus- 
trious navigator,  to  whom  I  have  so  often  referred,  that  the  euphonious 
name  now  applied  to  the  peninsula  which  is  the  continental  link  of  the 
Aleutian  chain  was  the  sole  word  used  originally  by  the  native  island- 
ers "when  speaking  of  the  American  Continent  in  general,  which  they 
knew  perfectly  well  to  be  a  great  land."  It  only  remains  that,  follow- 
ing these  natives,  whose  places  are  now  ours,  we  too  should  call  this 
k- great  land"  Alaska. 

Another  change  must  be  made  without  delay.  As  the  Settlements 
of  this  coast  came  eastward  from  Russia,  bringing  with  the  Russian 
flag  Western  time,  the  day  is  earlier  by  twenty-four  hours  with  them 
than  with  us,  so  that  their  Sunday  is  our  Saturday,  and  the  other  days 
of  the  week  are  in  corresponding  discord.  This  must  be  rectified 
According  to  the  national  meridian,  so  that  there  shall  be  the  same 
Sunday  for  all,  and  the  other  days  of  the  week  shall  be  in  correspond- 
ing harmony.  Important  changes  must  follow,  of  which  this  is  typical. 
All  else  must  be  rectified  according  to  the  national  meridian,  so  that 
within  the  sphere  of  our  common  country  there  shall  be  everywhere 
the  same  generous  rule  and  one  prevailing  harmony.     Of  course,  the 
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unreformed  Julian  Calendar,  received  from  Russia,  will  give  place  to 
ours;  old  style  yielding  to  new  style. 

An  object  of  immediate  practical  interest  will  be  the  survey  of  the 
extended  and  indented  coast  by  our  own  officers,  bringing  it  all  within 
the  domain  of  science  and  assuring  to  navigation  much-needed  assist- 
ance, while  the  Republic  is  honoured  by  a  continuation  of  national 
charts,  where  execution  vies  with  science,  and  the  art  of  engraving  is 
the  beautiful  handmaid.  Associated  with  this  survey,  and  scarcely 
inferior  in  value,  will  be  the  examination  of  the  country  by  scientific 
explorers,  so  that  its  geological  structure  may  become  known,  with  its 
various  products,  vegetable  and  mineral.  But  your  best  work  and 
most  important  endowment  will  be  the  Republican  Government,  which, 
looking  to  a  long  future,  you  will  organize,  with  schools  free  to  all  and 
with  equal  laws,  before  which  every  citizen  will  stand  erect  in  the  con- 
sciousness of  manhood.  Here  will  be  a  motive  power,  without  which 
coal  itself  will  be  insufficient.  Here  will  be  a  source  of  wealth  more 
inexhaustible  than  any  fisheries.  Bestow  such  a  Government,  and  you 
will  bestow  what  is  better  than  all  you  can  receive,  whether  quintals  of 
fish,  sands  of  gold,  choicest  fur,  or  most  beautiful  ivory. 


90  No.  7. 

LEASE  BY  THE  UNITED  STATES  TO  THE  ALASKA  COMMERCIAL 

COMPANY. 

This  indenture,  in  duplicate,  made  this  3rd  day  of  August,  A.  D.  1870, 
by  and  between  William  A.  Richardson,  Acting  Secretary  of  the  Treas- 
ury, in  pursuance  of  an  Act  of  Congress,  approved  the  1st  July,  1870, 
entitled  "An  Act  to  prevent  the  Extermination  of  Fur  bearing  Animals 
in  Alaska,"  aud  the  Alaska  Commercial  Company,  a  Corporation  duly 
established  under  the  laws  of  the  State  of  California,  acting  by  John 
F.  Miller,  its  President  and  Agent,  in  accordance  with  a  Resolution  of 
said  Corporation,  duly  adopted  at  a  meeting  of  its  Board  of  Trustees, 
held  the  31st  January,  1870; 

Witnesseth,  That  the  said  Secretary  hereby  leases  to  the  said  Alaska 
Commercial  Company,  without  power  to  transfer,  for  the  term  of  twenty 
years,  from  the  1st  day  of  May,  1870,  the  right  to  engage  in  the  business 
of  taking  fur  seals  on  the  Islands  of  St.  George  and  St.  Paul,  within 
the  Territory  of  Alaska,  and  to  send  a  vessel  or  vessels  to  said  islands 
for  the  skins  of  such  seals. 

And  the  said  Alaska  Commercial  Company,  in  consideration  of  their 
right  under  this  lease,  hereby  covenant  and  agree  to  pay  for  each  year 
during  said  term  and  in  proportion  during  any  part  thereof,  the  sum  of 
55,000  dollars  into  the  Treasury  of  the  United  States,  in  accordance 
with  the  regulations  of  the  Secretary,  to  be  made  for  this  purpose  under 
said  Act,  which  payment  shall  be  secured  by  deposit  of  United  States 
bonds  to  that  amount;  and  also  covenant  and  agree  to  pay  annually 
into  the  Treasury  of  the  United  States,  under  said  Rules  and  Regula- 
tions, a  revenue  tax  or  duty  of  2  dollars  upon  each  fur  seal  skin  taken 
and  shipped  by  them,  in  accordance  with  the  provisions  of  the  Act 
aforesaid;  and  also  the  sum  of  62J  cents  for  eacli  fur  seal  skin  taken 
aud  shipped,  and  55  cents  per  gallon  for  each  gallon  of  oil  obtained 
from  said  seals  for  sale  on  said  islands  aud  elsewhere,  aud  sold  by  said 
Company.      And  also  covenant  and  agree,  in  accordance  with  said 
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Rules  and  Regulations,  to  furnish  free  of  charge,  the  inhabitants  of  the 
Islands  of  St.  Paul  and  St.  George  annually  during  said  term,  25,000 
dried  salmon,  <><)  cords  of  firewood,  and  a  sufficient  quantity  of  salt,  and 
B  sufficient  number  of  barrels  for  preserving  the  necessary  supply  of 

meat. 

And  the  said  lessees  also  hereby  covenant  and  agree  during  the  term 
aforesaid,  to  maintain  a  school  on  each  island,  in  accordance  with  said 
Rules  and  Regulations,  and  suitable  for  the  education  of  the  natives  of 
said  islands,  for  a  period  of  not  less  than  eight  months  in  each  year. 

And  the  said  lessees  further  covenant  and. agree  not  to  kill  upon  said 
Island  of  St.  Paul  more  than  75,000  fur  seals,  and  upon  the  Island  of 
St.  George  not  more  than  25,000  fur  seals  per  annum;  not  to  kill  any 
fur  seal  upon  the  island  aforesaid  in  any  other  month  except  the  months 
of  June,  July,  September  and  October  of  each  year;  not  to  kill  such 
seals  at  any  time  by  the  use  of  firearms  or  other  means  tending  to  drive 
the  seals  from  said  islands;  not  to  kill  any  female  seal  or  any  seal  less 
than  one  year  old;  not  to  kill  any  seal  in  the  waters  adjacent  to  said 
island  or  on  the  beaches,  cliffs  or  rocks  where  they  haul  up  from  the 
sea  to  remain. 

And  the  said  lessees  further  covenant  and  agree  to  abide  by  any 
restriction  or  limitation  upon  the  rights  to  kill  seals  under  this  lease, 
that  the  Act  prescribes  or  that  the  Secretary  of  the  Treasury  shall 
judge  necessary  for  the  preservation  of  such  seals. 

And  the  said  lessees  hereby  agree  that  they  will  not  in  any  way  sell, 
transfer  or  assign  this  lease,  and  that  any  transfer,  sale  or  assignment 
of  the  same  shall  be  void  or  of  no  effect. 

And  the  said  lessees  further  covenant  and  agree  to  furnish  to  the 
Several  masters  of  the  vessels  employed  by  them,  certified  copies  of 
this  lease,  to  be  presented  to  the  Government  revenue  officers  for  the 
time  being  in  charge  of  said  islands,  as  the  authority  of  the  said  lessees 
for  the  landing  and  taking  said  skins. 

And  the  said  lessees  further  covenant  and  agree  that  they  or  their 
agents  shall  not  keep,  sell,  give  or  dispose  of  any  distilled  spirits  or 
spirituous  liquors  on  either  of  said  islands  to  any  of  the  natives  thereof, 
such  person  not  being  a  physician  furnishing  the  same  for  use  as  med- 
icine. 

And  the  said  lessees  further  covenant  and  agree  that  this  lease  is 
accepted  subject  to  all  needful  Rules  and  Regulations  which  shall  at  any 
time  or  times  hereafter  be  made  by  the  Secretary  of  the  Treasury  for 
the  collection  and  payment  of  the  rentals  herein  agreed  to  be  paid  by 
said  lessees,  for  the  comfort,  maintenance,  education  and  protection  of 
the  natives  of  said  islands,  and  for  carrying  into  effect  all  the  provi- 
sions of  the  Act,  aforesaid,  and  will  abide  by  and  conform  to  said  Rules 

and  Regulations. 
-01  And  the  said  lessees,  accepting  this  lease  with  a  full  knowl- 

edge of  the  provisions  of  the  aforesaid  Act  of  Congress,  further 
covenant  and  agree  that  they  will  fulfil  all  the  provisions,  requirements 
and  limitations  of  said  Act,  whether  herein  specifically  set  out  or  not. 

In  witness  whereof  the  parties  aforesaid  have  hereunto  set  their 
hands  and  seals,  the  day  and  year  above  written. 

William  A.  Richardson, 

Acting  Secretary  of  the  Treasury. 
Alaska  Commercial  Company. 
(By  Jno.  F.  Miller,  President) 

Executed  in  presence  of  J.  11.  Saville. 
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92  No.  8. 

ARTICLE  FROM  THE  "FORUM,"  NOVEMBER  1889,  BY  PROFESSOR 
JAMES  B.  ANGELL,  RELATING  TO  AMERICAN  RIGHTS  IN  BEH- 
RING  SEA. 

Alaska  is  now  furnishing  us  with,  two  international  questions  of  some 
interest  and  consequence.  The  first  concerns  our  right  (freely  exercised 
of  late  under  orders  of  our  Treasury  Department)  to  seize  foreign  ves- 
sels engaged  in  catching  fur-bearing  seals  in  Behring  Sea  many  miles 
away  from  land,  and  to  send  them  into  port  for  condemnation  and 
forfeiture.  The  second  concerns  the  determination  of  the  boundary 
between  Alaska  and  British  America.  The  former  is  just  now  engag- 
ing public  attention  much  more  than  the  latter.  Possibly  the  latter 
may  prove  both  the  more  important  and  the  more  difficult.  Naturally 
enough,  some  Canadians  whose  vessels  have  been  seized,  and  others 
who  wish  to  annoy  the  Macdonald  Ministry,  are  using  sharp  language 
about  the  captures.  Fortunately  the  British  Government  is  proceed- 
ing with  much  deliberation  and  freedom  from  excitement.  If  we  are 
reasonable,  there  is  good  ground  to  believe  that  we  can  come  to  an 
understanding  with  England  and  other  nations  that  will  secure  all  the 
protection  we  can  properly  ask  for  our  seals. 

What  have  we  been  doing  to  British  vessels  in  Behring  Sea?  For 
more  than  three  years  armed  vessels  of  our  Revenue  Marine  Service 
have,  in  obedience  to  the  commands  of  the  Secretaries  of  the  Treasury, 
captured  British  vessels  when  it  was  evident  that  they  were  catching 
seals  in  that  sea,  even  though  the  vessels  were  40,  50,  90  miles,  or  even 
farther  from  shore.  These  seizures  have  been  made  for  alleged  viola- 
tion of  Section  1956  of  the  Revised  Statutes  of  the  United  States, 
which  provides  "that  no  person  shall,  without  the  consent  of  the  Sec- 
retary of  the  Treasury,  kill  any  otter,  mink,  marten,  sable,  fur-seal,  or 
other  fur-bearing  animal  within  the  limits  of  Alaska  Territory,  or  in  the 
waters  thereof,"  under  certain  penalties. 

H.  F.  French,  Acting  Secretary  of  the  Treasury,  12th  March,  1881, 
officially  interpreted  that  expression,  "in  the  waters  thereof,"  as  includ- 
ing all  the  waters  in  Behring  Sea  within  our  boundaries.  He  referred 
to  the  description  of  the  western  boundary-line  of  Alaska  found  in  the 
Treaty  of  Cession  by  Russia,  which  reads  as  follows : 

The  western  limit  within  which  the  territories  and  dominion  conveyed  are  con- 
tained passes  through  a  point  in  Behring  Strait  on  the  parallel  of  65°  30'  north  lat- 
itude, at  its  intersection  by  the  meridian  which  passes  midway  between  the  Islands 
of  Krusenstern,  or  Ignalook,  and  the  Island  of  Ratmanoff,  or  Noonarbook,  and  pro- 
ceeds due  north  without  limitation  into  the  same  Frozen  Ocean.  The  same  western 
limit,  beginning  at  the  same  initial  point,  proceeds  thence  in  a  course  nearly  south- 
west, through  Behring  Strait  and  Behriug  Sea,  so  as  to  pass  midway  between  the- 
north-west  point  of  the  Island  of  St.  Lawrence  and  the  south  east  point  of  Cape 
Choukotski,  to  the  meridian  of  172°  west  longitude;  thence,  from  the  intersection 
of  that  meridian,  in  a  south-westerly  direction,  so  as  to  pass  midway  between  the 
Island  of  Attou  and  the  Copper  Island  of  the  Kormandorski  couplet  or  group,  in  the 
North  Pacific  Ocean,  to  the  meridian  of  193°  west  longitude,  so  as  to  include  in  the 
territory  conveyed  the  whole  of  the  Aleutian  Islands  east  of  that  meridian. 

Mr.  French  then  added : 

All  the  waters  within  that  boundary  to  the  western  end  of  the  Aleutian  Archi- 
pelago aud  chain  of  islands  are  considered  as  comprised  within  the  waters  of  Alaska 
Territory.  All  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing 
animals  would  therefore  attach  against  any  violation  of  law  within  the  limits  before 
described. 
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Secretary  Manning,  in  L886,  indorsed  and  adopted  this  view.  Early 
in  1887  President  Cleveland  ordered  the  discontinuance  of  proceedings 
against  three  British  sealers  which  had  been  seized,  the  discharge  of 
the  vessels,  and  the  release  of  the  persons  arrested.  But  seizures  did 
not  cease.  Indeed,  Secretary  Bayard  announced  to  the  British  Minis- 
ter that  the  above  action  was  taken  "without  conclusion  of  any  ques- 
tions which  may  be  found  to  be  involved." 

At  the  last  Session  of  Congress  an  Act  was  passed  (approved  the 
2nd  March,  L889)  "to  provide  for  the  protection  of  the  salmon  fisheries 
of  Alaska."  In  its  third  section  it  provides  that  "Section  1956  of  the 
Bevised  Statutes  of  the  United  States  [quoted in  part],  above,  is  hereby 
declared  to  include  and  apply  to  all  the  dominions  of  the  United  States 
in  the  waters  of  the  Behring  Sea."  It  makes  it  the  duty  of  the  Presi- 
dcni  each  year  to  make  proclamation  accordingly. 

On  the  22nd  March  last  President  Harrison  issued  his  Proclamation, 
warning  "all  persons  against  entering  the  waters  of  Behring  Sea 
within  the  dominion  of  the  United  States  for  the  purpose  of  violating 
the  provisions  of  said  section  195(>,  Bevised  Statutes,"  and  declaring 
that  "all  persons  found  to  be  or  to  have  been  engaged  in  any  violation 
of  the  laws  of  the  United  States  will  be  arrested  and  furnished  as 

above  provided." 
93  Now,  whatever  may  be  the  nature  of  our  acts  of  which  the 

British  complain,  it  is  obvious  that  we  have  not  been  claiming 
an  exclusive  jurisdiction  for  all  'purposes  over  Behring  Sea.  as  in  1821 
Russia  claimed  it  for  100  Italian  miles  from  the  coast  all  the  way  from 
Behring  Strait  down  to  the  51st  degree  of  latitude.  The  Czar,  by  his 
CTkase,  excluded  foreigners  from  pursuing  "commerce,  whaling,  fish- 
ing, and  all  other  industry"  in  those  waters  and  on  the  adjacent  lands. 
Under  Mr.  French's  ruling,  followed  by  Mr.  Manning,  our  revenue- 
cruizers  have  been  directed  to  arrest  foreign  vessels  only  to  prevent 
them  from  killing  fur-bearing  animals.  The  chief  object  of  the  legisla- 
tion by  Congress  is  to  prevent  the  indiscriminate  slaughter  and  early 
extinction  of  the  fur-seals,  which  chiefly  resort  to  the  Pribyloff  Islands 
to  breed.  If  sealers  are  allowed  to  catch  them  ad  libitum,  while  they 
are  on  their  way  to  their  breeding  place,  these  animals  will  soon  be 
exterminated,  as  they  have  been  elsewhere.  Therefore  the  number 
that  the  Alaska  Commercial  Company,  which  has  the  exclusive  privi- 
lege of  taking  seals  on  the  Islands  of  St.  Paul  and  St.  George  of  the 
Pribyloff  group,  is  allowed  by  contract  with  the  Government  to  catch 
is  limited  to  100,000  a  year.  It  is,  of  course,  for  the  interest  of  many 
nations  that  the  race  of  seals  should  not  be  destroyed.  It  is  especially 
for  the  interest  of  Great  Britain  that  the  race  should  be  perpetuated, 
for  all  the  seal-skins  procured  by  us  in  Behring  Sea  are  sent  to  London 
to  be  dressed  ami  prepared  for  use. 

The  question  is,  whether  for  this  laudable  purpose  of  preserving  the 
fur-bearing  seals  from  extinction,  and  maintaining  our  undisputed  right 
to  control  the  taking  of  these  animals  on  the  Pribyloff  Islands,  we  may 
rightfully  board,  search,  and  seize  foreign  vessels  in  Behring  Sea  more 
than  3  miles  away  from  land.  The  equal  right  of  all  nations  to  use  the 
high  seas  for  any  lawful  purpose  of  commerce,  navigation,  fishing,  or 
hunting  is  now  so  universally  recognized  :  the  United  States  have  been 
onstantly  the  staunch  defender  of  this  right;  we  have  so  vigor- 
ously opposed  all  attempts  of  Great  Britain  to  search  our  vessels  in 
time  of  peace;  we  have  claimed  so  vehemently  the  right  of  fishing  in 
Canadian  waters  Bharply  up  to  3-mile  line  from  shore,  that  obviously 
we  must  show  some  very  plain  and  cogent  reasons  to  justify  our  course 
in  Behring  Sea.     What  reasons  have  been  or  can  be  given? 
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Our  Government  has  given,  so  far  as  is  known,  no  other  formal  state- 
ment tban  that  of  Acting  Secretary  French  (above  quoted  in  part),  to 
inform  either  our  citizens  or  foreign  Powers  of  the  precise  grounds  on 
which  the  seizure  of  British  sealers  is  to  be  justified.  Kb  defence  of 
our  action  by  Secretary  Bayard,  nor  up  to  the  time  of  this  writing  by 
Secretary  Blaine  or  Secretary  Windom,  has  been  published. 

But  in  our  newspapers  editorial  writers  or  contributors  have  sug- 
gested lines  of  defence  of  our  action.  The  ground  they  have  generally 
taken  as  the  strongest  is  that  Eussia  exercised  exclusive  jurisdiction 
in  Behring  Sea,  and  that  by  the  cession  of  Alaska  she  transferred  to  us 
the  right  to  exercise  the  same  jurisdiction.  Undoubtedly,  by  the  Edict 
of  1821,  the  Czar  claimed  the  right  to  exclude  foreign  vessels  from  nav- 
igating that  sea  within  100  miles  of  the  shore  for  any  purpose;  but 
through  the  pen  of  John  Quincy  Adams,  Secretary  of  State,  we  stoutly 
and  successfully  resisted  that  claim.  The  first  two  sections  of  the 
Edict  read  as  follows  : 

Section  1.  The  pursuits  of  commerce,  whaling,  and  fishing,  and  of  all  other  indus- 
try, on  all  islands,  ports,  and  gulfs,  including  the  whole  of  the  north-west  coast  of 
America,  beginning  from  Behring  Strait  to  the  51st  degree  of  northern  latitude;  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile 
Islands  from  Behring  Strait  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  45°  50' 
northern  latitude,  are  exclusively  granted  to  Russian  subjects. 

Section  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on  the 
coasts  and  islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them 
within  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation  along 
with  the  whole  cargo. 

Mr.  Adams,  replying  to  the  note  in  which  M.  Poletica,  the  Eussian 
Minister  at  Washington,  communicated  this  Edict,  said  (25th  February, 
1822)  that  the  President  had  seen  with  surprise  this  assertion  of  a  ter- 
ritorial claim  by  Eussia  down  to  the  51st  degree  of  latitude  on  our 
continent,  and  added:  "To  exclude  the  vessels  of  our  citizens  from  the 
shore  beyond  the  ordinary  distance  to  which  the  territorial  jurisdiction 
extends  has  excited  still  greater  surprise." 

It  has  been  said  by  some  that  the  controversy  between  us  and  Russia 
did  not  pertain  to  Behring  Sea,  and  so  that  Mr.  Adams'  contention  can- 
not be  pleaded  against  a  claim  to  jurisdiction  by  us  now  over  that  sea. 
It  is  true  that  the  action  of  Eussia  in  issuing  the  Edict  was  chiefly 
directed  against  alleged  illicit  trading  by  our  citizens  on  the  coasts 
below  the  Aleutian  Islands.  There  was  then  little  or  no  trade  above 
them.  But  the  language  of  the  Edict  plainly  applies  to  what  we  call 
Behring  Sea  as  well  as  to  other  parts  of  the  Northern  Pacitic,  although 
the  name  Behring  Sea  was  then  rarely,  if  ever,  used  to  designate  the 
waters  which  we  know  by  that  name.  Mr.  Adams,  in  sending  instruc- 
tions to  Mr.  Middleton,  our  Minister  at  St.  Petersburgh,  to  guide  him 
in  negotiating  the  Treaty  of  1824,  wrote  (22nd  July,  1823)  as  follows: 

From  the  tenour  of  the  Ukase  the  pretensions  of  the  Imperial  Government  extend  to 
an  exclusive  territorial  jurisdiction  from  the  45th  degree  of  north  latitude  on  the 

Asiatic  coast  to  the  latitude  of  51°  north  on  the  western  coast  of  the  American 
94        continent;  and  they  assume  the  right  of  interdicting  the  navigation  and  the 

fishery  of  all  other  nations  to  the  extent  of  100  miles  from  the  whole  of  that 
coast.     The  United  States  can  admit  no  part  of  these  claims. 

And  again,  in  a  paper  accompanying  the  above  instructions,  he  said: 

The  right  of  navigation  and  of  fishing  in  the  Pacific  Ocean,  even  upon  the  Asiatic 
coast  north  of  latitude  45°,  can  as  little  be  interdicted  to  the  United  States  as  that 
of  traffic  with  the  natives  of  North  America. 

After  reading  such  language  from  Mr.  Adams,  can  any  one  doubt 
what  his  answer  would  have  been  to  a  proposition  by  Eussia  to  concede 
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that  the  Pacific  south  of  the  55th  parallel  was  an  open  sea,  but  that  the 
part  oortb  of  it  formed  a  closed  sea,  over  which  she  had  exclusive 
jurisdiction  ''. 

It  may  be  worthy  of  notice  that,  although  the  Russians  sought  to 
exclude  foreigners  from  within  100  miles  of  the  coast,  they  did  not  abso- 
lutely base  their  action  on  the  claim  that  the  North  Pacific  was  a  closed 
sea.  Affirming  that  the  conditions  might  justify  such  a  claim  and  abso- 
lute interdiction  of  the  entrance  of  foreigners,  they  chose  to  set  forth 
as  the  ground  of  the  Edict  the  necessity  of  preventing  illicit  trade, 
liul  Mr.  Adams  thought  it  worthwhile  to  deny  explicitly  that  they 
could  maintain  with  any  justice  the  claim  that  the  North  Pacific  was  a 
closed  sea  even  if  they  had  wished  to  do  so. 

The  Treaty  of  1824  secured  to  us  the  right  of  navigation  and  fishing 
"in  any  part  of  the  great  ocean  commonly  called  the  Pacific  Ocean  or 
South  Sea,"  and  (in  Article  IV)  for  ten  years  that  of  frequenting  the 
interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast  for  the  purpose 
of  fishing  and  trading.  At  the  expiration  of  the  ten  years  liussia 
refused  to  renew  this  last  provision,  and  it  never  was  formally  renewed. 
But,  for  nearly  fifty  years  at  least,  American  vessels  have  been  engaged 
in  taking  whales  in  Bearing  Sea  without  being  disturbed  by  the  Rus- 
sian Government.  Long  before  the  cession  of  Alaska  to  us,  hundreds 
of  our  whaling  vessels  annually  visited  the  Arciic  Ocean  and  Behriug 
Sea,  and  brought  home  rich  cargoes.  It  would  seem,  therefore,  that 
Russia  regarded  Behring  Sea  as  a  part  of  the  Pacific  Ocean,  and  not  as 
one  of  the  ''interior  seas,"  access  to  which  was  forbidden  by  the  termi- 
nation of  the  lVth  Article  of  the  Treaty.  H.  H.  Bancroft, in  his  "His- 
tory of  Alaska,"  says  that  in  1842  the  Russian  Minister  of  Foreign 
Affairs  explicitly  refused  to  send  cruizers  to  interfere  with  our  whalemen 
in  that  sea  on  the  ground  that  the  Treaty  gave  us  the  right  of  fishing 
over  the  whole  extent  of  the  Pacific.  Whether,  therefore,  we  have 
regard  to  Mr.  Adams'  arguments  or  to  the  treatment  of  our  whalers  by 
Russia,  it  seems  that  we  must  find  some  other  justification  of  our  seiz- 
ures of  British  sealers  than  the  possession  of  the  right  through  the 
cession  of  Alaska  by  Russia. 

Can  we  sustain  a  claim  that  Behring  Sea  is  a  closed  Sea  and  so  sub- 
ject to  our  control  ?  It  is,  perhaps,  impossible  to  frame  a  definition  of  a 
closed  sea  which  the  publicists  of  all  nations  will  accept.  Vattel's  closed 
sea  is  one  "entirely  inclosed  by  the  land  of  a  nation,  with  only  a  com- 
munication with  the  ocean  by  a  channel,  of  which  that  nation  may  take 
possession."  Hautefeuille  substantially  adopts  this  statement,  assert- 
ing more  specifically,  however,  that  the  channel  must  be  narrow  enough 
to  be  defended  from  the  shores.  Perels,  one  of  the  more  eminent  of  the 
later  German  writers,  practically  accepts  Hautefeuille's  definition.  But 
so  narrow  a  channel  or  opening  as  that  indicated  by  the  eminent  French 
writer  can  hardly  be  insisted  on.  Probably  most  authorities  will  regard 
it  as  a  reasonable  requirement  that  the  entrance  to  the  sea  should  be 
narrow  enough  to  make  the  naval  occupation  of  it  easy  or  practicable. 
We,  at  least,  may  be  expected  to  prescribe  no  definition  which  would 
make  the  Gulf  of  St.  Lawrence  a  closed  sea. 

Behring  Sea  is  not  inclosed  wholly  by  our  territory.  From  the  most 
western  island  in  our  possession  to  the  nearest  point  on  the  Asiatic 
shore  is  more  than  300  miles.  From  our  most  western  island,  Attou, 
to  the  nearest  Russian  island,  Copper  Island,  is  183  miles.  The  sea 
from  east  to  west  measures  about  1,100  miles,  and  from  north  to  south 
fully  800  miles.  The  area  of  the  sea  must  be  at  least  two-thirds  as 
great  as  that  of  the  Mediterranean,  and  more  than  twice  that  of  the 
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North  Sea.  The  Straits  of  Gibraltar  are  less  than  9  miles  wide.  The 
chief  entrance  to  the  Gulf  of  St.  Lawrence,  which  is  entirely  surrounded 
by  British  territory,  is  only  about  50  miles  in  width.  Behring  Sea  is 
open  on  the  north  by  the  Straits,  36  miles  wide,  which  form  a  passage- 
way to  the  Arctic  Ocean.  On  what  grounds  and  after  what  modern 
precedent  we  could  set  up  a  claim  to  hold  this  great  sea,  with  its  wide 
approaches,  as  a  mare  clausum,  it  is  not  easy  to  see. 

Our  Government  has  never  formally  set  up  the  claim  that  it  is  a 
closed  sea.  Governor  Boutwell,  when  Secretary  of  the  Treasury,  in 
1872,  speaking  of  intended  expeditions  of  foreign  sealers  into  Behring 
Sea,  said : 

I  do  not  see  that  the  United  States  would  have  the  jurisdiction  or  power  to  drive 
off  parties  going  up  there  for  that  purpose,  unless  they  made  such  an  attempt  within 
a  marine  league  of  the  shore. 

Congress,  guided  by  the  caution  of  certain  Senators,  in  its  Act  of  the 
2nd  March,  1889,  forbore  to  use  language  which  might  seem  to  apply 
the  doctrine  of  mare  clausum  to  Behring  Sea.     The  House  of  Repre- 
sentatives did  insert  in  the  Bill  a  section  beginning  as  follows: 

95  Section  1956  of  the  Revised  Statutes  of  the  United  States  was  intended  to 

include  and  apply,  and  is  hereby  declared  to  include  and  apply,  to  all  the 
waters  of  Behring  Sea  in  Alaska  embraced  within  the  boundary-lines  mentioned  and 
described  iu  the  Treaty  with  Russia. 

The  Senate  disagreeing  with  the  House  on  the  adoption  of  this  lan- 
guage, a  Committee  of  Conference  agreed  to  the  phraseology  as  it  now 
stands  in  the  Act: 

Section  1956  of  the  Revised  Statutes  of  the  United  States  is  hereby  declared  to 
include  and  apply  to  all  the  dominions  of  the  United  States  in  the  waters  of  Behring 

Sea. 

The  President's  Proclamation  of  the  21st  March,  1889,  merely  recites 
Section  1956  of  the  Revised  Statutes  and  the  3rd  section  of  the  Act  of 
the  2nd  March,  and  gives  warning  against  "violation  of  the  laws  of 
the  United  States."  But  obviously  neither  the  Act  nor  the  Proclama- 
tion was  intended  to  declare  the  doctrine  of  mareclaumm  to  be  applica- 
ble to  Behring  Sea.  They  merely  affirm  that  we  will  exercise  our 
authority  in  the  execution  of  a  certain  law  wherever  our  dominion 
extends  in  that  sea.  It  is  left  to  be  determined,  if  need  be,  how  far 
that  dominion  extends. 

An  argument  for  preventing  the  unrestrained  hunting  of  seals  in 
Behring  Sea  which  our  late  Minister  to  Russia,  Mr.  Lothrop,  heard  pre- 
sented by  Russians,  is  of  interest.  Briefly  stated,  it  is  this:  The  seal 
fishery  is  the  main  resource  of  the  people  on  the  Asiatic  shore  of  that, 
sea  for  gaining  a  livelihood.  Every  people  has  conceded  to  it  the  con- 
trol of  such  part  of  the  sea  contiguous  to  its  coasts  as  is  essential  to 
the  protection  of  the  inhabitants.  The  common  rights  to  the  open  sea 
must  be  enjoyed  in  ways  compatible  with  the  safety,  and  certainly  with 
the  existence,  of  the  people  on  its  shores.  Hence,  the  Russians  should 
control  the  seal  fishery  in  their  part  of  the  sea. 

No  doubt  the  condition  of  the  Siberians  on  that  coast  would  present 
a  strong  case  for  generous  action  on  the  part  of  foreigners  in  abstain- 
ing from  interference  with  their  means  of  gaining  a  livelihood.  By 
common  consent,  out  of  regard  to  the  hardships  of  "their  life,  fishermen 
are  not  disturbed  in  their  pursuits  in  time  of  war.  But  can  the  Rus- 
sian argument,  even  if  it  has  validity  for  the  Siberians,  be  used  by  us? 
We  have  without  any  scruple  for  half  a  century  taken  whales  in  the 
seas  adjacent  to  them.     We  can  hardly  assert  with  much  plausibility 
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that  the  members  of  the  Alaska  Commercial  Company,  which  has  the 
monopoly  of  seal-catching  on  and  near  the  Pribylofit'  Islands,  can  plead, 
in  forma  pauperis,  for  protection  on  grounds  of  charity. 

It  may  be  argued  that,  since  most  of  the  seals  which  are  taken  by  the 
British  breed  on  our  soil  in  the  Pribyloif  Islands,  we  have  an  exclusive 
claim  to  them  in  the  sea,  or  at  any  rate  a  right  to  protect  them  there 
from  extinction.  But  some  of  them  breed  on  Copper  Island  and  Behring 
Island,  both  of  which  belong  to  Russia.  How  is  it  possible  to  main- 
tain any  claim  to  ownership  in  seals  on  the  high  seas  under  any  prin- 
ciple of  law  applicable  to  wild  animals?  We  can  acquire  no  property 
rights  in  animals  ferw  naturce  from  their  birth  on  our  soil,  except  for 
the  time  that  we  hold  them  in  our  possession!  A  claim  by  Canada  to 
the  wild  ducks  hatched  in  her  territory,  after  the  birds  have  passed 
her  boundary,  would  seem  to  be  just  as  valid  as  ours  to  seals  in  the 
open  sea. 

I  recall  only  one  case  which  seems  to  furnish  any  analogy  for  the 
claim  that  we  may  regulate  seal  fishing  in  the  open  waters  of  Behring 
Sea.  The  British  Government  does  regulate  and  control  the  pearl 
fisheries  in  the  open  sea  from  8  to  20  miles  west  of  the  northern  end  of 
Ceylon.  But  it  is  to  be  presumed  that  this  is  done  under  sufferance  of 
other  Powers,  because  they  have  had  no  interest  in  interfering  with  the 
pursuit  of  the  pearl  divers.  Should  they  claim  the  right  to  seek 
pearls  in  those  waters,  it  is  not  easy  to  see  how  Great  Britain  could 
oppose  any  argument  except  that  of  long  acquiescence  by  them  in 
her  exclusive  possession  of  the  pearl  grounds;  and  it  is  questionable 
whether  that  argument  would  have  much  weight. 

It  may  be  said  that  if  we  have  no  right  to  exclude  other  nations  from 
taking  seals  in  the  open  waters  of  Behring  Sea,  and  if  the  Law  and  the 
Treasury  Kegulations,  as  they  now  stand,  can  be  enforced  against  our 
own  citizens  in  those  same  open  waters,  we  are  clearly  discriminating 
against  our  own  countrymen.  The  foreigners  may  kill  seals  at  times 
and  in  places  forbidden  to  us.  This  is  true.  It  is  one  of  the  anomalies 
and  embarrassments  of  the  present  situation. 

On  the  whole,  we  find  no  good  ground  on  which  we  can  claim  as  a 
right  the  exclusion  of  foreigners  from  the  open  waters  of  Behring  Sea 
for  the  purpose  of  protecting  the  seals.  If  we  have  any  good  ground, 
and  are  determined  to  stand  on  it,  then  we  ought  to  proceed  with  more 
vigour  in  maintaining  our  policy.  To  send  one  little  revenue-steamer, 
carrying  a  small  crew,  into  Behring  Sea,  and  to  dispatch  on  each  of 
the  captured  vessels  one  man,  a  common  seaman,  as  a  prize  crew  or 
commanding  officer,  is  simply  absurd.  Each  of  the  vessels  seized, 
instead  of  coming  within  the  jurisdiction  of  a  United  States  Court, 
goes  to  a  British  port,  files  its  claim  for  damage  with  the  British 
authorities,  and  prepares  for  another  voyage  to  the  same  waters  in 
which  it  was  captured.  If,  however,  we  have  no  right  to  seize  for- 
eign vessels  in  the  open  waters  of  Behring  Sea,  then  we  ought  to  lose 
no  time  in  negotiating  with  the  interested  Powers,  especially  Great 
Britain,  Russia,  and  Japan,  on  the  best  method  of  preserving  the  seals 
from  extermination,  and  of  securing  to  ourselves  what  we  have  a  right 
to  retain.  Those  Powers  showed,  in  the  correspondence  carried  on 
with  them  by  Secretary  Bayard,  their  entire  willingness  to  come  to 
some  understanding  on  the  matter.  It  is  so  obviously  for  the 
96  interest  of  the  above  named  States  that  the  seals  should  not  be 
exterminated  that  it  cannot  be  difficult  to  make  some  satisfactory 
adjustment  of  the  question.  The  limits  of  this  article  compel  brevity 
in  treating  the  question  of  determining  the  boundary  between  Alaska 
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and  British  America.  Tbe  language  of  the  Treaty  of  Cession  in  defin- 
ing this  boundary  is  copied  from  the  Treaty  of  1825  between  Kussia 
and  Great  Britain,  Articles  III  and  IV,  as  follows: 

Article  III.  Commencing  from  tbe  southernmost  point  of  the  island  called  Prince 
of  Wales'  Island,  which  point  lies  in  the  parallel  of  54°  40'  north  latitude,  and 
between  the  131st  and  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the 
said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel  as  far 
as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude;  and 
from  this  last-mentioned  point  the  line  of  demarcation  shall  follow  the  summit  of 
the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the 
141st  degree  of  west  longitude  (of  the  same  meridian);  and  finally,  from  the  said 
point  of  intersection,  the  said  meridian  line  of  the  141st  degree,  in  its  prolongation 
as  far  as  the  Frozen  Ocean,  shall  form  the  limit  between  the  Russian  and  British 
possessions  on  the  Continent  of  America  to  the  north-west. 

Article  IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding 
Article,  it  is  understood : 

First,  that  the  island  called  Prince  of  Wales'  Island  shall  belong  wholly  to  Russia. 
[Now  by  this  cession  to  the  United  States.] 

Secondly,  that  whenever  the  summit  of  the  mountains  that  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersec- 
tion of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more 
than  10  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and 
the  line  of  coast  which  is  to  belong  to  Russia,  as  above  mentioned,  shall  be  formed 
by  a  line  parallel  to  the  winding  of  the  coast,  which  shall  never  extend  the  distance 
of  10  marine  leagues  therefrom. 

The  line  thus  indicated  has  never  been  surveyed.  The  importance  of 
determining  it  before  Ion  g  is  obvious.  If,  as  is  reported,  there  are  valua- 
ble mines  near  the  boundary,  it  is  essential  to  the  preservation  of  the 
rights  of  property  and  of  life  that  the  limits  of  the  jurisdiction  of  the 
two  nations  be  fixed. 

The  principal  difficulties  which  have  been  suggested  in  determining 
and  marking  the  boundary  are  the  following:  Some  of  the  Canadians 
have  maintained  (I  am  not  aware  that  the  British  Government  has 
taken  such  a  position)  that  our  maps  do  not  correctly  indicate  the  initial 
point  of  the  line  at  Portland  Channel.  Their  contention  is  probably 
without  good  ground.  Again,  while  the  Treaty  provides  that  the  line 
"shall  follow  the  summit  of  the  mountains,"  it  is  affirmed,  and  so  far 
as  we  now  know  with  probable  truthfulness,  that  the  mountains  do  not 
form  a  range,  but  are  so  scattered  here  and  there  that  it  is  impractica- 
ble to  make  a  line  that  shall  comply  with  the  Treaty.  Furthermore, 
suppose  it  were  practicable  to  run  a  line  on  the  summit,  the  coast  is  so 
irregular  and  so  indented  with  bays  that  it  may  not  be  easy  to  agree 
on  a  line  from  which  to  lay  oft'  the  10  marine  leagues  referred  to  in  the 
second  paragraph  of  Article  IV. 

But  even  if  all  these  obstacles  are  removed,  the  actual  labour  and 
cost  of  running  the  line  in  this  wilderness  will  be  very  great.  In  1872 
our  engineering  officers  estimated  that  the  cost  would  be  1,500,000  dol- 
lars, and  the  time  required  for  the  field  work  nine  years,  and  for  the 
mapping  one  more  year.  If,  as  seems  probable  from  our  scanty  infor- 
mation, the  line  described  is  an  impossible  one  to  run,  we  shall  have  to 
agree  on  an  arbitrary  line  run  from  some  point  in  the  south  of  the  terri- 
tory to  some  point  in  the  neighbourhood  of  the  Chilkat  Pass,  so  as  to 
give  us  substantially  the  territory  intended  to  be  conveyed  by  Article 
IV.  But  it  seems  desirable  that  we  should  make  some  preliminary  sur- 
veys before  we  take  any  decisive  action.  The  British,  who  have  had 
trading  and  scientific  expeditious  exploring  British  Columbia,  doubt- 
less know  more  of  the  region  under  consideration  than  we.  They  are 
ieady  to  begin  negotiations  at  once.  Congress  should  not  delay  action. 
Our  experience  has  shown  us  that  boundary  questions  are  not  speedily 
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Bettled.  After  a  century  of  effort,  we  have  at  last  determined  nearly  all 
our  boundaries  except  this  between  Alaska  and  British  Columbia.  If 
we  begin  at  once,  it  will  be  years  before  we  shall  have  determined  and 
marked  this  so  that  the  lumberman  and  the  miner  on  the  Alaska 
mountains  will  know  whether  they  are  amenable  to  the  authority  of 
the  United  States  or  to  that  of  Great  Britain.  It  is  the  part  of  wisdom 
i.)  settle  this  question  of  boundary  while  the  debatable  region  is  an 
unoccupied  wilderness,  rather  than  to  wait  until  conflicts  have  arisen 
and  blood  has  been  shed. 

(Signed)  James  B.  Angkell. 
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Maritime  jurisdiction  on  north-west  coast  of 
America.  History  of  the  negotiation.  Rea- 
sons for  non-acceptance  of  Sir.  C.  Bagot's  pro- 
posals. 

Maritime  jurisdiction.  Transmitting  Memoran- 
dum of  negotiations  at  Verona  respecting  Rus- 
sian Ukase. 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Russian  naval  force  reported  to  be 
already  carrying  Ukase  into  effect.  Inclosing 
extract  from  "  National  Intelligencer." 

Whale  fishery  on  north-west  coast  of  America. 
Alarm  created  by  action  of  Russian  Govern- 
ment. Asking  for  reliable  information  respect- 
ing. 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Pending  Russo-American  negotia- 
tions. Conversation  with  Mr.  Adams  respect- 
ing proposed  common  understanding  between 
England  and  America. 

Whale-fishing.  British  vessels  may  pursue  their 
usual  navigation  without  fear  or  molestation. 
Matter  is  under  negotiation. 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Sending  copies  of  Nos.  23, 24,  25,  and 
26.  As  to  line  of  demarcation  at  57°  between 
British  and  Russian  settlers,  and  concerted 
action  by  England  and  the  United  States. 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Additional  instructions  sent  to  offi- 
cers of  Imperial  Navy  which  suspend  provi- 
sionally the  Ukase  of  4th  September,  1821. 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Sending  copy  of  No.  28,  which  has 
also  been  communicated  to  the  American  Min- 
ister. 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Anglo-American  proposal  for  joint 
settlement  of.  Conversations  with  Count  Nes- 
selrode. Mr.  Middleton  has  had  last  last  year 
several  interviews  with  the  Russian  Govern- 
ment respecting  the  Ukase,  and  has  communi- 
cated copy  of  a  letter  from  Count  Nesselrode 
respecting  intentions  of  Imperial  Government 
with  regard  to  its  execution  (inclosed). 

Maritime  jurisdiction  on  north-west  coast  of 
America.  Conversations  with  American  Min- 
ister and  M.  Poletica.  Pretensions  put  forward 
by  United  States  will  render  settlement  far 
more  difficult  than  was  anticipated.  Incloses 
copy  of  Mr.  Middleton's  full  power,  and  of  note 
from  Count  Nesselrode  nominating  M.  Poletica. 

Russian  Ukase.  May  Committee  in  Annual  Re- 
port stale  that  it  has  been  annulled  ? 

Russian  Ukase.  Sending  No.  32  and  draft  reply, 
for  observations. 

Russian  Ukase.  Returning  correspondence  with 
suggestions  as  to  "  provisional  suspension." 


Separate. 


"  Confidential. 


J  Private  and  Confidential. 
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:No. 


30 


37 


40 


42 


a:\ 


«B 


40 


47 


48 


18 


Name. 


To  Shipowners'   So- 
ciety. 


To  Sir  C.  Bagot. 


Mr.  Enderby  to  Board 
of  Trade. 


Sir  C.  Bagot 


To  Sir  C.  Bagot 


To  Count  Lieven. 


To  Sir  C.  Bagot. 


.do 


.do 


Memorandum      from 
Count  Lieven. 


Mr.  Addington. 


Sir  C.  Bagot 


To  Count  Lieven. 


To  Mr.  Ward. 


No. 


23 


18 


22 


26 


20 


39 


41 


Date. 


1823. 
Nov.  26 


1824. 
Jan.    15 


Feb.     7 


Mar.  17 

(29). 


Mar.  24 
May  29 

May  29 
July  12 

July  24 


Aug.    2 


Aug.  12 


Sept.  12 


Sept.  13 


Subject. 


Russian  Ukase.  Cannot  state  in  distinct  terms 
that  it  has  been  annulled,  as  negotiations  are 
still  pending.  Has  only  been  provisionally 
suspended. 

Reasons  why  the  United  States  Government 
should  not  be  a  party  to  the  negotiations  be- 
tween Great  Britain  and  Russia.  As  to  their 
territorial  claims.  .  Refers  to  new  United 
States  doctrine  against  European  colonization 
of  America.  Instructions  to  resume  negotia- 
tions on  questions  at  issue  with  Russia.  Ac- 
ceptable limits  of  Russian  claims  on  north-west 
coast.  Mode  in  any  Treaty  of  safeguarding 
United  States  interests  derived  from  Treaty 
with  Spain  in  1819. 

Limits  of  maritime  jurisdiction.  Mr.  Pitt's 
views  in  1790  in  connection  with  Spanish 
America.  Fishing  and  navigating  in  Ben- 
ring's  Straits  should  be  free. 

Regrets  failure  to  induce  Russians  to  adjust 
their  north-west  frontier  reasonably.  Nature 
of  the  negotiations.  He  offered  the  Russians 
rather  more  than  he  was  instructed  to  do. 
Difficulty  raised  as  regardsquestion  of  maritime 
jurisdiction.  Protection  asked  for  Russian  ship 
navigating  seas  claimed  as  Russian  territory. 
Proposals  and  replies  annexed. 

Approving  his  having  suspended  negotiations. 
Thinks  Hudson's  Bay  Company  will  recom- 
mend the  adoption  of  Russian  proposals.  Will 
consider,  when  Count  Lieven's  instructions 
are  ascertained,  where  ulterior  negotiations 
are  to  be  carried  on. 

Will  soon  be  able  to  authorize  Sir  C. Bagot  to 
accept  the  Russian  proposals  respecting  the 
north-west  frontier,  with  certain  (specified) 
qualifications.  Expects  usual  trade  privileges. 
Assumos  that  Ukase  of  1821  respecting  exclu- 
sive jurisdiction  over  North  Pacific  will  be 
withdrawn. 

Transmitting  copy  of  letter  to  Count  Lieven. 
May  soon  expect  instructions  for  conclusion 
of  negotiations  respecting  the  north-west 
coast;  also  respecting  Greece. 

Transmitting  draft  Convention  respecting  north- 
west frontier.  Not  to  allow  boundary  below 
Mount  St.  Elias  to  extend  beyond  10* leagues 
from  sea.  Instructions  respecting  right  to 
visit  each  other's  possessions.  No  Time  limita- 
tion in  certain  cases. 

Transmitting  Memorandum  by  Count  Lieven  on 
the  draft  Convention.  May  accopt  mode  of 
tracing  frontier  as  suggested  in  it  on  certain 
conditions.  Must  insist  on  free  navigation  of 
Behring's  Sea. 

Draft  Convention  respecting  north-west  coast. 
Considers  the  frontier  should  follow  the  sum- 
mit, and  not  the  base,  of  the  mountains.  Con- 
siders stipulation  that  British  vessels  be 
allowed  to  navigate  Behring's  Straits  into 
Arctic  Ocean  inadmissible. 

Nature  of  Convention  between  Russia  and  the 
United  States  respecting  intercourse  on  the 
North  American  Continent.  The  question  of 
mare  clausura  not  touched  upon,  the  Ukase  of. 
1821  being  virtually  abandoned. 

Russian  Government  will  not  accept  the  British 
draft  Convention  because  it  will  not  concede 
right  to  trade  forever  at  Archangelsk  and  along 
certain  portion  of  Russian  coast,  or  right  of 
trading  at  all  between  latitude  60°  and  Behring's 
Sea.  Inclosing  Russian  counter-project.  Its 
nature. 

Regretting  Russian  Government  refuse  to  con- 
clude Treaty  respecting  north-west  frontier. 
Hopes  hist  rovernment  will  instrnei  him  t<>  sign 
it  here  before  meeting  of  Parliament.  Mode  of 
disposing  of  the  Ukase  of  1821. 

To  urge  Russian  Government  to  instruct  Count 
Lieven  to  sign  the  Treaty  here.  Wants  it  con- 
cluded before  the  meeting  of  Parliament. 


Page. 


364  APPENDIX   TO    CASE    OF    GREAT    BRITAIN. 

Table  of  contents — Continued. 


No. 


Name. 


No. 


Date. 


Subject. 


Page. 


50 


51 


52 


SirC.  Bagot 

To  Count  Lieven. 


To  Mr.  S.  Canning. 


Mr.  Addington  — 

Mr.  S.  Canning..., 
To  Mr.  S.  Canning 

Mr.  S.  Canning  — 
do 


1824. 
Aug.  31 


Oct.    25 


Dec.     8 


15 


30 


1825. 
Jan.   29 


Feb.     1 

(13). 
Mar.  15 


Feb.   17 
(Mar.l). 


Apr.     3 
(15). 


Transmitting  synopsis  from  "National  Intelli- 
gencer" of  Convention  between  Russia  and  the 
United  States  relative  to  trade  in  the  North 
Pacific  and  coast  of  America. 

Transmitting  above  extract,  showing  what  he 
meant  when  he  claimed  for  England  whatever 
wasgranted  to  other  nations.  Contains  nolimi- 
tations  of  59°. 

Transmitting  to  him  instructions  to  sign  Conven- 
tion with  Russia  respecting  the  Ukase  of  1821, 
and  for  adjusting  territorial  claims  on  north- 
westcoastof  America.  Inclosing  papers  on  sub- 
ject. History  of  the  question.  Real  object  of  the 
Treaty.  Best  mode  of  securing  free  navigation 
of  Pacific  and  Beiiring's  Sea.  Rights  secured 
to  United  States  should  be  secured  to  us  equally. 
Conditions  to  be  insisted  on  as  regards  inland 
boundary.  Respecting  Sitkaor  New  Archangel 
and  other  points.  Project  inclosed  for  his  guid- 
ance generally.  Settlement  of  territorial  claims 
may  be  delayed,  but  we  must  in  some  way  or 
other  protect  ourselves  against  the  Ukase  of 
1821. 

Message  from  President  communicating  Treaty 
with  Russiarespecting  navigation  in  Northern 
Pacific  and  traffic  on  north-west  coast. 

First  meeting  with  Russian  Plenipotentiaries, 
who  are  considering  the  English  project. 

Despatch  showing  that  the  United  States  Gov- 
ernment have  ratified  Treaty  with  Russia. 
This  fact  strengthens  our  hands. 

Transmitting  Convention  which  he  has  signed 
with  Russia.  Difference  between  it  and  the 
"  projet."  Is  assured  Russia  does  not  demand 
exclusive  navigation  of  Behring'a  Sea  and  of 
seas  lying  north  of  it. 
of  d« 


Receipt  of  despatches.  Hopes  objects  alluded  to 
in  them  have  been  secured  by  the  Convention. 
As  regards  fishery  limits,  Count  Nesselrode 
proposes  to  abide  by  law  of  nations.  Refers  to 
Protocol  tacked  on  to  American  Treaty. 


71 


72 


72 


SELECTIONS  FROM  CORRESPONDENCE  RESPECTING 
THE  RUSSIAN  UKASE  OF  SEPTEMBER,  1821. 


• 


No.  1. 

Baron  Nicolay  to  the  Marquis  of  Londonderry. — (Received  November  12.) 

Londres,  le  31  Octobre  (12  Novembre),  1821. 

Le  Soussigne\  Envoye"  Extraordinaire  et  Ministre  Plenipotentiaire  de 
Sa  Majeste  FEmpereur  de  Toutes  les  Bussies,  s'empresse  de  s'acquitter 
aupres  de  sou  Excellence  M.  le  Marquis  de  Londonderry  des  ordres 
qu'il  vient  de  recevoir  de  sa  Cour  en  portant  a  la  connaissance  du 
Ministere  Britannique  la  communication  suivante. 

Au  moment  de  renouveler  le  privilege  de  la  Compagnie  Busse-Ame>i- 
caine  et  de  soumettre  a  une  revision  les  Beglemens  concernant  ses 
operations  commerciales,  le  Gouvernement  Imperial  a  du  vouer  une 
attention  particuliere  aux  plaintes  auxquelles  ont  plus  d'une  fois  donue" 
lieu  les  entreprises  de  contrebandiers  et  d'aventuriers  etrangers  sur  les 
cotes  nord-ouest  de  FAme>ique  appartenant  a  la  Eussie.  II  a  6te 
reconnu  que  ces  entreprises  n'ont  pas  seulement  pour  objet  un  commerce 
frauduleux  de  pelleteries  et  autres  articles  exclusivement  r6serv£s  a  la 
Compagnie  Busse-Americaine,  mais  qu'elles  paroissent  souvent  meme 
trahir  une  tendance  hostile;  attendu  que  des  gens  sans  aveu  viennent 
fournir  des  armes  et  des  munitions  aux  naturels  dans  les  jiosessions 
Kusses  d'Ain^rique,  et  qu'ils  les  excitent  en  quelque  sorte  a  la  resis- 
tance eta  la  r^volte  contre  les  autorites  qui  s'y  trouvent  etablies.  II 
£toit  done  essentiel  d'opposer  des  mesures  s6veres  a  ces  meuees,  et  do 
garantir  la  Compagnie  contre  les  prejudices  sensibles  qui  en  resultoient 
pour  elle,  et  e'est  dans  cette  vue  que  le  Eeglement  ci-joint  vient  d'etre 
public. 

Apres  avoir  ainsi  expose  les  motifs  qui  out  dicte  ce  Eeglement,  le 
Soussigne  a  ordre  d'y  ajouter  les  explications  suivantes. 

Le  nouveau  Eeglement  n'interdit  point  aux  batimens  Strangers  la 
navigation  dans  les  niers  qui  baignent  les  possessions  Eusses  sur  les 
eotes  nord-ouest  de  FAme>ique  et  nord-est  de  FAsie.  Une  defense  pa- 
reille,  qu'il  n'eut  pas  ete  difficile  d'appuyer  d'une  force  navale  suffisante, 
auroit  et^  a  la  v£rite  le  moyen  le  plus  efficace  de  proteger  les  interets  de  la 
Compagnie  Busse-Am6ricaine,  et  elle  sembleroit  en  outre  fondee  sur  des 
droits  incontestables.  Car,  d'un  cote  Eloigner  une  Ibis  pour  toutes,  des 
plages  indiquees  ci-dessus,  les  navires  Strangers,  e'etoit  faire  cesser  a 
jamais  les  entreprises  coupables  qu'il  s'agit  de  provenir.  D'un  autre 
.  en  considcrant  les  possessions  Eusses  qui  s'etendent,  tant  sur  la 
cote  nord-ouest  de  FAinmque,  depuis  le  Detroit  de  Behring  jusqu'au 
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51°  de  latitude  septentrionale,  que  sur  la  cote  opposee  de  PAsie  et  les 
iles  adjacentes,  depuis  le  meme  detroit  jusqu'au  45°,  on  ne  sauroit  dis- 
convenir  que  Pespace  de  raer  dont  ces  possessions  forment  les  limites  ne 
reunisse  toutes  les  conditions  que  les  publicistes  les  plus  connus  et  les 
mieux  accr^dites  ont  attachees  a  la  definition  dhme  mer  fermee,  et  que 
par  consequent  le  Gouvernement  Russe  ne  se  trouve  parfaitement  auto- 
rise  a  exercer  sur  cette  mer  des  droits  de  souverainete,  et  nommement 
celui  d'interdire  Papproche  aux  etrangers.  Cependant,  quelque  impor- 
tantes  que  fussent  les  considerations  que  reclamoient  une  semblable 
mesure,  quelque  legitime  qu'elle  eut  ete  en  elle-meme,  le  Gouvernement 
Imperial  n'a  pas  voulu,  dans  cette  occasion,  faire  usage  d'une  faculte  qui 
lui  assurent  les  titres  de  possession  les  plus  sacre\s,  et  que  confirment 
d'ailleurs  des  autorites  irrefragables.  II  s'est  borne  au  contraire,  comme 
on  a  lieu  de  s'en  convaincre  par  le  Reglement  nouvellement  public,  a 
defendre  a  tout  batiment  etranger,  non  seulement  d'aborder  dans  les 
Btablissemens  de  la  Oompagnie  Americaine,  comme  dans  la  presqu'ile 
du  Kamtchatka  et  les  cotes  de  la  Mer  d'Ochotsh,  mais  aussi  de  naviguer 
le  long  de  ces  possessions  et  en  general,  d'en  approcher  a  une  distance 

de  100  milles  d'ltalie. 
2  Des  vaisseaux  de  la  marine  Imperiale  viennent  d'etre  expedies 

pour  veiller  au  maintien  de  cette  disposition.  Elle  nous  paroit 
aussi  legale  qu'elle  a  ete  urgente.  Car,  s'il  est  demon tre  que  le  Gou- 
vernement Imperial  eut  eu  a  la  rigueur  la  faculte  de  fermer  entiere- 
ment  aux  strangers  cette  partie  de  POc£an  Pacifique,  que  bordent 
nos  possessions  en  Amerique  et  en  Asie,  a  plus  forte  raison  le 
droit  en  vertu  duquel  il  vient  d'adopter  une  mesure  beaucoup 
moins  g6neralement  restrictive  doit  ne  pas  etre  r^voque  en  doute. 
Ce  droit  est  en  eftet  universellement  admis,  et  toutes  les  Puis- 
sances Maritimes  Pont  plus  ou  moins  exerc6  dans  leur  systeme 
colonial.  Enfin,  Pusage  que  le  Gouvernement  Imperial  vient  d'en 
faire  en  faveur  de  la  Oompagnie  Kusse- Americaine,  ne  sauroit  preju- 
dicer  aux  interets  d'aucune  nation  attendu  qu'il  n'est  guere  a  supposer, 
qu'outre  les  exceptions  specifiers  dans  notre  Peglement,  un  vais- 
seau  etranger  quelconque  puisse  avoir  des  motifs  reels  et  legitimes 
pour  relacher  aux  Stablissemens  Russes.  La  Conr  Imperiale  aime 
done  a  esperer  que  les  Puissances  auxquelles  ce  nouveau  Reglement 
est  communique  reconnoitront  les  considerations  majeures  qui  lui  ont 
servi  de  base,  et  que,  par  une  suite  des  relations  de  paix  et  de  bonne 
harmonie  qui  subsistent  entre  elles  et  la  Russie,  elles  n'h6siteront  pas 
a  imposer  a  leurs  sujets  respectifs  le  devoir  de  s'y  conformer  stricte- 
ment,  afin  de  prevenir  les  inconv^niens  auxquels  une  contravention  de 
leur  part  donneroit  lieu  necessairement. 

Les  ofiiciers  commandant  les  batimens  de  guerre  Russes  qui  sont 
destine"  a  veiller  dans  POcean  Pacifique  au  maintien  des  dispositions 
susmentionnees,  ont  recti  Pordre  de  commencer  a  les  mettre  en  vigueur 
envers  ceux  des  navires  etrangers  qui  seroient  sortis  d'un  des  ports  de 
PEurope  apres  le  ler  Mars,  1822,  ou  des  fitats-Unis  apres  le  ler  Juillet. 
A  dater  de  ces  epoques  aucun  navire  ne  pourra  plus  legalement  pre- 
texter  Pignorance  du  nouveau  Reglement. 

Le  Soussigne  saisit,  &c. 

Le  Baron  de  Nicolay. 
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No.  2. 

The  King**  Advocate  to  the  Marquis  of  Londonderry. — (Received  Novem- 

'      her  22.) 

Doctors'  Commons,  November  20, 1821. 

My  Lord  :  I  am  honoured  with  your  Lordship's  commands  signified 
in  Mr.  Plantas'  letter  of  the  15th  instant,  transmitting  a  note  from  the 
Russian  Envoy,  inclosing  a  printed  copy  of  an  Edict  for  regulating 
foreign  trade  with  the  Aleutian  Islands,  and  other  possessions  on  the 
north-west  coast  of  America,  appertaining  to  Russia. 

And  your  Lordship  is  pleased  to  request  that  I  would  take  the  tenour 
of  the  Regulations  therein  contained  into  consideration,  and  report 
thereon  for  your  Lordship's  information. 

In  obedience  to  your  Lordship's  directions  I  have  the  honour  to  report 
that  it  appears  to  be  the  object  of  this  communication  to  obtain  indi- 
rectly from  His  Majesty's  Government  an  acknowledgment  of  territo- 
rial rights  which  are  assumed  by  Russia  over  a  portion  of  sea  that  may 
become  of  great  importance  with  reference  to  the  trade  of  that  part  of 
the  world,  and  the  discoveries  which  are  now  directed  to  that  quarter. 

The  communication  indirectly  asserts  an  exclusive  right  in  the  sover- 
eignty "dhtne  mer  fermce,  sur  l'espace  de  nier,  dont  les  possessions" 
(from  Behring's  Straits  to  51°  north,  on  the  west  coast  of  America,  and 
45°  north  on  the  coast  of  Asia)  "ferment  les  limites,"  and  it  proceeds 
to  announce  as  a  qualified  exercise  of  that  right  the  exclusion  of  all 
foreign  ships,  under  pain  of  confiscation,  from  approaching  within  100 
miles  of  those  coasts. 

The  extent  of  territory  so  assumed  is  much  greater  than  is  ordinarily 
recognized  by  the  principles  of  the  law  of  nations.  And  I  humbly 
submit  whether  it  may  not  be  expedient  to  declare  the  intention  of  His 
Majesty's  Government  to  adhere  to  those  principles,  with  such  obser- 
vations as  may  be  deemed  expedient  to  deprecate  any  infringement  on 
the  rights  of  commerce  and  navigation  that  may  affect  Great  Britain 
or  her  subjects. 

I  have,  &c.  (Signed)  Christ.  Robinson. 


3  No.  3. 

Count  TAeven  to  the  Marquis  of  Londonderry. — (Received  November  30.) 

Le  Comte  de  Lieven  presente  ses  compliments  a  Milord  Londonderry, 
et  a  l'honneur  de  transmettre  ci-joint  a  son  Excellence  la  copie  qu'elle 
lui  a  demandee  de  la  depeche  de  M.  le  Comte  de  Nesselrode,  en  date 
du  7  Octobre,  sub  No.  29. 

Barley  Street,  Londres,  le  29  Novembre,  1821. 


[Inclosure  1  in  No.  3.— Circulaire.l 
Count  Nesselrode  to  Count  Lieven. 


Saint-Petersbourg,  le  7  Octobre,  1821. 
M.  le  Comte  :  An  moment  de  renouveler  le  privilege  de  la  Compagnie  Russe- 
Americaine,  et  de  soumettre  a  line  revision  des  Reglemens  concernant  ses  operations 
oommerciales,  le  Gouvernement  a  du  vouer  line  attention  particuliere  aux  plaintes 
Mxquelles  ont  plus  d'une  fois  donne"  lieu  les  entreprises  de  contrebnndiers  et  aven- 
turiers  etrangera  sur  les  eOtes  nord-ouest  de  l'Anierique  appartenaut  a  la  Russie. 
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II  a  6t6  reconnu  que  ces  entreprises  n'ont  pas  seulement  pour  objet  uu  commerce 
frauduleux  de  pelleteries  et  d'autres  articles  exclusivement  reserves  a  la  Compazine 
Russe-Americaine,  mais  qu'elles  paroissent  souvent  meme  trahir  une  tendance  hos- 
tile; attendu  que  de's  gens  sans  aveu  viennent  fournir  des  amies  et  des  munitions  aux 
naturels  dans  nos  possessions  d'Amerique,  et  qu'ils  les  excitent  en  quelque  sorte  a  la 
resistance  et  a  la  reVolte  contre  les  autorites  qui  s'y  trouvent  etablies. 

II  etait  done  essentiel  d'opposer  des  mesures  s6veres  a  ces  menses,  et  de  garantir 
la  Compagnie  contre  les  prejudices  sensibles  qui  enre'sultoientpour  elle;  et  c' est  dans 
cette  Arue  que  le  Reglement  ci-joint  vient  d'etre  public".  Les  Missions  Impe"riales  sont 
invitees  a  le  porter  a  la  connaissance  des  Gouvernements  aupres  desquels  elles  sont 
accredites,  et  a  leur  exposer  les  motifs  qui  Font  dicte  en  y  ajoutant  les  explications 
suivantes. 

Le  nouveau  Reglement  n'interdit  point  aux  batimens  etrangers  la  navigation  dans 
les  mers  qui  baignent  les  possessions  Russes  sur  les  cotes  nord-ouest  de  l'Amerique 
et  nord-est  de  l'Asie.  Une  defense  pareille  qu'il  n'eut  pas  ete  difficile  d'appuyer  d'une 
force  navale  suffisante,  auroit  ete,  a  la  verite,  le  moyen  le  plus  efficace  de  proteger 
les  interets  de  la  Compagnie  Russe-Americaine,  et  elle  sembleroit  en  outre  fondle 
sur  des  droits  iucontestables.  Car,  d'un  c6te  eloigner  une  fois  pour  toutes,  des  plages 
indique'es  ci-dessus,  les  navires  strangers,  e'etoit  faire  cesser  a  jamais  les  entreprises 
coupables  qu'il  s'agit  de  pr6venir.  D'un  autre  cote,  en  consid6rant  les  possessions 
Russes  qui  s'etendent,  tantsur  la  cdte  nord-ouest  de  l'Amerique,  depuis  le  Detroit  de 
Bebring  jusqu'au  51°  de  latitude  septentrionale,  que  sur  la  c6te  opposC'e  de  l'Asie  et 
les  lies  adjacentes,  depuis  le  meme  detroit  jusqu'au  45°,  on  ne sauroit  disconvenir  que 
l'espace  de  mer  dont  ces  possessions  forment  les  limites  ne  r^unisse  toutes  les  con- 
ditions que  les  publicistes  les  pins  connfis  et  les  mieux  accredites  ont  attache's  a  la 
definition  d'une  mer  ferme'e,  et  que  par  consequent  le  Gouvernement  Russe  ne  se  trouve 
parfaitement  autorise  aexercersur  cette  mer  des  droits  de  souverainete,  etnomm6ment 
celui  d'en  interdire  l'approche  aux  etrangers.  Cependant  quelque  importantes  que 
fussent  les  considerations  que  reclamoient  une  semblable  mesure,  quelque  legitime 
qu'elle  eut  ete  en  elle-meme,  le  Gouvernement  Imperial  n'a  pas  voulu,  dans  cette  occa- 
sion, faire  usage  d'une  faculte  que  lui  assurent  les  titresde  possession  les  plus  sacres, 
et  que  confirment  d'ailleurs  des  autorites  irrefragables.  II  s'est  borne,  au  contraire, 
comme  on  a  lieu  de  s'en  convaincre  par  le  Reglement  nouvellement  publie,  a  defendre 
a  tout  batiment  etranger,  non  seulement  d'aborder  dans  l'Etablissement  de  la  Com- 
pagnie Americaine,  comme  dans  la  presqu'ile  du  Kamtchatka,  et  les  c6tes  de  la  Mer 
d'Ochotsh,  mais  aussi  de  naviguer  le  long  de  ces  possessions,  et,  en  general,  d'en 
approcher  a  une  distance  de  100  milles  d'ltalie. 

Des  vaisseaux  de  la  marine  Imperiale  viennent  d'etre  expedies  pour  veiller  au 
maintien  de  cette  disposition.  Elle  nous  paroit  aussi  legale  qu'elle  a  ete  urgente. 
Car  s'il  est  demontre"  que  le  Gouvernement  Imperial  eut  eu  a  la  rigueur  la  faculte  de 
fermer  enticremeut  aux  etrangers  cette  partie  de  l'Ocean  Pacifique,  que  bordent  nos 
possessions  en  Amerique  et  en  Asie,  a  plus  forte  raisou  le  droit  en  vertu  duquel  il 
vient  d'adopter  une  mesure  beaucoup  moins  g^neralement  restrictive,  doit  ne 
4  pas  etre  revoque  en  doute.     Ce  droit  est,  en  effet,  uuiversellement  admis,  et 

toutes  les  Puissances  Maritimes  Font  plus  on  moins  exerce  dans  leur  systeme 
colonial.  Enfin,  l'usage  que  le  Gouvernement  Imperial  vient  d'en  faire  en  faveur  de 
la  Compagnie  Russe-Americaine,  ne  sauroit  prejudicier  aux  interets  d'aucune  nation, 
attendu  qu'il  n'est  guere  a  supposer,  qu'outre  les  exceptions  specifiees  dans  notre 
Reglement,  uu  vaisseau  etranger  quelconque  puisse  avoir  des  motifs  reels  et  legitimes 
pour  relacher  aux  fitablissemens  Russes.  Nous  aimons  done  a  esperer  que  les  Puis- 
sances auxquelles  ce  nouveau  Reglement  va  etre  communique  reconnoitront  les  con- 
siderations majeures  qui  lui  ont  servi  de  base,  et  que,  par  une  suite  des  relations  de 
paix  et  de  bonne  harmonie  qui  subsistent  entre  elles  et  la  Russie,  elles  n'hesiteront 
pas  a  imposer  a  leurs  sujets  respectifs  le  devoir  de  s'y  conformer  strictement,  afin  de 
prevenir  les  in  conveniens  auxquels  une  contravention  de  leur  part  donneroit  lieu 
necessairement. 

Sa  Majeste  l'Empereur  desire  que  les  Missions  obtiennent  ce  resultat  en  s'acquit- 
tant  de  la  communication  que  leur  prescrit  la  presente  Circulaire. 
Recevez,  &c. 

Nesselkode. 

P.  S. — En  dressant  les  instructions  pour  les  officiers  commandant  les  batimens  de 
guerre  Russes  qui  sont  destines  a  veiller,  dans  l'Ocean  Pacifique,  au  maintien  des 
dispositions  nouvellement  arretees  a  regard  des  Eteblissemens  de  la  Compagnie 
Russe-Americaine,  le  Gouvernement  Imperial  est  parti  de  la  supposition  qu'un  navire 
etranger  qui  auroit  fait  voile  d'un  des  ports  de  1'Europe,  apres  le  ler  Mars,  1822,  ou 
d'un  des  ports  des  Etats-Unis,  apres  le  ler  Juillet  de  la  meme  annee,  ne  pourroit  plus 
legalement  pretexter  l'ignorance  du  nouveau  Reglement.  Nos  marins  ont  done  re<?u 
l'ordre  de  regler  en  consequence  leur  conduite  quant  a  l'epoque  a  dater  de  laquelle 
ils  auroient  a  mettre  en  vigueur  les  dispositions  susnientionnees. 
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Nous  croyons  devoir  comrauniquor  ces  notions  additionnelles  aux  Missions  Imp6- 
riales,  en  les  invitaut  a  les  porter  tfgalement  a  la  connoissance  des  Gouverneinens 
aupivs  desquels  elles  sont  accreditees,  alin  de  completer  ainsi  les  informations 
reiifermles  dans  la  Circulaire  de  ce  jour. 

N. 


[Inclosure  2  in  No.  3.— Traduction.] 
Uka8e,  dated  September  4,  1821. 

Nous  e"tant  convaincus  par  les  Rapports  qui  nous  out  6"t^  pre'sente'squele  commerce 
de  nos  sujets  avec  les  lies  Aldoutes  et  la  partie  de  la  c6te  nord-ouest  de  FAmdrique 
soumise  a  la  Russie,  e"prouve  des  entraves  et  qu'il  est  exposd  a  des  pertes  sensibles 
par  suite  du  commerce  frauduleux  qu'exercent  des  strangers. 

Considerant,  d'autre  part,  que  la  cause  principale  de  ces  pertes  est  le  deTaut  de 
regies  positives,  tendantes  a  fixer  les  limites  de  la  navigation  le  long  de  ces  cotes  et 
l'ordro  auquel  doivent  etre  soumises  les  relations  maritimes  taut  dans  ces  parages 
que  sur  toute  la  cote  orientale  de  la  Siberie  et  aux  lies  Kouriles,  nous  avons  juge" 
convenable  d'arreter  a  cet  egard  les  principes  d6veloppe"s  dans  le  Rc^glement  special 
annexe"  an  present  Ukase. 

Ed  le  transmettant  an  S6nat  dirigeant,  nous  lui  ordonnons  de  le  publier  et  de 
prendre  toutes  les  mesures  ndcessaires  a  son  execution. 

L'original  est  signe"  de  la  propre  main  de  Sa  Majest6  FEmpereur. 

Alexandre. 

Le  4  Septembre,  1821. 


No.  4. 
Sir  C.  Bagot  to  the  Marquis  of  Londonderry. — (Received  November  21.) 

No.  56.]  St.  Petersbtjrgh,  November  17,  1821. 

My  Lord:  In  my  despatch  No.  50  of  the  3rd  October,  I  transmitted 
to  your  Lordship  the  heads  of  an  Ukase  which  had  been  published  here, 
respecting  the  commerce  and  navigation  of  the  north-west  coasts  of 
America,  the  Aleutian  and  Kurile  Isles,  and   the  eastern  coasts  of 

Siberia. 
5  Shortly  after  the  date  of  that  despatch  I  had  an  opportunity  of 

speaking  of  this  Ukase  to  Count  Nesselrode,  and  he  gave  me  to 
understand  (as  I  then  thought)  that  it  would  be  communicated  to  me 
officially,  accompanied  by  an  explanation  of  its  object,  and  the  grounds 
upon  which  it  had  been  issued. 

After  waiting  several  weeks  for  this  communication,  I  found  that  it 
bad  been  already  made  through  the  Imperial  Ministers  abroad  to  such 
of  the  European  Powers  as  might  have  been  supposed  to  be  interested 
in  the  matter,  and  that  it  had  been  dispatched  by  a  special  messenger 
to  the  United  States. 

This  circumstance  will,  I  hope,  explain  to  your  Lordship  satisfactorily 
tlif  reasons  for  which  I  have  so  long  delayed  to  write  more  fully  to 
His  Majesty's  Government  upon  a  subject  which  seems  to  me  of  some 
national  importance. 

I  have  not  seen,  nor  do  I  know  the  nature  of,  the  communication 
which  may  have  been  made  to  your  Lordship  by  the  Russian  Ambas- 
sador in  London,  but  in  my  conversation  with  Count  Nesselrode  upon 
the  subject,  he  told  me  that  the  object  of  the  measure  was  to  prevent 
the  ''commerce  interlope7'  of  the  citizens  of  the  United  States,  who 
were  not  only  in  the  habit  of  resorting  to  the  Russian  coasts  and  islands 
iu  the  Pacific,  for  the  purpose  of  interfering  in  their  trade  with  China 
in  the  lucrative  article  of  sea-otter  skins,  but  were  also  in  the  constant 
S.  Ex.  177,  pt.  4 24 
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practice  of  introducing  prohibited  articles,  and  especially  gunpowder, 
into  the  Eussian  dominions  in  that  quarter,  that  representations  had 
been  repeatedly  made  to  the  American  Government  upon  the  subject, 
who  had  professed  to  be  unable  to  control  their  citizens  in  those  distant 
seas,  but  had  intimated  that  they  should  not  take  in  ill-part,  whatever 
measures  the  Eussian  Government  might  deem  it  expedient  to  adopt 
for  the  protection  of  their  own  rights. 

When  I  found  that  the  Ukase  had  been  already  communicated  to 
your  Lordship  I  abstained  from  entering  with  Count  Nesselrode  into 
any  further  discussion  of  it,  or  inquiring  of  him  upon  what  grounds 
the  51st  degree  of  north  latitude  (which,  after  the  last  Treaty  between 
Spain  and  the  United  States,  reduces  the  possessions  of  Great  Britain 
to  2°  of  latitude)  had  been  now  declared,  I  believe  for  the  first  time, 
to  be  the  boundary  of  the  Eussian  dominion  upon  those  coasts,  but  I 
have  adverted  to  the  novel  principle  involved  in  that  Eegulation  of 
the  Decree  which  dooms  to  confiscation  all  foreign  vessels  which  may 
approach  within  100  Italian  miles  of  the  Eussian  coasts,  audi  find  that 
this  extraordinary  pretension  has  been  adopted  from,  and  is  supposed 
to  be  justified  by,  the  Xllth  Article  of  the  Treaty  of  Utrecht. 

I  have  the  honour  to  transmit  to  your  Lordship,  under  a  separate 
cover,  an  English  translation  of  the  Ukase,  and  I  at  the  same  time 
inclose  a  Map  of  the  north-west  coasts  of  America,  and  the  Aleutian 
and  Kurile  Islands,  which  has  been  published  in  the  Quarter-Master- 
General's  Department  here,  and  upon  which  I  have  marked  all  the 
principal  Eussian  Settlements. 

I  have,  &c.  (Signed)  Charles  Bagot. 


[Inclosure  in  No.  4.] 

On  the  original  is  written  in  the  handwriting  of  His  Imperial  Majesty:  "Be  it 
accordingly. — Alexander." 
Kammenoi  Ostkoff,  Sejrtember  4, 1821. 


Rules  established  for  the  Limits  of  Navigation  and  Order  of  Communication  along  the 
Coast  of  the  Eastern  Siberia,  the  North- West  Coast  of  America,  and  the  Aleutian, 
Kurile,  and  other  Islands. 

§  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other  industry  on  all 
islands,  posts,  and  gulfs,  including  the  whole  of  the  north-west  coast  of  America, 
beginning  from  Behring's  Straits  to  the  51°  of  northern  latitude,  also  from  the  Aleutian 
Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands  from 
Behring's  Straits  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  the  45°  50'  north 
latitude,  is  exclusively  granted  to  Russian  subjects. 

§  2.  It  is  therefore  prohibited  to  all  foreign  vessels,  not  only  to  land  on  the  coasts 
and  islands  belonging  to  Russia  as  stated  above,  but,  also,  to  approach  them 
6  within  less  than  100  Italian  miles.     The  transgressor's  vessel  is  subject  to  con- 

fiscation along  with  the  whole  cargo. 

§  3.  An  exception  to  this  rule  is  to  be  made  in  favour  of  vessels  carried  thither 
by  heavy  gales,  or  real  want  of  provisions,  and  unable  to  make  any  other  shore  but 
such  as  belongs  to  Russia;  in  these  cases  they  are  obliged  to  produce  convincing 
proofs  of  actual  reason  for  such  an  exception.  Ships  of  friendly  Governments, 
merely  on  discoveries,  are  likewise  exempt  from  the  foregoing  Rule  28.  In  this 
case,  however,  they  must  be  previously  provided  with  passports  from  the  Russian 
Minister  of  the  Navy. 

§  4.  Foreign  merchant-ships  which,  for  reasons  stated  in  the  foregoing  rule,  touch 
at  any  of  the  above-mentioned  coasts,  are  obliged  to  endeavour  to  choose  a  place 
where  Russians  are  settled,  and  to  act  as  hereafter  stated. 

§  5.  On  the  arrival  of  a  foreign  merchant-ship,  wind  and  weather  permitting,  a 
pilot  will  meet  her  to  appoint  an  anchoring  place  appropriated  for  the  purpose. 
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The  captain,  who,  notwithstanding  this,  anchors  elsewhere  without  being  able  to 
MSign  a  reason  to  the  Commander  of  the  place,  shall  pay  a  lino  of  100  dollars. 

$  tf.  All  rowing-boats  of  foreign  merchant-vessels  are  obliged  to  land  at  one  place 
appointed  for  them,  where,  in  the  day-timo,  a  white  flag  is  hung  out,  and  at  night 
a  lantern,  and  where  a  clerk  is  to  attend  continually  to  prevent  importing  and 
exporting  any  articles  or  goods.  Whoever  lands  at  any  other  place,  even  without 
an  intent  of  smuggling,  shall  pay  a  tine  of  50  dollars,  and  if  a  person  bo  discovered 
bringing  any  articles  ashore,  a  fine  of  500  dollars  is  to  bo  exacted  and  the  goods  to 
he  confiscated. 

|  7.  The  commanders  of  said  vessels  being  in  want  of  provisions,  stores,  &c,  for 
the  continuation  of  their  voyage,  are  bound  to  apply  to  the  Commander  of  the  place, 
who  will  appoint  where  these  may  be  obtained,  after  which  they  may,  without  diffi- 
culty, send  their  boats  there  to  procure  all  they  want.  .Whoever  deviates  from  this 
Rule  shall  pay  a  fine  of  100  dollars. 

vS  8.  If  it  be  unavoidable,  for  the  purpose  of  repairing  or  careeuiug  a  foreign 
merchant-ship,  that  she  discharge  the  whole  cargo,  the  master  is  obliged  to  ask  the 
permission  of  the  Commander  of  the  place.  In  this  case  the  captain  shall  deliver  to 
the  Commander  an  exact  list  of  the  natured  quality  of  the  goods  discharged.  Every 
one  who  omits  to  report  any  part  of  the  cargo  will  be  suspected  of  smuggling,  and 
shall  pay  a  fine  of  1,000  dollars. 

vN  9.  All  expenses  incurred  by  these  vessels  during  their  stay  in  the  Russian  terri- 
tories must  be  paid  in  cash  or  bills  of  exchange.  In  case,  however,  the  captains  of 
th-.'se  ships  have  no  money  on  board  and  nobody  gives  security  for  their  bonds,  the 
Commander  can,  at  their  request,  alio w  the  sale  of  such  articles,  stores  or  goods, 
required  merely  for  defraying  the  above-stated  expenses.  These  sales,  however,  can 
be  made  only  to  the  Company,  and  through  the  medium  of  the  Commander,  but  must 
not  exceed  the  expenses  of  the  ships,  under  penalty  of  the  cargo  being  seized  and  a 
fine  paid  of  1,000  dollars. 

§  10.  As  soon  as  said  foreign  merchant-vessels  are  ready  for  their  cargoes,  stores, 
provisions,  &c,  they  must  immediately  jn'oceed  to  take  them  in,  and  after  an 
examination,  if  they  have  loaded  all  the  above-stated  articles,  and  a  written  certi- 
ficate of  their  not  having  left  anything  behind,  they  are  to  set  sail.  Such  vessels  as 
have  not  been  unloaded  are  likewise  subjected  to  sail  without  the  least  delay  as 
soon  as  they  are  able  to  proceed  to  sea. 

$  11.  It  is  prohibited  to  all  commanders  of  the  said  foreign  vessels,  commissioners 
and  others,  whosoever  they  may  be,  to  receive  any  articles,  stores,  or  goods  in  those 
places  where  they  will  have  lauded,  except  in  the  case  as  per  §  7,  under  penalty  of 
seizure  of  their  ship  and  cargo. 

§  12.  It  is  prohibited  to  these  foreign  ships  to  receive  on  board,  without  special 
permission  of  the  commanders,  any  of  the  people  in  the  service  of  the  Company,  or 
of  the  foreigners  living  in  the  Company's  Settlements.  Ships  proved  to  have  the 
intention  of  carrying  off  any  person  belonging  to  the  Colony  shall  be  seized. 

§  13.  Every  purchase,  sale,  or  barter  is  prohibited  betwixt  a  foreign  merchant- 
ship  and  people  iu  the  service  of  the  Company.  This  prohibition  extends  equally 
to  those  who  are  on  shore  and  to  those  employed  in  the  Company's  ships.  Any  ship 
acting  against  this  Rule  shall  pay  five  times  the  value  of  the  articles,  stores,  or 
goods  constituting  this  prohibited  traffic. 

$  14.  It  is  likewise  interdicted  to  foreign  ships  to  carry  on  any  traffic  or  barter 
with  the  natives  of  the  islands,  and  of  the  north-west  coast  of  America,  in  the  whole 
extent  here  above  mentioned.     A  ship  convicted  of  this   trade   shall   be   coniis- 

cated. 
7  $  15.  All  articles,  stores,  and  goods  found  on  shore  in  ports  and  harbours 

belonging  to  Russian  subjects  (carrying  on  prohibited  traffic)  or  to  foreign 
Is  are  to  be  seized. 

§  16.  The  foreign  merchant-ships  lying  in  harbour  or  iu  the  roads  dare,  under 
no  pretence,  send  out  their  boats  to  vessels  at  sea,  or  to  those  already  come  in,  until  they 
been  spoken  to  and  visited,  according  to  the  existing  customs.  Whenever 
a  foreign  vessel  hoists  a  yellow  flag  to  announce  au  infectious  disease  being  on 
board,  or  the  symptoms  of  the  same,  or  any  other  danger  of  which  she  wishes  to  be 
freed,  every  communication  is  interdicted  until  said  Hag  is  taken  down.  From  this 
Kule.  however,  are  excepted  persons  appointed  for  the  purpose  and  whose  boats  be 
under  the  colours  of  the  Russian-American  Company.  Any  vessel  acting  contrary 
to  this  Regulation  shall  pay  a  fine  of  500  dollars. 

$  17.  No  ballast  may  be  thrown  overboard  but  in  such  places  as  are  appointed  by 
ommanders.     The  transgressor  is  liable  to  a  fine  of  500  dollars. 
B.  To  all  foreign  merchant-ships  during  their  stay  in  anchoring-places,  harbours, 
tils,  it  is  prohibited  to  have  their  guns  loaded  either  with  halls  or  cartridges 
under  the  risk  of  paying  a  tine  of  50  dollars  for  each  gun. 

'    No  foreign  merchant-ship  in  port,  or  in  the  roads,  or  riding  at  anchor,  may 
tire  guns  or  muskets  without  previously  informing  the  Commander  of  the  place  or 
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Settlement,  unless  it  be  for  pilots,  signalizing  the  same  by  the  firing  of  one,  two,  or 
three  guns,  and  hoisting  her  colours  as  is  customary  in  similar  wants.  In  acting 
contrary  thereto  she  is  subjected  to  a  fine  of  100  dollars  for  each  shot. 

§  20.  On  the  arrival  of  a  foreign  ship  in  the  harbour,  or  in  the  roads,  a  boat  will 
immediately  be  sent  to  meet  her,  and  to  deliver  to  the  captain  a  printed'copy  of  these 
Regulations,  for  which  he  must  give  receipt  in  a  book  destined  for  the  purpose.  He 
is  further  obliged  to  state  in  the  book,  as  per  annexed  form,  all  information  required 
of  foreign  vessels.  All  ships  refusing  to  comply  with  these  Regulations  dare  not 
approach  the  harbour,  roads,  or  any  anchoring-place. 


Destination  of 
the  vessel. 


Plaoe  where 

the  vessel  comes 

from. 


Cargo. 


Num- 
ber of 
guns. 


Num- 
ber of 
crew. 


Name  of 

the 
captain. 


Name  of 

the 
owner. 


What 
nation. 


Name 
and  bur- 
then of 
the  ves- 
sel. 


§  21.  The  captain  of  a  foreign  merchant-ship  coming  to  an  anchor  in  the  port  or 
in  the  roads  is  obliged,  on  his  arrival,  to  give  a  statement  of  the  health  of  the  ship's 
crew,  and  should,  after  this,  a  contagious  illness  be  discovered  on  board  of  his  vessel, 
he  must  immediately  inform  the  Commander  of  the  place  thereof.  The  vessel,  accord- 
ing to  circumstances,  will  be  either  sent  off  or  put  under  quarantine  in  a  place  appro- 
priated for  the  purpose,  where  the  crew  may  be  cured  without  putting  the  inhabitants 
in  danger  of  infection.  Should  the  captain  of  such  a  ship  conceal  the  circumstance, 
the  same  will  be  confiscated  with  her  whole  cargo. 

§  22.  The  master  of  a  vessel,  at  the  request  of  the  Commander  of  a  place,  is  obliged 
to  produce  a  list  of  the  whole  crew  and  all  the  passengers,  and  should  he  omit  any, 
he  shall  pay  a  fine  of  100  dollars  for  every  one  left  out. 

§  23.  The  captains  are  bound  to  keep  their  crew  in  strict  order  and  proper  behaviour 
on  the  coast,  and  in  the  ports,  and  likewise  prevent  their  trading  or  bartering  with 
the  Company's  people.  They  are  answerable  for  the  conduct  of  their  sailors  and 
other  inferiors.  Illicit  trade  carried  on  by  sailors,  subject  the  vessel  to  the  same 
penalty  as  if  done  by  the  captain  himself,  because  it  were  easy  for  the  captains  to 
carry  on  smuggling  without  punishment,  and  justify  themselves  by  throwing  the 
fault  on  the  sailors.  Therefore,  every  article  found  upon  sailors  which  they  could 
not  hide  in  their  pockets  or  under  their  clothes  to  screen  from  their  superiors, 
8  sold  or  bought  on  shore,  will  be  considered  as  contraband  from  the  ship,  and 

is  subject  to  the  prescribed  fine. 

§  24.  Foreign  men-of-war  shall  likewise  comply  with  the  above-stated  Regulations 
for  the  merchant-ships,  to  maintain  the  rights  and  benefit  of  the  Company.  In  case 
of  opposition,  complaints  will  be  made  to  their  Governments. 

§  25.  In  case  a  ship  of  the  Russian  Imperial  navy,  or  the  one  belonging  to  the 
Russian  American  Company,  meet  a  foreign  vessel  on  the  above-stated  coasts,  in 
harbours  or  roads,  within  the  before  mentioned  limits,  and  the  Commander  find 
grounds,  by  the  present  Regulation,  that  the  ship  be  liable  to  seizure,  he  is  to  act  as 
follows : 

§  26.  The  Commander  of  a  Russian  vessel  suspecting  a  foreign  vessel  to  be  liable 
to  confiscation  must  inquire  and  search  the  same,  and  finding  her  guilty,  take  posses- 
sion of  her.  Should  the  foreign  vessel  resist,  he  is  to  employ  first  persuasion,  then 
threats,  and  at  last  force;  endeavouring,  however,  at  all  events,  to  do  this  with  as 
much  reserve  as  possible.  If  the  foreign  vessel  employ  force  against  force,  then  he 
shall  consider  the  same  as  an  evident  enemy,  and  force  her  to  surrender  according  to 
the  naval  laws. 

§  27.  After  getting  everything  in  order  and  safety  on  board  the  foreign  vessel,  the 
Commander  of  the  Russian  ship,  or  the  officer  sent  by  him,  shall  demand  the  journal 
of  the  captured  vessel,  and  on  the  spot  shall  note  down  in  the  same  that  on  such  a 
day,  month,  and  year,  at  such  an  hour,  and  in  such  a  place,  he  met  such  and  such  a  for- 
eign vessel,  and  shall  give  a  brief  account  of  the  circumstance,  pursuit,  and,  finally, 
of  the  seizure.  After  signing  the  same  he  shall  desire  the  captain  of  the  captured 
vessel  to  confirm  the  same  in  his  own  handwriting.  Should  he,  however,  refuse  to 
sign  the  same,  the  Russian  officer  is  to  repeat  his  summons  in  presence  of  all  the  offi- 
cers, and  if  on  this  it  be  again  refused,  and  nobody  will  sign  in  lieu  of  the  captain, 
he  is  then  to  add  this  circumstance,  signed  by  himself.  After  this  arrangement,  the 
journal,  list  of  the  crew,  passports,  invoices,  accounts,  and  all  further  papers  respect- 
ing the  views  and  pursuits  of  the  voyage  of  the  vessel,  shall  be  put  up  in  one  parcel, 
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as  well  as  all  private  papers,  viz.,  the  journals  of  the  officers,  letters,  &c,  and  sealed 
with  the  seals  of  the  Russian  officer,  and  those  of  the  captain  :md  first  officer  of  the 
foreign  vessel.  This  packet  shall  remain  scaled  with  the  Commander  of  the  Russian 
vessel  until  their  arrival  at  the  port  of  St.  Peter  and  Paul,  where  it  shall  he  deposited 
in  the  Court  as  mentioned  in  v^  33.  Besides  this,  everything  else  must  he  scaled  by 
the  Russian  officer  and  the  foreign  captain  that  is  not  requisite  for  the  continuation 
of  the  voyage  to  the  port  of  St.  Peter  and  Paul,  excepting  the  effects  for  immediate 
and  sole  use  of  the  ship's  crew,  Avhich  shall  not  he  withheld  from  them. 

§  28.  Having  thus  iixed  all  means  of  precaution,  the  officer  sent  to  arrest  the  for- 
eign vessel  shall  make  instantly  his  report  to  his  Chief,  and  await  his  orders. 

$  29.  Thus,  should,  hy  any  cause  stated  in  the  2nd,  11th,  12th,  and  21st  sections  of 
these  Regulations,  a  foreign  vessel  be  subjected  to  confiscation  in  any  port  near  the 
Settlement  of  the  Russian-American  Company,  the  Commander  of  that  Settlement  is 
obliged  cither  to  ask  the  assistance  of  the  Russian  man-of-war,  if  there  be  any,  and 
the  Commander  of  which,  on  receipt  of  a  written  request,  is  obliged  to  arrest  the 
1 1  Bsel,  and  use  all  the  precautions  prescribed  in  the  foregoing  Article,  or,  if  there 
be  no  Russian  man-of-war  in  the  harbour  or  its  neighbourhood,  and  the  Commander 
of  the  Settlement  find  that  he  and  his  people  can  arrest  the  vessel  by  themselves,  he 
then  is  to  act  according  to  the  26th,  27th,  and  28th  section,  and  putting  ashore  the 
captain,  and  every  means  of  getting  the  vessel  away,  he  must  endeavour  as  soon  as 
possible  to  give  information  of  this  event  either  to  the  Governor  of  the  Colonies  of 
the  Russian- American  Company  or  the  Commander  of  the  Imperial  man-of-war,  if  it 
be  known  where  she  lie. 

§  30.  When,  in  consequence  of  such  a  report,  the  Governor  of  the  Colonies  shall 
send  the  Company's  vessel,  or  a  Government  vessel  arriving,  then  the  Commander  of 
the  place  shall  deliver  up  the  vessel  seized,  and  all  belonging  to  her,  and  shall  report 
respecting  his  reasons  for  confiscating  the  vessel. 

$  31.  The  commander  of  the  vessel,  taking  charge  of  the  seizure  per  inventory, 
shall  examine  immediately  into  all  circumstances  mentioned,  and  compare  it  with 
the  accounts  of  the  Commander  of  the  Settlement,  who  will  give  every  elucidation 
required. 

§  32.  All  vessels  detained  by  Russian  men-of-war  are  ordered  by  these  Regulations 
fco  be  brought  to  the  port  of  St.  Peter  and  Paul,  where  the  sentence  is  to  be  passed 
on  them  by  a  Court  established  for  adjudging  such  cases. 

§  33.  This  Court,  under  the  presidency  of  the  Commander  of  Kamtchatka, 
9  shall  consist  of  the  three  Senior  Officers  under  him,  and  of  the  Commissioner 

of  the  Russian-American  Company. 

§  34.  As  soon  as  a  Russian  vessel,  bringing  into  the  port  of  St.  Peter  and  Paul  a 
foreign  vessel  arrested  by  her,  has  come  to  an  anchor  in  the  place  assigned  her,  the 
commander  of  her  is  immediately  to  repair  to  the  Commander  of  Kamtchatka,  stat- 
ing briefly  what  vessel  he  had  brought  in,  the  number  of  the  crew,  and  the  sick, 
specifying  their  diseases,  and  reporting  likewise  whether  the  vessel  has  sufficient 
victuals,  and  what  goods,  guns,  and  other  arms,  powder,  &c,  are  on  board. 

§  35.  The  Commander  of  Kamtchatka,  on  receiving  this  report,  will  order  two 
officers  and  a  sufficient  number  of  men  on  board  the  captured  vessel. 

§  36.  These  two  officers,  together  with  the  officers  who  brought  in  the  detained 
ship,  when  on  board,  are  to  summon  the  master  and  two  of  his  mates  or  men  in 
command  next  to  him,  inspect  all  the  seals  put  on  the  vessel,  and  then,  taking  them 
off,  begin  immediately  to  make  an  accurate  list  of  all  the  effects  belonging  to  the 
vessel. 

$  37.  This  list  is  to  be  signed  by  all  the  officers  on  both  sides,  who  were  present 
in  drawing  it  up.  The  Commander  of  Kamtchatka  is  to  use  all  possible  endeavours 
to  secure  from  embezzlement  or  damage  all  effects  belonging  to  the  detained  vessel. 

§  38.  The  crew  of  the  vessel  is  then  to  be  sent  ashore  to  such  places  as  shall  be 
appointed  by  the  Commander  of  Kamtchatka,  and  remain  there  until  the  close  of  the 
investigation. 

$  39.  The  Commander  of  the  Russian  vessel  is  obliged  to,  in  the  course  of  two 
nays  after  his  arrival  at  the  port  of  St.  Peter  and  Paul  to  make  a  minute  representa- 
tion to  the  Commander  of  Kamtchatka  of  all  that  shall  have  happened  at  the  deten- 
tion of  the  foreign  vessel  brought  in  by  him,  and  to  deliver  said  vessel,  together  with 
the  sealed  paquet  containing  her  papers,  expressed  in  §  27. 

$40.  If  the  Russian  vessel  that  brought  into  the  port  of  St.  Peter  and  Paul  a 
foreign  vessel,  cannot  for  reasons  remain  there  until  the  close  of  the  investigation, 
but  be  obliged  to  proceed  to  sea  in  a  very  short  time,  the  Commander,  in  order  not 
to  detain  her,  shall  use  all  possible  dispatch  by  bringing  forward  the  investigation 
tf  such  points  as  may  require  the  presence  of  the  Russian  vessel. 

$  41.  Having  settled  everything  on  board  the  arrested  vessel  and  landed  the  crew, 
the  Court  immediately  shall  open  the  session,  and  endeavour  to  ascertain  as  soon  as 
possible  the  solution  of  the  inquiry,  whether  the  vessel  be  lawfully  arrested  or  not. 
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§  42.  In  order  to  ascertain  this,  the  following  proofs  shall  he  suhstantiated: 

1.  That  the  vessel  was  met  with  within  the  boundaries  prescribed  in  §  2  of  these 
Regulations,  and  that  her  having  heen  within  such  limits  was  not  occasioned  by 
reasons  stated  in  $  3. 

2.  That  the  vessel  is  a  lawful  prize  hy  virtue  of  the  §§2,  11, 12,  14,  and  21  of  these 
Regulations,  and  the  §  of  the  Instructions  to  the  Commander  of  the  Russian 
man-of-war. 

§  43.  In  order  to  decide  either  case,  the  Court  is  to  inspect  all  documents  presented, 
and  tracing  on  one  part  all  proofs  of  guilt,  and  on  the  other,  all  doubts  which  might 
clear  the  foreign  vessel,  summon  the  Commanding  officer  of  the  Russian  vessel  to 
give  all  additional  information  deemed  needful,  and  completing  thus  all  circum- 
stances condemning  the  foreign  vessel,  the  Court  shall  draw  up  a  clear  statement  of 
the  reason  of  her  condemnation. 

§  44.  Should  the  Court,  in  making  out  said  statement,  find  that  the  foreign  vessel 
has  been  arrested  without  sufficient  cause,  said  Court  on  passing  sentence  is  to  deter- 
mine the  damage  suffered  by  such  detention,  and  to  furnish  both  parties  with  a  cer- 
tified copy  of  this  resolution. 

§  45.  In  the  course  of  two  days,  both  parties  shall  declare  whether  they  are  satisfied 
with  the  decision  of  the  Court  or  not,  and  in  the  latter  case  (should  it  happen)  assign 
it  in  writing. 

§  46.  Should  both  parties  be  satisfied  with  the  decision  of  the  Court,  then  the  Com- 
mander of  Kamtchatka  is  to  release  immediately  the  detained  vessel,  returning  every- 
thing to  the  master  according  to  the  inventory,  along  with  the  adjudged  damages, 
exacting  them  from  whomsoever  is  to  pay  the  same. 

§  47.  If,  on  the  contrary,  the  Court  receive  on  the  third  day  a  repeal  to  its  decision, 
it  is  bound  to  take  that  repeal  into  immediate  consideration,  and  finding  it  just,  to 
change  its  decision,  if  not,  to  confirm  the  same,  and  make  it  known  to  the  parties  a 
second  time.  After  this  no  representations  shall  be  admitted,  and  both  parties 
10  shall  be  summoned  before  the  Court  which  shall  allow  them  to  make  their  pro- 
test in  writing,  and  will  then  state  all  the  reasons  why  the  sentence  passed 
should  be  carried  into  execution. 

§  48.  If  the  Court  find  by  the  indictment  that  the  vessel  has  been  lawfully  detained, 
then  the  master  of  the  foreign  vessel,  or  the  two  eldest  in  command  under  him,  shall 
be  summoned,  and  the  reasons  of  their  detention  made  known  to  them,  giving  them 
a  certified  copy  of  the  condemnation. 

$  49.  The  Court  is  to  receive  within  three  days,  and  no  later,  the  representations 
of  the  master,  and  if  he  do  not  present  the  same  within  the  time  limited,  the  Court 
summoning  him,  with  two  of  his  crew,  notifies  that  his  silence  is  received  as  a  mark 
of  compliance,  and  that  the  condemnation  is  just. 

§  50.  In  this  case  the  Court  comes  to  its  final  decision,  which,  on  the  following 
day,  is  communicated  to  the  whole  crew  of  the  foreign  vessel,  who  shall  sign,  all 
and  every  one,  that  such  sentence  has  been  made  known  to  them,  after  which  the 
Commander  of  Kamtchatka  is  to  carry  the  sentence  of  the  Court  into  execution,  as 
will  be  explained  hereafter. 

§  51.  Should,  however,  the  master  deliver  within  the  time  limited  his  protest,  then 
the  Court,  examining  it  with  all  possible  impartiality,  shall  call  for  all  further  expla- 
nations, and,  having  inserted  the  whole  into  the  journal  of  the  Court,  shall  pass  a 
final  sentence,  and  pronounce  it,  as  stated  in  §  47. 

§  52.  If,  by  sentence  of  the  Court,  the  arrested  vessel  be  released,  and  adjudged 
to  receive  damages  for  her  detention,  and  if  the  vessel  has  been  arrested  by  any  of 
the  Company's  officers,  and  the  damages  are  not  above  5,000  roubles,  the  Commander 
of  Kamtchatka  shall  demand  immediate  payment  of  said  sum  from  the  office  of  the 
Russian-American  Company,  but  if  the  damages  exceed  that  sum,  he  is  to  notify  it 
to  the  Company's  office,  and  give  to  the  foreign  master  a  certificate;  but  the  money 
cannot  be  paid  by  the  Company  otherwise  than  after  the  inspection  and  Resolution 
of  its  Court  of  Directors.  If,  on  the  other  hand,  the  foreign  vessel  has  been  detained 
unlawfully  by  a  Russian  man-of-war,  the  Commander  of  Kamtchatka  is  to  pay  the 
adjudged  damages  (not  exceeding  the  sum  of  5,000  roubles)  out  of  any  Government 
sum,  and  to  report,  in  order  to  incash  it  from  the  guilty,  but  if  the  damages  should 
exceed  the  sum  of  5,000  roubles  the  Commander  of  Kamtchatka  is  to  furnish  a  cer- 
tificate for  the  receipt  of  the  money  after  the  regulation  and  confirmation  of  the 
Russian  Government. 

§  53.  The  reimbursement  of  such  damages  as  may  have  been  incurred  by  unlawful 
detention  shall  be  exacted  from  the  Commander  and  all  the  officers  of  the  man-of- 
war,  who,  having  been  called  by  the  Commander  to  a  council,  shall  have  given  their 
opinion  that  such  a  ship  ought  to  be  detained. 

§  54.  As  soon  as  a  foreign  ship  is  sentenced  to  be  confiscated,  the  Commander  of 
Kamtchatka  is  to  make  due  arrangements  for  transporting  the  crew  to  Ochotsk,  and 
from  thence  to  any  of  the  ports  in  the  Baltic,  in  order  to  enable  every  one  of  them 
to  reach  his  own  country.  With  the  confiscated  ship  and  cargo,  he  is  to  act  as  with 
a  prize,  taken  in  time  of  war. 
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§55.  After  this  the  Commander  of  Kamtchatka  shall  order  a  Committee  to  value 
t  he  vessel  and  her  cargo.  This  Committee  is  to  be  composed  of  one  member  appointed 
by  the  Commander  of  Kamtchatka,  one  by  the  Commander  of  the  man-of-war,  and 
a  third  by  the  Russian- American  Company. 

vS  50.  These  Commissioners  are  to  make  tip  a  specified  list  and  valuation  according 
to  the  following  rules: 

1.  All  provisions,  rigging,  iron,  powder,  and  arms  shall  be  put  down  at  such  prices 
as  they  cost  Government  there. 

2.  All  merchandise  which  might  be  used  in  Kamtchatka  and  the  Company's  Colo- 
nies, and  which  are  carried  there  at  times  from  Russia,  shall  be  valued  at  their  prices 
then  existing. 

3.  All  goods  which  are  not  imported  into  these  places  from  Russia,  but  are  wanted 
there,  shall  be  valued  like  goods  brought  from  Russia,  being  the  nearest  to  them,  and 
in  proportion  to  their  wants. 

I.  All  goods  not  in  use  at  Kamtchatka  or  the  Colonies  shall  be  sent  to  Irkutsk  and 
sold  at  public  auction  by  the  proper  authorities. 

§  57.  The  said  Commissioners  shall  present  their  valuation  to  the  Commander  of 
Kamtchatka  for  his  approbation,  who,  in  case  of  not  finding  tho  same  exact,  shall 
return  it,  with  his  remarks,  and  shall  appoint  other  officers  to  inspect  such  articles 

as  may  appear  unfairly  valued. 
11  §  58.  If  the  Commissioners  hereafter  continue  in  their  opinion,  and  the  Com- 

mander of  Kamtchatka  find  it  impossible  to  agree  thereto,  he  shall  provision- 
ally consent  and  leave  the  final  decision  to  Government. 

§  59.  According  to  this  valuation  the  Commander  of  Kamtchatka  shall  mark,  for 
the  use  of  Government,  all  those  articles  which  he  thinks  are  wanted;  tho  remainder 
is  left  at  the  disposal  of  the  officers  of  the  ship  or  of  the  Russian-American  Company. 
The  seized  vessel  shall  be  valued  by  the  Court,  and  the  valuation  sent  immediately 
to  the  Minister  of  the  Navy,  with  a  report  whether  such  a  vessel  is  wanted  for  Gov- 
ernment service  or  not. 

§  60.  The  whole  sum  of  valuation  of  the  confiscated  vessel  and  cargo  is  to  bo 
divided  in  the  following  manner.  The  expenses  necessary  to  forward  the  ship's 
crew  to  one  of  the  ports  in  the  Baltic  are  to  be  deducted,  and  the  remaining  sum 
divided,  if  the  vessel  has  been  taken  by  the  Russian- American  Company's  officers, 
and  carried  to  the  port  of  St.  Peter  and  Paul  by  a  ship  of  said  Company,  without 
the  interference  of  a  man-of-war,  into  five  parts,  of  which  one  goes  to  the  Govern- 
ment, and  the  remaining  four-fifths  to  the  American  Company.  If  the  vessel  be 
taken  in  any  of  tho  Company's  Settlements  by  the  Company's  officers,  but  brought 
to  the  port  of  St.  Peter  and  Paul  by  a  man-of-war,  after  deducting  one-fifth  for 
Government,  two-fifths  are  to  belong  to  the  crew  of  the  man-of-war,  and  the  remain- 
ing twro-litths  to  the  Russian-American  Company,  and  finally,  if  such  foreign  vessel 
be  detained  by  men-of-war  only  without  the  assistance  of  the  Company's  officers, 
then,  after  deducting  one-fifth  for  Government,  the  remainder  is  left  to  the  officers 
of  the  men-of-war. 

But  if  a  vessel  be  taken  by  the  conjoint  forces  of  a  man-of-war  and  a  Company's 
vessel,  then  the  prize  shall  be  divided  between  them  in  proportion  to  their  strength, 
regulating  the  same  according  to  the  number  of  guns. 

$  61.  The  sum  coming  to  the  officers  of  the  man-of-war  shall  be  divided  according 
to  the  Rules  for  dividing  prizes  in  time  of  war.  In  all  cases,  officers  who  had  a 
share  in  seizing  foreign  vessels  convicted  of  the  intention  of  infringing  the  privi- 
leges most  graciously  granted  to  the  Russian-American  Company,  may  expect  to 
receive  tokens  of  His  Imperial  Majesty's  approbation,  especially  wThen,  after  deduct- 
ing the  expenses  for  conveying  the  crew,  their  part  in  the  prize  money  should  prove 
but  trifling. 

§  62.  If  a  foreign  vessel  detained  by  a  Russian  being  under  the  command  of  a 
Russian  officer  should  be  cast  away  before  reaching  the  port  of  St.  Peter  and  Paul, 
the  following  principle  shall  be  observed: 

If  the  foreign  vessel  alone  be  lost,  and  the  Russian  accompanying  her  arrive  at  the 
port  of  St.  Peter  and  Paul,  then  the  Court  acts  according  to  the  foregoing  Rules  to 
determine  whether  that  vessel  was  lawfully  seized.  In  this  case  Government  takes 
upon  itself  the  expenses  of  conveying  to  a  port  of  the  Baltic  such  of  the  ship's  crew 
as  were  saved.  But  if  such  a  vessel  should  not  be  proved  to  have  been  detained  law- 
fully, then  independant  of  those  expenses,  the  ship  shall  be  valued,  and  such  valua- 
tion forwarded  to  Government  for  the  payment  of  what  may  be  deemed  just;  at  the 
same  time  investigation  shall  be  made  on  the  loss  of  the  vessel,  and  the  officer  that 
had  the  command  (if  saved)  is  to  be  tried  according  to  the  maritime  Rules  and  Regu- 
lations. 

§  63.  The  Commander  of  Kamtchatka  is  bound  to  make  a  special  Report  to  the 
Governor-General  of  Siberia  respecting  every  circumstance  happening  to  foreign 
vessels,  annexing  copies  of  all  documents,  journals,  and  sentences  of  the  Court,  and 
of  all  papers  relating  thereunto. 

The  original  is  signed:  Count  D.  Gurikff, 

Minister  of  Finances. 
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Edict  of  His  Imperial  Majesty,  Autocrat  of  All  the  Russias. 

The  Directing  Senate  maketh  known  to  all  men: 

Whereas  in  an  Edict  of  His  Imperial  Majesty  issued  to  the  Directing  Senate  on 
the  4th  day  of  September,  and  signed  by  His  Imperial  Majesty's  own  hand  it  is  thus 
expressed : 

"  Observing  from  Reports  submitted  to  us  that  the  trade  of  our  subjects  on  the 
Aleutian  Islands  and  on  the  north-west  coast  of  America  appertaining  unto  Russia, 
is  subjected,  because  of  secret  and  illicit  traffic,  to  oppression  and  impediments,  and 
finding  that  the  principal  cause  of  these  difficulties  is  the  want  of  Rules  establish- 
ing the  boundaries  for  navigation  along  these  coasts,  and  the  order  of  naval  com- 
munication as  well  in  these  places  as  on  the  whole  of  the  eastern  coast  of 
12        Siberia  and  the  Kurile  Islands,  we  have  deemed  it  necessary  to  determine  these 
communications  by  specific  Regulations,  which  are  hereto  attached. 
"In  forwarding  these  Regulations  to  the  Directing  Senate,  we  command  that  the 
same  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution." 

(Countersigned)  Count  D.  Gurikff, 

Minister  of  Finances. 

It  is  therefore  decreed  by  the  Directing  Senate  that  His  Imperial  Majesty's  Edict 
be  published  for  the  information  of  all  men,  and  that  the  same  be  obeyed  by  all 
whom  it  may  concern. 

(L.  SO 

The  original  signed  by  the  Directing  Senate. 

Printed  at  St.  Petersburgh,  in  the  Senate,  September  7, 1821. 

[Several  Maps  follow.] 


No.  5. 
Lord  Stoicell  to  Lord  Melville. 

Grafton  Street,  London,  December  26,  1821. 

My  Dear  Lord  :  I  have  perused  these  papers,  and  it  appears  to  me 
to  be  unsafe  to  proceed  to  any  controversial  discussion  of  the  proposed 
Regulations,  till  it  is  shown  that  they  issue  from  a  competent  authority 
founded  upon  an  acknowledged  title  of  territorial  and  exclusive  pos- 
session of  the  portions  of  the  globe  to  which  they  relate.  I  am  myself 
too  slightly  acquainted  with  the  facts  regarding  such  possession  (how 
originally  acquired  and  how  subsequently  enjoyed)  to  be  enabled  to  say 
that  upon  undisputed  principles  such  a  possession  exists.  It  is  per- 
fectly clear  from  these  Regulations  that  it  has  not  hitherto  been  exclu- 
sive in  the  extent  in  which  it  is  now  claimed;  for  they  are  framed  for 
the  very  purpose  of  putting  an  end  to  foreign  intercourses  of  traffic 
therein,  which  they  denominate  illicit  but  which  they  admit  existed  de 
facto. 

The  territories  claimed  are  of  different  species — islands — portions  of 
the  continent — and  large  portions  of  the  sea  adjoining. 

I  know  too  little  of  the  history  of  their  connection  with  either  islands 
or  continents  to  say  with  confidence  that  such  a  possession  has  in  this 
case  been  acquired.  I  content  myself  with  remarking  that  such  posses- 
sion does  not  appear  in  the  opinion  and  practice  of  States  to  be  founded 
exactly  upon  the  same  principles  in  the  cases  of  islands  and  continents. 
In  that  of  islands,  discovery  alone  has  usually  been  held  sufficient  to 
constitute  a  title.  Not  so  in  the  case  of  continents.  In  the  case  of  the 
South  American  Continent  the  Spaniards  and  Portuguese  resorted  to 
grants  from  an  authority  which  in  that  age  was  universally  respected, 
and  continued  in  respect  till  subsequent  possession  had  confirmed  their 
title.    But  I  think  that  it  has  not  been  generally  held,  and  cannot  be 
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maintained  that  the  mere  discovery  of  a  coast  gives  a  right  to  the 
exclusive  possession  of  a  whole  extensive  continent  to  which  it  belongs, 
and  less  to  the  seas  that  adjoin  to  a  very  considerable  extent  of  dis- 
tance. An  undisputed  exercise  of  sovereignty  over  a  large  tract  of 
such  a  continent  and  for  a  long  tract  of  time  would  be  requisite  for 
such  purposes.  I  am  too  ignorant  of  particular  facts  to  say  how  far 
such  principles  are  justly  applicable  to  such  cases.  I  observe  that  by 
these  Regulations  the  commerce  in  these  islands,  continents,  and  adjoin- 
ing seas  is  declared  to  have  been  granted  exclusively  to  Russian  sub- 
jects; who  the  granter  is,  is  not  expressly  declared.  If,  as  is  probable, 
the  Autocrat  of  Russia  is  meant,  the  inquiry  then  reverts  to  the  ques- 
tion respecting  the  foundation  of  such  an  authority,  and  thinking  that 
that  question  must  be  first  disposed  of,  I  content  myself  with  observing 
upon  the  Regulations  themselves  that  they  are  carried  to  an  extent  that 
appears  very  unmeasured  and  insupportable. 

I  have,  &c.  .  (Signed)  Stowell. 


13  ]STo.  6. 

Board  of  Trade  to  Foreign  Office. — (Received  January  7.) 

Office  for  Trade,  London,  January -7,  1822. 

Dear  Sir:  The  inclosed  seems  to  contain  all  the  information  that 
we  can  expect  from  the  persons  interested  in  the  southern  whale  fishery ; 
but  I  will  try  and  squeeze  a  little  more  out  of  them  if  I  can. 

Pray  let  me  have  the  inclosed  back,  as  it  is  an  original,  or  if  you  will 
return  it  when  you  have  read  it,  I  will  send  you  a  copy  to-morrow. 

Mr.  Robinson  desired  me  to  inform  the  parties  that  the  point  in  ques- 
tion was  too  high  matter  for  this  Committee  to  do  anything  in  its  Board 
of  Trade  capacity. 

I  am,  &c.  (Signed)  Thos.  Lock. 


[Inclosure  in  No.  6.] 
Messrs.  S.  Enderoy  $  Son  and  Mr.  W.  Mellish  to  Board  of  Trade. 

Paul's  Wharf,  London,  Xovember  27,  1821. 

My  Lords:  We  most  respectfully  address  your  Lordships  on  the  subject  of  an 
Ordinance  or  Ukase  issued  by  the  Emperor  of  Russia  on  the  9th  October  last.  The 
1st  Article  of  that  Ordinance  in  a  sweeping  way  forbids  all  but  subjects  of  Russia 
from  commencing  a  whale  fishery  from  Behring's  Straits  to  51°  north  latitude  on  the 
north-west  coast  of  America  as  well  as  in  the  Aleutian  Islands  on  the  east  coast  of 
Siberia  and  Kurile  Islands,  that  is  to  say,  from  Behring's  Straits  to  the  south  Cape 
in  the  Island  Ooroop  in  45°  51'  north  latitude.  By  this  Article  it  appears  that  Brit- 
ish ship-owners  and  merchants  are  forbidden  from  attempting  to  carry  on  any  fishery 
or  branch  of  industry,  under  penalties,  to  the  north  of  51°  north  latitude  on  the 
north  west  coast  of  America,  or  to  the  north  of  45°  51'  north  latitude  on  the  eastern 
coasts  of  the  North  Pacific  Ocean. 

The  2nd  Article  forbids  all  foreign  vessels  touching  at  the  Russian  Establishments 
within  the  above  stated  limits,  or  even  to  approach  them  within  a  less  distance  than 
100  Italian  miles,  the  cargo  to  be  forfeited,  without  it  can  be  proved  that  the  vessel 
is  in  want  of  provisions  or  driven  in  by  tempestuous  weather. 

These  two  leading  Articles  in  the  Ordinance  we  consider  as  a  declaration  of  war 
against  the  commercial  and  fishing  of  British  merchants  if  their  enterprize  carries 
their  ships  to  the  north  of  the  limits  laid  down  by  Russia.  One  British  ship  of  500 
tons  employed  in  the  whale  fishery  has  recently  been  as  far  as  47-J°  north  latitude  on 
the  east  coast,  and  found  sperm  a  cet<v  whalea  so  plenty  that  great  numbers  of  vessels 
will  sail  immediately  after  the  1st  January  if  we  receive  the  protection  we  earnestly 
solict  from  our  Government  against  this  extraordinary  Ordinance.     Two    British 
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ships  nearly  about  the  same  time  that  the  about  ship  sailed  for  the  coast  of  Japan 
sailed  for  the  whale  fishery  on  the  north-west  coast  of  America  we  believe  into 
Behring's  Straits.     We  are  at  present  unacquainted  with  their  success. 

We  have  no  doubt  if  we  are  protected  in  a,  fair  trade  (not  with  China)  and  fishery 
in  the  North  Pacific  Ocean,  that  British  enterprize  will  find  some  islands  in  that 
great  ocean  which  may  have  been  overlooked  by  the  Russians  and  Americans,  who 
are  both  attempting  to  shut  the  shipping  of  Great  Britain  out  of  that  ocean  by  not 
allowing  us  to  have  any  friendly  port  to  resort  to. 

If  Captain  Parry  is  successful  in  effecting  a  passage  into  the  North  Pacific  Ocean 
either  through  Behring's  Straits  or  elsewhere,  the  Russian  Ukase  will  prevent  our 
fishing  in  those  Straits  or  making  any  use  of  the  discovery  for  commercial  purposes. 
Waiting  your  Lordship's  directions  for  our  future  government,  we  have,  &e. 

(Signed)  Sam.  Enderby  &  Son. 

Willm.  Mellish. 


14  No.  7. 

The  Marquis  of  Londonderry  to  Count  Lieven. 

Foreign  Office,  January  18, 1822. 

The  Under  signed  has  the  honour  hereby  to  acknowledge  the  note, 
addressed  to  him  by  Baron  de  Meolai  of  the  12th  November  last, 
covering  a  copy  of  an  Ukase  issued  by  His  Imperial  Majesty  the 
Emperor  of  All  the  Eussias,  and  bearing  date  the  4th  September, 
1821,  for  various  purposes,  therein  set  forth,  especially  connected  with 
the  territorial  rights  of  his  Grown  on  the  north-western  coast  of 
America,  bordering  upon  the  Pacific,  and  the  commerce  and  navigation 
of  His  Imperial  Majesty's  subjects  in  the  seas  adjacent  thereto. 

This  document,  containing  Regulations  of  great  extent  and  impor- 
tance, both  in  its  territorial  and  maritime  bearings,  has  been  consid- 
ered with  the  utmost  attention,  and  with  those  favourable  sentiments 
which  His  Majesty's  Government  always  bear  towards  the  acts  of  a 
State  which  His  Majesty  has  the  satisfaction  to  feel  himself  connected, 
by  the  most  intimate  ties  of  friendship  and  alliance ;  and  having  been 
referred  for  the  report  of  those  high  legal  authorities,  whose  duty  it  is 
to  advise  His  Majesty  on  such  matters. 

The  Undersigned  is  directed,  till  such  friendly  explanations  can  take 
place  between  the  two  Governments  as  may  obviate  misunderstanding 
upon  so  delicate  and  important  a  point,  to  make  such  provisional  pro- 
test against  the  enactments  of  the  said  Ukase  as  may  fully  serve  to 
save  the  rights  of  His  Majesty's  Crown,  and  may  protect  the  persons 
and  properties  of  His  Majesty's  subjects  from  molestation  in  the  exer- 
cise of  their  lawful  callings  in  that  quarter  of  the  globe. 

The  Undersigned  is  commanded  to  acquaint  Count  Lieven  that  it 
being  the  King's  constant  desire  to  respect,  and  cause  to  be  respected 
by  his  subjects  in  the  fullest  manner,  the  Emperor  of  Bussia's  just 
rights,  His  Majesty  will  be  ready  to  enter  into  amicable  explanations 
upon  the  interests  affected  by  this  instrument,  in  such  manner  as  may 
be  most  acceptable  to  His  Imperial  Majesty. 

In  the  meantime,  upon  the  subject  of  this  Ukase  generally,  and 
especially  upon  the  two  main  principles  of  claim  laid  down  therein,  viz., 
an  exclusive  sovereignty  alleged  to  belong  to  Eussia  over  the  territories 
therein  described,  as  also  the  exclusive  right  of  navigating  and  trading 
within  the  maritime  limits  therein  set  forth,  his  Britannic  Majesty  must 
be  understood  as  hereby  reserving  all  his  rights,  not  being  prepared  to 
admit  that  the  intercourse  which  is  allowed  on  the  face  of  this  instru- 
ment to  have  hitherto  subsisted  on  those  coasts,  and  in  those  seas,  can 
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be  deemed  to  be  illicit,  or  that  the  ships  of  friendly  Powers,  even  sup- 
posing an  unqualified  sovereignty  was  proved  to  appertain  to  the 
Imperial  Grown  in  these  vast  and  very  imperfectly  occupied  territories, 
could,  by  the  acknowledged  law  of  nations,  be  excluded  from  navigating 
-within  the  distance  of  100  Italian  miles  as  therein  laid  down  from  the 
coast,  the  exclusive  dominion  of  which  is  assumed  (but,  as  His  Majesty's 
Government  conceive,  in  error)  to  belong  to  His  Imperial  Majesty  the 
Emperor  of  All  the  Russias. 

(Signed)  Londonderry. 


No.  8. 

The  Marquis  of  Londonderry  to  Sir  G.  Bagot. 

No.  5.]  Foreign  Office,  January  19, 1822. 

Sir:  With  reference  to  your  Excellency's  several  despatches  relative 
to  the  Ukase  lately  issued  by  the  Emperor  of  Russia  under  date  the  4th 
September  last,  for  various  purposes  therein  set  forth,  especially  con- 
nected with  the  territorial  rights  of  his  Crown  on  the  north-western 
coast  of  America,  bordering  upon  the  Pacific,  and  the  commerce  and 
navigation  of  His  Imperial  Majesty's  subjects  in  the  seas  adjacent 
thereto,  I  have  now  the  honour  to  inclose  you  a  copy  of  a  note  which, 
by  His  Majesty's  command,  I  have  addressed  to  the  Count  de  Lieven, 
the  Russian  Ambassador  in  London,  upon  this  subject;  I  am  to  desire, 
that  in  any  communications  which  you  may  have  with  the  Russian 
Government  relative  to  this  Ukase,  you  will  conform  yourself  to  the 
tenour  of  the  note  herewith  sent. 

I  am,  &c.  (Signed)  Londonderry. 


15  No.  9. 

Mr.    Stratford    Ctinning   to   the   Marquis   of   Londonderry. — (Received 

March  21.) 

No.  11.]  Washington,  February  19,  1822. 

My  Lord:  I  was  informed  this  morning  by  Mr.  Adams  that  the 
Russian  Envoy  has,  within  the  last  few  days,  communicated  officially 
to  the  American  Government  an  Ukase  of  the  Emperor  of  Russia, 
which  has  lately  appeared  in  the  public  prints,  appropriating  to  the 
sovereignty  and  exclusive  use  of  His  Imperial  .Majesty  the  north  west 
coast  of  America  down  to  the  51st  parallel  of  latitude,  together  with 
a  considerable  portion  of  the  opposite  coasts  of  Asia,  and  the  neigh- 
bouring seas  to  the  extent  of  100  Italian  miles  from  any  part  of  the 
coasts  and  intervening  islands  so  appropriated.  In  apprizing  me  of 
this  circumstance,  Mr.  Adams  gave  me  to  understand  that  it  was  not 
the  intention  of  the  American  Cabinet  to  admit  the  claim  thus  notified 
on  the  part  of  Russia.  His  objection  appears  to  lie  more  particularly 
against  the  exclusion  of  foreign  vessels  to  so  great  a  distance  from  the 
shore. 

The  note  given  in  by  M.  de  Poletica  is  confined,  I  believe,  to  a  mere 
communication  of  the  Emperor's  Ukase,  and  of  the  periods  at  which 
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it  will  begin  to  have  force,  viz.,  from  the  1st  March  with  respect  to 
European  vessels,  and  from  the  1st  July  for  vessels  from  this  country. 
Mr.  Adams  inquired  whether  I  had  heard  from  your  Lordship  on  this 
head,  and  on  the  supposition  that  a  similar  communication  had  in  all 
probability  been  made  by  the  Eussian  Ambassador  in  London,  appeared 
desirous  of  learning  the  course  which  His  Majesty's  Government 
intended  to  adopt  with  reference  to  it.  I  could  only  reply  by  saying 
that  I  had  not  yet  received  any  intimation  from  your  Lordship  on  the 
subject. 

I  have,  &c.  (Signed)  Stratford  Canning. 


No.  10. 


Hudson's  Bay   Company  to   the    Marquis  of  Londonderry. — (Received 

March      .) 

Hudson's  Bay  House,  London,  March  27,  1822. 

My  Lord:  It  has  fallen  under  the  observation  of  the  Governor  and 
Committee  of  the  Hudson's  Bay  Company  that  the  Eussian  Govern- 
ment have  made  a  claim  to  the  north-west  coast  of  America,  from 
Behring's  Straits  to  the  51st  degree  of  north  latitude ;  and  in  an 
Imperial  Ukase  have  prohibited  foreign  vessels  from  approaching  the 
coast  within  100  miles,  under  penalty  of  confiscation.  Likewise  that 
the  American  Government  are  claiming  a  very  considerable  extent  of 
country  bordering  on  the  Pacific  Ocean ;  and  that  a  Bill  is  in  progress 
in  the  House  of  Eepresentatives  for  settling  the  Columbia  and  forming 
it  into  a  State  of  the  Union. 

In  the  Eeport  presented  to  the  House  on  which  this  Bill  is  founded, 
the  Committee  state  that  the  title  of  the  United  States  to  the  sov- 
ereignty of  the  territory  from  the  41st  degree  to  the  completion  of  the 
53rd  degree  of  north  latitude  is  unquestionable;  but  that,  in  the  opinion 
of  the  Committee,  the  American  Government  have  a  good  claim  as  far 
as  60°  north  latitude. 

I  need  not  remind  your  Lordship  that  a  large  portion  of  that  country 
was  discovered  by  British  navigators,  and  taken  possession  of  on  behalf 
of  Great  Britain;  nor  of  the  affair  of  Nootka  Sound,  in  1789,  in  conse- 
quence of  aggressions  committed  upon  British  subjects  on  that  coast; 
but  it  may  be  necessary  to  state  to  your  Lordship  that  the  Americans 
had  no  trade  with  the  natives  until  long  after  the  British  Establish- 
ments had  been  formed  in  the  country  to  the  westward  of  the  Eocky 
Mountains. 

In  the  year  1792  Sir  Alexander  McKenzie,  then  a  partner  in  the  late 
North-West  Company,  explored  from  the  interior  the  country  west  of 
the  Eocky  Mountains,  and  was  the  first  who  penetrated  to  the  Pacific 
Ocean.  In  the  preceding  year  Captain  Vancouver  had  surveyed  the 
Columbia  Eiver  from  the  mouth  to  the  Falls,  200  miles  from  the  sea. 

For  above  twenty  years  the  British  fur  traders  have  had  Settlements, 
and  the  Company  have  an  Establishment  of  200  men  on  the  Columbia 
Eiver  at  this  period,  and  large  and  valuable  Establishments  to  the 

northward. 
16  It  was  not  till  the  year  1806  that  the  Americans  explored  this 

country,  when  an  expedition  was  fitted  out  under  Captains  Lewis 
and  Clarke,  who  proceeded  to  the  head  of  the   Mississourie,  thence 
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across  the  Rocky  Mountains  to  the  River  Columbia,  and  down  it  to  the 
mouth,  and  returned  by  the  same  route.  Soon  after  the  return  of  these 
gentlemen,  an  American  Chartered  Company  was  established  under 
the  name  of  the  Pacific  Fur  Company,  who  began  their  operations  in 
1810.  Ships  were  sent  and  a  fort  built  at  the  mouth  of  the  Columbia. 
This  fort  was  given  up  to  the  late  North- West  Company  in  the  American 
War,  when  they  b/night  of  the  Pacific  Fur  Company  their  whole  stock 
in-trade,  and  the  country  was  abandoned  by  the  Americans,  and  they 
have  not  since  had  any  traders  in  the  Columbia,  or  to  the  northward. 

The  fort,  after  the  Treaty  of  Ghent,  was  demanded  by  the  American 
Government  as  included,  with  other  fortified  places  in  that  Treaty, 
although  it  is  more  properly  only  a  trading  station,  and  it  has  been 
delivered  up,  but  it  remains  unoccupied. 

By  a  Convention  in  October  1818,  subsequent  to  the  Treaty,  it  was 
agreed  by  the  Contracting  Parties  that  the  country  in  question,  for  the 
purposes  of  trade,  was  to  be  free  to  the  subjects  of  both  nations  for  ten 
years. 

The  fur  trade  of  Great  Britain,  by  an  Act  of  last  Session  and  grant 
from  His  Majesty,  is  vested  in  the  Hudson's  Bay  Company;  I  cannot, 
therefore,  refrain  from  calling  your  Lordship's  attention  to  this  matter 
as  of  considerable  importance  at  the  present  moment,  and  not  unlikely 
to  lead  to  very  unpleasant  occurrences  at  some  future  period,  if  no 
notice  is  taken  of  these  proceedings  of  the  Eussian  and  American 
Governments,  the  effect  of  which  would  be  to  exclude  British  subjects 
from  the  northwest  coast  of  America,  and  -a  valuable  trade  in  the 
interior. 

I  have,  &c. 

(Signed)  J.  H.  Pelly,  Deputy  Governor. 


No.  11. 
Earl  Bathurst  to  the  Duke  of  Wellington. 

Downing  Street,  September  14,  1822. 
My  Lord:  I  have  the  honour  to  transmit,  for  your  Grace's  guidance 
in  the  executiou  of  the  commission  with  which  His  Majesty  has  been 
pleased  to  intrust  you  in  consequence  of  the  lamented  death  of  the 
Marquis  of  Londonderry,  a  Memorandum  which  was  originally  drawn 
up  by  his  Lordship,  and,  having  been  approved  by  His  Majesty's  confi- 
dential servant,  was  submitted  to  His  Majesty's  Government  and 
received  His  Majesty's  sanction. 

I  am,  &c.  (Signed)  Batiiuest. 


[Inclosure  in  No.  11.] 

Memorandum. 

The  subject-matter  upon  which  the  allied  Ministers  will  have  to  deliberate  at  the 
approaching  meeting  at  Vienna  may  be  classed  under  the  following  heads: 

1.  The  Turkish  question,  internal  and  external. 

2.  The  Spanish  question,  Euroj^ean  and  American. 

3.  The  Affairs  of  Italy. 
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As  British  points,  the  Slave  Trade,  the  Austrian  Debt,  and  the  late  Russian  Ukase 
will  demand  attention. 

Upon  the  Russian  Ukase  the  objections  to  its  enactment,  in  principlerare  set  forth 
in  the  note  addressed  to  Count  Lieven  in  reply  to  his  communication  of  the  Ukase 
to  the  British  Government.  The  duty  of  the  British  Plenipotentiary  will  be  to 
bring  the  Russian  Cabinet  to  some  distinct  explanation  as  to  the  mode  in  which  the 
differences  of  opinion  on  this  instrument  may  be  reconciled. 


17  No.  12. 

Memorandum  by  the  Dulce  of  Wellington, 

September  11, 1822. 

In  the  course  of  a  conversation  which  I  had  yesterday  with  Count 
Lieven,  he  informed  me  that  he  had  been  directed  to  give  verbal 
explanations  of  the  Ukase  respecting  the  north-west  coast  of  America. 
These  explanations  went,  he  said,  to  this,  that  the  Emperor  did  not 
propose  to  carry  into  execution  the  Ukase  in  its  extended  sense.  That 
His  Imperial  Majesty's  ships  had  been  directed  to  cruize  at  the  shortest 
possible  distance  from  the  shore  in  order  to  supply  the  natives  with 
arms  and  ammunition,  and  in  order  to  warn  all  vessels  that  that  was 
His  Imperial  Majesty's  dominion :  and  that  His  Imperial  Majesty  had 
besides  given  directions  to  his  Minister  in  the  United  States  to  agree 
upon  a  Treaty  of  Limits  with  the  United  States. 

It  appears  here  that  this  explanation  when  given  will  be  very  little 
satisfactory;  and  that  at  best  it  is  only  a  verbal  explanation  of  a  written 
and  published  Ukase,  the  terms  of  which,  however  contrary  to  the  law  of 
nations  and  protested  against  by  us,  must  be  the  rule  for  our  merchants 
and  traders  till  we  can  obtain  some  document  in  writing  which  will  alter 
it.  This  is  the  sense  in  which  I  propose  to  act  at  Vienna  upon  this  part  of 
the  instructions,  and  it  is  desirable  that  I  should  be  informed  whether 
we  have  any  claim  to  territory  on  the  north-west  coast  of  America,  and 
what  are  the  opinions  and  reasonings  of  the  civilians  upon  the  question 
of  dominion  on  the  sea. 

The  Kussian  Ministers  will  very  probably  assimilate  their  claim  of 
dominion  as  thus  verbally  explained  to  the  claim  which  we  are  sup- 
posed to  have  of  dominion  in  the  Narrow  Seas,  which  it  was  attempted 
to  bring  into  discussion  at  the  Congress  at  Vienna  in  1815.  We  avoided 
the  discussion,  and  explained  the  practice  of  giving  and  receiving 
salutes  prevailing  in  the  British  navy  in  a  manner  satisfactory  to  all 
parties.    But  we  never  relinquished  the  claim  of  the  dominion. 

On  the  other  hand,  we  have  not  recently  claimed  the  dominion  in  a 
Proclamation,  and  warned  others  not  to  approach  it. 

September  16, 1822. 

Since  writing  the  above  I  have  again  seen  Count  Lieven  on  this  sub- 
ject, and  he  has  informed  me  that  the  Emperor  has  authorized  his  Min- 
ister in  the  United  States  to  treat  upon  limits  in  JSTorth  America  with 
the  United  States.  He  gave  me  this  instruction  confidentially,  and  in 
order  that  if  we  had  any  claim  to  territory  on  the  north-west  coast  of 
America  we  might  bring  it  forward,  so  as  not  to  be  shut  out  by  any 
agreement  made  between  Russia  and  the  United  States. 

It  is  desirable,  therefore,  that  I  should  be  informed  upon  this  subject 
as  soon  as  may  be  convenient. 
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No.  13. 
Hudson's  Bay  Company  to  Mr.  George  Canning. — {Received  September    .) 

Hudson's  Bay  House,  London,  September  25,  1822. 

Sir:  I  have  the  honour  to  address  you,  on  behalf  of  the  Hudson's 
Bay  Company,  upon  the  subject  of  the  claim  set  up  by  Russia  to  that 
part  of  the  north-west  coast  of  America  which  is  to  the  north  of  the 
51st  degree  north  latitude. 

It  appears  to  the  Directors  of  this  Company  that  the  claim  of  Eussia 
is  not  well  founded,  and  as  the  interests  of  the  Company  and  of  the 
British  fur  trade  would  be  essentially  and  greatly  injured,  should  the 
claims  of  Russia  be  admitted  by  the  British  Government,  I  feel  it  to  be 
incumbent  upon  me,  in  addition  to  the  representations  which  I  have 
already  made  upon 'this  subject,  to  state  briefly  the  progress  of  the 
British  fur  trade  in  that  part  of  North  America,  and  to  apprize  you  of 
the  forts  or  trading  stations,  situated  to  the  north  of  the  51st  degree 
north  latitude,  which  are  now  occupied  by  the  traders  and  servants  of 
this  Company. 

In  the  year  1793  Sir  Alexander  McKenzie  crossed  the  Rocky  Moun- 
tains in  50°  30'  north  latitude,  and  penetrated  to  the  Pacific  Ocean  in 
latitude  52°  20'.  Immediately  after  his  return  the  British  fur  traders 
sent  expeditions  and  established  trading  posts  in  the  country  to  the 
westward  of  the  Rocky  Mountains.  New  trading  stations  have  been 
gradually  formed,  as  the  country  was  more  fully  explored,  and 
18  until  1821  the  whole  trade  of  an  extensive  district  named  New 
Caledonia,  and  extending  from  the  mouth  of  Fraser's  River,  situ- 
ated about  49°  north  latitude  to  about  60°  north  latitude,  was  carried 
ou  by  the  British  North-West  Company. 

The  partnership  of  the  British  North-West  Company  being  then 
about  to  expire,  arrangements  were  made  in  1821  by  which  the  Hud- 
son's Bay  Company  acquired  possession  of  all  the  forts  and  trading  sta- 
tions of  that  Association  situated  in  New  Caledonia,  as  well  as  in  other 
parts  of  British  North  America. 

The  principal  forts  or  permanent  and  centrical  trading  stations  in 
New  Caledonia,  now  occupied  by  the  traders  and  servants  of  this  Com- 
pany, are  situated  at  the  Rocky  Mountain  portage  in  56°  north  latitude 
and  121°  west  longitude;  on  Stewart's  Lake,  in  51°  30'  north  latitude 
and  125°  west  longitude;  on  McLeod's  Lake  in  55°  north  latitude  and 
124°  west  longitude,  and  on  Frasers  Lake  in  55°  degrees  north  latitude 
and  about  1 27°  west  longitude,  and  there  are  several  minor  trading  posts, 
the  situation  of  which  are  occasionally  changed  according  to  local  cir- 
cumstances. By  these  means  an  extensive  trade  is  carried  on  with  all 
those  Indian  tribes  which  inhabit  the  country  from  about  60°  north  lati- 
tude as  far  south  as  the  mouth  of  Fraser's  River,  which  is  in  about  49° 
north  latitude,  and  between  the  Rocky  Mountains  and  the  sea. 

The  British  fur  traders  have  never  met  with  the  traders  of  any  other 
nation  in  that  country,  and  it  does  not  appear  that  any  part  of  it  has 
ever  been  occupied  by  the  subjects  of  Russia  or  of  any  other  foreign 
Power. 

All  the  considerable  rivers  which  fall  into  the  Pacific  Ocean  in  this 
extent  of  coast  have  not  yet  been  sufficiently  explored  to  ascertain 
whether  auy  of  them  are  navigable  with  large  boats,  and  have  safe 
harbours  at  their  discharge  into  the  sea;  the  furs  procured  in  that  coun- 
try have  therefore  been  brought  to  England  down  the  Peace  River  and 
through  the  Hudsou's  Bay  Company's  territories.    But  it  is  probable 
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that,  iii  such  an  extent  of  coast,  some  practicable  communication  with 
the  sea  will  be  discovered  which  would  save  the  expensive  transport  of 
goods  and  furs  through  the  interior  of  America. 

A  direct  communciation  by  sea  is  found  to  be  advantageous  in  the 
country  to  the  south  of  New  Caledonia  situated  on  the  various  branches 
of  the  Columbia  Eiver,  where  this  Company  have  extensive  trading 
Establishments  extending  to  the  headwaters  of  that  river  in  the  Rocky 
Mountains,  and  the  same  advantages  would  be  derived  from  a  direct 
communication  by  sea  with  Xew  Caledonia. 

This  Company  has  trading  Establishments  also  inMcKenzie's  Eiver, 
which  falls  into  the  Frozen  Ocean  as  far  north  as  66°  30'  north  latitude, 
which  carry  on  a  trade  with  those  Indians  who  inhabit  the  country  to 
the  west  of  that  river  and  to  the  north  of  60°  of  north  latitude,  and  who, 
from  the  nature  of  the  country,  can  communicate  more  easily  with 
McKeuzie's  Eiver  than  with  the  trading  posts  in  New  Caledonia. 

I  have  thus  given  a  brief  outline  of  the  British  trading  stations  on 
the  north-west  coast  of  America,  and  I  feel  confident  that  His  Majesty's 
Government  will  take  the  proper  measures  for  protecting  the  interests 
of  this  Company  and  of  the  British  fur  trade  in  that  quarter  of  the 
world. 


I  have,  &c. 


(Signed) 


J.  H.  Pelly,  Deputy  Governor, 


[Inclosure  in  No.  13.] 
Memorandum, 


The  grounds  on  which  the  Russian  Gov- 
ernment claim  the  whole  north-west  coast 
of  America  from  Behring's  Straits  to  the 
51st  degree  north  latitude,  are  detailed  in 
a  correspondence  which  took  place  at 
Washington  in  the  months  of  February, 
March,  "and  April,  1822,  between  the 
American  Government  and  the  Russian 
Ambassador,    the    Chevalier    Pierre    de 

Politica. 
19  1.  The  discoveries  made  by  the 

Russians  during  the  reign  of  Peter 
the  First. 


2.  The  discoveries  made  by  Behring  and 
Tchiricoff  in  1741,  during  the  reign  of  the 
Empress  Anne  and  the  Map  published  by 
the  Imperial  Academy  in  1758,  the  result 
of  the  labours  of  the  Academicians  who 
accompanied  the  expedition,  viz.,  Miiller, 
Steller,  Fischer,  De  Vlsle  de  la  Crayere, 
Krasilnicoff,  &c. 


It  does  not  appear  that  any  discov- 
eries were  made  during  the  reign  .  .  . 
though  this  Monarch  formed  many  plans 
for  discoveries. 

The  Empress  Catherine,  however,  in 
conformity  to  her  deceased  husband's  in- 
structions, ordered  an  expedition  to  be 
fitted  out  in  1728,  and  gave  the  command 
of  it  to  Vitus  Behring,  a  Dane  by  birth, 
who  ascertained  the  separation  of  the 
two  continents  as  high  as  67°  on  the  coast 
of  Asia ;  in  the  following  year  he  made  an 
attempt  to  discover  the  coast  of  America, 
but  was  unsuccessful,  and  from  this  period 
no  attempts  at  discovery  were  made  till 
the  year  1741.  (See  Coxe's  account  of 
Russian  discoveries.) 

Miiller,  who  gives  an  account  of  this 
voyage,  and  who  is  the  authority  on  which 
the  Russian  Government  relies,  states, 
"  That  Behring  came  in  sight  of  land  in 
58°  28'  north  latitude,  and"  Tchiricoff  in 
latitude  56.  That  Behring  did  not  land 
on  the  mainland  .  .  .  but  sent  a  boat 
on  shore  for  water  on  a  large  island," 
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That    Cape    or    Mouiit  St.   Elias  was 
named  by  Behring. 


i 


That  Tchirikoff  pushed  his  discoveries 
as  far  as  49°  north. 


3.  The  discoveries  by  private  individ- 
uals to  1743. 


4.  In  1763  Russian  Establishments  ex- 
tended as  far  as  the  Island  of  Kodiak  or 
Kichtak.  In  1778,  Cook  found  them  at 
Ounalashka  and  some  Russian  inscrip- 
tions at  Kodiak. 


S.  Ex.  177,  pt.  4- 


-25 


That  he  named  a  point  of  land  which 
projects  into  the  sea  Cape  St.  Elias,  but 
that  he  never  landed  or  took  possession. 

Miiller  further  states,  which  Steller 
confirms,  "That  on  the  21st  July,  leaving 
their  anchorage  place  between  two  islands 
.  .  .  on  one  of  which  a  boat's  crew 
with  Steller  had  landed,  they  set  sail  and 
attempted  to  trace  the  coast  to  65°,  but 
their  course  was  so  interrupted  by  islands, 
they  could  proceed  no  further  north. 

From  Miiller's  account  it  is  doubtful 
whether  they  ever  reached  America ;  they 
certainly  never  landed  on  the  mainland 
or  took  possession. 

Steller  likewise  states  he  landed  on 
islands  but  never  on  the  mainland. 

Behring  died  in  this  expedition  on  an 
island  near  Kamschatka,  which  is  now 
called  after  him,  and  his  vessel  was 
wrecked. 

Muller's  account  of  Tchiricoff  is  that 
he  made  the  land  in  56°,  that  he  sent  ten 
men  in  a  boat  for  water,  but  never  return- 
ing, it  is  supposed  they  were  massacred ; 
six  more  were  dispatched  in  another  boat 
to  look  after  their  comrades  who  proba- 
bly shared  the  same  fate. 

On  the  27th  July,  Tchirikoff  took  his 
departure  for  Kamschatka,  and  arrived 
on  the  9th  October  in  Avatka  Bay. 

The  famous  Astronomer  De  l'lsle  was 
with  Tchirikoff,  and  it  is  not  probable 
that  the  observations  he  took  he  would 
have  made  a  mistake  of  7  degrees.  (The 
celebrated  Geographer,  Guillaume  De 
l'lsle,  from  the  papers  of  his  brother  De 
l'lsle  de  la  Crayere,  who  was  with  the 
expedition,  gives  the  latitude  55°  36'.) 

The  Map  alluded  to  was  published 
under  the  direction  of  Miiller,  and  which, 
as  will  be  seen,  places  Cape  St.  Elias 
about  59°,  and  the  coast  discovered  by 
Tchirikoff  in  about  56°.  (This  Map  is  in 
the  history  of  Kamschatka).  On  refer- 
ence to  the  Maps  according  to  Cooke, 
Vancouver,  &c,  it  will  be  seen  that  the 
coast  where  Tchirikoff  made  the  land  in 
56°,  consists  entirely  of  islands,  and 
that  49°  is  Nootka  Sound. 

Miiller  in  his  Map  marks  the  coast  as 
without  islands,  proving  that  Tchirikoff 
mistook  the  islands  for  the  mainland. 

Tchirikoff  does  not  appear  to  have 
again  visited  the  north-west  coast  of 
America.     (See  history  of  Kamschatka.) 

These  discoveries  were  entirely  to  the 
northern  Archipelago  so-called,  named 
the  Fox  and  Aleutian  Islands. 

The  voyages  from  1741  to  1778  were 
entirely  confined  to  the  Fox  and  Aleutian 
Islands,  &c,  not  at  all  extending  to  the 
north-west  coast  of  America. 

Ounalashka  and  Kodiak  are  both 
islands  unconnected  with  the  north-west 
coast,  but  Captain  Cook  had  discovered 
and  taken  possession  in  the  name  of  His 
Britannic  Majesty  of  the  whole  coast, 
which  the  Russian  Government  claims. 
Captain  Cook  made  the  coast  in  49°  29'. 
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Vancouver  saw  the  Russian  Establish- 
ment iu  the  Bay  of  Kinai. 

In  fine  Captain  Meares,  Portlock,  La 
Peyrouse,  unanimously  attest  the  exist- 
ence of  Russian  Establishments  in  these 
latitudes. 


5.  If  the  Imperial  Government  had  at 
the  time  published  the  discoveries  made 
by  the  Russian  navigators  after  Behring 
and  Tchirikoff,  viz.,  Chodiloff,  Serebriani- 
coff,  Krassilnicoff,  Paycoff,  Poushcaroff, 
Lazeriif,  Medwedeff,  Solvnieff,  Lewash- 
eff,  Kriinstin,  and  others,  no  one  could 
refuse  to  Russia  the  right  of  first  discov- 
ery, nor  could  even  any  one  deny  her  of 

first  occupation. 
21  6.  That    Don   Jose  Martinez    in 

1789  did  not  remove  the  Russian 
colonists  from  Nootka,  and  that  the  Span- 
iards acknowledged,  by  the  Report  of 
Captain  Malespina,  that  they  had  no 
right  beyond  Cape  Blanc  in  latitude 
42°  50'. 

7.  That  in  1799  the  Emperor  Paul  I 
granted  to  the  present  American  Fur 
Company  its  first  Charter;  he  gave  it 
the  exclusive  possession  of  the  north- 
west coast  of  America,  which  belonged 
to  Russia  from  the  55°  north  latitude  to 
Behring's  Straits. 

He  permitted  them  to  extend  their  dis- 
coveries to  the  south,  and  there  to  form 
Establishments,  provided  they  did  not 
encroach  upon  the  territory  occupied  by 
other  Powers. 

This  act  when  made  public  excited  no 
claim  on  the  part  of  other  Cabinets,  not 
even  on  the  part  of  Madrid,  which  con- 
firms that  it  did  not  extend  its  preten- 
sions to  the  60th  degree. 


When  by  the  Treaty  of  Washington 
the  American  Government  acquired  all 
the  right  of  territory  which  belonged  to 
Spain  beyond  42°,  no  northern  boundary 
was  named,  because  Spain  could  not  define 
her  right. 

8.  The  51°  being  only  the  mean  point 
between  the  Russian  Establishments  of 
New  Archangel  in  57°  and  the  American 
Colony  which  is  found  at  the  mouth  of 
the  Columbia  in  46°. 


Vancouver  was  visited  by  Russians  in 
Prince  William's  Sound,  ( which  is  in 
upwards  of  60°. 

Meares  and  Portlock  saw  Russians  in 
Cook's  Inlet.  Captain  "Meares  com- 
manded the  "  Nootka"  and  Captain  Port- 
lock  the  "King  George."  .  .  .  ships 
engaged  in  the  fur  trade  between  Canton 
and  the  north-west  coast  from  1780  to  1790, 
but  it  cannot  be  found  where  Peyrouse 
attests  their  existence,  though  in  the 
234th  page  of  the  2nd  vol.  of  the  Paris 
edition  of  his  voyages,  published  1798, 
there  is  the  following  sentence:  "J'ai 
trouve"  parmi  leurs  bijoux  des  mor$eaux 
d'ambre  jaune  oude  semin,  mais  j'ignore 
si  c'est  une  production  de  leur  pays,  ou 
si  com  me  le  fer,  ils  l'ont  recu  de  l'ancien 
continent  par  leur  communication  indi- 
recte  avec  les  Russes." 

On  a  reference  to  Coxe's  Russian  dis- 
coveries, it  is  evident  that  the  whole  of 
these  expeditions  were  confined  to  the 
Fox  and  Aleutian  Islands,  and  from  the 
order  in  which  the  names  are  placed  it 
would  appear  that  M.  de  Poletica  took 
his  information  from  this  work. 


Neither  Cook  or  Vancouver  mention 
these  settlers.  So  little  did  the  Court  of 
Madrid  know  of  settlers  at  Nootka  that 
in  its  State  Paper  to  Mr.  Fitzherbert  it 
mentions  that  they  were  informed  that 
Russia  intended  forming  Establishments. 
(See  Annual  Register  1790,  pp.  287  to 
305.) 


The  Court  of  Madrid  had  in  the  year 
1790  claimed  to  latitude  61°,  and  quotes 
in  a  letter  from  the  Spanish  to  the  French 
Minister  the  16th  June,  1890,  an  admis- 
sion of  Russia  to  the  claim  of  Spain  to 
the  61°  north  latitude,  though  perhaps  a 
little  equivocal. 


See  J.  Q.  Adams'  letter  in  answer  to 
30th  March,  1822. 

It  is  not  at  all  defined  that  the  mouth 
of  the  Columbia  belongs  to  America.  By 
a  Convention  with  the  United  States, 
January  1819,  the  country  to  the  west- 
ward of  the  Rocky  Mountains  is  left 
common  to  both  nations  for  ten  vears. 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  387 

9.  That  in  1789  the  Spanish  packet  "St.  This  Establishment,  even  if  authentic 
Charles"  found  in  the  latitude  of  48  and  that  they  were  the  descendants  of  Tchi- 
l!»  ■  Russian  Colony  of  twenty  families,  ricoff,  would  he  on  Noptka,  an  Island,  and 
which  were  the  descendants  of  the  com-  therefore  giving  no  right  of  possession 
pan  ions  of  Tchiricoif.  to  the  mainland.     It  is  singular,  if  they 

were  the  descendants  of  Tchiricoff,  that 
neither  Krusenstern  or  Kotzebne  mention 
tlie  circumstance,  and  that  neither  Van- 
couver or  Cook,  or  any  traders  have 
noticed  it. 


No.  14. 

Mr.  0.  Canning  to  the  Dalce  of  Wellington. 

No.  6.]  Foreign  Office,  September  27, 1822. 

My  Lord  Duke:  Your  Grace  is  already  iu  possession  of  all  that 
has  passed  both  here  and  at  St.  Petersburgh  on  the  subject  of  the  issue 
in  September  of  last  year,  by  the  Emperor  of  Russia,  of  an  Ukase 
indirectly  asserting  an  exclusive  right  of  sovereignty  from  Behring's 
Straits  to  the  51st  degree  of  north  latitude  on  the  west  coast  of 
America,  and  to  the  45th  degree  north  on  the  opposite  coast  of  Asia, 
and  (as  a  qualified  exercise  of  that  right)  prohibiting  all  foreign  ships, 
under  pain  of  confiscation,  from  approaching  within  100  Italian  miles 

of  those  coasts. 
22  The  Ukase  having  been  communicated  by  Baron  Nicolai,  the 

Russian  Charge"  d'  Affaires  at  this  Court,  to  His  Majesty's  Gov- 
ernment, was  forthwith  submitted  to  the  legal  authorities  whose  duty 
it  is  to  advise  His  Majesty  on  such  matters;  and  a  note  was  in  conse- 
quence addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven, 
the  Russian  Ambassador,  and  also  communicated  to  His  Majesty's 
Ambassador  at  St.  Petersburgh,  protesting  against  the  enactments  of 
the  said  Ukase,  and  requesting  such  amicable  explanatious  as  might 
tend  to  reconcile  the  pretensions  of  Russia  in  that  quarter  of  the  globe 
with  the  just  rights  of  His  Majesty's  Crown  and  the  interests  of  his  sub- 
jects. 

As  such  explanations  will  probably  be  offered  to  your  Grace  during 
the  Conferences  about  to  take  place  at  Vienna,  I  hasten  to  signify  to  you 
the  King's  commands  as  to  the  language  which  you  will  hold  on  the 
part  of  His  Majesty  upon  this  subject. 

The  opinions  given  in  November  and  December  last  by  Lord  Stowell 
and  by  His  Majesty's  Advocate-General  (copies  of  which  are  already  in 
your  possession)  will  furnish  you  with  the  best  legal  arguments  in 
opposition  to  the  pretensions  put  forward  in  the  Russian  Ukase;  and 
as,  in  both  these  opinions,  much  stress  is  very  properly  laid  upon  the 
state  of  actual  occupation  of  the  territories  claimed  by  Russia,  and 
the  different  periods  of  time  at  which  they  were  so  occupied,  I  have 
obtained  from  the  Governor  of  the  principal  Company  of  His  Majesty's 
subjects  trading  in  that  part  of  the  world  the  information  which  your 
<  >  race  will  find  in  the  inclosed  papers.  That  information  will  enable  you 
sufficiently  to  prove  to  the  Russian  Ministers,  not  only  that  the  point  of 
prior  discovery  may  be  fairly  disputed  with  Russia,  but  that  the  much 
more  certain  title  of  actual  occupation  by  the  agents  and  the  trading 
servants  of  the  Hudson's  Bay  Company  extends  at  this  moment  to  many 
degrees  of  higher  latitude  on  the  north-west  coast  of  America  than  is 
claimed  as  the  territory  of  Russia  by  the  Ukase  in  question. 
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Enlightened  statesmen  and  jurists  have  long  held  as  insignificant  all 
titles  of  territory  that  are  not  founded  on  actual  occupation,  and  that 
title  is  in  the  opinion  of  the  most  esteemed  writers  on  public  law  to  be 
established  only  by  practical  use. 

With  respect  to  the  other  points  in  the  Ukase  which  have  the  effect 
of  extending  the  territorial  rights  of  Eussia  over  the  adjacent  seas  to 
the  unprecedented  distance  of  100  miles  from  the  line  of  coast,  and  of 
closing  a  hitherto  unobstructed  passage,  at  the  present  moment  the 
object  of  important  discoveries  for  the  promotion  of  general  commerce 
and  navigation,  these  pretensions  are  considered  by  the  best  legal 
authorities  as  positive  innovations  on  the  right  of  navigation.  As  such, 
they  can  receive  no  explanation  from  further  discussion,  nor  can  by  pos- 
sibility be  justified.  Common  usage,  which  has  obtained  the  force  of 
law,  has  indeed  assigned  to  coasts  and  shores,  an  accessorial  boundary 
to  a  short  limited  distance  for  purposes  of  protection  and  general  con- 
venience, in  no  manner  interfering  with  the  rights  of  others,  and  not 
obstructing  the  freedom  of  general  commerce  and  navigation. 

But  this  important  qualification  the  extent  of  the  present  claim 
entirely  excludes,  and  when  such  a  prohibition  is,  as  in  the  present 
case,  applied  to  a  long  line  of  coasts,  and  also  to  intermediate  islands 
in  remote  seas  where  navigation  is  beset  with  innumerable  and  unfore- 
seen difficulties,  and  where  the  principal  employment  of  the  fisheries 
must  be  pursued  under  circumstances  which  are  incompatible  with  the 
prescribed  courses,  all  particular  considerations  concur,  in  an  especial 
manner,  with  the  general  principle,  in  repelling  such  a  pretension  as  an 
encroachment  on  the  freedom  of  navigation,  and  the  unalienable  rights 
of  all  nations. 

1  have  indeed  the  satisfaction  to  believe,  from  a  conference  which  I 
have  had  with  Count  Lieven  on  this  matter, — that  upon  these  two 
points, — the  attempt  to  shut  up  the  passage  altogether,  and  the  claim 
of  exclusive  dominion  to  so  enormous  a  distance  from  the  coast, — the 
Russian  Government  are  prepared  entirely  to  waive  their  pretensions. 
The  only  effort  that  has  been  made  to  justify  the  latter  claim  was  by 
reference  to  an  Article  in  the  Treaty  of  Utrecht  which  assigns  30  leagues 
from  the  coast  as  the  distance  of  prohibition.  But  to  this  argument  it 
is  sufficient  to  answer,  that  the  assumption  of  such  a  space  was,  in  the 
instance  quoted,  by  stipulation  in  a  Treaty,  and  one  to  which,  therefore, 
the  party  to  be  affected  by  it  had  (whether  wisely  or  not)  given  its 
deliberate  consent.  No  inference  could  be  drawn  from  that  transaction 
in  favour  of  a  claim  by  authority  against  all  the  world. 

I  have  little  doubt,  therefore,  but  that  the  public  notification  of  the 
claim  to  consider  the  portions  of  the  ocean  included  between  the 
adjoining  coasts  of  America  and  the  Russian  Empire  as  a  mare  clausum, 
and  to  extend  the  exclusive  territorial  jurisdiction  of  Russia  to  100 
Italian  miles  from  the  coast,  will  be  publicly  recalled,  and  I  have 
23  the  King's  commands  to  instruct  your  Grace  further  to  require 
of  the  Russian  Minister  (on  the  ground  of  the  facts  and  reason- 
ings furnished  in  their  despatch  and  its  inclosures)  that  such  a  portion 
of  territory  alone  shall  be  defined  as  belonging  to  Russia  as  shall  not 
interfere  with  the  rights  and  actual  possessions  of  Her  Majesty's  sub- 
jects in  North  America. 

I  am,  &c.  (Signed)  George  Casing. 
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The  Duke  of  Wellington  to  Mr.  G.  Canning. — (Received  December  9.) 

Ho.  38.]  Verona,  November  28, 1822. 

Sir:  I  inclose  the  copy  of  a  Confidential  Memorandum  which  I  gave 
to  <  Sonnt  Nesselrode  on  the  17th  October,  regarding  the  Russian  Ukase, 
and  the  copy  of  his  answer. 

I  have  had  one  or  two  discussions  with  Count  Lieven  upon  this  paper, 
to  which  I  object  as  not  enabling  His  Majesty's  Government  to  found 
upon  it  any  negotiation  to  settle  the  questions  arising  out  of  the  Ukase, 
which  discussions  have  not  got  the  better  of  these  difficulties;  and  I 
inclose  to  you  the  copy  of  a  letter  which  1  have  written  to  Count  Lieven, 
explaining  my  objections  to  the  Russian  "Memoire  Confidentiel." 

This  question  then  stands  exactly  where  it  did.  I  have  not  been  able 
to  do  anything  upon  it. 

I  have,  &c.  (Signed)  Wellington. 


[Inclosure  1  in  No.  15.] 
Memorandum. 

In  the  month  of  September  1821  His  Imperial  Majesty  the  Emperor  of  Russia 
issued  an  Ukase,  asserting  the  existence  in  the  Crown  of  Russia  of  an  exclusive 
right  of  sovereignty  in  the  countries  extending  from  Behring's  Straits  to  the  51st 
degree  of  north  latitude  on  the  west  coast  of  America,  and  to  the  45th  degree  of 
north  latitude  on  the  opposite  coast  of  Asia,  aud  as  a  qualified  exercise  of  that  right 
of  sovereignty,  prohibiting  all  foreign  vessels  from  approaching  within  100  Italian 
■tiles  of  those  coasts. 

After  this  Ukase  had  been  submitted  by  the  King's  Government  to  those  legal 
authorities  whose  duty  it  is  to  advise  His  Majesty  on  such  matters,  a  note  was 
addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the  Russian  Ambas- 
sador, protesting  against  the  enactments  of  this  Ukase,  and  requesting  such  amicable 
explanations  as  might  tend  to  reconcile  the  pretensions  of  Russia  in  that  quarter 
of  the  globe  with  the  just  rights  of  His  Majesty's  Crown,  and  the  interests  of  his 
subjects. 

We  object,  first,  to  the  claim  of  sovereignty  as  set  forth  in  this  Ukase;  and, 
secondly,  to  the  mode  in  which  it  is  exercised. 

The  best  writers  on  the  laws  of  nations  do  not  attribute  the  exclusive  sovereignty, 
particularly  of  continents,  to  those  who  have  first  discovered  them,  and  although 
we  might,  on  good  grounds,  dispute  with  Russia  the  priority  of  discovery  of  these 
continents,  we  contend  that  the  much  more  easily  proved,  more  conclusive,  and 
more  certain  title  of  occupation  and  use,  ought  to  decide  the  claim  of  sovereignty. 

Now  we  can  prove  that  the  English  North- West  Company  and  the  Hudson's  Bay 
Company  have  for  many  years  established  forts  and  other  trading  stations  in  a 
country  called  New  Caledonia,  situated  to  the  west  of  a  range  of  mountains  called 
Rocky  Mountains,  and  extending  along  the  shores  of  the  Pacific  Ocean  from  latitude 
49°  to  latitude  60°. 

This  Company  likewise  possess  Factories  and  other  Establishments  on  Mackenzie's 
River,  which  falls  into  the  Frozen  Ocean  as  far  north  as  latitude  66°  30',  from  whence 
they  carry  on  trade  with  the  Indians  inhabiting  the  countries  to  the  west  of  that 
river,  and  who,  from  the  nature  of  the  country,  can  communicate  with  Mackenzie's 
River  with  more  facility  than  they  can  with  the  ports  in  New  Caledonia. 

Thus,  in  opposition  to  the  claim  founded  on  discovery,  the  priority  of  which, 
however,  we  conceive  we  might  fairly  dispute,  we  have  the  indisputable  claim 
of  occupancy  and  use  for  a  series  of  years,  which  all  the  best  writers  on  the 
lows  of  nations  admit  is  the  best  founded  claim  to  a  territory  of  this  description. 

( Objecting  as  we  do  to  this  claim  of  exclusive  sovereignty  on  the  part  of  Russia,  I 
might  save  myself  the  trouble  of  discussing  the  particular  mode  of  its  exercise  as 
•>rth  in  this  Ukase,  but  we  object  to  the  mode  in  which  the  sovereignty  is  pro- 
posed  to  be  exercised  under  this  Ukase,  not  less  than  we  do  the  claim  of  it. 

W  e  cannot  admit  the  right  of  any  Power  possessing  the  sovereignty  of  a  country 
\  elude  the  vessels  of  others  from  the  seas  on  its  coasts  to  the  distance  of  100 
Italian  miles. 
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We  must  object  likewise  to  other  arrangements  contained  in  the  said  Ukase,  con- 
voying to  private  merchant-ships  the  right  to  search  in  time  of  peace,  &c,  which  are 
quite  contrary  to  the  laws  and  usages  of  nations,  and  to  the  practice  of  modern  times. 

Verona,  October  17, 


[Inclosure  2  in  "No.  15.] 
Memoir e  Confidentiel. 

Le  Cabinet  de  Russie  a  pris  en  mure  consideration  le  Me"raoire  Confidentiel  que 
M.  le  Due  de  Wellington  lui  a  remis  le  17  Octobre  dernier  relativement  aux  mesures 
adoptees  par  Sa  Majeste  PEmpereur  sous  la  date  du  4  (16)  Septembre,  1821,  pour 
determiner  l'etendue  des  possessions  Russes  sur  la  cote  nord-ouest  de  l'Amerique,  et 
pour  interdire  aux  vaisseaux  etrangers  l'approche  de  ces  possessions  jusqu'a  la 
distance  de  100  milles  d'ltalie. 

Les  ouvertures  faites  a  ce  sujet  au  Gouvernement  de  Sa  Majeste*  Britannique  par 
le  Comte  de  Lieven  au  moment  oil  cet  Ambassadeur  alloit  quitter  Londres,  doivent 
deja  avoir  prouve*  que  l'opinion  que  le  Cabinet  de  Saint-James  avoit  concue  des 
mesures  dont  il  s'agit,  n'etoit  point  fondde  sur  une  appreciation  entierement  exacte 
des  vues  de  Sa  Majeste  Iinpe"riale. 

La  Russie  est  loin  de  meconnoitre  que  l'usage  et  l'occupation  constituent  le  plus 
solide  des  titres  d'apres  lesquels  un  Etat  puisse  redaraer  des  droits  de  souverainete" 
sur  une  portion  quelconque  du  continent.  La  Russie  est  plus  loin  encore  d'avoir 
voulu  outrepasser  arbitrairement  les  limites  que  ce  titre  assigne  a  ses  domaines  sur 
la  cote  nord-ouest  de  l'Amerique,  ou  exiger  en  principe  general  de  droit  maritime  les 
regies  qu'une  n6cessit6  purement  locale  l'avoit  obligee  de  poser  pour  la  navigation 
etrangere  dans  le  voisinage  de  la  partie  de  cette  cote  qui  lui  appartient. 

C'etoit  au  contraire  parce  qu'elle  regardoit  ces  droits  de  souverainete  comrae 
legitimes  et  parce  que  des  considerations  imperieuses  tenant  a  l'existcnce  meme  du 
commerce  qu'elle  fait  dans  les  parages  de  la  cote  nord-ouest  de  l'Amerique,  la  forcoient 
a  etablir  un  svsteme  de  precautions  devenues  indispensables,  qu'elle  a  fait  paroitre 
TUkase  du  4  (16)  Septembre,  1821. 

La  Russie  seroit  toujours  prete  a  faire  part  des  motifs  qui  en  justifient  ses  disposi- 
tions mais  pour  le  moment  elle  se  bornera  aux  observations  suivantes. 

M.  le  Due  de  Wellington  affirme  dans  son  Mdmoire  Confidentiel  du  17  Octobre  que 
des  Etablisseinens  Anglois,  appartenant  a  deux  Compagnies:  celle  de  la  Baye  de 
Hudson  et  celle  du  Nord-Ouest,  se  sont  formes  dans  une  contree  appeiee  la  Nouvelle- 
Caiedonie,  qui  s'etend  le  long  de  la  cote  de  l'Ocean  Pacifique,  depuis  le  49°  jusqu'au 
60°  de  latitude  septentrionale. 

La  Russie  ne  parlera  point  des  Etablissemens  qui  peuvent  exister  eutre  le  49  et  51 
parallele,  mais  quant  aux  autres,  elle  n'hesite  pas  de  convenir  qu'elle  en  ignore 
jusqu'a  present  l'existence,  pour  autant  au  moins  qu'ils  toucheroient  l'Ocean  Pacifique. 

Les  Cartes  Angloises  meme  les  plus  recentes  et  les  plus  detainees  n'indiquent 
absolument  aucune  des  stations  de  commerce  mentionnees  dans  le  Memoire  du  17 
Octobre,  sur  la  cote  meme  de  l'Amerique,  entrele51°  et60°  de  latitude  septentrionale. 

D'ailleurs,  depuis  les  expeditions  de  Behring  et  de  Tchiricoff,  e'est-a-dire,  depuis 
pres  d'un  si^cle,  des  Etablissemens  Russes  ont  pris,  a  partir  du  60°,  une  extension 
progressive,  qui  des  l'annee  1799  les  avoit  fait  parvenir  jusqu'au  55  parallele,  comme 
le  porte  la  premiere  Charte  de  la  Compagnie  Russe-Americaine,  Charte  qui  a  recu 
dans  le  terns  une  publicite  officielle  et  qui  n'a  motive  aucune  protestation  de  la  part 

de  TAngleterre. 
25  Cette  meme  Charte  accordoit  a  la  Compagnie  Russe  le  droit  de  porter  ses 

Etablissemens  vers  le  midi  au  dela  du  55°  de  latitude  septentrionale,  pourvft 
que  de  tels  accroissemens  de  territoire  ne  pussent  donner  motif  de  reclamation  a 
aucune  Puissance  etrangere. 

L'AngJeterre  n'a  pas  non  plus  proteste  contre  cette  disposition,  elle  n'a  pas  meme 
reclame  contre  les  nouveaux  Etablissemens  que  la  Compagnie  Russe-Americaine  a 
pu  former  au  sud  du  55°,  en  vertu  de  ce  privilege. 

La  Russie  etoit  done  pleinement  autorisee  a  profiter  d'un  consentement,  qui,  pour 
etre  tacite,  n'en  etoit  pas  moins  solennel,  et  a  determiner  pour  bornes  de  ses  domaines 
le  degre  de  latitude,  jusqu'auquel  la  Compagnie  Russe  avoit  etendu  ses  operations 
depuis  1799. 

Quoiqu'ilen  soit  et  quelque  force  que  ces  circonstances  pretent  aux  titres  dela 
Russie,  Sa  Majeste  Imperiale  ne  deviera  point  dans  cette  conjoncture  du  systeme 
habituel  de  sa  politique. 

Le  premier  de  ses  vobux  sera  toujours  de  prevenir  toute  discussion  et  de  consolider 
de  plus  en  plus  les  rapports  d'amitie  et  de  parfaite  intelligence  qu'elle  se  felicite 
d'eutretenir  avec  la  Grande-Bretagne. 
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En  consdquence  l'Empereiir  a  charge  son  Cabinet  de  declarer  a  M.  lo  Due  de 
Wellington  (sans  que  cetto  declaration  pnisse  prejudicier  en  rien  a  868  droits,  si  elle 
n'ttoit  point  accepted)  qu'il  est  pret  a  fixer,  an  moyen  d'une  ne'gociation  amioale  et 

sur  la  base  des  convenances  mutuelles,  lea  degree  do  latitude  et  de  longitude  que  les 
deux  Puissances  regarderont  commo  dernieres  limitcs  de  lenra  possessions  et  de  leurs 
£tablisseniens  sur  la  c6te  nord-onest  de  l'Ainerique. 

Sa  Majesty  Imperiale  se  plait  a  croire  quo  cette  negotiation  pourra  se  terminer 
sans  dim  cult  6  a  la  satisfaction  rtfeiproque  des  deux  Etats,  ct  le  Cabinet  de  Kussie 
pent  assurer  des  a  present  M.  le  Due  de  Wellington  quo  les  mesnres  de  precaution  et 
de  surveillance  qui  seront  prises  alors  sur  la  partie  Rnsso  de  la  cote  d'Amc'rique,  so 
trouveront  entitlement  conformes  aux  droits  derivant  do  sa  souverainettS,  ainsi 
qu'aux  usages  etablis  outre  natious,  et  qu'aucuno  plainte  legitime  ne  pourra  s'elever 
centre  elles. 

V£rone,  le  11  {28)  Novembre,  1822. 


flnclosure  3  in  No.  15.] 
The  Duke  of  Wellington  to  Count  Lieven. 

Verona,  November  28,  1822. 

M.  le  Comte:  Having  considered  the  paper  which  your  Excellency  gave  me  last 
night  on  the  part  of  his  Excellency  Count  Nesselrode  on  the  subject  of  our  discussions 
on  the  Russian  Ukase,  I  must  inform  you  that  I  cannot  consent,  <  n  the  part  of  my 
Government,  to  found  on  that  paper  the  negotiations  for  the  settlement  of  the 
question  which  has  arisen  between  the  two  Governments  on  this  subject. 

We  object  to  the  Ukase  on  the  grounds : 

1.  That  His  Imperial  Majesty  assumes  thereby  an  exclusive  sovereignty  in  North 
America  of  which  we  are  not  prepared  to  acknowledge  the  existence  or  the  extent. 
Upon  this  point,  however,  the  Memorandum  of  Count  Nesselrode  does  afford  the 
means  of  negotiation,  and  my  Government  will  be  ready  to  discuss  it  either  in  London 
or  St.  Petersburgh  whenever  the  state  of  the  discussions  on  the  other  question 
arising  out  of  the  Ukase  will  allow  of  the  discussion. 

The  second  ground  on  which  we  object  to  the  Ukase  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  open  sea  vessels  of  other 
nations. 

We  contend  that  the  assumption  of  this  power  is  contrary  to  the  law  of  nations, 
and  we  cannot  found  a  negotiation  upon  a  paper  in  which  it  is  again  broadly  asserted. 
We  contend  that  no  Power  whatever  can  exclude  another  from  the  use  of  the  open 
sea.  A  Power  can  exclude  itself  from  the  navigation  of  a  certain  coast,  sea,  &c,  by 
its  own  act  or  engagement,  but  it  cannot  by  right  be  excluded  by  another.  This  we 
consider  as  the  law  of  nations,  and  we  caunot  negotiate  upon  a  paper  in  which  a 

right  is  asserted  inconsistent  with  this  principle. 
26  I  think,  therefore,  that  the  best  mode  of  proceeding  would  be  that  you  should 

state  your  readiness  to  negotiate  upon  the  whole  subject,  without  restating  the 
objectionable  principle  of  the  Ukase,  which  we  cannot  admit. 

Ever  yours,  &c.  (Signed)  Wellington. 


No.  16. 

The  Bulce  of  Wellington  to  Mr.  G.  Canning. — {Received  December  9.) 

No.  U.]  Verona,  November  29, 1822. 

Sir:  Since  I  wrote  to  you  yesterday  I  have  had  another  conversa- 
tion with  the  Russian  Ministers  regarding  the  Ukase. 

It  is  now  settled  that  both  the  Memorandums  which  I  inclosed  to  you 
should  be  considered  as  non  avenus,  and  the  Russian  Ambassador  in 
London  is  to  address  you  a  note  in  answer  to  that  of  the  late  Lord 
Londonderry,  assuring  you  of  the  desire  of  the  Emperor  to  negotiate 
with  you  upon  the  whole  question  of  the  Emperor's  claims  in  North 
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America,  reserving  them  all  if  the  result  of  the  negotiation  should  not 
be  satisfactory  to  both  parties. 

This  note  will  then  put  this  matter  in  a  train  of  negotiation,  which 
is  what  was  wished. 

I  have,  &c.  (Signed)  Wellington. 


No.  17. 
Mr,  S.  Canning  to  Earl  Bathurst. — (Received — .) 

[Separate.— Extract.] 

Washington,  November  21, 1822, 
Being  directed  by  my  instructions  to  transmit  to  His  Majesty's  Gov- 
ernment whatever  information  I  may  happen  to  obtain  respecting  the 
proposed  occupation  of  the  territory  adjacent  to  the  Columbia  Eiver,  I 
have  endeavoured  not  to  lose  sight  of  this  subject,  the  rather  as  an 
effort  will  probably  be  made  in  the  course  of  the  approaching  Session 
to  bring  it  under  the  immediate  deliberation  of  Congress.  The  corre- 
spondence which,  some  months  ago,  took  place  between  M.  Poletica, 
the  late  Russian  Minister  at  Washington,  and  Mr.  Adams,  relative  to 
another  portion  of  the  north-west  coast  of  America,  has  contributed  to 
turn  the  attention  of  the  public  towards  the  same  quarter.  On  the 
questions  involved  in  this  correspondence  an  interesting  article  has 
lately  appeared  in  the  "  North  American  Review,"  a  work  of  merit  pub- 
lished periodically  at  Boston.  The  argument,  bottomed  on  facts,  which 
the  reviewer  maintains  in  opposition  to  the  territorial  pretensions  of 
Russia,  would  seem,  as  far  as  the  title  of  that  Power  is  concerned,  to  be 
of  a  very  conclusive  description.  As  the  article  is  rather  long,  1  have 
made  extracts  of  the  material  parts  for  your  Lordship's  more  convenient 
perusal.    They  will  be  found  in  the  Inclosure  (A). 


[Inclosure  in  No.  17.] 
A.]  Extract  from  the  "North  American  Review." 

The  third  voyage  of  Cook  having  made  us  acquainted  with  countries  of  which 
little  was  before  known,  several  enterprising  individuals,  allured  by  the  prospect  of 
a  profitable  traffic  with  the  natives,  engaged  in  voyages  to  the  north-west  coast  as 
early  as  1784.  The  citizens  of  the  United  States,  then  just  recovering  from  the 
entire  prostration  of  their  commerce  by  the  revolutionary  war,  and  possessing  more 
enterprise  than  capital,  were  not  slow  in  perceiving  the  benefits  likely  to  result  from 
the  participation  in  a  branch  of  trade  where  industry  and  perseverance  could  be  sub- 
stituted for  capital. 

In  1787,  two  vessels  were  fitted  out  in  the  port  of  Boston,  the  "Columbia,"  of  300 
tons,  and  the  "  Washington,"  of  100  tons  burthen;  the  former  commanded 
27  by  Mr.  John  Kendrick,  the  latter  by  Mr.  Robert  Grey,  since  known  as  the  first 
navigator  who  entered  the  River  Columbia.  Other  vessels  followed  shortly 
after,  and  those  intrusted  with  the  management  of  these  voyages  soon  acquired  the 
necessary  local  knowlege  to  insure  a  successful  competition  with  the  traders  of  other 
nations  (mostly  English)  who  had  preceded  them.  The  habits  and  ordinary  pursuits 
of  the  New  Englanders  qualified  them  in  a  peculiar  manner  for  carrying  on  this  trade, 
and  the  embarrassed  state  of  Europe,  combined  with  other  circumstances,  gave  them, 
in  the  course  of  a  few  years,  almost  a  monopoly  of  the  most  lucrative  part  of  it. 

In  1801,  which  was,  perhaps,  the  most  flourishing  period  of  the  trade,  there  were 
sixteen  ships  on  the  north-west  coast,  fifteen  of  which  were  Americans  and  one  Eng- 
lish. Upwards  of  18,000  sea-otter  skins,  besides  other  furs,  were  collected  for  the 
China  market  in  that  year  by  the  American  vessels  alone. 
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Since  that  time  the  trade  has  declined,  the  sea-otter  having  become  scarce  in  con- 
sequence of  the  impolitic  system  pursued  by  the  Russians,  as  well  as  by  the  natives, 
who  destroy  indiscriminately  the  old  and  the  young  of  this  animal,  which  will  prob- 
ably  in  a  few  years  he  as  rarely  met  with  on  the  coast  of  America  as  it  is  now  on  that 
of  Kamtchatka  and  among  the  Aleutian  Islands,  where  they  abounded  when  first 
discovered  by  the  Russians.  There  are  at  the  present  time  absent  from  the  United 
States  fourteen  vessels  engaged  in  this  trade,  combined  with  that  to  the  Sandwich 
Islands,  which  for  several  years  past  has  been  carried  on  to  a  considerable  extent  in 
sandal  wood.  These  vessels  are  from  200  to  400  tons  burthens,  and  carry  from  twenty- 
five  to  thirty  men  each,  and  they  are  usually  about  three  years  in  completing  a  voy- 
age. After  exchanging  with  the  natives  of  the  coast  for  furs  such  part  of  their 
cargoes  as  is  adapted  to  tho  wants  or  suited  to  the  fancy  of  these  people,  the  ships 
return  to  the  Sandwich  Islands,  where  a  cargo  of  sandal  wood  is  prepared,  with  which, 
and  their  furs,  they  proceed  to  Canton,  and  return  to  the  United  States  with  cargoes 
of  teas,  &c.  The  value  at  Canton  of  the  furs,  sandal  wood,  and  other  articles  carried 
thither  the  last  season,  by  American  vessels  engaged  in  the  trade,  was  little  short  of 
half-a-million  of  dollars.  When  it  is  considered  that  a  comparatively  small  capital 
is  originally  embarked,  that  a  great  part  of  the  value  arises  from  the  employment  of 
so  much  tonnage,  and  so  many  men,  for  the  long  time  necessary  to  perform  a  voyage; 
and  that  Government  finally  derives  a  revenue  from  that  portion  of  the  proceeds 
which  is  brought  home  in  teas,  equal,  at  least,  to  the  amount  invested  at  Canton,  we 
believe  this  trade  will  be  thought  too  valuable  to  be  quietly  relinquished. 

We  have  not  met  with  any  account  of  Tchirieoff  s  voyage  from  which  the  slightest 
inference  can  be  drawn  that  he  saw  the  American  coast  in  the  parallel  of  49°,  but, 
on  the  contrary,  all  the  accounts  which  we  have  seen  concur  in  fixing  the  southern 
limits  of  his  continental  researches  north  of  55°.  The  earliest  account  we  can  find  is 
in  a  Memoir  of  Philippe  Buache,  read  to  the  French  Academy  in  1752,  and  published 
at  Paris  in  1753.  This  Memoir  is  accompanied  by  a  Chart,  prepared  by  M.  de  Lisle, 
formerly  First  Professor  of  Astronomy  in  the  Imperial  Academy  of  St.  Petersburgh, 
and  brother  to  Delile  de  la  Crayere,  one  of  the  Academicians  who  accompanied 
Tchirieoff.  On  this  Chart  is  marked  the  route  of  that  navigator  from  Kamtchatka 
to  America  and  of  his  return.  It  appears  from  this  that  they  discovered  the  coast 
of  America  on  the  15th  July,  1741,  about  the  latitude  of  55°  30',  and  sent  a  boat, 
with  the  pilot  Dementiew  and  ten  men  with  orders  to  land.  This  boat  not  return- 
ing after  several  days  a  second  was  sent  with  four  men,  who  shared  the  fate  of  the 
first,  and  nothing  was  heard  of  them  till  1822,  when  they  were  fortunately  discovered 
by  M.  de  Poletica  in  the  latitude  of  48°  and  49°.  After  waiting  in  vain  for  the  return 
of  his  boats,  Tchirieoff  left  the  coast  of  America,  and  on  his  return  discovered  land  in 
latitude  51°.  This  could  be  no  other  than  the  southernmost  of  the  Aleutian  Islands; 
and  the  circumstance  of  the  natives  coming  off  to  him  in  skin  canoes  confirms  the 
supposition,  as  no  canoes  of  that  description  have  ever  been  found  on  the  American 
coast  in  that  parallel.  The  authenticity  of  this  account  of  TchiricotFs  voyage  can 
hardly  be  questioned.  It  was  published  a  few  years  only  after  his  return,  and  it  is 
stated  that  M.  de  Lisle  had  received  the  manuscripts  of  his  brother,  who  died  at 
Kamtchatka  shortly  after  the  termination  of  the  voyage.  Miiller,  who  was  in  the 
expedition  on  board  Behring's  ship,  gives  nearly  the  same  accouut  as  the  above  of 
Tchirieoff  s  voyage,  placing  his  land  fall  in  latitude  of  56°.  Cox,  Burney,  and  all 
writers  on  this  subject  whom  we  have  met  with,  have  adopted  these  accounts. 

M.  Fleurieu,  the  most  intelligent  writer  on  this  subject  of  the  last  century,  in  his 
"Historical  Introduction"  to  the  voyage  of  Marchand,  published  in  1801,  speaking 
of  the  Russian  navigators  alluded  to  by  M.  de  Poletica,  says,  "The  principle 
28  object  of  all  these  voyages  was  the  examination  of  that  long  archipelago, 
known  under  the  collective  name  of  the  Aleutian  or  Fox  Islands,  which  the 
Russian  Charts  divide  into  several  archipelagoes  under  different  names;  of  all  that 
part  of  the  coast  which  extends  east  and  west  under  the  parallel  of  60°,  and  com- 
prehends a  great  number  of  islands  situated  to  the  south  of  the  mainland,  some  of 
which  were  visited  and  others  only  perceived,  by  Behriug;  lastly,  of  the  peninsula 
of  Alaska,  and  of  the  lands  situated  to  the  north  of  this  peninsula  as  far  as  the  70th 
degree.  It  is  on  these  Aleutian  Islands,  and  on  upwards  of  300  leagues  of  the  coast, 
which  extends  beyond  thepolar  circle,  that  the  indefatigable  Russians  have  formed  these 
numerous  Settlements,"  &c.  From  all  these  facts  we  feel  fully  warranted  in  the 
conclusion  that  no  Russian  navigator,  excepting  Tchirieoff,  had  seen  the  coast  east- 
ward of  Behring's  Bay  previous  to  the  Spanish  voyages  of  Perez  in  1774;  Heceta, 
Ayala,  aud  Quadra  in  1775;  and  that  of  Cook  in  1778;  or  even  so  late  as  1788,  when 
it  was  first  visited  by  vessels  from  the  United  States.  Thus  much  for  the  Russian 
"title  of  first  discovery;"  that  of  "first  occupation"  comes  next. 

We  have  no  doubt  that  Russian  fur-hunters  formed  Establishments  at  an  early 
period  on  the  Aleutian  Islands  and  neighbouring  coast  of  the  continent:  but  we  are 
equally  certain  that  it  can  be  clearly  demonstrated  that  no  Settlement  was  made 
eastward  of  Behring's  Bay  till  the  one  at  Norfolk  Sound  in  1799.     The  statements  of 


394  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

Cook,  Vancouver,  Mears  (Mirs),  Portlock,  and  La  Perouse  prove,  what  we  readily 
admit,  that  previous  to  1786  the  Russians  had  Settlements  on  the  Island  of  Kodlac 
and  in  Cook's  River;  hut  we  shall  take  leave  to  use  the  same  authorities  to  establish 
the  fact  that  none  of  these  Settlements  extended  so  far  east  as  Behring's  Bay. 
Vancouver,  when  speaking  of  Port  Etches,  in  Prince  William's  Sound  (Jufie  1794),  says 
(vol.  iii,  p.  173),  "From  the  result  of  Mr.  Johnstone's  inquiries  it  did  not  appear  that 
the  Russians  had  formed  any  Establishments  eastward  of  this  station,  hut  that  their 
hoats  made  excursions  along  the  exterior  coast  as  far  as  Cape  Suckling,  and  their 
galiots  much  farther/'  Again,  p.  199,  "We,  however,  clearly  understood  that  the 
Russian  Government  had  liitle  to  do  with  these  Settlements;  that  they  were  solely 
under  the  direction  and  support  of  independent  mercantile  Companies;  and  that 
Port  Etches,  which  had  heen  estahlished  in  course  of  the  preceding  summer,  was  the 
most  eastern  Settlement  on  the  American  coast." 

In  a  subsequent  letter  to  Mr.  Adams  M.  de  Poletica  says:  "But  what  will  dispel 
even  the  shadow  of  doubt  in  this  regard  (title  by  occupation)  is  the  authentic  fact, 
that  in  1789  the  Spanish  packet  "  St.  Charles,"  commanded  by  Captain  Haro,  found 
in  the  latitude  48  and  49  Russian  Establishments  to  the  number  of  eight,  consisting 
in  the  whole  of  twenty  families,  and  460  individuals.  These  were  the  descendants  of 
the  companions  of  Tchiricoff,  who  was  supposed  till  then  to  have  perished"  This,  if  true, 
is,  we  allow,  conclusive  evidence  of  the  Russian  "title  by  occupation."  It  is  cer- 
tainly the  most  important  fact  brought  forward  by  M.  de  Poletica,  and  on  its 
correctness  we  are  willing  to  rest  the  issue.  Nootka  Sound  lies  in  latitude  49°  30', 
Clayoquot  or  port  Cox,  in  49°,  and  Classet,  at  the  entrance  of  the  Straits  of  Juan  de 
Fuca,  in  48°.  Nootka  was  first  visited  by  the  Spanish  navigator  Perez  in  1774,  by  Cook 
in  1778 ;  from  1784  to  1789  it  was  frequented  by  English,  Portuguese,  and  American  ves- 
sels; in  1788  Captain  Mears  built  there  a  vessel,  and  made  the  Settlement  which, 
subsequently,  came  near  causing  a  rupture  between  Great  Britain  and  Spain;  in  1789 
a  Spanish  Settlement  was  made  by  Martinez,  and  continued  till  1794.  During  this 
period  Nootka,  Clayoquot,  and  Classet  were  the  common  rendezvous  for  the  ships 
and  fur-traders  of  all  nations;  vessels  were  built  by  citizens  of  the  United  States, 
both  at  Nootka  and  Clayoquot;  in  1790  the  Settlements  at  Nootka  became  the  sub- 
ject of  investigation  in  the  British  Parliament,  and  volumes  were  written  on  it. 
Now  we  ask  M.  de  Poletica,  or  any  man  of  common  intelligence,  if  it  is  within  the 
bounds  of  probability,  if  it  is  even  possible,  that  eight  Russian  Establishments,  con- 
taining 462  individuals,  should  have  existed  in  1789,  in  the  centre  of  these  operations ; 
on  the  very  spot  for  which  two  powerful  nations  were  contending;  and  no  allusion 
be  made  to  the  circumstances  during  the  whole  discussion,  no  mention  be  made  of 
them  by  any  of  the  numerous  writers  on  the  subject,  and  no  intimation  of  the  fact 
in  the  journals  of  Cook,  Mears,  Dixon,  and  Vancouver,  who  speak  of  Russian  Estab- 
lishments on  other  parts  of  the  coast,  and  are  altogether  silent  respecting  these, 
which,  had  they  existed,  would  have  been  of  more  importance  than  all  the  other 
Russian  Settlements  in  that  quarter  of  the  globe! 

We  have  recently  conversed  with  a  son  of  Captain  Kendrick,  who  was  with  his 
father,  in  the  "  Columbia,"  in  1787,  and  remained  a  considerable  time  at  Nootka,  in 
the  Spanish  service,  and  with  another  individual,  of  great  respectability  now 
29  residing  near  Boston,  who,  in  1792,  built  and  equipped  a  small  vessel  at  Nootka 
for  commercial  purposes.  Both  these  individuals  were  personally  intimate  with 
Captain  Haro,  at  Nootka,  but  never  heard  an  intimation  of  his  having  discovered 
Russian  Establishments  in  that  vicinity;  yet  such  a  fact  must  have  been  highly 
interesting  to  the  Spaniards,  who  intended  their  Settlement  to  be  permanent,  and  to 
the  Americans,  who  were  actively  engaged  in  the  fur  trade;  and,  therefore,  very 
likely  to  become  a  subject  of  discussion. 

In  the  summer  of  1799  the  writer,  then  off  Behring's  Bay,  in  latitude  59°  30',  fell 
in  with  M.  Baranoff,  at  that  time,  and  for  many  years  before  and  afterwards,  Com- 
mander-in-chief of  all  the  Russian  Establishments  in  that  part  of  the  world.  He 
visited  the  American  ship,  and  passed  a  day  on  board.  Through  an  Englishman  in 
his  service,  who  acted  as  interpreter,  a  full  and  free  communication  took  place.  M. 
Baranoff  stated  that  he  was  from  Onalaska,  which  he  left  in  company  with  a  galiot 
and  a  large  fleet  of  skin- canoes,  from  whom  he  separated  in  a  fog,  a  few  days  before; 
and  that  they  were  all  bound  for  Norfolk  Sound,  for  the  purpose  of  forming  a  Settle- 
ment or  hunting  post.  Learning  that  the  writer  had  been  at  that  place  a  short  time 
previous,  he  showed  great  solicitude  to  obtain  information,  particularly  respecting 
the  native  inhabitants,  of  whom  he  appeared  to  be  much  in  dread,  declaring  his 
apprehensions  that  they  would  destroy  his  hunters  and  defeat  his  plans. 

He  further  stated  that  a  hunting  party  having  a  short  time  before  extended  their 
excursion  to  the  neighbourhood  of  Norfolk  Sound,  had  found  the  sea-otters  so  abun- 
dant as  to  induce  him  to  undertake  what  he  considered  a  most  perilous  enterprise, 
and  he  expressly  declared  that  this  was  the  first  attempt  ever  made  by  the  Russians 
to  establish  a  post  so  far  to  the  southward  and  eastward.  This,  though  not  a  "his- 
torical fact,"  is  one  for  the  correctness  of  which  we  >old  ourselves  pledged. 
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It  would  thus  seem  that  M.  Baranoff  know  nothing  of  the  extensive  Russian  Estab- 
lishments in  48°  and  49°,  and  we  may,  without  injustice,  regard  as  wholly  gratuitous, 
on  the  part  of  M.  de  Poletica  the  discovery  of  the  long  lost  companions  of  Tchiricoff. 
We  are  tempted,  moreover,  to  dwell  a  moment  on  the  unparalleled  increase  ascribed 
to  this  party.  460  descendants  from  fifteen  men  in  forty-seven  years  would  afford  a 
duplication  of  numbers  in  a  little  more  than  nine  years,  a  statement  we  should  not 
dare  to  make  in  the  hearing  of  Mr.  Godwin.  Hut  what  has  become  of  these  "  eight 
Establishments V  The  plain  truth  is,  that  in  fixing  the  situation  of  the  eight 
Establishments,  discovered  by  Captain  Haro,  M.  de  Poletica  has  made  the  mistake 
of  10°  of  latitude.  They  were  actually  found  in  latitude  58°  and  59°,  instead  of  48° 
and  49°,  and  distant  more  than  1,000  miles  from  the  situation  assigned  them  by  the 
Russian  Minister.  This  fact  appears,  beyond  a  doubt,  from  the  account  of  the  voyage 
of  Captain  Haro,  given  by  M.  Fleurieu,  in  the  "Historical  Introduction "  before 
referred  to.  It  is  there  stated,  on  the  authority  of  two  original  letters,  the  one  from 
San  Blass,  dated  the  30th  October,  1788  (a  few  days  after  the  return  of  Haro),  the 
other  from  the  City  of  Mexico,  the  28th  August,  1789,  that  Don  Haro  found,  between 
the  latitudes  of  58°  and  59°,  eight  Russian  Establishments,  each  composed  of  between 
sixteen  aud  twenty  families,  forming  a  total  of  462  individuals. 

It  is  added,  u  that  the  strangers  had  succeeded  in  habituating  to  their  customs  and 
manners  600  of  the  natives  of  the  country,  aud  received  a  tribute  from  them  for  the 
Empress  of  Russia."  For  this  part  of  the  account  M.  de  Poletica  has  substituted  his 
own  speculations  concerning  the  lost  companions  of  Tchiricoff.  In  a  note  M.  Fleu- 
rieu remarks,  that  "  in  the  letter  from  St.  Blass  it  is  mentioned  that  the  Settlements 
are  situated  between  the  latitudes  of  48°  and  49°,  but  it  is  either  the  fault  of  the 
copy,  or  it  is  by  design,  that  the  latitudes  have  been  improperly  indicated. " 

M.  de  Humboldt,  in  his  "  Political  Essay  on  the  Kingdom  of  New  Spain,"  vol.  ii,  p. 
320,  mentions  the  voyage  of  Don  Haro,  in  the  St.  Carlos,  aud  essentially  contirms  the 
account  already  given.  As  he  had  access  to  the  manuscript  account  of  the  voyage, 
we  presume  his  authority  will  not  be  questioned.  Page  339,  he  says,  "  No  European 
nation  has  yet  formed  a  solid  Establishment  on  the  immense  extent  of  coast  from 
Cape  Mendocina  (latitude  42°)  to  the  59th  degree  of  latitude;  beyond  this  limit  the 
Russian  Factories  commence,"  &c. 

It  is  perfectly  well  known  to  every  navigator,  Russian  as  well  as  others,  who  has 
visited  that  part  of  the  world,  that  no  Russian  Settlement  now  exists,  or  ever  did  exist, 
between  the  latitudes  of  58°  and  42°,  except  the  one  so  often  mentioned  at  Norfolk 
Sound.  On  what,  then,  rests  the  Russian  claim  to  any  part  of  the  country  between 
those  parallels?  Simply  on  the  facts  that  Tchiricoff  in  1741  saw  land  in  55°  36',  and 
that  M.  Baranoff  in  1799  made  a  Settlement  at  Norfolk  Sound,  which  was 
30  destroyed  in  1802,  and  re-established  in  1804.  Such,  we  conceive,  is  the  plain 
result  of  an  investigation  of  the  very  authorities  which  M.  de  Poletica  himself 
has  adduced. 

We  attach  no  importance  to  the  circumstance  of  land  being  seen  by  Tchiricoff  in 
1741;  but  if  M.  de  Poletica  does,  we  are  perfectly  willing  to  try  titles  with  him  on. 
the  score  of  discovery.  It  is  well  known  that  Spain,  by  the  Illrd  Article  of  the 
Treaty  of  1819,  ceded  to  the  United  States  all  her  rights  to  the  western  coast  of 
America  north  of  42°.  It  follows  that  all  the  discoveries  made  by  her  navigators 
beyond  that  limit  now  belong  to  the  United  States.  It  is  a  "historical  fact,"  and 
one  too  well  authenticated  to  admit  of  doubt;  and  it  is  stated  by  M.  de  Humboldt, 
in  his  "Political  Essay  on  the  Kingdom  of  New  Spain,"  p.  313,  that u Francisco  Gali, 
in  his  voyage  from  Macao  to  Acapulco,  discovered  in  1582  the  north-west  coast  of 
America  under  the  57°  30'."  "On  correcting  the  old  observations  by  the  new,  in 
places  of  which  the  identity  is  ascertained,  we  find  that  Gali  coasted  part  of  the 
Archipelago  of  the  Prince  of  Wales,  or  that  of  King  George."  Here  we  find  that  the 
laud  was  discovered  and  its  shores  examined  159  years  before  the  voyage  of  Tchiricoff, 
and  from  2  degrees  farther  north  than  the  cape  seen  by  that  navigator — a  fact  that 
puts  the  Russian  claim  to  discovery  out  of  the  question.  As  little  do  we  believe  in 
the  validity  of  the  claims  resulting  from  the  occupation  of  Norfolk  Sound  in  1799. 
This  souud  was  first  discovered  and  examined  by  the  Spanish  expedition  under 
Heceta,  Ayala,  and  Quadra  in  1775,  and  received  the  name  of  "Bay  of  Guadalupa."' 
A  few  years  afterwards  it  was  visited  for  commercial  purposes,  and  abounding  in 
valuable  furs,  soon  became  the  general  resort  of  all  those  engaged  in  that  trade.  It 
was  frequented  by  the  vessels  of  Great  Britain,  France,  and  the  United  States  several 
years  before  the  Russians  had  extended  their  excursions  so  far  eastward;  and  it  is 
therefore  clear  that,  at  that  time,  they  had  no  claim  on  the  ground  of  occupation.  If, 
then,  prior  to  1799,  Russia  possessed  no  rights  on  this  part  of  the  coast  but  such  as 
were  common  to  and  enjoyed  by  other  nations,  we  confess  ourselves  unable  to  per- 
ceive why  the  establishing  of  a  few  hunters,  and  mounting  some  cannon  in  the 
corner  of  Sitka  Bay,  should  give  her  the  right  of  restraining  an  intercourse  and 
interdicting  a  commerce  which  had  hitherto  been  free. 
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It  is  well  known  to  the  Russian  Far  Company  that  nearly  all  the  sea-otter  skins, 
and  most  of  the  other  valuable  furs,  are  procured  north  of  the  51st  degree,  and  if 
"foreign  adventurers"  can  be  prevented  from  approaching  that  part  of  the  coast,  the 
Company  would  soon  be  left  in  undisturbed  possession  of  the  whole  trade,  for  south 
of  51°  it  is  not  of  sufficient  value  to  attract  a  single  vessel  in  a  season.  1Ihis  would 
not  only  secure  to  them  a  monopoly  in  the  purchase,  but  give  them  the  control  of  the 
Chinese  market  for  the  most  valuable  furs,  which  would  be  still  more  important. 
But  we  suspect  a  deeper  design  than  the  monopoly  of  a  few  otter-skins,  for  which  the 
interests  of  the  Fur  Company  are  made  a  convenient  cover.  We  have  the  authority 
of  Humboldt  for  stating  that,  in  1802,  the  Russian  Government  limited  their  terri- 
torial claims  to  the  north  of  55°.  They  are  now  extended  to  51°,  and  M.  de  Poletica 
informs  us  that  this  is  only  "  a  moderate  use  of  an  incontestable  right."  If  the  eight 
Establishments  existed  in  1789  where  the  Russian  Minister  places  them,  no  one  would 
deny  their  right  of  possession  at  that  time  as  far  as  48°.  The  nearest  European  Set- 
tlement was  then  the  Spanish  one  of  St.  Francisco,  in  38°.  The  point,  equidistant 
from  these  two,  is  the  43rd  degree,  which,  according  to  the  principle  asserted  by  M. 
de  Poletica,  would  have  been  the  Russian  boundary  in  1789.  The  Russians  have 
already  made  a  considerable  Settlement  on  Spanish  territory  at  Fort  Bodega  in  lati- 
tude 40°,  and  it  is  possible  that,  guided  by  the  same  spirit  of  philanthropy  which 
prompted  the  dismemberment  of  Poland,  the  august  Emperor  may  choose  to  occupy 
the  fertile,  but  defenceless,  Province  of  California,  and  annex  it  to  his  already  exten- 
sive dominions.  Notwithstanding  the  friendly  relations  that  exist  between  the 
United  States  and  Russia,  we  should  deem  it  a  serious  evil  to  have,  on  our  western 
frontiers,  a  formidable  population,  subjects  of  an  ambitious  and  despotic  Gov- 
ernment. 

Those  engaged  in  the  trade  to  the  north-west  coast  have  always  considered  it  a 
lawful  commerce,  and,  having  been  confirmed  in  that  opinion  by  the  official  declara- 
tion of  the  Executive  of  the  United  States  that  "  from  the  period  of  the  existence  of 
the  United  States  as  an  independent  nation,  their  vessels  have  freely  navigated 
those  seas,  and  the  right  to  navigate  them  is  a  part  of  that  independence,"  and  that 
"  the  right  of  the  citizens  of  the  United  States  to  hold  commerce  with  the  aboriginal 
natives  of  the  north-west  coast  of  America  without  the  territorial  jurisdiction  of 
other  nations,  even  in  arms  and  ammunitions  of  war,  is  as  clear  and  indisputable  as 
that  of  navigating  the  seas,"  they  are  not  disposed  to  surrender  these  rights 
31  without  a  struggle.  The  American  vessels  employed  on  the  north-west  coast 
are  well  armed  and  amply  furnished  with  the  munitions  of  war.  Separated 
from  the  civilized  world,  and  cut  off,  for  a  long  time,  from  all  communication  with  it, 
they  have  been  accustomed  to  rely  on  their  own  resources  for  protection  and  defence, 
and  to  consider  and  treat  as  enemies  all  who  attempt  to  interrupt  them  in  the  prose- 
cution of  their  lawful  pursuits.  To  induce  them  to  relinquish  this  commerce  u  per- 
suasion" will  be  unavailing,  "  threats"  will  be  disregarded,  and  any  attempts  at 
coercion  will  be  promptly  resisted,  unless  made  by  a  force  so  superior  as  to  render 
resistance  hopeless,  in  which  event  they  will  look  with  confidence  to  their  Govern- 
ment for  redress  and  support. 

The  trade  carried  on  by  citizens  of  the  United  States  with  the  Russian  Settlements 
on  the  north-west  coast  has  the  sanction  of  their  own  Government,  and  till  now  has 
never  been  prohibited  by  that  of  Russia.  It  is  done  openly  and  with  the  consent  of 
the  "established  authorities"  at  the  several  places,  who  are  themselves,  in  most 
instances,  parties  to  all  commercial  transactions.  But  for  the  supplies  which  this 
trade  has  furnished  some  of  the  Russian  Settlements  must  have  been  abandoned, 
and,  from  Laugsdorffs  account  of  the  situation  of  "New  Archangel,"  it  appears  that 
in  1805  the  people  would  have  perished  from  famine  had  they  not  been  relieved  by 
American  traders.  At  this  moment  American  vessels  are  engaged,  by  contract  with 
the  servants  of  the  Russian  Fur  Company,  in  supplying  their  Settlements  with  the 
uecessaries  and  comforts  of  life. 


No.  18. 

Count  Lieven  to  Mr.  G.  Canning. 

Londres,  le  19  (31)  Janvier,  1823. 

A  la  suite  des  declarations  verbales  que  le  Soussigne,  Ambassadeur 

Extraordinaire  et  Plenipotentiaire  de  Sa  Majeste  l'Empereur  de  Toutes 

les  Eussies,  a  faites  au  Ministere  de  Sa  Majeste  Britannique,  le  Cabinet 

de  St.  James  a  du  se  convaincre  que  si  des  objections  s'etoient  elevens 
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contre  le  Reglement  public  au  nom  de  Sa  Majeste  l'Einpereur  de  Toates 
les  Hussies,  sous  la  date  du  1  (16)  Septembre,  1821,  les  mesures  ult£- 
rieures  adoptees  par  Sa  Majesty  Imperiale  ue  laisseut  aucun  doute  sur 
la  purete  de  ses  vues  et  sur  le  desk*  qu'elle  aura  toujours  de  eoueilier 
ses  droits  et  ses  int(5rets  avec  les  interets  et  les  droits  des  Puissances 
auxquelles  l'unissent  les  liens  d'une  amitie  veritable  et  d'une  bienveil- 
lance  reeiproque. 

Avant  de  quitter  Verone,  le  Soussigne  a  recu  l'ordre  de  donner  au 
Gouvernement  de  Sa  Majeste"  Britannique  une  nouvelle  preuve  des  dis- 
positions connues  de  l'Empereur,  en  proposant  a  son  Excellence  Mr. 
Canning,  Principal  Secretaire  d'Etat  de  Sa  Majeste  Britannique  pour 
les  Affaires  Hitrangeres  (sans  que  cette  proposition  rmisse  porter  atteinte 
aux  droits  de  Sa  Majeste  Iinperiale,  si  elle  n'est  pas  acceptee),  que  de 
part  et  d'autre  la  question  de  droit  strict  soit  provisoirement  ecartce, 
et  que  tous  les  difterends  auxquels  a  donne  lieu  le  Reglement  dont  il 
s'agit,  s'applanissent  par  un  arrangement  amical  fonde  sur  le  seul  prin* 
cipe  des  convenances  nmtuelles  et  qui  seroit  negocic  a  St.  Petersbourg. 

L'Einpereur  se  ilatte  que  Sir  Charles  Bagot  ne  tardera  point  a  recevoir 
les  pouvoirs  et  les  instructions  necessaires  a  cet  effet  et  que  la  propo- 
sition du  Soussigne  achevera  de  demontrer  au  Gouvernement  de  Sa 
Majeste  Britannique  combien  Sa  Majeste  Imperiale  souhaite  qu'aucune 
divergence  d'opinion  ne  puisse  subsister  entre  la  Kussie  et  la  Grande- 
Bretagne,  et  que  le  plus  parfait  accord  continue  de  presider  a  leurs 
relations. 

Le  Soussigne  saisit,  &c.  Lieven. 


No.  19. 
Mr.  G.  Canning  to  Sir  G.  Bagot. 

No.  1.]  Foreign  Office,  February  5, 1823. 

Sir:  With  reference  to  my  despatch  No.  5  of  rhe  31st  December  last, 
transmitting  to  your  Excellency  the  copy  of  an  instruction*  addressed 
to  the  Duke  of  Wellington,  as  well  as  a  despatch!  from  his  Grace 
32  dated  Verona  the  29th  November  last,  both  upon  the  subject 
of  the  Bussian  Ukase  of  September  1821,  I  have  now  to  inclose 
to  your  Excellency  the  copy  of  a  note!  which  has  been  addressed  to  me 
by  Count  Lieven  expressing  His  Imperial  Majesty's  wish  to  enter  into 
some  amicable  arrangement  for  bringing  this  subject  to  a  satisfactory 
termination,  and  requesting  that  your  Excellency  may  be  furnished 
with  the  necessary  powers  to  enter  into  negotiation  for  that  purpose 
with  His  Imperial  Majesty's  Ministers  at  St.  Petersburgh. 

I  avail  myself  of  the  opportunity  of  a  Russian  courier  (of  whose 
departure  Count  Lieven  has  only  just  apprized  me)  to  send  this  note 
to  your  Excellency,  and  to  desire  that  your  Excellency  will  proceed  to 
open  the  discussion  with  the  Bussian  Minister  upon  the  basis  of  the 
instruction  to  the  Duke  of  Wellington. 

I  will  not  fail  to  transmit  to  your  Excellency  Full  Powers  for  the 
conclusion  of  an  agreement  upon  this  subject  by  a  messenger  whom  I 
will  dispatch  to  you  as  soon  as  I  shall  have  collected  any  further  infor- 

*  No.  14.  t  No7l(r~  J  No.  18~~ 
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mation  which  it  may  be  expedient  to  furnish  to  your  Excellency,  or  to 
found  any  further  instruction  upon,  that  may  be  necessary  for  your 
guidance  in  this  important  negotiation. 

I  am,  &c.  (Signed)  George  Canning. 


No.  20. 

Mr.  G.  Canning  to  Sir  G.  Bagot. 

No.  4.]  Foreign  Office,  February  25, 1823. 

Sir  :  I  transmit  to  your  Excellency  herewith  a  Full  Power  which 
the  King  has  been  pleased  to  grant  to  you  under  the  Great  Seal, 
authorizing  and  empowering  you  to  adjust  the  differences  which  have 
arisen  in  consequeuce  of  the  Ukase  promulgated  at  St.  Petersburgh 
on  the  4th  September,  1821,  which  prohibits,  under  pain  of  confisca- 
tion, all  foreign  vessels  from  approaching  within  100  Italian  miles  of 
the  north-western  coast  of  America,  the  Aleutian  and  Kurile  Isles, 
and  the  eastern  coasts  of  Siberia. 

I  have  nothing  further  to  add  to  the  papers  with  which  your  Excel- 
lency has  already  been  furnished  on  this  subject,  except  two  opinions 
which  were  laid  by  the  King's  Law  Officers  before  His  Majesty's  Gov- 
ernment on  the  first  receipt  of  the  Ukase  in  question. 


I  am,  &c. 


(Signed)  George  Canning. 


No.  21. 

Sir  G.  Bagot  to  Mr.  G.  Canning. — (Received  March  15.) 

No.  8.]  St.  Petersburgh,  February  10  (22),  1823. 

Sir:  Count  Lieven's  courier  arrived  here  yesterday  afternoon,  and  I 
had  this  morning  the  honour  to  receive  your  despatch  No.  1  of  the  5th 
instant,  inclosing  to  me  a  copy  of  his  Excellency's  note  to  you  of  the 
31st  of  last  month,  respecting  the  Imperial  Ukase  of  the  lGth  September, 
1821. 

As  the  post  is  on  the  point  of  setting  out  I  have  only  time  to  acknowl- 
edge the  receipt  of  this  despatch,  and  to  assure  you  that  I  shall  imme- 
diately proceed  to  open  with  the  Russian  Ministry  the  discussions 
which  you  instruct  me  to  hold  upon  the  important  subject  to  which  it 
relates. 

I  had  yesterday  an  interview  with  Count  Nesselrode,  when  I  took 
occasion  to  speak  with  him  generally  upon  the  state  of  affairs  as  they 
appear  to  be  affected  by  the  King  of  France's  speech  at  the  opening  of 
the  Chambers,  but  nothing  passed  in  our  conversation  which  it  seems 
necessary  that  I  should  report  to  you,  and  I  have  not  had  an  opportu- 
nity of  seeing  the  Emperor  since  his  return  from  Verona. 

The  latest  intelligence  received  here  from  Constantinople  is  still  that 
of  the  25th  of  last  month. 

I  ought  to  state  that  in  the  copy  of  the  instructions  given  to  the 

Duke  of  Wellington  by  your  despatch  No.  6  to  his  Grace  of  the 

33        27th  September  last,  and  which  was  transmitted  to  me  in  your 
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despatch  No.  5  of  the  31st  December,  the  opinions  of  Lord  Stowell  and 
of  His  Majesty's  Advocate-General  upon  the  subject  of  this  Ukase, 
and  the  other  papers  therein  referred  to,  were  not  inclosed. 
1  have,  <&c. 

(Signed)  Charles  Bagot. 


No.  22. 
Count  Nesselrode  to  Count  IAeven. 

Saint-Petersbourg,  le  17  Avril,  1823. 

M.  le  Comte  :  Par  mes  depeches  du  17  de  ce  mois,  j'ai  fait  connoitre 
a  votre  Excellence  les  resultats  peu  satisfesans  de  nos  negociations 
avee  Sir  Charles  Bagot,  relatives  aux  frontieres  qui  doivent  sepa/er.  les 
possessions  Busses  des  possessions  Angloises  i>ar  la  cote  nord-ouest  de 
1'Amerique. 

Aujourd'hui,  M.  le  Comte,  je  vous  developperai  les  motifs  qui  ne  nous 
out  pas  perinis  d'accepter  les  propositions  de  l'Ambassadeur  d'Angle- 
terre. 

Pour  ne  pas  entrer  sans  n^cessite  dans  de  trop  longs  details,  je  me 
bornerai  a  discuter  ici  le  point  de  la  question  sur  lequel  nous  n'avons 
pu  tomber  d'accord. 

L'Oukase  du  4  (10)  Septembre,  1821,  avoit  porte  jusqu'au  51°  de  lati- 
tude septentrionale  les  limites  des  domaines  de  la  Kussie  sur  la  cote 
nord-ouest  du  Continent  Americain.  Cependant  l'Empereur  s'etant 
convaincu  que  presqu'a  la  meme  £poque  la  Compagnie  Angloise  de  la 
Baie  d'Hudson  avoit  forme  des  fitablissemens  par  les  53°  et  54°  de  lati- 
tude septentrionale,  et  que  ces  fitablissemens  n'etoient  meme  plus  tres 
eloigned  de  la  cote,  nous  autorisa  a  donner,  des  l'ouverture  des  nego- 
ciations, une  preuve  de  ses  intentions  conciliantes,  en  declarant  a  Sir 
Charles  Bagot  que  nous  nous  tiendrions  aux  limites  assignees  a  nos 
possessions  Americaines  par  la  Charte  de  l'Empereur  Paul,  qu'en  con- 
sequence la  ligne  du  55e  degre"  de  latitude  septentrionale,  constitueroit 
au  midi  la  froutiere  des  Etats  de  Sa  Majeste  Imperiale,  que  sur  le  con- 
tinent et  versl'est,  cette  froutiere  pourroit  courir  le  long  des  montagnes 
qui  suivent  les  sinuosites  de  la  cote  jusqu'au  Mont  Elie,  et  que  de  ce 
point  jusqu'a  la  Mer  Glaciale  nous  fixerions  les  bornes  des  possessions 
respectives  d'apres  la  ligne  du  140e  degre"  de  longitude  ouest  meridien 
de  Greenwich. 

Ann  de  ne  pas  couper  l'lle  du  Prince  de  Galles,  qui  selon  cet  arrange- 
ment devoit  rester  a  la  Bussie,  nous  proposions  cle  porter  la  froutiere 
meridionale  de  nos  domaines  au  54°  40'  de  latitude  et  de  la  faire  aboutir 
sur  le  Continent  au  Portland  Canal,  dont  l'embouchure  dans  l'Ocean 
est  a  la  hauteur  de  l'lle  du  Prince  de  Galles  et  Porigine  dans  les  terres 
entre  le  55°  et  56°  de  latitude. 

Cette  proposition  ne  nous  assuroit  qu'une  £troite  lisiere  sur  la  cote 
meme,  et  elle  laissoit  aux  fttablissemens  Anglois  tout  l'espace  nCces- 
saire  pour  se  multiplier  et  s'etendre. 

Tous  verrez,  M.  le  Comte,  par  les  pieces  ci-jointes,  qu'en  outre  nous 
annoncions  l'ouverture  du  port  de  Novo-Archangelsk  et  que  nous  pro- 
mettions  la  libre  navigation  des  fleuves  qui  se  trouveroient  sur  notre 
territoire. 

Apres  quelques  discussions,  les  dernieres  contre-propositions  de  Sir 
( Jharles  Bagot  furent  de  comprendre  toute  File  du  Prince  de  Galles  dans 
les  possessions  de  la  Bussie,  mais  de  stipuler  que  notre  froutiere  suivroit 
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de  cette  ile  la  passe  dite  Duke  of  Clarence's  Sound,  et  qu'elle  n'aboutiroit 
a  la  cote  qu'au-dessus  du  56°  de  latitude  septentrionale. 

Cette  difference,  si  on  la  considere  sur  la  Carte,  paroit  insignifiante 
au  premier  coup  d'ceil;  elle  est  neanmoins  si  essentielle  pour  nous,  qu'il 
nous  est  absolument  impossible  d'adherer  au  plan  de  demarcation  trace 
par  le  Plenipotentiaire  de  Sa  Majeste  Britannique. 

Nous  lui  avons  expose,  dans  notre  reponse  a  sa  seconde  note  verbale 
et  dans  notre  replique  du  18  Mars,  des  considerations  que  nous  ne 
pouvons  perdre  de  vue  et  qui  nous  semblent  decisives.  L'Einpereur 
vous  charge,  M.  le  Comte,  d'inviter  le  Cabinet  de  St.  James  a  les  peser 
avec  la  plus  mure  attention,  et  Sa  Majeste  se  flatte  qu'a  la  suite  d'un 
examen  impartial  il  s'einpressera  lui-meme  de  reconnoitre  combien  nos 
raisons  sont  graves  et  legitimes. 

En  premier  lieu,  aucun  Etat  n'a  reclame  contre  la  Charte  de  PEmpe- 
reur  Paul,  et  ce  silence  universel  peut  et  doit  etre  envisage  comme  une 

reconnoissance  de  nos  droits. 
34  On  nous  objecte  que  nous  n'avons  pas  forme  d'fitablissemens 

etablis  sur  la  cote  nord-ouest  au-dessous  du  57°  de  latitude.  Cela 
est  vrai,  mais  dans  la  saison  de  la  chasse  et  de  la  peche  la  cote  et  les  eaux 
avoisinantes  sont  exploitees  par  notre  Compagnie  Americaine  bien  au 
dela  du  55°  et  du  54°  parallele.  Ce  genre  d'occupation  est  le  seul  dont 
ces  parages  soient  susceptibles,  ou  du  moins  le  seul  qui  soit  necessaire 
lorsqu'un  peu  plus  au  nord  on  a  fonde  et  organise  des  Colonies.  Nous 
sommes  done  pleinement  en  droit  d'insister  sur  la  continuation  d'un 
benefice  que  notre  commerce  s'est  assure  des  Pannde  1799,  tandis  que 
les  Coinpagnies  Angloises  de  la  Baie  d'Hudson  et  du  Nord-Ouest  ont  a 
peine  atteint  depuis  trois  ans  le  voisinage  de  ces  latitudes,  tandis 
qu'elles  n'occupent  encore  auciin  point  qui  touclie  a  POcean,  et  qu'il  est 
notoire  que  e'est  pour  Pavenir  seulement  qu'elles  cherchent  a  s'y  nie- 
nager  les  profits  de  la  chasse  et  de  la  peche.  Ainsi  nous  voulons  con- 
server,  et  les  Coinpagnies  Angloises  veulent  acquerir.  Cette  seule  cir- 
constance  suffit  pour  justifier  nos  propositions.  Elles  ne  sont  pas  moins 
conformes  au  principe  des  convenances  mutuelles,  qui  devoit  servir  de 
base  a  la  negociation. 

Si  Pile  du  Prince  de  Galles  nous  demeure,  il  faut  qu'elle  puisse  nous 
etre  de  quelque  utilite.  Or,  d'apres  le  plan  de  PAmbassadeurd'Angle- 
terre,  elle  ne  seroit  pour  nous  qu'une  charge  et  presque  un  inconve- 
nient. Cette  ile,  eneffet,  et  les  fitablissemens  que  nous  y  formerions, 
se  trouveroient  entierement  isoles,  prives  de  tout  soutien,  enveloppes 
par  les  domaines  de  la  Grande-Bretagne  et  a  la  merci  des  Stablissemens 
Anglois  de  la  cote.  Nous  nous  epuiserions  en  frais  de  garde  et  de  sur- 
veillance dont  aucune  compensation  n'allegeroit  le  fardeau.  Un  arrange- 
ment pareil  reposeroit-il  sur  le  principe  des  convenances  mutuelles?    • 

Nous  invoquons  toutefois  ce  principe  avec  d'autant  plus  det-justice 
que  PAngleterre  elle-meme  a  prouve  par  un  acte  authentique  qu'elle 
regardoit  comme  douteux  ses  droits  sur  le  territoire  dont  elle  demande 
Pabandon.  La  Convention  passee  le  20  Octobre,  1818,  entre  la  Cour  de 
Londres  et  les  fitats-Unis,  declare  propriete  commune  des  deux  Puis- 
sances pour  dix  ans  toute  Petendue  de  pays  comprise  entre  les  Rocky 
Mountains,  POcean  Pacifique,  et  les  possessions  Russes.  Les  titres  des 
]Stats-Unis  a  la  souverainete  de  ce  pays  sont  done  aussi  valables  que 
ceux  de  PAngleterre.  Cependant,  le  Cabinet  de  Washington  a  reconnu 
que  nos  limites  devoient  descendre  jusqu'au  54°  407.  II  la  reconnu  par 
une  transaction  formelle  que  nous  venons  de  parapher  avec  son  Pleni- 
potentiaire, et  cette  reconnoissance  n'a  poiut  pour  consequence  unique 
de  fortifier  nos  argumens,  elle  nous  procure  d'autres  resultats  auxquels 
nous  attachions,  avec  raison,  le  plus  haut  interet. 
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Tranquilles  de  ce  cote,  nous  n'avons  main  ten  ant  aucune  crainte  a 
nourrir,  et  le  Cabinet  de  Londres  conviendra  sans  doutr  qu'un  tel  el  at 
de  choses  augmente  le  prix  des  sacrifices  que  nous  lui  offrons.  Deja  il 
existe  une  difference  de  pres  de  quatre  degr£s  entre  la  demarcation  de 
POukase  du  4  (10)  Septembre,  1^21,  et  celle  que  nous  indiquons 
aujourd'hui.  Les  IDtablissemens  des  Compagnies  Angloises  peuvent 
occuper  cet  intervalle.  A  Test  ils  peuvent  unir  les  deux  cotes  del'Ame- 
rique;  au  midi  rien  n'empeche  qu'ils  n'acquierent  une  extension  consi- 
derable. Pour  nous,  nous  bornons  nos  demandes  a  celle  d'une  simple 
lisiere  du  continent,  et  aiin  de  lever  toute  objection,  nous  garantissons 
la  libre  navigation  des  fleuves,  nous  annoncons  l'ouverture  du  port  de 
Novo- Arch  an  gelsk. 

La  Russie  ne  sauroit  pousser  plus  loin  ses  concessions.  Elle  n'en 
fera  pas  d'autres,  et  elle  est  autorisee  a  en  attendre  de  la  part  de  PAngle- 
terre;  mais  encore  une  fois,  elle  ne  reclame  que  des  concessions  nega- 
tives. On  ne  pent  effectivement  assez  le  re*pe*ter,  d'apres  le  temoignage 
des  Cartes  les  plus  recentes,  PAngleterre  ne  possede  aucun  Etablisse- 
ment,  ni  a  la  bauter  du  Portland  Canal,  ni  au  bord  meme  de  POcean, 
et  la  Lviissie,  quand  elle  insiste  sur  la  conservation  d'un  mediocre  espace 
de  terre  ferme,  n'insiste  au  fond  que  sur  le  moyen  de  faire  valoir,  nous 
dirons  plus,  de  ne  pas  perdre  les  iles  environnantes.  C'est  la  position 
dont  nous  parlions  tout  a  Pheure;  nous  ne  recbercbons  aucun  avantage, 
nous  voulons  eviter  de  graves  inconveniens. 

En  resume,  M.  le  Comte,  si  Ton  con  suite  le  droit  dans  cette  negocia- 
tion,  la  Pussie  a  celui  qu'assurent,  d?une  part,  un  consentement  tacite, 
mais  incontestable,  de  Pautre,  une  exploitation  paisible  depuis  vingt- 
cinq  ans  et  qui  peut  etre  cousideree  comme  equivalente  a  une  occupa- 
tion continue. 

Si  Pon  invoque  leprincipe  des  convenances  mutuelles,  laEussie  laisse 
au  de\  eloppement  progressif  des  Etablissemens  Anglois,  une  vaste  eten- 
due  de  cote  et  de  territoirej  elle  leur  assure  de  libres  debouches;  elle 
pourvoit  aux  interets  de  leur  commerce,  et  pour  compenser  taut  d'offres 
dietees  par  le  plus  sincere  esprit  de  conciliation,  elle  se  reserve  unique- 
nient  un  point  d'appui,  sans  lequel  il  lui  seroit  impossible  de  garder  une 
moitie  de  ses  domaines. 

De  telles  vues  n'ont  besoin  que  d'etre  presentees  dans  leur  vrai 

35  jour  pour  qu'uu  Gouvernement  comme  celui  de  la  Grande- 
Bretagne  sacbe  les  appreeier.  Douter  de  son  adhdsion  dans  cette 
ciivonstance,  ce  seroit  donter  de  sa  justice;  et  il  vous  sera  facile,  PEm- 
pereur  se  plait  a  le  croire,  d'obtenir  le  consentement  definitifde  PAngle- 
terre a  une  transaction  qui  rempliroit  nos  vceux  et  nos  esperances,  en 
prevenant  toute  discussion  ulterieure. 

Ivecevez,  &c.,  Nesselrode. 


No.  23. 

The  Bulce  of  Wellington  to  Mr.  G.  Canning. — (Received .) 

London,  May  21, 1823. 
My  Dear  Mr.  Canning-:  I  see  tbat  the  newspapers  have  again 
drawn  the  publick  attention  to  the  Russian  Ukase ;  and  as  it  is  possible 
some  question  may  be  asked  upon  it  in  Parliament,  I  inclose  you  a 
Memorandum  of  what  passed  at  Verona,  and  stating  where  you  will 
find  the  documents. 

Ever  yours,  &c. 

(Signed)  Wellington. 

S.  Ex.  177,  pt.  4 26 
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[Inclosure  in  No.  23.] 

Memorandum. 

The  Duke  of  Wellington  was  instructed  to  bring  the  Russian  Cabinet  to  some 
distinct  explanation  as  to  the  mode  in  which  the  differences  of  opinion  on  the  instru- 
ment (the  Ukase)  may  be  reconciled. 

In  consequence  of  this  instruction  he  gave  Count  Nesselrode  a  confidential  Memo- 
randum on  the  17th  October,  to  which  the  Count  gave  an  answer  on  the  28th 
November. 

Copies  of  both  papers,  as  well  as  of  a  letter  from  the  Duke  of  Wellington  to  Count 
Lieven  of  the  28th  November  on  the  last  mentioned  will  be  found  in  the  Duke's 
despatch  to  Mr.  Canning  of  the  28th  November.* 

On  the  29th  November  the  Duke  wrote  another  despatch  to  Mr.  Canning  t  stating 
that  it  had  been  settled  that  both  the  papers  before  sent  were  to  be  considered  as  non 
avenus,  and  that  the  Russian  Ambassador  in  Loudon  was  to  address  to  Mr.  Canning 
a  note  in  answer  to  that  of  the  late  Lord  Londonderry,  assuring  him  of  the  desire  of 
the  Emperor  to  negotiate  with  His  Majesty  upon  the  whole  question  of  the  Emperor's 
claims  in  North  America,  reserving  them  all  if  the  result  of  the  negotiation  should 
not  be  satisfactory  to  both  parties. 

Tli:- it  which  is  required  then  is  to  get  from  Count  Lieven  this  note. 

May  21,  1823. 


No.  24. 
Mr.  S.  Canning  to  Mr.  G.  Canning. — (Received  May  27.) 

No.  44.]  Washington,  April  23, 1823. 

Sir  :  By  accounts  which  have  reached  this  country  through  commer- 
cial channels  it  appears  that  a  Bussian  naval  force  is  actually  employed 
in  carrying  into  effect  the  Edict  issued  by  the  Court  of  St.  Petersburgh 
in  September  1821  for  the  purpose  of  declaring  its  pretensions  to  an 
exclusive  dominion  over  certain  parts  of  the  North  Pacific  Ocean  and 
north-west  coast  of  America,  and  of  prohibiting  the  entry  of  all  foreign 
vessels  within  100  Italian  miles  of  the  territorial  limits  so  claimed. 
The  inclosed  paragraph,  taken  from  the ''National  Intelligencer"  of 
this  morning,  contains  the  fullest  statement  which  I  have  yet  seen  of 
this  circumstance,  though  it  is  not  improbable  that  the  American  Gov- 
ernment may  be  in  possession  of  more  complete  information  on  the  sub- 
ject, as  an  officer  is  understood  to  have  recently  arrived  overland  with 
despatches  from  the  "Franklin  Seventy-Four,"  stationed  in  the  Pacific. 
The  correspondence  which  took  place  in  the  spring  of  last  year 
36  between  the  Bussian  Envoy  and  Mr.  Adams  on  occasion  of  the 
Emperor  of  Russia's  Edict,  and  the  prohibitory  Regulations  of 
the  American  Russian  Company,  as  sanctioned  by  it,  being  notified  offi- 
cially to  this  Government,  was  forwarded  to  your  office  at  the  time  in 
one  of  my  despatches. 

Judging  from  the  tone  assumed  on  this  subject  by  the  American  jour- 
nals, the  people  of  the  United  States  would  not  be  found  unwilling  to 
support  the  President  in  resisting  a  continued  enforcement  of  the  above- 
mentioned  Edict. 

I  have,  &c.  (Signed)  Stratford  Canning. 

*No.  15.  tNo.  16. 
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[Inclosure  in  No.  24.] 
Extract  from  the  "National  Intelligencer"  of  April  23,  1823. 

The  following  is  a  more  particular  version  of  the  information  brought  by  the  la  to 
arrival  from  the  Pacific,  that  a  naval  force  is  enforcing  the  monstrous  pretension  set 
up  by  the  Government  of  Russia  to  the  exclusive  use  of  one  half  of  the  whole  Pacific 
Ocean  : 

u  We  learn  by  Captain  Gardner  at  New  Bedford,  from  the  Sandwich  Islands,  that 
the  l>ri<;-  '  Pearl/  Captain  Stevens,  of  Boston,  arrived  there  five  days  before  he 
Bailed  from  the  north-west  coast,  having  been  ordered  off  by  the  Russian  officer  com- 
manding at  Norfolk  Sound.  After  leaving  the  port,  the  'Pearl*  was  boarded  by  the 
Russian  frigate  'Apollo/  and  documents  were  presented  to  Captain  Stevens  declaring 
the  Russian  claim  to  exclusive  jurisdiction  to  extend  to  latitude  51°  north  on  the 
north-west  coast  of  America,  northward  to  Behring's  Straits,  and  thence  to  latitude 
17  .")()'  north  on  the  coast  of  Japan,  and  that  all  vessels,  of  whatever  nation,  caught 
within  100  Italian  miles  even  of  those  extensive  limits  (except  in  the  case  of  actual 
distress),  will  be  subject  to  confiscation — national  vessels  not  excepted.  The  'Apollo' 
was  about  to  dispatch  vessels,  and  also  to  proceed  down  the  coast  for  the  purpose  of 
ordering  all  vessels  off.  Two  other  large  Russian  frigates  are  on  their  way  to  the 
coast." — Boston  Pal. 


No.  25. 

Ship-owners'  Society  to  Mr.  G.  Canning. — (Received .) 

New  Broad  Street,  June  11, 1823. 

Sir  :  I  have  been  requested  by  the  Committee  of  this  Society  to  rep- 
resent to  yon.  Sir,  that  considerable  alarm  has  been  excited  among  the 
owners  of  ships  engaged  in  the  southern  whale  fishery  by  the  Order 
lately  issued  by  His  Majesty  the  Emperor  of  Russia  "prohibiting  for- 
eign vessels  to  touch  at  the  Russian  Establishments  along  the  north- 
west  coast  of  America  from  Behring's  Straits  to  51°  north  latitude,  as 
well  as  in  the  Aleutian  Islands  on  the  east  coast  of  Siberia,  and  the 
Kurile  Islands,  that  is  to  say,  from  Behring's  Straits  to  the  South  Cape 
in  the  Island  of  Ooroop,  viz.,  in  45°  51/  north  latitude,  or  even  to 
approach  them  within  a  less  distance  than  100  Italian  miles." 

This  Committee  being  aware  of  the  delicacy  of  the  subject,  and  that 
the  attention  of  His  Majesty's  Government  had  been  directed  to  it,  have 
been  unwilling  to  trouble  you  with  any  representations,  but  as  there 
arc  now  many  ships  fishing  in  those  seas,  and  several  others  bound 
thither,  and  it  appears  that  fears  are  generally  entertained  lest  the  seiz- 
ure and  confiscation  of  some  of  them  should  take  place  by  the  Russian 
authorities,  upon  the  plea  of  their  having  been  within  the  prohibited 
limits,  the  Committee  have  felt  it  their  duty,  and  have  requested  me 
thus  most  respectfully  to  express  to  you,  Sir,  their  hope  that  you  may 
be  enabled  to  communicate  to  them  such  information  as  will  remove 
those  apprehensions. 

I  have,  &c.  (Signed)  George  Lyall, 

Chairman  of  the  Committee, 


37  No.  26. 

Mr.  S.  Canning  to  Mr.  G.  Canning.— (Received  June  12.) 

No.  47.]  Washington,  May  3, 1823. 

Sir:  The  Russian  Envoy,  Baron  Tuyll,  who  arrived  here  about  three 
weeks  ago,  has  proposed  to  the  American  Government,  in  the  name  of 
his  Court,  to  send  instructions  to  Mr.  Middleton  at  St.  Petersburgh  for 
the  purpose  of  enabling  him  to  negotiate  an  arrangement  of  the  differ- 
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ences  arising  out  of  the  claims  asserted  by  the  Emperor  of  Eassia  to  an 
exclusive  dominion  over  the  north-west  coast  of  America,  and  the  neigh- 
bouring seas  as  far  as  the  51st  degree  of  north  latitude.  The  proposal, 
I  conceive,  to  be  similar  to  that  which  was  made  by  Count'Nesselrode 
to  His  Majesty's  Plenipotentiary  at  Verona  relative  to  tbe  same  object, 
as  it  affects  Great  Britain.  The  American  Secretary  of  State,  in  appriz- 
ing me  of  the  communication  received  from  Baron  Tuyll,  expressed  a 
desire  that  I  would  mention  it  to  His  Majesty's  Government,  and  stating 
that  Mr.  Middleton  would  in  all  probability  be  furnished  with  the  neces- 
sary powers  and  instructions,  suggested  whether  it  might  not  be  advan- 
tageous for  the  British  and  American  Governments,  protesting  as  they 
did  against  the  claims  of  Russia,  to  empower  their  Ministers  at  St. 
Petersburgh  to  act  in  the  proposed  negociation  on  a  common  under- 
standing. He  added  that  the  United  States  had  no  territorial  claims 
of  their  own  as  high  as  the  51st  degree  of  latitude,  although  they  dis- 
puted the  extent  of  those  advanced  by  Russia,  and  opposed  the  right 
of  that  Power  to  exclude  their  citizens  from  trading  with  the  native 
inhabitants  of  those  regions  over  Avhich  the  sovereignty  of  Russia  had 
been  for  the  first  time  asserted  by  the  late  Edict  of  the  Emperor,  and 
most  particularly  the  extravagant  pretension  to  prohibit  the  approach 
of  foreign  vessels  within  100  Italian  miles  of  the  coast. 

At  the  same  time  that  he  submitted  this  overture  for  the  considera- 
tion of  His  Majest37's  Government,  Mr.  Adams  informed  me  that  he  had 
received  an  account  similar  to  that  which  lately  appeared  in  the  news- 
papers, and  which  has  already  been  forwarded  to  your  Office,  of  an 
American  trading- vessel  having  been  ordered  away  from  the  north-west 
coast  by  the  Commander  of  a  Russian  frigate  stationed  in  that  quarter. 
He  did  not  appear,  however,  to  apprehend  that  any  unpleasant  conse- 
quences were  likely  to  result  from  that  occurrence,  as  it  was  understood 
that  provisional  instructions  of  a  less  exceptionable  tenour  had  been  dis- 
patched from  St.  Petersburgh  in  compliance  with  the  representations 
of  foreign  Powers. 

In  bringing  under  your  notice  this  overture  of  the  American  Govern- 
ment, respecting  which  I  cannot  presume  to  anticipate  the  sentiments 
of  His  Majesty's  Cabinet,  I  have  only  to  add  that  on  asking  Mr.  Adams 
whether  it  was  his  intention  to  enter  more  largely  upon  the  subject  at 
present,  I  was  informed,  in  reply,  that  it  would  be  desirable  for  him 
previously  to  know  in  what  light  the  British  Government  was  disposed 
to  view  the  suggestion  which  he  bad  offered.  He  appeared  to  be  under 
an  impression  that  the  instructions  and  powers  requisite  for  acting 
separately  in  this  affair  had  already  been  transmitted  to  Sir  Charles 
Bagot. 

I  have,  &c.  (Signed)  Stratford  Canning. 


No.  27. 


Memorandum  to  be  delivered  to  Mr.  Lyall,  Chairman  of  the  Ship-oioners7 

Society. 

No  doubt  is  entertained  but  that  British  vessels  may  pursue  their 
usual  navigation  within  the  seas  mentioned  in  Mr.  Lyall's  letter  with- 
out apprehension  of  molestation  from  Russia. 

The  warning  off  of  the  American  vessel  took  place  before  notice  of 
the  modifications  of  the  Ukase,  assurances  of  which  were  given  to  the 
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Government  of  the  United  States  in  the  month  of  April  last,  could  have 
reached  the  Rnssiai]  Commander  in  those  seas.  Similar  assurances 
were  given  to  the  British  Government  by  the  Russian  Ambassador  in 
September;  and  the  whole  subject  is  now  under  negotiation  at  St. 
Petersburg!!. 
Foreign  Office,  June  27, 1823. 


38  No.  28. 

Mr.  0.  Canning  to  Sir  G.  Bagot. 

No.  12.]  Foreign  Office,  July  12, 1823. 

Sir:  I  have  the  honour  to  inclose,  for  your  Excellency's  information, 
the  copy  of  a  despatch  received  from  His  Majesty's  Minister  in  America 
ui>on  the  subject  of  the  Eussian  Ukase  relating  to  the  north-west  coast 
of  America,  also  of  a  letter  from  the  Ship-owners'  Society  upon  the  same 
subject,  and  of  a  Memorandum  of  my  reply  to  that  letter. 

Your  Excellency  will  observe  from  Mr.  Stratford  Canning's  despatch 
that  the  Government  of  the  United  States  are  desirous  to  join  with  that 
of  His  Majesty  in  bringing  forward  some  proposition  for  the  definitive 
settlement  of  this,  question  with  Russia. 

We  have  no  precise  information  as  to  the  views  of  the  American  Gov- 
ernment, Mr.  Rush  not  having  yet  received  any  instructions  upon  the 
subject.  It  seems  probable,  however,  that  the  part  of  the  question  in 
which  the  American  Government  is  peculiarly  desirous  of  establishing 
a  concert  with  this  country  is  that  which  concerns  the  extravagant 
assumption  of  maritime  jurisdiction.  Upon  this  point,  it  being  now 
distinctly  understood  that  Russia  waives  all  her  pretensions  to  the 
practical  exercise  of  the  rights  so  unadvisedly  claimed,  the  only  ques- 
tion will  be  as  to  the  mode  and  degree  of  disavowal  with  which  Great 
Britain  and  the  United  States  might  be  respectively  satisfied. 

Upon  this  point,  therefore,  such  a  concert  as  the  United  States  are 
understood  to  desire  will  be  peculiarly  advantageous;  because,  suppos- 
ing the  disavowal  made,  there  is  no  disposition  on  the  part  of  His  Majesty 
to  press  hard  upon  the  feelings  of  the  Emperor  of  Russia,  and  it  would 
certainly  be  more  easy  for  His  Majesty  to  insist  lightly  on  what  may  be 
considered  as  a  point  of  national  dignity,  if  he  acted  in  this  respect  in 
conceit  with  another  Maritime  Power,  than  to  exact  any  less  degree, 
cither  of  excuse  for  the  past  or  of  security  for  the  future,  than  that 
other  Power  might  think  necessary. 

Great  Britain  and  the  United  States  maybe  satisfied  jointly  with 
smaller  concessions  than  either  Power  could  accept  singly,  if  the 
demands  of  the  other  were  likely  to  be  higher  than  its  own. 

1  therefore  think  it  best  to  defer  giving  any  precise  instructions  to 
your  Excellency  on  this  point  until  I  shall  have  been  informed  of  the 
views  of  the  American  Government  upon  it. 

In  the  meantime,  however,  you  will  endeavour  to  draw  from  the  Rus- 
sian Government  a  proposal  of  their  terms,  as  we  should  undoubtedly 
come  much  more  conveniently  to  the  discussion,  and  be  much  more 
likely  to  concert  an  Agreement  upon  moderate  terms  with  the  American 
Government  if  a  proposal  is  made  to  us,  than  to  agree  in  originating 
one  which  would  be  satisfactory  at  once  to  both  Governments  and  to 
Russia. 


406  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

The  other  part  of  this  question  which  relates  to  territorial  claim  and 
boundary  is  perhaps  susceptible  of  a  separate  settlement ;  of  the  two 
principles  on  which  the  settlement  could  be  made,  viz.,  joint  occu- 
pancy or  territorial  demarcation;  the  latter  is  clearly  preferable.  A 
line  of  demarcation  drawn  at  the  57th  degree  between  Russian  and 
British  settlers  would  be  an  arrangement  satisfactory  to  us,  and  would 
assign  to  Eussia  as  much  as  she  can  pretend  to  be  due  to  her.  Your 
Excellency  will  therefore  bring  this  suggestion  forward,  and  acquaint 
me  how  far  a  formal  proposition  on  this  basis  would  be  agreeable  to  His 
Imperial  Majesty's  Government.  The  arrangement  might  be  made,  if 
more  agreeable  to  Eussia,  for  an  expirable  period  of  ten  or  fifteen  years. 


I  am,  &c. 


(Signed)  George  Canning. 


P.  S. — July  13. — Since  this  despatch  was  written  I  have  received  from 
Mr.  S.  Canning  the  despatch  of  which  I  inclose  a  copy,  by  which  your 
Excellency  will  learn  that  instructions  are  to  be  sent  to  Mr.  Eush  to 
enter  into  discussion  here  (among  other  matters)  upon  the  subject  of  the 
Ukase.  There  is  nothing  in  this  communication  to  vary  the  instructions 
herein  given  to  vour  Excellency. 

G.  C. 


39  No.  29. 

Count  Nesselrode  to  Count  Lieven. — {Communicated  August  14.) 

[Confirtentielle.— Extrait.] 

Saint-Petersbotjrg,  le  26  Juin,  1823. 
Les  instructions  additionnelles  envoyees  aux  omciers  de  la  Marine 
Imperiale  chargees  de  la  surveillance  de  nos  cotes  dans  la  partie  nord- 
ouest  de  FAmerique,  portent  nommement: 

1.  Que  les  Commandans  de  nos  batimens  de  guerre  doivent  exercer 
leur  surveillance  aussi  pres  que  possible  du  Continent,  c'est-a-dire,  sur 
une  etendue  de  mer  qui  soit  a  la  portee  du  canon  de  la  cote;  qivils  ne 
doivent  point  etendre  cette  surveillance  art  dela  des  latitudes  sous  les- 
quelles  la  Compagnie  Amcricaine  a  effectivement  exerce  ses  droits  de 
chasse  et  de  peche,  taut  depuis  reporjiie  de  sa  creation,  que  depuis  le 
renouvellement  de  ses  privileges  en  1799,  et  que,  quant  aux  ilea,  on  se 
trouvent  des  Colonies  on  £tablissemens  de  la  Compagnie,  elles  sont 
routes  indistinctement  comprises  dans  cette  regie  generate; 

2.  Que  cette  surveillance  doit  avoir  pour  objet  de  reprimer  tout 
commerce  frauduleux,  et  route  tentative  de  nuire  aux  interets  de  la 
Compagnie  en  troublant  les  parages  frequence  s  par  ses  chasseurs  et  ses 
pecheurs,  enfin,  de  prevenir  toute  entreprise  dont  le  but  serait  de 
fournir  aux  naturels  du  pays,  sans  le  consentement  des  autorites,  des 
amies  a  feu,  des  armes  blanches,  on  des  munitions  de  guerre; 

3.  Que  dans  ce  qui  concerne  les  batimens  egares,  battus  par  la  tem- 
pete,  on  entraines  par  les  courans,  les  Commandans  des  vaisseaux  de 
la  marine  Imperiale  continueront  a  se  conformer  aux  dispositions  du 
Eeglement  du  4  Septembre,  1821;  qu'ils  s'y  conformeront  de  meme  a 
Pegard  des  batimens  qui  se  livreraient  aii  commerce,  aux  tentatives  ou 
entreprises  ci-dessus  indiquees;  et  que  nommement,  ils  pourront  en 
agir  d'apres  les  principes  recus  parmi  routes  les  nations,  lorsqu'un 
vaisseau  etranger,  ayant  a  bord  des  marchandises  prohibees  ou  des 
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munitions  de  guerre,  approcherail  d'uu  de  nos  fitablissemens  jusqu'a 
la  ported  du  cannon,  sans  avoir  6gard  aux  interpellations  et  declara- 
tions que  nos  officiers  lui  adresseraient  en  conformity  de  ce  que  leur  a 
6te*  prescrit  ant^rieurementj  en  fin 

4.  Que  ces  officiers  doivent  s'abstenir  de  toute  intervention  dans 
Pexercice  des  functions  locales  du  Directeur  des  Colonies,  qui  a  recu 
des  instructions  parfaitement  analogues  a  celles  dont  ilsontete  inuuies 
eux-memes,  et  qui  se  trouve  revetu  du  pouvoir  d'un  Commandant  du 
Port. 

Votre  Excellence  voudra  bien  observer  que  ces  nouvelles  instructions, 
qui,  dans  le  fait,  sont  denature  a  faire  suspendre  provisoirement  l'efi'et 
de  l'Oukase  Imperial  du  4  Septembre,  1821,  n'ont  etc  expedites  de  St. 
P6tersbourg  qu'au  mois  d'Aout  de  Pan nee  passee;  que  par  consequent 
l'officier  qui  se  trouvait  alors  en  croisiere  dans  les  parages  en  question, 
et  le  Directeur  de  nos  Colonies,  ne  pourront  les  recevoir  avant  le  mois 
de  Septembre  prochain,  et  que  nommement  le  Capitaine  TouloubiefT, 
Commandant  le  sloop  Busse  "PApollon,"  ne  pouvait  en  avoir  connais- 
sance  a  l'epoque  de  l'incident  rapporte  par  les  journaux  Americains. 


Ko.  30. 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  17.]  Foreign  Office,  August  20, 1823. 

Sir:  Count  Lieven  called  upon  me  some  days  since,  and  communi- 
cated to  me  confidentially  the  inclosed  extract  of  a  despatch*  which  his 
Excellency  had  received  from  Count  Nesselrode  upon  the  subject  of  the 
Bussian  Ukase  of  the  4th  September,  1821. 

Although  it  is  very  probable  that  your  Excellency  is  already  in  pos- 
session of  the  facts  stated  in  this  paper,  I  think  it  right  to  transmit  it 
to  your  Excellency  lest  it  should  not  yet  have  come  to  your  Excellency's 
knowledge. 

I  considered  it  expedient  to  make  this  communication  known  to  Mr. 
Bush,  the  American  Minister  in  this  country,  whose  Government  must 
naturally  be  deeply  interested  in  any  resolution  which  maybe  adopted 
by  that  of  Bussiaupon  this  subject,  apprizing  Count  Lieven  that  I  had 
done  so. 

I  am,  &c.  (Signed.)  George  Canning. 


40  No.  31. 

Sir  G.  Bagot  to  Mr.  G.  Canning. — (Received  September  23.) 

No.  36.]  St.  Petersburgh,  August  19  (31),  1823. 

^  Sir:  Count  Nesselrode  being  upon  the  eve  of  setting  out  to  join  the 
Emperor  upon  his  journey  through  the  interior,  and  it  being  probable 
that  he  will  not  return  to  St.  Petersburgh  before  the  middle  of  Novem- 
ber, I  have  thought  it  advisable,  even  in  the  absence  of  those  further 
instructions,  which  you  lead  me  to  expect  in  your  despatch  Xo.  12  of 
the  12th  of  last  month,  to  apprize  him  of  the  probability  of  Mr.  Middle- 
ton  and  myself  being  soon  instructed  to  act  jointly  in  negotiating  with 

*No.  29. 
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him  some  proposition  for  the  definitive  settlement  of  that  part  at  least 
of  the  question  growing  out  of  the  Imperial  Ukase  of  the  4th  (10th) 
September,  1821,  which  regards  the  maritime  jurisdiction  assumed  by 
Russia  in  the  North  Pacific  Ocean. 

I  have  been  induced  to  acquaint  Count  Nesselrode  thus  early  with 
the  fact,  partly  with  a  desire  of  ascertaining,  so  far  as  I  could,  the  man- 
ner in  which  a  combined  measure  of  this  kind  would  be  viewed  by  the 
Imperial  Government ;  and  partly  to  ascertain  whether  his  own  absence 
would  necessarily  delay  our  negotiations  upon  this  subject. 

In  respect  to  the  first  of  these  objects,  I  am  happy  in  being  able  to 
state  that  the  proposed  concert  of  measures  between  His  Majesty  and 
the  United  States,  so  far  from  being  unacceptable  to  Count  Nesselrode, 
is  considered  by  him,  and  principally  for  the  same  reasons  which  are 
assigned  in  your  despatch,  as  the  most  agreeable  mode  in  which  the 
question  could  be  brought  under  discussion. 

In  regard  to  the  second  object,  finding  that  Count  Nesselrode  received 
so  favourably  my  intimation  of  the  course  which  we  were  about  to  pur- 
sue,  I  thought  that  I  should  best  learn  whether  the  Russian  Government 
was  prepared  to  proceed  immediately  to  negotiation  if  I  suggested  to 
him,  as  I  did,  the  facilities  which  it  would  probably  afford  to  all  parties 
if,  instead  of  leaving  to  His  Majesty  the  perhaps  difficult  task  of  origi- 
nating a  proposition  upon  the  subject,  which  would  be  at  the  same  time 
satisfactory  both  to  the  United  States  and  to  Russia,  the  Imperial 
Government  themselves  should  propose  some  arrangement  for  our  con- 
sideration, which,  while  it  might  protect  the  legitimate  commercial 
interests  of  His  Imperial  Majesty's  subjects,  might  also  effectually  save 
what  was  the  great  object  of  the  negotiation — the  dignity  and  rights 
both  of  His  Majesty  and  the  other  Maritime  Powers  of  the  world. 

Count  Nesselrode  received  this  suggestion  exactly  as  I  could  have 
wished,  and  he  seemed  fully  sensible  of  the  delicacy  shown  towards  the 
Imperial  Government  in  proposing  such  a  course.  He  said  that  he 
thought  that  he  should  probably  receive  his  Imperial  Majesty's  orders 
to  instruct  M.  Poletica  (who,  from  his  long  residence  in  America,  and 
his  repeated  discussions  with  the  Government  of  the  United  States 
upon  the  subject,  is  supposed  to  be  the  person  here  who  is  most  conver- 
sant with  the  whole  question)  to  prepare,  during  the  absence  of  the 
Emperor,  such  materials  as  may  enable  the  Imperial  Government, 
immediately  upon  the  Emperor's  return  to  St.  Petersburgh,  to  shape 
some  such  proposition  as  that  which  I  had  suggested,  but  he  did  not 
give  me  any  reason  to  suppose  that  M.  Poletica  would  be  authorized  to 
conclude  an  arrangement,  or  that  anything  could  be  definitively  settled 
till  after  his  own  return. 

In  the  meantime,  the  American  Minister  here  has  not  yet  received 
the  instructions  referred  to  by  Mr.  Stratford  Canning  in  his  letter  to 
you  of  the  3rd  May,  a  copy  of  which  is  inclosed  in  your  despatch  No. 
12.  I  have,  however,  apprized  him  of  the  wish  of  his  Government  to 
act  in  concert  with  that  of  His  Majesty  in  this  business,  of  His  Majesty's 
readiness  to  accede  to  this  wish,  and  of  the  probability  of  his  receiving, 
in  the  course  of  a  very  short  time,  precise  instructions  upon  the  sub- 
ject. From  the  few  general  conversations  which  I  have  had  with  Mr. 
Middleton,  he  does  not  seem  at  all  desirous  of  pressing  hardly  upon  the 
Imperial  Government,  and  he  appears  to  think  that,  if  any  sufficient 
public  disavowal  of  the  pretensions  advanced  in  the  Ukase  can  be 
obtained,  his  own  Government  will  be  perfectly  ready  to  lend  them- 
selves to  whatever  course  may  best  save  the  feelings  and  the  pride  of 
Russia. 
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Mr.  Middletoo  now  tells  me,  what  I  was  not  before  aware  of,  that  lie 
had  last  year,  by  the  direction  o!' the  President,  several  interviews  with 
Count  Nesselrode  and  Count  Capodistrias  upon  the  subject  of  this 
Ukase,  and  that  it  was  at  length  agreed  that  he  should  inquire  officially 
what  were  the  intentions  of  the  Imperial  Government  in  regard  to  the 
execution  of  it,  an  assurance  being  previously  given  that  the  answer 
Which  lie  should  receive  would  be  satisfactory.  Mr.  Middleton  has  been 
good  enough  to  furnish  me  with  a  copy  of  this  answer,  which  I 
41  now  inclose.  As,  however,  he  considers  the  communication  of 
the  paper  as  personally  confidential,  I  take  the  liberty  of  request- 
ing that  no  public  use  may  be  made  of  it. 

In  regard  to  the  second  part  of  this  question,  that  which  relates  to 
the  territorial  claim  advanced  by  Russia  in  respect  to  the  north-west 
coasts  of  North  America,  I  have  explained  to  Count  Nesselrode  that 
the  United  States  making  no  pretension  to  territory  so  high  as  the  51st 
degree  of  north  latitude,  the  question  rests  between  His  Majesty  and 
the  Emperor  of  Russia  alone,  and  becomes  therefore  a  matter  for 
separate  settlement  by  their  respective  Governments. 

I  have  suggested  to  him  that  this  settlement  may  perhaps  be  best 
made  by  Convention,  and  I  have  declared  our  readiness  to  accede  to 
one  framed  either  upon  the  principle  of  joint  occupancy  or  demarcation 
of  boundary  as  the  Russian  Government  ma}'  itself  prefer,  intimating, 
however,  that  in  our  view  the  latter  is  by  far  the  most  convenient. 
Count  Nesselrode  immediately  and  without  hesitation  declared  himself 
to  be  entirely  of  that  opinion,  and  he  assured  me  that  the  chief  if  not  the 
only  object  of  the  Imperial  Government  was  to  be  upon  some  certainty 
in  this  respect. 

This  conversation  took  place  before  I  had  received  your  private  letter 
in  cypher  of  the  25th  of  last  month,  which  reached  me  on  the  11th 
instant  by  post.  I  had,  however,  taken  upon  myself  to  abstain  from 
bringing  forward  any  suggestion  that  the  territorial  arrangement  should 
be  made  for  an  expirable  period,  as  I  thought  it  possible  that  such  an 
arrangement  might,  in  the  end,  be  found  to  be  inconvenient,  and  as  it 
appeared  to  me  that  it  was  a  proposition  which  I  should  at  all  events 
reserve  for  a  later  period  of  the  discussion,  when  it  might,  in  case  of 
difficulties,  be  found  an  useful  instrument  of  negotiation. 

In  a  second  interview  which  I  have  had  writh  Count  IsTesselrocle  upon 
the  subject  of  this  separate  negotiation,  I  told  him  that  our  pretensions 
had,  I  believed,  always  extended  to  the  59th  degree  of  north  latitude, 
but  that  a  line  of  demarcation  drawn  at  the  57th  degree  would  be 
entirely  satisfactory  to  us,  and  that  I  believed  that  the  Russian  Gov- 
ernment had  in  fact  no  Settlements  to  the  southward  of  that  line.  I 
am  not,  however,  quite  sure  that  I  am  right  in  this  last  assertion,  as 
the  Russian  Settlement  of  Sitka,  to  which  I  am  told  that  the  Russian 
Government  pretends  to  attach  great  importance,  is  not  laid  down 
very  precisely  in  the  Map  published  in  1802  in  the  Quartermaster- 
General's  Department  here,  or  laid  down  at  all  in  that  of  Arrowsmith, 
which  has  been  furnished  to  me  from  the  Foreign  Oftice.  Be  this, 
however,  as  it  may,  Count  Nesselrode  did  not  appear  to  be  at  all 
startled  by  the  proposition.  lie  said  that  he  was  not  enough  acquainted 
with  the  subject  to  give  an  immediate  answer  to  it,  but  he  made  a 
Memorandum  of  what  I  said,  and  I  hope  shortly  to  be  able  to  ascertain 
how  far  this  Government  may  be  inclined  to  accept  a  more  formal 
proposition  founded  upon  this  basis. 

I  have,  &c.  (Signed)  Charles  Bagot. 
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P.  S. — Since  writing  the  above  I  have  again  seen  Count  Nesselrode, 
who  has  informed  me  that  he  has  received  the  Emperor's  commands  to 
put  M.  Poletica  in  direct  communication  with  Mr.  Middleton  and 
myself  upon  the  subject  of  that  part  of  the  Ukase  in  which  it  is  pro- 
posed that  we  should  act  conjointly  whenever  Mr.  Middletown  shall 
have  received  the  instructions  which  he  expects  from  his  Government. 

C.  JB. 


[Inclosure  in  Xo.  31.] 
Count  Nesselrode  to  Mr.  Middleton. 

St.  Petersboueg,  ce  leT  Aout,  1822. 

Le  Soussigne",  Secretaire  d'Etat,  dirigeant  le  Ministere  des  Affaires  fitrangeres, 
s'est  empresse"  de  mettre  sons  les  yeux  de  l'Empereur  la  note  que  Mr.  Middleton, 
Envoy6  Extraordinaire  et  Ministre  Plenipotentiaire  des  fitats-Unis  d'Am^rique,  lui  a 
adress^e  le  27  Juillet,  aiin  de  rappeler  F  attention  du  Ministere  Imperial  sur  la  corres- 
pondance  qui  a  eu  lien  entre  l'Envoye"  de  Russie  a  Washington  et  le  Gouvernement 
des  fitats-Unis,  concernant  certaines  clauses  du  Reglement  emane  le  4  (16)  Septembre, 
1821,  et  destine"  a  protCger  les  inte'rets  du  commerce  Russe  sur  la  c6te  nord-ouest  de 
l'Am6rique  Septentrionale. 

Anime  du  desir  constant  de  maintenir  dans  toute  leur  intCgrite  les  relations 
42  amicales  qui  subsistent  entre  la  Cour  de  Russie  et  le  Gouvernement  des  fitats- 
Unis,  l'Empereur  s'est  plu  a  prevenir  les  A7ceux  que  viennent  de  lui  etre 
t^moignes.  Deja  depuis  un  mois  M.  le  General-Major  Baron  de  Tuyll,  nomine"  au 
poste  qu'occupoit  M.  de  Poletica,  a  recu  l'ordre  de  poursuivre,  imm6diatement  apres 
son  arrived  a  Washington,  la  tache  importante  que  son  pre"d6cesseur  auroit  Cgalement 
remplie,  si  l'e'tat  de  santC  lui  avoit  permis  de  prolonger  son  sejour  en  Amerique. 

Ne  doutant  pas  des  dispositions  amicales  que  le  Gouvernement  Americain  apportera 
aux  negotiations  que  le  General  Tuyll  va  ouvrir;  et  assure"  d'avance  que  par  une 
suite  de  ces  memes  negociations  les  interets  du  commerce  de  la  Compagnie  Russe- 
Amerieaine  seront  preserves  de  toute  lCsion,  l'Empereur  a  fait  munir  les  vaisseaux  de 
la  marine  Imperiale  qui  font  et  feiont  la  croisiere  sur  la  cote  nord-ouest  des  instruc- 
tions les  plus  analogues  au  hut  que  les  deux  Gouvernemens  aimeront  a  atteindre  par 
des  explications  dirigees  de  part  et  d'autre,  dans  un  esprit  de  justice,  de  concorde, 
et  d'amitie\ 

En  ecartant  ainsi  de  son  cote  toute  chance  qui  auroit  pu  mener  aux  voyes  de  fait 
que  le  Gouvernement  Americain  semhle  appr^liender  de  loin,  Sa  Majest6  Imperiale  se 
plait  a  esperer  que  le  President  des  Etats-Unis  adoptera  successivement  des  mesures 
que  sa  sagessc  lui  montrera  comme  les  plus  propres  a  rectifier  toutes  les  erreurs 
accreditees  par  une  malveillance  qui  cherche  a  denaturer  les  intentions  et  a  com- 
promettre  les  rapports  intimes  des  deux  Gouvernemens. 

Du  moment  oil  la  marine  et  le  commerce  des  Etats-Unis  seront  convaincus  que  l'on 
s'occupe  respectivement  des  questions  qui  se  sont  Clevees  au  sujet  du  Reglement  du 
4  (16)  Septembre,  dans  la  ferine  resolution  de  les  decider  d'un  commun  accord,  sous 
les  auspices  du  bou  droit  et  d'une  amitie  inalterable;  des  ce  moment,  la  surveillance 
dont  se  trouvent  charge's,  en  vertu  des  nouvelles  instructions,  les  vaisseaux  de  la 
marine  Imperiale,  qui  se  rendront  sur  le  nord-ouest  d'Am<?rique,  ne  sauroit  jamais 
motiver  de  facheuses  complications. 

C'est  en  se  livrant  a  cette  certitude  que  Mr.  Middleton  voudra  bien  sans  doute 
partager,  qu'il  ne  reste  plus  au  Soussigne  qu'a  ajouter  aux  communications  qu'il  a  eu 
ordre  de  faire  en  reponse  a  la  note  du  21  Juillet  Tassurance  de  sa  consideration  tres 
distmgue"e. 

Nesselrode. 


No.  32. 
Sir  C.  Bagot  to  Mr.  G.  Canning. — {Received  November  17.) 

[Confidential.] 

No.  48.]  St.  Petersburg^  October  17  {29),  1823. 

Sir:  Mr.  Hughes,  the  American  Charge  <T Affaires  at  Stockholm, 
arrived  here  on  the  16th  instant,  and  has  delivered  to  Mr.  Middleton 
the  instructions  which  I  had  already  led  him  to  expect  from  his  Gov- 
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eminent  upon  the  subject  of  the  Imperial  CTkaseof  the  1th  September, 
1823,  and  upon  the  concert  of  measures  which  the  United  Slates  are 
desirous  of  establishing  with  Great  Britain  in  order  to  obtain  a  disa- 
vowal of  the  pretentions  advanced  in  that  Ukase  by  this  country. 

As  Mr.  Hughes  was  the  bearer  of  instructions  upon  the  same  subject 
to  the  American  Minister  in  London,  I  may,  1  am  aware,  presume  that 
Mr.  Rush  will  have  already  communicated  to  you  the  view  taken  of  this 
question  by  the  United.  States,  and  1  think  it  probable  that  yon  may 
have  already  anticipated  this  despatch  by  framing  for  my  guidance  such 
further  instructions  as,  under  that  view,  it  may  be  thought  necessary 
that  I  should  receive.  It  may,  nevertheless,  be  very  desirable  thai  1 
should  lose  no  time  in  reporting  to  yon  the  substance  of  some  conversa- 
tions which  Mr.  Mid  die  ton  has  held  with  m?  since  the  arrival  of  Mr. 
Hughes,  and  it  is  principally  for  this  purpose  that  I  now  dispatch  the 
messenger  Walsh  to  England. 

Although  Mr.  Middleton  has  not  communicated  to  me  the  instruc- 
tions which  he  has  received,  I  have  collected  from  him,  with  certainty 
what  I  had  long  had  reason  to  suspect,  that  the  United  States,  so  far 
from  admitting  that  they  have  no  territorial  pretensions  so  high  as  the 
51st  degree  of  north  latitude,  and  no  territorial  interest  in  the  demar- 
cation of  boundary  between  His  Majesty  and  the  Emperor  of  Russia  to 
the  north  of  that  degree  are  fully  prepared  to  assert  that  they  have  at 
least  an  equal  pretension  with  those  Powers  to  the  whole  coast 
43  as  high  as  the  61st  degree,  and  an  absolute  right  to  be  parties  to 
any  subdivision  of  it  which  may  now  be  made. 

Unless  I  greatly  misconceive  the  argument  of  Mr.  Middleton,  it  is 
contended  by  the  American  Government  that,  in  virtue  of  the  Treaty  of 
Washington,  by  which  the  Floridas  were  ceded  by  Spain  to  the  United 
States,  the  latter  are  become  possessed  of  all  claims,  whatever  they 
might  be,  which  Spain  had  to  the  north-west  coasts  of  America,  north 
of  the  42nd  degree  of  north  latitude,  and  that  when  Great  Britain,  in 
the  year  1790,  disputed  the  exclusive  right  of  Spain  to  this  coast,  the 
Court  of  Russia  (as,  indeed,  appears  by  the  declaration  of  Count  Florida 
Blanca,  and  as  it  would,  perhaps,  yet  more  clearly  appear  by  reference 
to  the  archives  of  the  Foreign  Department  here)  disclaimed  all  inten- 
tion of  interfering  with  the  pretensions  of  Spain,  and,  consequently,  all 
pretensions  to  territory  south  of  the  01st  degree,  and  that,  therefore, 
any  division  of  the  coast  lying  between  the  42nd  and  (>lst  degrees  ought 
in  strictness  to  be  made  between  the  United  States  and  Great  Britain 
alone. 

Mr.  Middleton,  however,  admits  that  the  United  States  are  not  pre- 
pared to  push  their  pretensions  to  this  extent.  He  says  that  they  are 
ready  to  acknowledge  that  no  country  has  any  absolute  and  exclusive 
claim  to  these  coasts;  and,  that  it  is  only  intended  by  his  Government 
to  assert  that,  as  heirs  to  the  claims  of  Spain,  the  United  States  have, 
in  fact,  the  best  pretensions  which  any  of  the  three  Powers  interested 
can  urge. 

Assuming,  upon  these  grounds,  their  right  to  a  share  in  the  division, 
the  United  States,  it  seems,  desire  that,  the  division  being  made,  the 
three  Powers  should  enter  into  a  joint  Convention  mutually  to  grant  to 
each  other,  for  some  limited  period,  renewable  at  the  pleasure  of  the 
parties,  the  freedom  of  fishery  and  of  trade  with  the  natives,  and  what- 
other  advantages  the  coasts  may  afford;  and  Mr.  Middleton  has 
confidentially  acquainted  me  that  he  has  in  fact  received  from  his  Gov- 
ernment the  "projet"  of  a  tripartite  Convention  to  this  effect,  and  he 
has  communicated  to  me  a  copy,  which  I  now  inclose,  of  the  Full 
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Powers  with  which  he  has  been  furnished  to  negotiate  such  Conven- 
tion with  the  Plenipotentiaries  of  Great  Britain  and  Russia. 

As  neither  the  instructions  nor  the  powers  which  I  have  received  in 
regard  to  this  question  were  framed  in  contemplation  of  any  such  pre- 
tension as  that  which  is  now  put  forward  by  the  American  Govern- 
ment, I  have  explained  to  Mr.  Middleton  how  impossible  it  is  for  me  to 
proceed  further  with  him  in  the  business  until  I  shall  have  received 
fresh  instructions  from  you,  and  I  have,  with  his  knowledge,  informed 
M.  Poletica  that  I  must,  for  the  present,  suspend  the  conferences  (upon 
the  territorial  part  of  the  question  at  least)  into  which  he  and  I  had 
already  entered. 

I  cannot  disguise  from  myself  that,  judging  from  the  conversations 
which  I  have  had,  both  with  Count  Nesselrode  and  M.  Poletica,  upon 
the  general  subject  of  the  Ukase,  these  new,  and,  I  must  think,  unex- 
pected pretensions  of  the  United  States  are  very  likely  to  render  a 
satisfactory  adjustment  of  the  business  a  matter  of  more  difficulty  than 
I  at  first  apprehended. 

A  full  disavowal  by  Eussia  of  her  pretension  to  an  exclusive  mari- 
time jurisdiction  in  the  North  Pacific  Ocean  will,  I  have  no  doubt,  be 
obtained;  but  I  am  strongly  inclined  to  believe  that  this  Government 
will  not  easily  be  brought  to  acknowledge  the  justice  of  any  claim  of 
the  United  States  to  any  part  of  the  territory  in  question  north  of  the 
51st  degree,  and,  I  am  still  more  strongly  inclined  to  believe,  that  a 
division  once  made,  this  Government  will  never  permit  the  United 
States,  if  they  can  prevent  it,  either  to  fish,  settle,  or  trade  with  the  na- 
tives within  the  limits  of  the  territory  which  may  be  alloted  to  Russia. 

I  take  this  opportunity  of  inclosing  to  you  a  copy  of  the  note  which 
I  received  from  Count  Nesselrode  the  day  before  he  left  St.  Petersburgh, 
acquainting  me  that  the  Emperor  had  appointed  M.  Poletica  to  enter 
into  preliminary  discussion  with  Mr.  Middleton  and  myself,  upon  the 
different  questions  growing  out  of  the  Ukase. 

As  it  appeared  by  this  note  that  M.  Poletica  was  not  empowered  to 
treat,  or  indeed  to  pledge  his  Government  to  any  precise  point,  I  have 
abstained  from  entering  with  him  as  fully  into  the  matter  as  I  should 
have  done  had  his  powers  been  more  extensive. 

I  had,  however,  two  conversations  with  him  previously  to  Mr.  Middle- 
ton's  receipt  of  his  last  instructions,  upon  the  subject  of  territorial 
boundary  as  it  regarded  ourselves,  and  I  then  gave  him  to  understand 
that  the  British  Government  would,  I  thought,  be  satisfied  to  take 
Cross  Sound,  lying  about  the  latitude  of  57£°,  as  the  boundary  between 
the  two  Powers  on  the  coast,  and  a  meridian  line  drawn  from  the  head 
of  Lynn  Canal,  as  it  is  laid  down  in  Arrowsmith's  last  Map,  or  about 
the  135th  degree  of  west  longitude,  as  the  boundary  in  the  interior  of 

the  continent. 
44  M.  Poletica,  not  being  authorized  to  do  more  than  take  any  sug- 

gestion of  this  kind  ad  referendum,  I  am  of  course  not  yet  able  to 
inform  you,  as  I  am  instructed  to  do  by  your  despatch  No.  12,  how  far  a 
more  formal  proposition  on  this  basis,  or  on  the  basis  of  a  line  drawn 
at  the  57th  degree,  as  suggested  in  that  despatch,  might  be  agreeable 
to  the  Imperial  Government.  M.  Poletica  seemed  to  suggest  the  55th 
degree  as  that  which,  in  his  opinion,  Russia  would  desire  to  obtain  as 
her  boundary;  and  he  intimated  that  it  would  be  with  extreme  reluct-  • 
ance  that  Russia  would,  he  thought,  cousent  to  any  demarcation  which 
would  deprive  her  of  her  Establishment  at  Sitca,  or  rather  at  Novo- 
Archangelesk. 
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Still,  I  should  not  altogether  have  despaired  of  inducing  this  Govern- 
ment to  accept  Cross  Sound  as  the  boundary;  and  though  I  am  aware 
that  in  suggesting  this  point  I  put  in  a  claim  to  something  more  than 
I  am  instructed  to  do  in  your  despatch  above  referred  to,  1  thought  that 
it  might  be  for  the  advantage  of  the  negotiation  if  1  reserved  the  prop- 
osition of  the  57th  degree  to  a  later  period  of  it,  and,  judging  from  the 
Map,  it  appeared  to  me  that  it  might  be  desirable  to  obtain,  if  possible, 
the  whole  group  of  islands  extending  along  the  coast. 

But  the  discussion  of  this  and  all  other  points  connected  with  settle- 
ment of  boundary,  seems  necessarily  to  be  suspended  for  the  moment 
by  the  nature  of  Mr.  Middletoifs  late  instructions,  and  I  shall  not  think 
it  safe  to  venture  further  into  the  question  until  I  shall  have  learnt  the 
opinion  of  His  Majesty's  Government  upon  the  pretensions  advanced 
iu  those  instructions  by  the  United  States. 

I  have,  &c.  (Signed)  Charles  Bagot. 


[Inclosure  1  in  No.  32.] 

Full  Powers  to  Mr.  Middleton. 

James  Monroe,  President  of  the  United  States  of  America.     To  all  to  whom  these 
presents  may  come,  greeting: 

Know  ye  that  reposing  special  trust  and  confidence  in  the  integrity,  prudence, 
and  abilities  of  Henry  Middleton,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  at  the  Court  of  His  Imperial  Majesty  the  Emperor  of  All  the 
Rnssias,  1  have  invested  him  with  full  and  all  manner  of  power,  for,  and  in  the  name 
of  the  United  States  to  meet  and  confer  with  any  person  or  persons  furnished  with 
like  powers  on  the  part  of  His  said  Imperial  Majesty,  and  with  him  or  them  to 
negotiate  and  conclude  a  Convention  or  Conventions,  Treaty  or  Treaties,  of  and 
concerning  the  commerce  and  navigation  of  the  two  countries;  of  and  concerning 
their  respective  rights  and  claims  in  respect  to  navigation,  fishery,  and  commerce  on 
the  north-west  coast  of  America,  and  the  ocean  and  islands  thereto  adjoining  or 
appertaining;  of  and  concerning  the  abolition  of  the  African  Slave  Trade;  and  of 
and  concerning  the  principles  of  maritime  war  and  neutrality.  And  I  do  further 
invest  him  with  full  power  also  to  meet  and  confer  on  the  said  subjects  with  any 
person  or  persons  furnished  with  like  powers  on  the  part  of  His  Majesty  the  King  of 
the  United  Kingdom  of  Great  Britain  and  Ireland;  and  with  the  said  Russian  and 
British  Plenipotentiaries  jointly,  to  conclude  a  Treaty  or  Treaties.  Convention  or 
Conventions,  in  relation  to  the  respective  rights  and  claims  of  the  three  Powers  in, 
and  to,  the  said  navigation,  fishery,  commerce,  and  territorial  possessions  on  the 
said  north-west  coast  of  America,  and  adjoining  ocean  and  islands,  or  in  relation  to 
the  abolition  of  the  African  Slave  Trade;  or  in  relation  to  the  principles  of  mari- 
time war  and  neutrality;  he,  the  said  Henry  Middleton,  transmitting  any  and  every 
such  Convention  or  Treaty,  whether  concluded  jointly  with  British  and  Russian, 
or  severally  with  Russian  Plenipotentiaries,  to  the  President  of  the  United  States 
for  his  ratification,  by  and  with  the  advice  and  consent  of  the  Senate  of  the  United 
States,  if  the  same  shall  be  given. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to  be  hereunto 
affixed. 

Given  under  my  hand  at  the  City  of  Washington,  the  29th  day  of  July,  a.  d.  1823, 
and  of  the  Independence  of  the  United  States  of  America  the  forty-eighth. 

(Signed)  James  Monroe. 

By  the  President : 

(Signed)        John  Quincy  Adams, 

Secretary  of  State. 
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[Inclosure  2  in  No.  32.] 
Count  Nesselrode  to  Sir  C.  Bagot. 

St.  Petersbourg,  le  22  Aoiit,  1823. 

M.  PAmbassadeur  :  En  quittant  St.  Petersbourg,  PEmpereur  ni'a  charge  d'annoncer 
a  votre  Excellence  que,  m'a.yant  donne  ordre  dela  suivre  dans  son  voyage,  elle  avoit 
autorise  M.  le  Conseiller  d'Etafc  Actuel  de  Poletica  a  entamer  avec  vous,  M.  l'Ambas- 
sadeur,  des  pourparlers  relatifs  aux  difterends  qui  se  sont  Aleves  entre  la  Russie  et 
FAngleterre,  a  la  suite  du  nouveau  Rrglement  donne  a  la  Compaguie  Russe-Ame'ri- 
caiue  par  FOukase  de  Sa  Majesty  Imperials  en  date  du4  (16)  Septembre,  1821. 

Ces  pourpalers  auront  pour  but  de  preparer  les  voies  a  Pajustement  doiinitif  de  ces 
difterends,  et  jene  doute  point  qu'ils  ne  facilitent  ce  resultat  si  vivement  desire  par 
I'Empereur. 

Je  saisis,  &c.  (Signed)  Nesselrode. 


No.  33. 

Ship-owners'  Society  to  Mr.  G.  Canning. — (Received  November  24.) 

New  Broad  Street,  November  19,  1823. 

Sir  :  In  the  month  of  June  last  yon  were  pleased  to  honour  me  with  an 
interview  on  the  subject  of  the  Russian  Ukase  prohibiting  foreign  ves- 
sels from  touching  at  or  approaching  the  Russian  Establishments  along 
the  north-west  coast  of  America  thereinmentioned,  when  you  had  the 
goodness  to  inform  me  that  a  representation  had  been  made  to  that 
Government,  and  that  you  had  reason  to  believe  that  the  Ukase  would 
not  be  acted  upon;  and  very  shortly  after  this  communication  I  was 
informed,  on  what  I  considered  undoubted  authority,  that  the  Russian 
Government  had  consented  to  withdraw  that  unfounded  pretension. 

The  Committee  of  this  Society  being  about  to  make  their  Annual 
Report  to  the  ship-owners  at  large,  it  would  be  satisfactory  to  them  to 
be  able  to  state  therein  that  official  advices  had  been  received  from  St. 
Petersburgh  that  the  Ukase  had  been  annulled;  and  should  that  be 
the  case,  I  have  to  express  the  hope  of  the  Committee  to  be  favoured 
with  a  communication  from  you  to  that  effect. 


I  have,  &c. 


(Signed)  George  Lyall,  Chairman. 


No.  34. 
Mr.  G.  Canning  to  Count  Lieven. 

[Private  and  Confidential.] 

Foreign  Office,  November  25, 1823. 
My  Dear  Count  Lieven:  I  have  received  the  inclosed  letter  from 
the  Ship-owners'  Society;  my  answer  to  it  must  be  in  writing,  and  not 
long  after  it  will  be  in  print. 

I  wish,  therefore,  that  you  should  know  beforehand  what  the  nature 
of  it  will  be,  and  for  that  purpose  I  inclose  a  draft  of  it  which  I  will  be 
obliged  to  you  if  you  will  return  with  any  remark  that  may  occur  to 
you,  returning  also  Mr.  LyalPs  letter. 

I  have,  &c.  (Signed)  Geo.  Canning. 
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No.  35. 
Count  Lieven  to  Mr.  G.  Canning. — (Received  November     .) 

*  [Paxtionlidre  et  Confidentielle.] 

AsHBURNHA^r  BOUSE,  le  26  Novembre,  1823. 

Mon  cher  M.  Canning:  Je  vous  suis  infiniment  reconnaissant  dela 

communication  que  vous  avez  bien  voulu  me  faire.    En  vous  restituant 

ci-pres  les  deux  annexes  jointes  a  votre  lettre,  et  en  me  pre>alant  de  la 

permission  que  vous  avez  eu  La  bonte*  de  me  donner,  je  prends  la 

40  liberte  de  vous  observer:  qu'il  serait  desirable  que  le  passage 
marque  an  crayon  dans  la  Minute  de  votre  reponse  fut  substitue 
par  Pannonce,  "que  les  nouvelles  instructions  donnees  aux  Comman- 
dants des  croisieres  Busses  sont  coneues  dans  l'intentiou  de  prevenir  les 
voies  de  fait  entre  les  vaisseaux  Busses  et  ceux  des  autres  nations,  et 
qu'en  general  elles  peuvent  etre  considerees  comme  de  nature  a  faire 
Bnspendre  provisoirement  Peffet  de  l'Ukase  Imperial  du  4  Septembre, 
1821." 

Je  crois  que  par  ces  expressions  Fobjet  de  tous  serait  egalement 
atteiut. 

Veuillez,  &c.  (Signed)  Lieven. 


No.  3G. 

Foreign  Office  to  Ship  oicners1  Society, 

Foreign  Office,  November  26, 1823. 
Sir:  I  am  directed  by  Mr.  Secretary  Canning  to  acknowledge  the 
receipt  of  your  letter  of  the  l'Jth  instant  expressing  a  hope  that  the 
tJkase  of  September  1821  had  been  annulled. 

Mr.  Canning  cannot  authorize  me  to  state  to  you  in  distinct  terms  that 
the  Ukase  has  been  "  ami  uU<j<J^  because  the  negotiation  to  which  it  gave 
rise  is  still  pending,  embracing,  as  it  does,  many  points  of  great  intricacy 
as  well  as  importance. 

But  I  am  directed  by  Mr.  Canning  to  acquaint  you  that  orders  have 
been  sent  out  by  the  Court  of  St.  Petersburgh  to  their  Naval  Command- 
ers calculated  to  prevent  any  collision  between  Russian  ships  and  those 
of  other  nations,  and,  in  effect,  suspending  the  Ukase  of  September  1821. 
1  am,  &c. 

(Signed)  F.  Conyngham. 


Fo.  37. 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  2.]  Foreign  Office,  January  15,  1824. 

Sir:  Along  period  has  elapsed  since  I  gave  your  Excellency  reason 

to  expect  additional  instructions  for  your  conduct  in  the  negotiation 
respecting  the  Russian  Ukase  of  1821. 

That  expectation  was  held  out  in  the  belief  that  1  should  have  to 
Instruct  you  to  combine  your  proceedings  with  those  of  the  American 
Minister;  and  the  framing  such  instructions  was,  of  necessity,  delayed 
until  Mr.  Rush  should  be  in  possession  of  the  intentions  of  his  Govern- 
ment upon  the  subject. 


416  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

Upon  receipt  of  your  Excellency's  despatch  No.  48,  reporting  the 
arrival  of*  Mr.  Hughes  at  St.  Petersburgh,  witli  the  instructions  of  the 
Government  of  the  United  States  to  Mr.  Middleton,  I  applied  to  Mr. 
Rush  for  information  as  to  the  tenour  of  those  instructions.  I  then 
found,  what  I  had  not  before  been  led  to  suspect,  that  Mr.  Push  had 
himself  authority  to  enter  into  negotiations  with  us  as  to  the  respective 
claims  of  Great  Britain  and  the  United  States  on  the  north-west  coast 
of  America;  although  he  does  not  appear  to  have  been  instructed  to 
invite  such  negotiation  here,  if  we  should  prefer  leaving  it  to  be  con- 
ducted at  St.  Petersburgh. 

It  seemed,  however,  that  it  would  greatly  facilitate  your  Excellency's 
task  at  St.  Petersburgh  if  we  could  come  to  some  satisfactory  under- 
standing with  Mr.  Rush  on  the  principles  and  leading  points  of  the 
negotiation,  and  that,  at  all  events,  it  was  advisable  to  ascertain  so 
much  from  Mr.  Rush  as  might  enable  us  to  judge  whether  it  would 
or  would  not  be  expedient  to  agree  to  the  proposal  of  the  United  States 
for  combining  our  several  negotiations  with  Russia  into  one. 

Such  a  combination  had  indeed  already  been  proposed  by  us  with 
respect  to  so  much  of  our  respective  discussions  with  Russia  as  turned 
upon  the  maritime  pretension  of  the  Russian  Ukase.  But  that  pro- 
posal had  not  been  made  in  contemplation  of  the  territorial  question 
to  which  the  pretensions  of  the  United  States  have  given  a  new  and 
complicated  character. 

The  object  in  applying  jointly  to  Russia  for  a  disavowal  or  qualifica- 
tion of  her  maritime  pretension  was  at  once  to  simplify  and  to  soften  to 
Russia  that  act  of  qualification  or  disavowal,  by  enabling  Russia 
47  to  satisfy  both  Powers  at  once,  without  special  and  separate  con- 
cession. But  as,  in  the  question  of  territorial  limits,  Russia,  at 
whatever  point  her  pretensions  might  be  stopped,  could  have  but  one  of 
the  two  Powers  for  her  neighbour,  there  did  not  seem  to  be  any  obvi- 
ous advantage  in  bringing  both  to  bear  upon  her  together  in  the  set- 
tlement of  those  limits. 

It  is  true  that  as,  while  we  confine  upon  the  Russian  territory  to  the 
north,  we  also  confine  upon  that  of  the  United  States  to  the  south,  we 
must  at  one  time  or  other  come  to  a  settlement  with  each  of  those 
Powers.  But  there  is  no  obvious  or  cogent  necessity  for  making  those 
settlements  simultaneous,  especially  as  we  have  already  a  Convention 
subsisting  with  the  United  States  which  suspends  the  necessity  of  any 
definite  settlement  with  that  Government  for  five  years  yet  to  come. 

Whether,  therefore,  your  Excellency  should  be  empowered,  according 
to  the  desire  of  the  Government  of  the  United  States,  to  negotiate  and 
conclude  a  tripartite  arrangement  with  Russia  and  the  United  States, 
or  should  be  instructed  to  pursue  that  negotiation  with  Russia  singty, 
according  to  the  tenour  of  your  present  powers,  was  a  question  to  be 
determined  in  a  great  measure  by  the  more  or  less  probability  of  a  sat- 
isfactory understanding  between  Great  Britain  and  the  United  States 
as  to  their  relative  as  well  as  their  joint  concerns  in  such  negotiation. 

Now  we  have  good  reason  to  believe  that,  in  respect  to  the  question 
of  territorial  dominion  between  us  and  Russia,  an  arrangement  maybe 
agreed  upon  which  will  satisfy  the  wishes  and  secure  the  convenience  of 
both  parties  by  a  line  of  demarcation  to  be  drawn  between  the  south- 
ernmost Settlement  of  Russia  and  the  northernmost  post  of  the  North- 
West  Company. 

The  most  southern  Establishment  of  Russia  on  the  north-west  coast 
of  America  is  Sitka,  which  is  not  laid  down  in  our  latest  Maps  with 
sufficient  exactness,  but  which  appears  by  the  Russian  Map  published 
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in  1807  to  be  situated,  as  the  inclosed  copy  of  a  letter  from  Mr.  Belly, 
Chairman  of  the  Hudson's  Bay  Company,  also  represents  it, in  latitude 
57  .  and  not  (as  the  Ma})  of  which  a  copy  was  inclosed  to  your  Excel- 
lency indicates)  on  the  continent,  but  on  a  small  island  of  the  same 
name  a:  the  mouth  of  Norfolk  Sound;  the  larger  islands  contiguous 
thereto,  forming  (what  is  called  by  Vancouver)  King  George's  Archi- 
pelago, are  separated  from  each  other  by  a  Strait,  called  Chatham 
Strait,  and  from  the  mainland  by  another  Strait, called  Stephen's  Strait 
or  passage.  Whether  the  Russians  have  extended  their  Settlements 
to  these  larger  islands  is  not  known,  but  Mr.  Pelly  positively  avers 
that  they  have  no  Settlement  on  the  mainland,  nor  any  commerce  to 
the  eastward  of  the  coast.  He  suggests,  therefore,  either  the  channel 
between  the  islands,  or  that  between  the  islands  and  the  mainland,  as 
the  most  desirable  line  of  demarcation  to  the  eastward,  which  being 
Agreed  to,  the  line  to  the  southward  might  be  drawn  so  as  to  compre- 
hend Sitka  and  all  the  Russian  Settlements  upon  the  islands.  If  this 
agreement  could  be  obtained,  it  would  effectually  prevent  all  danger  of 
a  collision  with  Russia  :  and  the  United  States  not  intending,  as  it  is 
understood,  to  urge  any  claim  in  opposition  to  that  of  actual  occupancy, 
whether  on  the  part  of  Russia  or  of  Great  Britain,  in  the  latitudes  in 
which  the  claims  of  Great  Britain  and  Russia  come  in  contact,  the 
intervention  of  the  United  States  in  such  an  arrangement  could  be 
necessary  only  as  an  Umpire. 

Such  an  intervention  in  this  case  is  not  likely  to  be  required,  on 
account  of  an  irreconcilable  conflict  between  Great  Britain  and  Russia; 
nor  would  a  Power  whose  pretensions  are  (theoretically  at  least)  in  con- 
flict with  both  parties  be  the  fittest  for  such  au  office. 

Your  Excellency's  despatch  No.  48  describes  latitude  55°  as  the  point 
at  which  M.  Poletica  appeared  to  wish  that  the  line  of  demarcation 
between  Russia  and  Great  Britain  should  be  drawn.  By  a  Memoran- 
dum which  I  have  received  from  Mr.  Bush  of  what  his  Government 
would  propose  as  a  general  settlement,  it  appears  that  latitude  5^  is 
the  point  winch  the  United  States  likewise  have  proposed  for  that  same 
line  of  demarcation. 

This  coincidence  certainly  argues  either  a  foregone  understanding 
between  Bussia  and  the  United  States,  or  a  disposition  on  the  part  of 
the  United  States  to  countenance  and  promote  what  they  know  to  be 
the  desire  of  Russia. 

When  to  this  statement  I  add  that  the  United  States  propose,  accord- 
ing to  the  aforesaid  Memorandum  of  Mr.  Rush,  to  draw  the  line  of 
demarcation  between  themselves  and  Great  Britain  at  latitude  51°,  the 
point  at  which  the  Russian  pretension,  as  set  forth  in  the  Ukase  of  1821, 
terminates,  it  does  not  seem  very  uncharitable  to  suppose  that  the 
object  of  the  United  States  in  making  a  selection,  otherwise  wholly 
arbitrary,  of  these  two  points  of  limitation  for  British  dominion,  was 
to  avoid  collision  with  Bussia  themselves,  and  to  gratify  Bussia 
at  the  expense  of  Great  Britain.  There  is  obviously  no  great 
temptation  to  call  in  such  an  Arbiter,  if  the  partition  between 
Bussia  and  ourselves  can  be  settled,  as  no  doubt  it  can,  without  arbi- 
tration. 

By  admitting  the  United  States  to  our  negotiation  with  Bussia,  we 
should  incur  the  necessity  of  discussing  the  American  claim  to  latitude 
51  at  the  same  time  that  we  were  settling  with  Bussia  our  respective 
limits  to  the  northward. 

But  the  question  of  the  American  claim  is  for  the  present  merged  in 
the  Convention  of  181S;  and  it  would  be  a  wanton  increase  of  ditlicul- 
S.  Ex.  177,  pt.  4- — 27 
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ties  to  throw  that  Convention  loose,  and  thus  to  bring  the  question 
which  it  has  concluded  for  a  time  into  discusion  precisely  for  the  pur- 
pose of  a  coincidence,  as  embarrassing  as  it  is  obviously  unnecessary. 

If  Russia,  being  aware  of  the  disposition  of  the  United  States  to 
concede  to  her  the  limit  of  latitude  55°,  should  on  that  account  be 
desirous  of  a  joint  negotiation,  she  must  recollect  that  the  proposal  of 
the  United  States  extends  to  a  joint  occupancy  also,  for  a  limited  time, 
of  the  whole  territory  belonging  to  the  three  Powers ;  and  that  the  Con- 
vention now  subsisting  between  us  and  the  United  States  gives  that 
joint  occupancy  reciprocally  to  us  in  the  territory  to  which  both  lay 
claim. 

To  this  principle  it  is  understood  the  Russian  Government  object; 
nor,  so  far  as  we  are  concerned,  should  we  be  desirous  of  pressing  it 
upon  them;  but  as  between  ourselves  and  the  United  States  we  are  not 
prepared  to  abandon  it,  at  least  for  the  term  for  which  the  Convention 
of  18 1 8  has  to  run.  There  would  be  some  awark  wardness  in  a  tripartite 
negotiation  which  was  not  to  be  conducted  and  concluded  in  all  its 
parts  upon  an  uniform  principle. 

These  reasons  had  induced  us  to  hesitate  very  much  as  to  the  expe- 
diency of  acceding  to  the  proposition  of  the  United  States  for  a  com- 
mon negotiation  between  the  three  Powers;  when  the  arrival  of  the 
Speech  of  the  President  of  the  United  States  at  the  opening  of  the 
Congress  supplied  another  reason  at  once  decisive  in  itself,  and  sus- 
ceptible of  being  stated  to  Mr.  Rush  with  more  explicitness  than  those 
which  I  have  now  detailed  to  your  Excellency,  I  refer  to  the  principle 
declared  in  that  Speech,  which  prohibits  any  further  attempt  by  Euro- 
pean Powers  at  colonization  in  America. 

Upon  applying  to  Mr.  Rush  for  an  explanation  of  this  extraordinary 
doctrine,  I  found  him  unprovided  with  any  instructions  upon  it.  He 
said,  indeed,  that  he  had  not  heard  from  his  Government  since  the 
opening  of  the  Congress,  and  had  not  even  received  officially  a  copy  of 
the  President's  Speech. 

His  conviction,  however,  was,  that  against  whatever  power  the  Presi- 
dent's doctrine  was  directed,  it  could  not  be  directed  against  us.  He 
appealed  in  support  of  that  conviction  to  the  existence  of  the  Conven- 
tion ol  1818,  by  which  we  and  the  United  States  hold  for  a  time  joint 
occupancy  and  common  enjoyment  of  all  the  territory  on  the  north- 
west coast  of  America  above  latitude  42°. 

It  was  obviously  the  impression  on  Mr.  Rush's  mind  that  this  pre- 
tension on  the  part  of  his  Government  was  intended  as  a  setoff  against 
the  maritime  pretension  of  the  Russian  Ukase. 

I  do  not  mean  to  authorize  your  Excellency  to  report  this  construc- 
tion at  St.  Petersburgh  as  that  of  the  American  Minister,  but  you  will 
have  no  difficulty  in  stating  it  as  one  to  which  we  think  the  President's 
Speech  liable,  as  that  indeed  which  appears  to  us  to  be  by  far  the  most 
probable  construction  of  it;  as  such,  it  furnishes  a  conclusive  reason 
for  our  not  mixing  ourselves  in  a  negotiation  between  two  parties  whose 
opposite  pretensions  are  so  extravagant  in  their  several  ways  as  to  be 
subject  not  so  much  of  practical  adjustment  as  of  reciprocal  disavowal. 

Mr.  Rush  is  himself  so  sensible  of  the  new  consideration  which  is 
introduced  into  the  negotiation  by  this  new  principle  of  the  President's 
that  although  he  had  hitherto  urged  with  becoming  pertinacity  the 
adoption  of  the  suggestion  of  his  Government,  he  has,  since  the  arrival 
of  the  President's  Speech,  ceased  to  combat  my  desire  to  pursue  the 
course  already  begun  of  a  separate  negotiation  at  St.  Petersburgh,  and 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  419 

has  promised  to  write  by  this  messenger  to  Mr.  Middleton  to  prepare  him 
tor  your  Excellency's  continuing  to  act  upon  your  former  instructions. 

It  remains,  therefore, only  for  me  to  direct  your  Excellency  to  resume 
your  negotiation  with  the  Court  of  St.  Petersburg!)  at  the  point  at 
which  it  was  suspended  inconsequence  of  the  expected  accession  of  t  he 
United  States,  and  to  endeavour  to  bring  it  as  speedily  as  possible  to  an 
amicable  and  honourable  conclusion. 

The  questions  at  issue  between  Great  Britain  and  Kussia  are  short 
and  simple. 

The  Russian  Ukase  contains  two  objectionable  pretensions:  first,  an 
extravagant  assumption  of  maritime  supremacy;  secondly,  an  unwar- 
ranted claim  of  territorial  dominion. 
!'.»  As  to  the  first,  the  disavowal  of  Russia  is,  in  substance,  all 

that  we  could  desire.  Nothing-  remains  for  negotiation  on  that 
head  but  to  clothe  that  disavowal  in  precise  and  satisfactory  terms. 
We  would  much  rather  that  those  terms  should  be  suggested  by  Kussia 
herself  than  have  the  air  of  pretending  to  dictate  them;  you  will  there- 
fore urge  Count  Nesselrode  to  furnish  you  with  his  notion  of  such  a 
declaration  on  this  point  as  may  be  satisfactory  to  your  Government. 
That  declaration  may  be  made  the  preamble  of  the  Convention  of 
limits. 

As  to  the  territorial  question,  I  have  already  stated  that  the  line  of 
demarcation  the  most  satisfactory  to  us  would  be  one  drawn  through 
•'Chatham  Strait,"  the  channel  separating  the  island  on  which  Sitka  is 
situated  from  the  island  to  the  eastward  of  it,  or  if  the  Russians  have 
establishments  on  that  island  also,  then  through  the  channel  called 
u Stephen's  Passage,1'  which  separates  the  whole  archipelago  from  the 
mainland. 

If  one  or  the  other  of  these  channels  cannot  be  obtained  as  the 
boundary,  then  the  line  must  be  drawn  on  the  mainland  to  the  north 
Of  the  northernmost  post  of  the  North-West  Company  from  east  to 
west  till  it  strikes  the  coast,  and  thence  may  descend  to  whatever  lati- 
tude  may  be  necessary  for  taking  in  the  island  on  which  Sitka  stands. 

It  does  not  appear  from  your  Excellency's  despatch  how  far  the  line 
proposed  by  M.  Poletica  to  be  drawn  at  latitude  55°  was  intended  to 
run  to  the  eastward.  If  to  the  Rocky  Mountains  it,  obviously,  would 
be  wholly  inadmissible  by  us,  inasmuch  as  the  communication  of  the 
North- West  Company  from  Canada  through  those  mountains  with  the 
whole  of  the  north-west  country  is  in  a  higher  latitude  than  55°. 

Neither  has  Russia  any  claim  whatever  to  any  inland  territory 
approaching  that,  latitude.  She  has  no  occupancy  inland.  Mr.  Pelly's 
Report  denies  that  she  has  any  even  on  the  coast.  And  it  is  to  the 
coast  alone  that  discovery  could,  in  the  nature  of  things,  give  any  title. 

It  is  absolutely  essential,  therefore,  to  guard  against  any  unfounded 
pretension,  or  any  vague  expectation  of  Russia  to  the  eastward,  and  for 
this  purpose  it  is  necessary  that  whatever  degree  of  latitude  be  assumed, 
a  definite  degree  of  longitude  should  also  be  assigned  as  a  limit  between 
the  territorial  rights  of  the  two  Powers. 

If  your  Excellency  can  obtain  the  strait  which  separates  the  islands 
from  the  mainland  as  the  boundary,  the  prolongation  of  the  line  drawn 
through  that  strait  would  strike  the  mainland  near  Mount  Elias — the 
lowest  pouit  of  unquestioned  Russian  discovery.  But  if  that  were  too 
■inch  to  insist  upon,  the  135th  degree  of  longitude,  as  suggested  by 
yonr  Excellency,  northward  from  the  head  of  Lynn's  Harbour,  might 
sullice. 
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It  would,  however,  in  that  case,  be  expedient  to  assign,  with  respect 
to  the  mainland  southward  of  that  point,  a  limit,  say,  of  50  or  100  miles 
from  the  coast,  beyond  which  the  Russian  posts  should  not  be  extended 
to  the  eastward.  We  must  not  on  any  account  admit  the  Bussian  ter- 
ritory to  extend  at  any  point  to  the  Eocky  Mountains.  By  such  an 
admission,  we  should  establish  a  direct  and  complete  interruption 
between  our  territory  to  the  southward  of  that  point,  and  that  of  which 
we  are  in  possession  to  the  eastward  of  longitude  135°  along  the  course 
of  the  Mackenzie  Eiver. 

As  your  Excellency  had  already  made  so  much  way  in  previous  dis- 
cussion, it  is  to  be  hoped  that,  on  resuming  the  negotiation,  very  little 
time  need  be  required  to  bring  it  to  a  conclusion.  It  is  extremely 
important  to  conclude  it  as  quickly  as  possible. 

It  being  once  decided  not  to  negotiate  jointly  with  the  United  States, 
we  must  take  care  to  be  out  of  the  way  while  the  discussions  between 
Eussia  and  the  United  States  are  going  on;  and  the  example  of  having 
come  to  agreement  with  us  promptly  and  amicably  on  both  points  of 
litigation  would,  perhaps,  be  not  less  valuable  to  Eussia  in  her  subse- 
quent discussions  with  the  United  States,  than  would  have  been  the 
facility  which  we  had  in  contemplation  for  Eussia  when  we  originally 
proposed  that  her  disavowal  of  the  maritime  principle  should  be 
addressed  simultaneously  to  us  both. 

At  that  time  our  claim  to  such  disavowal  and  the  claim  of  the  United 
States  were  precisely  alike;  Eussia  had  nothing  to  plead  against  either 
of  us  as  a  compensation  for  those  claims.  The  principle  put  forth  by 
the  President  of  the  United  States  has  introduced  a  difference  between 
the  respective  situations  of  the  United  States  and  Great  Britain  with 
respect  to  Eussia  which  did  not  exist  before.  In  the  former  state  of 
things  it  might  have  been  expedient,  both  for  ourselves  and  for  the 
United  States,  as  well  as  less  distasteful  to  Eussia,  to  return  an  answer 
common  to  us  both;  but,  as  things  stand  now,  Eussia  might  naturally 
wish  to  qualify  her  answer  to  the  United  States  with  some  reciprocal, 
demand  of  explanation. 

The  only  point  of  view  in  which  the  United  States  could  now 
50  insist  upon  interfering  with,  or  even  taking  cognizance  of,  the 
negotiation  between  us  and  Eussia  would  be  in  order  to  see  that 
the  pretensions  on  the  north-west  coast  of  America  derived  to  the  United 
States  from  Spain,  through  the  Treaty  of  1819,  were  not  prejudiced  by 
our  separate  Agreement. 

That  object  cannot  be  more  effectually  provided  for  than  by  inserting 
into  our  Convention  with  Eussia,  as  a  protection  for  the  claims  of  the 
United  States,  that  part  of  the  Illrd  Article  of  the  Convention  con- 
cluded by  us  with  the  United  States  in  1818  which  was  inserted  in  that 
Convention  for  the  protection  of  the  claims  of  Spain  herself  in  the  rights 
which  she  had  not  then  ceded.  By  that  Article  it  is  stipulated  that  the 
agreement  between  the  two  Contracting  Parties  "  should  not  be  taken 
to  affect  the  claims  of  any  other  Power  or  State  in  any  part  of  the  said 
country."  Such  a  clause  your  Excellency  will  voluntarily  propose  to 
insert  in  the  Convention  which  you  are  to  conclude  with  Count  Vessel- 
rode  ;  and  you  will  apprize  Mr.  Middleton  of  your  intention  of  proposing 
that  insertion. 

I  am,  &c,  (Signed)  George  Canning. 
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[Inclosuro  1  in  No.  ;s7.] 

Hudson's  Bay  Company  to  Mr,  G-.  Canning. 

Hudson's  Bay  House,  London',  January  8,  1824. 

Sir:  Tn  reference  to  the  conversation  which  I  had  the  honour  of  having  with  you  on 
Monday  last,  I  heg  to  call  your  attention  to  my  letter  of  the  25th  September,  1822,  <>n 
the  subject  of  the  trading  stations  of  the  Hudson's  Hay  Company  in  the  countries 
on  the  norfTi-west  const  of  America. 

In  addition  to  what  is  therein  stated,  I  have  to  inform  you  that  it  appears,  by  the 
intelligence  received  this  last  season,  that  our  traders  are  extending  their  posts  still 
farther  to  the  northward  in  the  country  to  the  west  of  the  Rocky  Mountains. 

It  may  be  proper  for  me  also  to  mention,  that  the  Hudson's  Bay  Company  have  a 
chain  of  trading  posts  on  the  Mckenzie's  River  as  far  north  as  about  67°  north  hit  L- 
tnde.  and  that  Indians  trade  at  those  posts  who  come  from  the  countries  lying  to  the 
vreel  of  that  river  and  to  the  north  of  60°  north  latitude,  and  that  our  traders  are 
(•Mending  their  posts  to  the  westward  into  that  country. 

The  Russian  station  called  "  Sitka"  is  an  island,  and  can  give  no  claim  by  occu- 
pation to  any  part  of  the  continent.  But,  even  if  they  had  stations  on  the  sea  coast 
of  the  continent,  this  could  not  be  held  to  give  to  Russia  a  better  claim  to  a  southern 
boundary  on  a  line  of  latitude  eastward  than  our  stations  in  67°  north  latitude  gives 
to  Great  Britain  to  one  on  a  line  of  latitude  westward. 

1  -"rom  a  want  of  accurate  knowledge  of  the  courses  of  the  rivers  or  ranges  of 
mountains,  it  is  difficult  to  suggest  any  satisfactory  boundary  in  the  interior  of  the 
Country  in  question,  and  (if  consistent  with  your  views)  it  might,  perhaps,  be  ouf- 
ficient  at  present  to  settle  a  boundary  on  the  coast  only  and  the  country  50  or  100 
miles  inland,  leaving  the  rest  of  the  country  to  the  north  of  that  point  and  to  the 
west  of  the  range  of  the  mountains,  which  separate  the  waters  which  fall  into  the 
Pacific  from  those  which  flow  to  the  east  and  north,  open  to  the  traders  of  both 
rat  ions. 

In  this  case,  I  would  suggest  the  northern  end  of  the  inlet  called  Chatham  Straits 
as  the  most  southern  point  at  which  the  coast  boundary  ought  to  be  fixed.  This  is 
but  a  little  (if  at  all )  to  the  north  of  the  most  northern  trading  station  in  the  country 
to  the  west  of  the  Rocky  Mountains. 

The  islands  lying  to  the  west  of  Chatham  Straits  maybe  given  to  Russia;  but  the 
Russians  not  to  trade  either  on  the  coast  or  in  the  interior  south  of  the  boundary, 
and  the  British  not  to  trade  on  the  coast  north  of  it. 

If  it  is  considered  proper  to  fix  at  present  the  interior  boundary,  I  would  suggest 
a  line  drawn  from  the  above-mentioned  point  at  Chatham  Straits  due  north,  until  it 
Strikes  the  range  of  mountains  which  separate  the  waters  (being  the  supposed  con- 
tinuation of  the  range  called  the  Rocky  Mountains),  and  thence  to  follow  the  ridge 
of  these  mountains  to  the  Frozen  Ocean. 

This  is  the  greatest  concession  which  I  think  it  would  be  advisable  to  make  to 
Russia  with  regard  to  the  interests  of  the  British  fur  trade,  and  it  would  be  desir- 
able, as  the  means  of  preventing  the  risk  of  collision  between  the  traders  of 
51        the  two  nations,  if  Mount  Elias  on*  the  coast  at  60°  north  latitude  was  taken 
as  the  boundary  point,  from  whence  the  line  of  longitude  should  be  drawn. 
I  have,  &c. 

J.  H.  Pelly. 


[Inclosure  2  in  No.  37.] 

Memorial  relating  to  the  North-West  Coast  of  America. 

The  principal  Settlements  of  the  Russian  Fur  Company  in  the  North  Pacific  Ocean 

n  the  Aleutian  or  Fox  Islands,  the  Island  of  Kodiak  being  the  great  entrepot  or 

magazine  of  the  peltries,  which  are  collected  in  the  neighbouring  islands  and  from 

Cook's  Inlet,  Prince  William's  Sound,  where,  however,  it  does  not  appear  the  Rus- 

have  establishments  inland,  but  the  furs  are  collected  by  a  coasting  trader  in 

the  "baidarkat"  or  canoes. 

Mr.  <;.  s.  Langsdorff,  who  accompanied  Captain  Krusenstern  in  his  vovages  in  the 
1803,  1804,  1805,  1806,  and  1807,  in  giving  an  account  of  the  fur  trade,  gives  the 
following  statement  and  history  of  the  Settlement  of  Lichta: 

'•The  constant  decrease  in  the  number  of  sea  otters  upon  the  coast  of  Kamsehatka 
induced  the  Russians  to  extend  their  possessions  east  ward,  first  to  the  islands  between 
the  coast  of  Asia  and  America,  and  finally  to  the  north-west  coast  of  America. 

*  Qij.  or. 
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"Norfolk  Sound  appearing  to  present  a  favourable  spot  for  an  establishment,  it  was 
considered  expedient  to  take  possession  of  it.     A  fortress,  with  proper  warehouses 

and  dwelling-houses,  were  built After  a  time,  the  natives  rose  upon  the 

Russians  and  killed  almost  the  whole  party.  In  the  year  1804,  the  Director,  M.  de 
Rosanoff,  again  took  possession  of  it  with  a  large  force,  building  a  fortress,  and  giv- 
ing it  the  name  of  Kerr  Archangel. 

If  present  occupation  gives  to  a  Government  the  right  of  possession,  the  occupancy 
of  Norfolk  Sound  could  not  give  to  Russia  a  claim  to  the  coast  bordering  on  the 
islands  or  the  interior  mainland,  and  it  does  not  appear  that  Russia  has  any  ports  or 
Settlements  on  the  north  west  coast  of  America  which  would  give  to  Russia  any 
right  of  claim  to  the  country  by  present  occupancy,  except  at  a  Settlement  called 
Bodego,  which  is  on  the  coast  of  New  Albion,  in  latitude  38°  30'. 

The  country  of  New  Albion  is  covered  with  oak-ash  pine  timber  of  large  dimen- 
sions, fit  for  ship-building,  and  on  the  coast  of  California  a  veiy  line  description  of 
hemp  is  found.  The  land  is  capable  of  the  highest  state  of  cultivation,  producing 
excellent  wheat,  potatoes,  hemp,  and  all  kinds  of  vegetables. 

The  Russians  build  vessels  of  large  burthen  at  their  Settlement,  and,  under  the 
pretext  of  encouraging  the  fur  trade,  have  encroached  so  far  south ;  and  in  the  year 
1805,  they  sent  a  M.  de  Resankoff  to  negotiate  with  the  Spanish  Government  for  per- 
mission to  form  an  establishment  in  New  California,  which  negotiation,  however, 
failed. 

The  Russian  Government  have,  however,  never  lost  sight  of  this  place,  and  it  is 
supposed  are  endeavouring  to  purchase  the  Californias  from  Spain;  the  possession  of 
which  would  not  only  enable  the  Russian  Government  to  form  a  naval  arsenal  in  the 
Pacific,  and,  under  the  pretext  of  encouraging  the  fur  trade,  to  form  a  hardy  race  of 
seamen  and  bold  adventurers,  but  would  give  to  that  Government  the  power  of 
interfering  with  the  liberties  of  South  America. 

Russia  can  have  no  claim  to  the  country  of  New  Albion  by  the  right  of  first  discov- 
ery. This  right  is  claimed  by  Great  Britain  and  Spain,  but  from  various  authorities 
it  belongs,  beyond  a  doubt,  to  Great  Britain,  which  it  would  be  of  great  importance 
to  establish,  should  Spain  have  ceded  this  country  to  Russia. 

In  the  year  1574,  Abraham  Artilius,  the  geographer  of  the  King  of  Spain,  acknowl- 
edged that  the  north-west  coast  of  America  was  quite  unknown,  and  a  few  years 
after  this  declaration,  Queen  Elizabeth  sent  Sir  Francis  Drake  on  an  expedition 
round  Cape  Horn,  which  he  named  Queen  Elizabeth's  Foreland,  and  he  sailed  as  high 
as  48°,  if  not  higher,  landing  at  different  places,  and  taking  possession  of  the 
country,  which  he  called  New  Albion,  and  which  has  been  so  named  ever  since. 

It  would  thus  appear  the  Russians  have  no  claim  to  the  coast,  or  to  the  mainland 
on  the  north-west  coast  of  America,  except  to  the  land  about  Bodega,  either 
52  by  present  occupancy  or  from  first  discovery,  the  land,  which  Icherikoff  made 
in  1741,  being  the  coast  of  Norfolk  Sound,  and  island,  and  divided  from  the 
mainland  by  a  broad  channel,  and  as  it  does  not  appear  that  Russia  has  anywhere 
establishments  or  posts  on  the  north-west  coast  of  America  lower  than  Prince 
William's  Sound,  except  Bodega,  which  could  give  her  the  claim  to  present  occu- 
paucy. 

Great  Britain  has,  however,  establishments  of  posts  up  to  37°,  trading  with 
Indians,  to  the  northward,  and  a  post  on  Mackenzie's  River  as  high  as  67°,  which 
are  increasing  by  expeditions  of  discovery,  and  it  may  fairly,  and  with  great  reason, 
be  hoped  that  Captain  Franklin,  in  his  expedition,  will  discover  and  take  possession, 
if  no  Treaty  to  the  contrary  is  made,  of  all  the  coast  and  country  to  the  westward 
of  Mackenzie's  River  as  far  as  Icy  Cape. 


No.  38. 

Mr.  Enderby  to  Board  of  Trade, 

Paul's  Wharf,  February  7, 1824. 

Sir:  After  the  long  and  patient  audience  you  admitted  Mr.  Mellish 
and  myself  to  on  the  5th  instant  I  hope  you  will  pardon  my  intruding 
on  you  by  letter  on  the  subject  of  nations  claiming  boundary-lines  of 
waters  to  prevent  their  Colonies  being  interfered  with. 

Previous  to  the  Convention  which  was  concluded  with  Spain  in  1790  Mr. 
Pitt  sent  to  desire  I  would  call  on  him  at  the  Treasury,  which  I  did;  he 
asked  me  how  near  the  coast  of  Spanish  America  in  the  Pacific  Ocean 
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we  fished  forwhales.     I  answered, frequently  within  3 sea  leagues.     Mr. 

Pitt  said  he  could  not  ask  for  such  a  short  distance-  from  the  Spanish 
Colonies  ou  the  eoast  of  the  Pacific  Ocean,  where  all  their  most  valu- 
able gold  and  silver  mines  are  placed,  as  they  would  be  great  objects 
for  illicit  trade,  and  that  Spain  was  very  jealous  of  any  foreign  inter- 
course with  their  most  valuable  Colonies.  Mr.  Pitt  said  he  believed 
Spain  would  be  satisfied  with  a  boundary-line  of  10  sea  leagues  from 
the  coast,  which  I  acceded  to  in  behalf  of  the  adventurers  in  the  whale 
fishery. 

As  I  conclude  that  a  boundary-line  of  waters  in  the  North  Pacific 
Ocean  will  be  agreed  to  between  Great  Britain  and  Russia,  I  hope  I 
may  be  pardoned  suggesting  that  there  ought  not  to  be  any  boundary- 
line  in  entering  into  Behring's  Straits  for  the  purpose  of  fishing  or  of 
attempting  to  find  a  passage  through.  Behring's  Straits  are  very  nar- 
row in  all  parts,  and  it  would  be  almost  impossible  to  fish  in  those  straits 
without  being  daily  within  5  or  6  leagues  from  the  Russian  Colonies  on 
the  eastern  coast  of  the  straits. 

All  I  ask  is  that  wre  may  be  protected  in  all  our  fair  pursuits  and 
enterprizes  in  killing  whales,  seals,  and  other  amphibious  animals,  and 
in  exploring  and  navigating  the  most  distant  and  unknown  parts  of 
the  oceans  in  search  of  islands  not  colonized  without  control  from  any 
foreign  Power. 

I  have,  &c.  (Signed)"  Sam.  Enderby. 


No.  39. 

Sir  G.  Bagot  to  Mr.  G.  Canning. — (Received  April  13.) 

No.  23.]  St.  Petersbtjrgh,  March  17  (29),  1824. 

Sir:  It  is  with  a  feeling  of  considerable  disappointment  that,  after 
a  constant  negotiation  for  more  than  six  weeks,  after  having  gone  to 
the  utmost  limit  of  your  instructions — and  after  having  taken  upon 
myself  to  go  even  far  beyond  them — I  should  nevertheless  have  to 
acquaint  you  that  I  have  entirely  failed  in  inducing  the  Russian  Gov- 
ernment to  accede  to  what  I  consider  to  be  a  fair  and  reasonable  adjust- 
ment of  our  respective  pretensions  on  the  north-west  coasts  of  North 
America,  or  to  the  adoption  of  any  line  of  territorial  demarcation  which 
appears  to  me  to  be  reconcileable,  under  the  spirit  of  your  instructions, 
with  our  legitimate  interests  in  that  quarter  of  the  world. 

In  order  that  I  may  put  you  in  complete  possession  of  the  whole 
course  of  my  negotiation  upon  this  subject,  and  may  explain  the  precise 
grounds  upon  which  I  have  felt  myself  compelled  to  suspend, 
53  for  the  present,  all  further  proceedings  in  this  business,  it  will, 
I  fear,  be  necessary  that  I  should  enter  into  a  detail  of  some 
length,  and  that  I  should  load  this  despatch  with  several  papers  which 
are  now  become  of  importance. 

It  was  on  the  16th  of  last  month  that  I  had  my  first  conference  upon 
this  question  with  the  Russian  Plenipotentiaries,  Count  Nesselrode  and 
M.  Poletica.  I  opened  this  conference  by  explaining  to  the  Plenipoten- 
tiaries the  reasons  for  which  His  Majesty  had  judged  it  advisable  to 
treat  separately  upon  this  matter,  rather  than,  as  it  had  been  originally 
intended,  in  concert  with  the  Government  of  the  United  States.  I  then 
laid  before  them  Count  Lieven's  note  to  you  of  the  31st  January,  1823, 
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proposing  that  the  question  of  strict  right  should  be  provisionally 
waived  on  both  sides,  and  that  the  adjustment  of  our  mutual  preten- 
sions should  be  made  upon  the  sole  principle  of  the  respective  con- 
venience of  both  countries. 

This  basis  of  negotiation  being  willingly  accepted  by  all  parties,  I 
stated  that,  so  far  as  I  understood  the  wishes  and  interests  of  Eussia, 
her  principal  object  must  be  to  secure  to  herself  her  fisheries  upon  the 
islands  and  shores  of  the  north-west  coasts  of  North  America,  and  the 
posts  which  she  might  have  already  established  upon  them ;  that,  on  the 
other  hand,  our  chief  objects  were  to  secure  the  posts  upon  the  continent 
belonging  to  the  Hudson's  Bay  Company,  the  embouchures  of  such  rivers 
as  might  afford  an  outlet  for  our  fur-trade  into  the  Pacific,  and  the  two 
banks  of  the  Mackenzie  Biver;  that,  in  the  belief  that  such  were  our 
respective  objects,  I  would  propose  as  our  boundary  a  line  drawn  through 
Chatham  Straits  to  the  head  of  Lynn  Canal,  thence  north-west  to  the 
j 40th  degree  of  longitude  west  of  Greenwich,  and  thence  along  that 
degree  of  longitude  to  the  Polar  Sea. 

This  proposal  was  made  by  me  verbally,  and  was  taken  for  considera- 
tion by  the  Eussian  Plenipotentiaries,  who  at  our  next  meeting  offered  a 
"contre  projet,"  which  T  afterwards  requested  might  be  reduced  to  writ- 
ing, and  of  which  I  inclose  a  copy  (Inclosure  1). 

In  offering  this  "  contre-projet,"  Count  Nesselrode  seemed  to  intimate 
that,  however  disposed  the  Emperor  might  be  to  retract  pretensions 
advanced  by  himself  which  might  be  thought  to  conflict  with  the  interests 
of  other  Powers,  it  would  be  asking  too  much  of  the  Imperial  dignity  to 
require  that  pretensions  advanced  twenty-five  years  ago  by  the  Emperor 
Paul,  and  which  had  been  hitherto  undisputed,  should  be  now  renounced. 
I  thought  it  my  duty,  upon  an  intimation  of  this  kind  being  made,  to 
declare  at  once  that  all  considerations  of  such  a  nature  were  incompat- 
ible with  the  stipulated  basis  of  our  negotiation,  and  that  if  the  ques- 
tion of  national  dignity  was  to  be  touched,  I,  too,  should  have  much  to 
say  upon  that  head,  and  should  probably  find  it  quite  impossible  to  make 
those  concessions  which,  upon  the  simple  ground  of  mutual  convenience, 
I  might  perhaps  without  difficulty  do.  This  explicit  declaration  had  its 
desired  effect,  and  the  Eussian  Plenipotentiaries  engaged  not  to  intro- 
duce again  arguments  of  this  kind  into  our  discussions. 

As  the  "contre-projet"  offered  to  me  appeared  to  be,  generally  speak- 
ing, entirely  inadmissible,  I  drew  up  such  a  modification  of  my  original 
proposal  as  would,  I  thought,  meet  the  only  reasonable  objection  made 
to  it  (an  objection  made  in  conversation  by  the  Eussian  Plenipoten- 
tiaries), viz.,  the  inconvenience  which  Eussia  might  experience  by  ves- 
sels of  the  United  States  claiming  a  right,  under  their  Convention  with 
Great  Britain,  to  visit  the  waters  lying  between  King  George's  Archi- 
pelago and  the  islands  and  continent  to  the  eastward  of  it,  and  which 
might,  in  this  manner,  seriously  annoy  the  subjects  of  His  Imperial 
Majesty  in  their  pursuits  and  occupations  upon  those  shores. 

This  modification  of  my  first  proposal  will  be  found  in  the  inclosed 
paper  (Inclosure  2),  which  I  delivered  to  the  Eussian  Plenipotentiaries 
at  our  next  Conference. 

You  will  observe  that  in  making  the  proposal  so  modified,  I,  in  fact, 
exceeded,  in  some  degree,  the  strict  letter  of  your  instructions  by  assign- 
ing to  Eussia  the  islands  lying  between  Admiralty  Island  to  the  north, 
and  Duke  of  York  and  Prince  of  Wales  Islands  to  the  south,  but  I  enter- 
tained sanguine  expectations  that  such  a  proposal,  coupled  with  the 
concession  of  a  line  of  coast  extending  10  marine  leagues  into  the  inte- 
rior of  the  continent,  would  have  been  considered  as  amply  sufficient 
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for  till  the  legitimate  objects  which  Russia  could  have  in  view,  and  quite 
as  much  as  she  could  pretend  to  with  any  shadow  of  real  claim  or  justice. 

So  far,  however,  from  this  being  the  case,  my  amended  proposal  was 
met  at  our  next  Conference  by  observations  which  1  again  requested 
might  be  reduced  to  writing,  and  which  will  be  found  in  the  inclosed 
paper  (Inclosure  3). 

As,  in  this  paper,  parts  of  the  main  continent  to  which  Russia 
f>4  cannot  by  possibility  have  ever  acquired  any  claim,  and  of  which 
Great  Britain  is  at  this  moment  actually  in  partial  occupation,  are 
offered  to  His  Majesty  in  the  light  of  concessions,  it  became  necessary 
for  me  to  reject  any  such  otters  as  a  boon  in  the  most  explicit  terms, 
and  you  will  find  that  I  have  not  failed  to  do  so  in  the  inclosed  paper 
(Inclosure  4),  with  which  1  replied  to  the  paper  in  question. 

As,  however,  I  felt  strongly  the  importance  of  adjusting  this  business, 
if  possible,  at  the  present  moment,  and  as  I  felt  also  that,  although  the 
Russian  Plenipotentiaries  had,  in  consequence  of  my  former  remarks, 
agreed  to  waive  altogether  all  question  of  national  dignity  in  discuss- 
ing it,  His  Imperial  Majesty  might  yet  possibly  feel  an  invincible  repug- 
nance to  retract  from  the  pretensions  advanced  by  the  Emperor  Paul 
in  the  Charter  given  to  the  Russian  American  Com pany  in  1799  (however 
unacknowleged  by  other  Powers  such  pretension  might  have  been),  I 
thought  that  I  should  not  act  in  opposition  to  the  spirit  at  least  of  my 
instructions  if,  in  deference  to  such  a  sentiment  on  the  part  of  the 
Emperor,  and  with  a  view  to  finish  the  business  quickly,  I  ventured  to 
make  yet  one  other  proposition  which,  while  it  saved  this  point  of  dignity 
to  Russia  by  giving  to  her  the  55th  degree  of  latitude  as  her  boundary 
upon  the  islands,  might  preserve  also  uninterrupted  our  access  to  the 
Pacific  Ocean,  and  secure  to  His  Majesty  the  5Gth  degree  of  north  lati- 
tude as  the  British  boundary  upon  the  coast. 

The  proposition  by  which  I  had  hoped  to  effect  these  objects  will  also 
be  found  in  the  paper  (Inclosure  4),  in  delivering  which  I  gave  it 
clearly  to  be  understood  that  it  contained  my  ultimate  proposition. 

It  was  not  till  the  day  before  yesterday,  that  is,  nearly  ten  days  after 
I  had  given  in  this  paper,  that  I  was  invited  to  another  Conference, 
when  I  was  informed  that  the  Imperial  Government  had,  after  anxious 
consideration,  taken  their  final  decision,  and  that  they  must  continue 
to  insist  upon  the  demarcation  as  described  by  them  in  the  first  paper 
(Inclosure  1). 

Finding  this  to  be  the  case,  I  repeated  that  I  had  already  gone  far 
beyond  the  utmost  limit  of  my  instructions,  and  that  I  was  sorry  to  say 
that  1  must  now  consider  our  negotiations  as  necessarily  suspended,  so 
far  at  least  as  the  question  of  territorial  demarcation  was  concerned. 

Count  Nesselrode  then  inquired  whether  I  should  object  to  transmit 
to  my  Court  the  final  decision  of  himself  and  M.  Poletica  as  it  is 
declared  in  the  inclosed  paper  (Inclosure  5),  and  whether  I  did  not 
think  that  His  Majesty's  Government,  seeing  how  slight  our  disagree- 
ment was,  might  not  be  disposed  to  furnish  me  with  such  further  instruc- 
tions as  would  enable  me  to  meet  the  views  of  the  Russian  Government, 
informing  me,  at  the  same  time,  that  it  was  intended  to  acquaint  Count 
Lieven  by  the  courier,  who  is  to  be  dispatched  to-night  to  London,  with 
the  course  which  the  negotiation  had  taken,  and  to  instruct  him  to 
hold  some  conversation  with  you  upon  the  subject. 

I  told  Count  Nesselrode  that  I  should  of  course  feel  it  to  be  my  duty 
to  transmit  this  and  all  other  papers  connected  with  the  negotiation  to 
you  without  loss  of  time,  but  that  I  could  not  by  any  means  take  upon 
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myself  to  say  what  might  be  the  opinion  of  His  Majesty's  Government 
as  to  the  pretensions  so  tenaciously  adhered  to  by  the  Imperial  Govern- 
ment, further  than  by  saying  that  certainly  they  were  such  as  had 
never  been  contemplated  by  my  Court  in  the  instructions  with  which  I 
had  been  as  yet  furnished,  and  that  if  a  territorial  arrangement  per- 
fectly satisfactory  to  both  parties  could  not  now  be  made,  it  might 
possibly  be  thought  by  my  Government  that  our  respective  preten- 
sions might  still  remain  without  any  serious  inconvenience  in  the  state 
in  which  they  had  before  stood,  and  that  it  would  only  be  necessary  for 
the  present  to  confine  their  attention  to  the  adjustment  of  the  more 
urgent  point  of  the  maritime  pretensions — a  point  which  would  not 
admit  of  equal  postponement. 

In  reply  to  this  observation  Count  Nesselrode  stated,  to  my  extreme 
surprise,  that  if  the  territorial  arrangement  was  not  completed,  he  did 
not  see  the  necessity  of  making  any  agreement  respecting  the  mari- 
time question;  and  I  found  myself  most  unexpectedly  under  the  neces- 
sity of  again  explaining  very  distinctly,  both  to  him  and  to  M.  Poletica, 
that  the  maritime  pretension  of  Russia  was  one  which,  violating  as  it 
did  the  first  and  most  established  principles  of  all  public  maritime  law, 
admitted  neither  of  explanation  nor  modification,  and  that  my  Govern- 
ment considered  themselves  possessed  of  a  clear  engagement  on  the 
part  of  Russia  to  retract  in  some  way  or  other  a  pretension  which  could 
neither  be  justified  nor  enforced. 

Here  the  matter  rested;  but  I  ought  to  state  that,  notwithstanding 
this  unexpected  observation  of  Count  Nesselrode,  I  do  not  at  all 
believe  that,  had  we  been  able  to  agree  upon  our  southern  line 
55  of  demarcation,  Ave  should  have  found  any  real  difficulty  either 
as  regards  the  retraction  of  the  maritime  pretension,  or  as 
regards  our  western  boundary,  or  any  of  the  other  minor  details  which 
we  should  have  been  called  upon  to  adjust;  but  the  observation  was 
made,  and  considering  what  has  already  passed  upon  this  subject  both 
here  in  London  and  in  America,  considering  also  the  delicacy  with 
which  His  Majesty  had  left  it  to  the  Russian  Government  themselves 
to  frame  the  terms  in  which  their  retractation  of  this  preposterous 
pretension  should  be  made,  His  Majesty's  Government  may  perhaps 
think  it  advisable  that  Count  Lieven  should  be  again  given  clearly  to 
understand  that  it  is  a  point  to  which  no  slight  importance  is  attached 
by  His  Majesty,  and  that  the  pretension  as  it  now  stands  will  admit  of 
no  remedy  but  that  of  publick,  formal,  and  precise  retractation  in  some 
shape  or  another. 

Such  has  been  the  course  of  my  late  negotiation  upon  this  question, 
and  such  the  grounds  upon  which  I  have  thought  it  my  duty  to  suspend 
it  for  the  present. 

I  know  full  well  the  inconvenience  of  breaking  off  such  a  negotiation 
in  such  a  stage  and  upon  a  point  which,  judging  only  by  the  Map, 
might  perhaps  appear  of  so  little  real  importance  to  His  Majesty's 
present  interests,  but  when  I  consider  by  how  much  I  have  already 
exceeded  my  instructions,  how  more  than  doubtful  is  the  real  right  of 
this  Government  to  any  part  of  the  territory  in  most  immediate  dispute, 
and  how  much  more  exorbitant  are  their  pretensions  upon  the  north- 
west continent  of  America  than  I  had  before  had  reason  to  suspect,  I 
certainly  could  not  venture  to  take  upon  myself  the  heavy  responsibility 
of  making  any  further  concessions  of  a  territory  the  value  and  possible 
local  advantages  of  which  1  had  no  means  of  estimating  and  which  I 
believe  are  as  yet  so  imperfectly  known. 
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It  is  somewhat  remarkable  that  whilst  the  Russian  pretension  of 
maritime  jurisdiction  stands  un  recalled  amongst  the  Ukases  of  the 
Imperial  Government,  a  note  such  as  that  of  which  I  herewith  inclose 
a  copy  should  have  been  addressed  to  me  in  the  midst  of  our  negotia- 
tions asking-  protection  for  a  Russian  ship  to  navigate  in  safety  those 
very  seas  and  visit  those  very  shores  which  the  Court  of  Russia  has  by 
sueli  high-handed  Decrees  declared  to  be  a  part  of  her  exclusive  domin- 
ions, and  a  part,  too,  which  the  other  Powers  of  the  world  are  forbidden 
to  approach. 

I  have  not  yet  answered  this  note,  but  if  I  am  pressed  to  do  so  before 
I  can  receive  the  instructions  of  His  Majesty's  Government  in  respect 
to  it,  I  shall  certainly  grant  the  certificate  required  as  was  done  in  a 
former  and  similar  instance  by  Lord  Cathcart. 
I  have,  &c. 

(Signed)  Charles  Bagot. 


[Inclosuro  1  in  No.  39.] 

Counter-Draft  by  Russian  Plenipotentiaries. 

Les  propositions  faites  par  les  Pl&ripotenti  aires  de  Rnssie  a  Sir  Charles  Bagot, 
et  que  sou  Excellence  a  6t6  price  de  prendre  eu  mure  consideration,  tendoient  a  iaire 
adniettre  le  55e  degre  de  latitude  septentrionale  conime  ligne  de  demarcation  entre 
les  possessions  respectives  sur  la  cote  nord-ouest  de  l'Amerique. 

Cette  ineme  limite  a  deja  6t6  assignee  aux  possessions  Russes  par  la  Charte  que  feu 
l'Empereur  Paul  I,r  accorda  a  la  Compagnie  Amtiricaine. 

Comme  le  parallel e  du  55e  degre'  coupe  Pile  du  Prince  de  Galles  dans  son  extre- 
mity meridionale,  laissant  en  dehors  deux  pointes  de  terre,  les  Pleiiipotentiaires  de 
Rnssie  out  propose  que  ces  deux  pointes  fussent  comprises  dans  les  limites  Russes, 
voulant  eviter  par  la  une  division  de  territoire  egaleinent  incommode  aux  deux  par- 
ties interessoes. 

Pour  completer  la  ligne  de  demarcation  et  la  rendre  aussi  distincte  que  possible, 
les  PlCnipotentiaires  de  Russie  ont  exprimd  le  d6sir  de  lui  faire  suivre  le  Portland 
Canal  jusqu'aux  moutagnes  qui  bordent  la  c6te. 

De  ce  point,  la  limite  remonteroit  le  long  de  ces  montagnes  parallelement  aux 
sinuosites  de  la  cote,  jusqu'ala  longitude  du  139e  degre  (meridien  de  Londres),  degre 
dont  la  ligne  de  prolongation  vers  le  nord  formeroit  la  limite  ulterieure  entre  les 
possessions  Russes  et  Angloises  au  nord,  comme  a  Test. 

Le  motif  principal  qui  force  la  Russie  a  insister  sur  la  souverainete  de  la  lisiere 

indiquee  plus  haut  sur  la  terre  ferme  depuis  le  Portland  Canal  jusqu'au  point  d'inter- 

section  du  60c  avec  le  139°  de  longitude,  e'est  que,  priv6e  de  ce  territoire,  la 

56        Compagnie  Russe-Americaine  n'auroit  aucun  moyen  de  soutenir  les  Etablisse- 

mens  qui  seroient  des  lors  sans  point  d'appui,  et  qui  ne  pourroient  avoir  aucune 

solidite. 

En  revanche  la  Russie  se  feroit  un  devoir  d'ouvrir  aux  sujets  de  Sa  Majeste  Britan- 
nique  la  libre  navigation  de  tous  les  fleuves  qui  aboutissent  a  POc^an  dans  cette 
mrine  lisiere. 

Pour  donner  une  deruiere  preuve  de  son  ompressement  a  aller  audevant  des  voeux 
du  Gouvernement  Anglois,  elle  ouvriroit  aussi  an  commerce  des  sujets  de  Sa  Majesty 
Brita  unique  et  a  leurs  vaisseaux,  le  port  de  Novo-Archangelsk,  dans  le  cus  oil  les 
propositions  ci-dessus  seroient  acceptCes. 


[Inclosure  2  in  No.  39.] 

Amended  Proposal  by  Sir  C.  Bagot. 

Comme  il  a  6t6  convenu  de  prendre  pour  base  de  negotiation  les  convenances 
mutuelles  des  deux  pays,  il  est  a  remarqaer,  en  reponse  a  la  proposition  faite  par  les 
Pbnipotentiaiies  Pusses,  qu'une  ligne  de  demarcation  tracee  de  Pextr^mite"  meri- 
dionale de  Tile  du  Prince  de  Galles  jusqu'a  rembouchure  du  Canal  de  Portland,  de 
la  par  le  milieu  de  ce  canal  jusqu'a  ce  qu'elle  louche  la  terre  ferme,  de  la  jusqu'aux 
montagnes  qui  bordent  la  cote,  et  de  la  le  long  de  ces  montagnes  jusqu'a  la  longi- 
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tude  du  139e  degre,  &c,  oteroit  a  Sa  Majesty  Britannique  la  souverainete  de  toutes 
ces  anses  et  de  ces  petites  baies  qui  se  trouvent  entre  les  latitudes  56°  et  54°  45'  dout 
plusieurs  (a  ce  qu'il  y  a  tout  lieu  a  croire)  coiumuniquent  directement  aux  FJtablis- 
semens  de  la  Compagnie  de  Hudson's  Bay,  et  seroieut  par  consequent  d'une  impor- 
tance essentielle  pour  sou  commerce,  taudis  que  de  l'autre  cote  la  Compiiguie  Russe- 
Americaine  ne  possede  aucuu  Etablissement  sur  la  terre  ferme  eutre  les  deux 
paralleles  susmentionnees,  ni  meme  sur  Tile  da  Prince  de  Galles,  ni  sur  les  iles  qui 
sont  situees  entre  celle-ci  et  la  terre  ferme. 

En  acceptant  la  proposition  faite  par  Sir  diaries  Bagot  dans  sa  premiere  confe- 
rence avec  les  Pienipotentiaires  Russes,  il  n'y  auroit  (a  ce  qu'il  paroit)  qu'un  seul 
inconvenient  pour  la  Russie,  celui  qui  pourroit  resulter  du  droit  que  reclameroient 
peut-etre  les  Etats-Unis,  en  vertu  de  leur  Convention  avec  la  Graude-Bretagne  de 
l'annee  1818,  de  naviguer  librement  daus  tons  les  parages  entre  Pile  du  Roi  George 
et  la  terre  ferme,  et  de  gener  ainsi  de  quelque  sorte  le  commerce  des  sujets  de  Sa 
Majeste  Impdriale  dans  ces  eaux. 

Pour  obvier  a  cet  inconvenient  et  pour  assurer  a  la  Russie  l'entiere  souverainete 
de  ces  parages,  ainsi  que  tontes  les  iles  et  les  cotes  ou  il  y  a  effectivement  des  PLta- 
blissemeus  Russes,  la  Graude-Bretagne  proposeroit  de  prendre  pour  ligne  de  demar- 
cation entre  les  territoires  des  deux  Puissances  une  ligne  tracee  de  l'ouest  vers  Test, 
par  le  milieu  du  canal  qui  separe  les  Iles  du  Prince  de  Galles  et  du  Due  d'York  de 
toutes  les  iles  situees  au  nord  des  dites  lies  jusqu'a  ce  qu'elle  touche  la  terre  ferine. 

De  la  se  prolongearit  dans  la  meme  direction  sur  la  terre  ferme  jusqu'a  un  point 
distant  de  la  cote  de  10  lieues  marines,  la  ligne  remouteroit  de  ce  point  vers  le  nord 
et  le  nord-ouest,  parallelement  aux  smuosit^s  de  la  cote,  et  toujours  a  la  distance  de 
10  lieues  marines  du  rivage,  jusqu'au  140'  degre  de  longitude  (de  Greenwich)  dont 
elle  suivroit  alors  du  prolongement  jusqu'a  la  Mer  Polaire. 


flnclosure  3  in  No.  39.] 
Observations  of  Russian  Plenipotentiaries  on  Sir  C.  BagoVs  amended  Proposal. 

Le  motif  qui  a  fait  proposer  l'adoption  du  principe  des  convenances  inutuelles,  et 
le  premier  avantage  de  ce  principe,  e'est  d'empecher  que  les  Etablissemens  respectifs 
sur  la  cote  nord-ouest  ne  puissent  se  nuire  les  una  aux  autres  et  entrer  en  collision. 

Les  Etablissemens  Anglois  de  la  Compagnie  de  la  Baie  de  Hudson  et  du  Nord- 
Ouest  tendent  a  se  porter  vers  l'ouest  par  les  53e  et  54e  degre  de  latitude  septen- 
trional e. 

Les  LHablissemens  Russes  de  la  Compagnie  Americaine  tendent  a  descendre  au  sud 
vers  le  55e  parallele,  et  au  dela,  car  il  est  a  romarquer  que  si  la  Compagnie  Americaine 
n'a  point  encore  forrne'  d'lttablissemens  fixes  sur  la  ligne  matheniatique  du  55e  degr6, 
il  n'en  est  pas  rnoins  vrai  qu'en  vertu  de  son  privilege  de  1799,  privilege  contre 
57  lequel  aucune  Puissance  n'a  jamais  reclame",  elle  exploite  la  chasse  etlapeche 
dans  ces  parages,  et  que  re"giiHeremeut  elle  occupe  les  lies  et  les  c6tcs  avoisi- 
nantes  dans  la  saison  qui  lui  permet  d'y  envoy er  ses  chasseurs  et  ses  pecheurs. 

II  etoit  done  de  la  convenance  mutuelle  des  deux  Empires  d'assigner  de  justes 
limites  ;\  des  progres  reciproques  qui  ne  pouvaient  qu'occasionner  avec  le  temps  les 
plus  facheuses  complications. 

II  etoit  ausside  leur  convenance  mutuelle  de  determiner  ces  limites  d'apres  les  separa- 
tions naturelles  qui  fonnent  toujours  les  frontieres  les  plus  distiuctes  et  les  plus  cer- 
taines. 

C'est  par  ces  raisons  que  les  Pienipotentiaires  de  Russie  ont  propose  pour  limites 
sur  la  c6te  du  continent  au  sud,  le  Portland  Channel,  dont  l'origine  dans  les  terres 
est  par  le  5Ge  degre  de  latitude  nord,  et,  a  l'est,  la  chaine  de  montagnes,  qui  suit  k  une 
tres  petite  distance  les  sinuosites  de  la  c6te. 

D'apres  les  Cartes  les  plus  recentes  et  les  meilleures  publiees  en  Angleterre,  les 
Etablissemens  de  la  Compagnie  de  la  Baie  de  Hudson  ne  se  rapprochent  des  c6tes  que 
par  le  53e  et  le  54e  degre,  et  l'on  ne  sauroit  prouver  que  sur  aucun  point  ils  arrivent 
jusqu'au  grand  Ocean. 

Cependant,  d'apres  le  principe  des  convenances  inutuelles,  le  projet  d'arrangement 
des  Pienipotentiaires  de  Russie,  laisse  ouverts  a  Texteusion  successive  des  Colonies 
Anglaises: 

1.  Toute  la  partie  de  la  c6te  situee  entre  l'embouchure  du  Portland  Channel  et  le 
51e  degre  de  latitude  nord,  envisaged  comme  limite  des  possessions  Russes  dans 
POukase  du  4  (16)  Septembre,  1821. 

2.  Tout  le  territoire  situe  entre  les  FJtablissemens  Anglois  au  54e  parallele  et  l'ori- 
gine du  Portland  Channel,  qui  est  au  56e  parallele. 
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3.  Tout  le  territoire  situ6  derriere  la  chaino  do  montagnea  dont  il  a  ete  question 
ci-dessus,  jusqu'an  point  d'iutersection  du  139c  degre*  de  longitude,  moridien  do 
Greenwich. 

Les  Pienipotentiaires  de  Sa  Majeste  Imperiale,  pre>oyant  memo  lo  cas  on,  sur  la 
lisiere  de  la  coto  qui  appartiendroit  a  la  Russie,  il  so  trouveroit  des  ileuves  aunioyen 
desquels  les  Etablissemens  Anelois  ponrroient  communiquer  aveo  L'Ocean,  se  sont 
empresses  d'offrir,  par  une  stipulation  6ventuelle,  la  libre  navigation  de  ces  ileuves. 

lis  out,  en  outre,  annonee  a  son  Excellence  Sir  Charles  Bagot  que  le  port  do  Novo- 
Archangelsk  sera  ouvert  an  commerce  dcs  sujets  de  Sa  Majeste"  le  Koi  do  la  Grande - 
Bretagne. 

D'autre  part,  les  Pienipotentiaires  de  Russie  out  Fhonneur  de  lui  observer  itera- 
tivement,  que  sans  une  lisiere  sur  la  cote  du  continent  a  partir  du  Portland  Channel, 
les  LHablissemens  Russes  des  lies  du  voisinago  n'auroient  aucnn  point  d'appui;  qu'ils 
seroiont  a  la  merci  de  ceux  que  des  strangers  formeroient  sur  la  terre  ferme,  et 
que  tout  arrangement  semblable,  loin  d'etre  ionde  sur  le  principe  des  convenances 
mutuelles,ne  presenteroit  que  des  dangers  a  l'une  des  Parties  et  des  avantages  exclu- 
sil's  a  Fautre. 

On  ne  parlera  point  ici  des  deux  pointes  de  Tile  du  Prince  de  Galles,  qui  sont 
situdes  au-dessous  de  la  ligne  du  55c  degre  do  latitude  nord.  Ces  deux  pointes  ne 
pourroient  etre  d'aucune  uti lite  a  la  Grande-Bretague,  et  si  les  neuf-dixiemes  de  File 
du  Prince  de  Galles  appartiennent  a  la  Russie,  il  est  dvidemment  d'un  interet  rdci- 
proque  que  File  lui  appartienne  tout  entiere. 

Co  court  expose  sufiit  pour  justifier  lo  projet  que  les  Pienipotentiaires  de  Sa 
Majeste  Imperiale  out  remis  a  Sir  Charles  Bagot,  etsur  la  teneur  duquel  ils  ne  peuvent 
qu'insister. 

lis  esperent,  au  reste,  que  les  intentions  qui  out  dicte  ce  projet  seront  appre'cie'es 
taut  par  FAmbassadeur  de  Sa  Majeste"  Britannique  que  par  son  Gouvernement. 


[Inclosure  4  in  No.  39.] 
Reply  by  Sir  C.  Bagot  to  Observations  of  Russian  Plenipotentiaries. 

La  ddcouverte  ou  la  simple  occupation  de  quelques  iles  situCes  sur  la  cote  d'un  con* 
tinent  ne  pent  donner  aucnn  droit  a  la  souverainete  de  la  terre  ferme  voisine,  principe 
qui  n'est  pas  moins  fonde  sur  Fopinion  reconnue  des  juristes  les  plus  c61ebres,  que 
sur  Fusage  universellement  observe  entre  les  nations. 

D'apres  ce  principe,  Sir  Charles  Bagot  a  constammentsoutenu  dans  les  Conferences 

qu'il  a  eu  Fhonneur  d'avoiravec  les  Pienipotentiaires  de  Russie,  que  Sa  Majeste* 

58        Britannique  ne  sauroit  admettre  que  les  droits  de  la  Russie  sur  la  cote  nord- 

ouest  du  Continent  d'Amdrique  puissent  s'etendre  vers  le  midi  sur  ce  contineut 

au  dela  du  point  oil  la  Russie  aura  actuellement  forme  des  fitablissemens. 

II  n'a  jamais  ete  affirme  par  les  Pienipotentiaires  de  Sa  Majeste  Imperiale  que  la 
Russie  possede  des  ^tablissemens  quelconques  sur  la  terre  fermo  au  sud  du  00e  ou 
59'  degre  de  latitude  nord,  mais  ils  ont  declare  que,  privee  d'uno  lisiere  sur  la  terre 
ferine,  la  Compagnie  Russe-Am^ricaine  n'auroit  aucnn  moyen  de  soutenir  ses  Esta- 
blissemens  sur  les  iles,  qui  serioentdes  lors  saus  point  d'appui  et  ne  pourrioent  avoir 
aueune  solidity. 

Tout  argument  fonde  sur  la  consideration  de  la  convenance  pratique  de  la  Russie 
ne  pouvoit  etre  que  du  plus  grand  poids,  et  le  Plenipotentiaire  de  Sa  Majeste  Bri- 
tannique n'he'sita  pas  d'abandonuer,  en  consequence  de  cette  observation  des  Pleni- 
potentiaires de  Russie,  la  ligne  de  demarcation  qu'il  avoit  d'abord  proposee,  savoir, 
celle  qui  devoit  passer  par  le  milieu  de  Chatham  Straits  jusqu'a  Fextrcmite  septen- 
trionale  do  Lynn  Canal  et  de  la  a  Mont  Elias,  ou  a  1'intersection  du  140e  degre  de 
longitude,  et  d'en  proposer  une  autre  qui  assureroit  a  la  Russie  non  settlement  une 
lisiere  sur  le  continent,  vis-a-vis  de  FLHablissement  le  plus  meridional  qu'elle  possede 
sur  les  iles,  mais  qui  lui  assureroit  aussi  la  possession  detoutesles  ileset  les  eauxqui 
l'avoisinent,  ou  qui  se  trouvent  placees  entre  cet  fitablissement  et  la  terre  ferme,  la 
possession  enfin  de  tout  ce  qui  pourroit  devenir,  par  la  suite,  de  quelque  utilite,  ou 
pour  sa  solidite  ou  pour  sa  prosperite. 

Mais  le  Plenipotentiaire  de  Sa  Majeste  Britannique  ne  pent  pas  admettre  que  la 
Russe  accorderoit  ou  assureroit  a  Sa  Majeste  Britannique  un  nouvel  avantage  par  sa 
renonciation  a  la  partie  de  la  c6te  sitnee  entre  Fembouehure  du  Portland  Canal  et  le 
degre  de  latitude  envisage  comme  limite  des  possessions  Russes  dans  FOukase  de  1821, 
ni  meme  par  sa  renonciation  a  toute  partie  du  continent  an  midi  des  LHablissemens  qui 
y  ont  ete  deja  formees;  car,  quand  meme  Sa  Majeste  Britannique  eut  jamais  reconnn 
ce  degre  de  latitude  comme  formant  la  ligne  de  demarcation  en  autant  qu'il  regard e 
lea  iles,  elle  ue  pourroit,  d'apres  le  principe  enonce  plus  haut,  Favoir  reconnn  comme 
limite  sur  le  continent  voisin,  sur  lequel  la  Compagnie  de  la  Baio  de  Hudson  avoit 
deja  etabli  plusieurs  de  ses  postes  les  plus  importauts. 
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Cette  Compagnie  a  en  effet  ties  Etablissemens  meme  pres  de  la  cote,  au  nord  du 
55e  degre;  Sa  Majeste  Britannique  ne  pourroit  done  sans  saerifier  les  interets  de  la 
Compagnie  reuoncer  a  ses  droits  a  la  souverainete  de  la  c6tc,  et  des  lies  qni  en 
dependent  immediatement,  jusqu'a  la  hauteur  de  56°  30'  de  latitude  nord,  quel  que 
soit  le  degre  de  latitude  que  Ton  pourra  detiuitiveinent  convenir  de  prendre  pour 
limite  entre  les  deux  Puissances,  en  autant  qu'il  concerne  les  lies  situ6es  plus  a 
To  u  est. 

L'origine  du  Portland  Canal  peut  etre,  comme  il  y  a  lieu  de  croire,  l'embouchure 
de  quelque  rleuve  qui  coule  par  le  milieu  du  pays  occupe  par  la  Compagnie  de  la  Baie 
de  Hudson,  et  il  est  par  consequent  d'une  importance  majeure  a  la  Grande -Bretagne 
d'en  posseder  la  souverainete  des  deux  rives. 

Ce  fut  dans  Pespoir  de  pouvoir  concilier  ces  objets  indispensables  avec  ceux  du 
Gouverneinent  Imperial,  et  determiner  sans  plus  de  delai  une  question,  qu'il  paraissoit 
etre  egalement  de  1'interet  des  deux  parties  d'arranger  definitivement  au  moment 
actuel,  que  le  Plenipotentiaire  de  Sa  Majeste  Britannique  eut  l'honneur  de  proposer 
dans  sa  derniere  Conference  avec  les  Plenipotentiaires  de  Russie,  une  ligne  de 
demarcation,  qui  tout  en  conservant  a  la  Russie  pour  limite  meridionale  sur  les  lies 
le  degre"  de  latitude  de'signe'  par  l'Oukase  de  1799,  assigneroit  en  meme  terns  a  la 
Grande-Bretagne  pour  limite  sur  la  cote  de  la  terre  ferine  la  latitude  de  56°  30'  nord'. 

II  semble  qu'une  ligne  trace"e  de  Pextre'mitd  meridionale  du  detroit  nomme  "Duke 
of  Clarence's  Sound,"  par  le  milieu  de  ce  detroit,  jusqu'au  milieu  du  detroit  qui 
separe  les  lies  du  Prince  de  Galles  et  du  Due  d'York  de  toutes  les  lies  situdes  au 
nord  des  dites  lies,  de  la,  vers  l'esfc  par  le  milieu  du  meme  detroit  jusqu'a  la  terre 
ferme,  et  se  prolongeant  ensuite  dans  la  direction,  et  de  la  manure  deja  proposdes 
par  le  Plenipotentiaire  de  Sa  Majeste  Britannique  jnsqu'a  Mont  Elias,  ou  a  Inter- 
section du  140e  degre  de  longitude,  formeroit  une  ligne  de  demarcation  qni  concilie- 
roit  les  convenances  mutuelles  des  deux  Parties,  et  qui  assureroit  peut-etre  d'une 
maniere  satisfaisante  les  intdrets  reciproques  taut  actuels  que  futurs  des  deux 
Empires  dans  cette  partie  du  globe. 


59  .  [Inclosure  5  in  No.  39.] 

Final  Decision  of  Russian  Plaiijiofattiaries. 

Les  Plenipotentiaires  de  Russie  ont  porte  a  la  connoissance  de  l'Empereur,  leur 
Maitre,  les  dernieres  propositions  qui  leur  ont  etc.  faites  par  Sir  Charles  Bagot,  rela- 
tivement  a  la  ligne  de  demarcation  qui  separeroit  les  possessions  Russes  des  posses- 
sions Angloises  sur  la  cote  nord-ouest  du  Continent  de  l'Amerique. 

Attentivement  examinees  par  Sa  Majeste  Imperiale,  ces  propositions  ne  lui  ont 
point  paru  de  nature  a  pouvoir  etre  acceptees. 

L'Empereur  charge  ses  Plenipotentiaires  de  declarer  iterativement  a  M.  l'Ambas- 
sadeur  d'Angleterre : 

Que  la  possessson  de  File  du  Prmce  de  Galles,  sans  une  portion  de  territoire  sur  la 
cote  situee  vis-a-vis  de  cette  lie,  ne  pourroit  etre  d'aucuue  utilite  a  la  Russie. 

Que  tout  fitablissement  forme  sur  la  dite  He,  ou  sur  celles  qui  l'euvironnent,  se 
trouverait  eu  quelque  sorte  tourue  par  les  Etablissemens  Auglois  de  la  terre  ferine, 
et  complettement  a  la  merci  de  ces  derniers. 

Qu'en  consequence  an  arrangement  semblable  ne  serait  nullement  conforme  au 
principe  des  convenances  mutuelles. 

Qu'au  reste,  d'apres  le  temoignage  des  Cartes  les  plus  recentes  publiees  en  Angle- 
terre,  il  n'existe  aucun  Etablissement  Anglais  ni  sur  la  cote  meme  du  continent  ni 
au  nord  du  54°  de  latitude  septentrionale. 

Qu'ainsi,  quand  les  limites  fixees  aux  possessions  Russes  par  la  Charte  de  1799, 
n'auraient  point  en  leur  faveur  depuis  vingt-cinq  ans  le  consentement  tacite  de 
toutes  les  Puissances,  encore  la  Russie  exerceroit-elle  sur  cette  partie  de  la  cote  piv- 
cisemeut  les  meines  droits  que  la  Grande-Bretagne,  d;oii  il  resulte  que  la  question 
devrait  toujours  etre  resolue,  nond'apres  les  interets  exclusifs  d'un  des  deux  Pmipires, 
mais  de  maniere  a  concilier  leurs  interfits  reciproques. 

Qu'enfin,  quant  a  la  navigation  des  fleuves,  la  Russie  croyait  avoir  offert  a  la  Grande- 
Bretagne  tons  les  avantages  et  toutes  concessions  que  celle-ci  peut  desirer. 

Et  que  dans  cet  etat  de  choses  les  Plenipotentiaires  deSa  Majeste  Imperiale  avoient 
ordre  d'insister  sur  leurs  propositions  anteneures,  propositions  dont  ils  ont  ample- 
ment  developpe  les  motifs  a  son  Excellence  M.  le  Chevalier  Bagot. 

L'Empereur  espere  que  ces  motifs  seront  apprecies  par  le  Gouvernement  de  Sa 
Majeste  Britannique,  et  que  M.  l'Ambassadeur  d'Angleterre  les  fera  valoir  avec  ce 
desir  de  rapprocher  les  opinions  respectives  qu'il  a  manifeste  dans  tout  le  cours  de 
cette  negociation. 

Sa  Majeste  Imperiale  est  au  regret  de  ne  pas  la  voir  terminee  des  a  present;  mais 
elle  se  flatte  que  les  resolutions  definitives  du  Cabinet  de  Londres  empecheront  sans 
doute  ces  pourparlers  de  demeurcr  steriles. 

St.  Petersbourg,  le  17  {29)  Mars,  1824. 
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[Inclosure  6 in  No.  :>'.).] 
Memorandum. 

La  Compagnie  Russc-Ame'ricaiiie  a  6tr  mnnie  a  diffdrentes  6poqnes  de  la  part  des 
Mission  a  e*trangeres  accreditees  pres  la  Com-  Imperiale  de  Russie  do  certificate  des- 
tines a  assurer  appni  et  protection  aux  naviresquo  ladite  Societe  dirige  vers  les  con- 
trees  sournises  a  la  domination  des  Puissances  amies. 

Sachant  apprecier  tons  les  avantages  (rune  assistance  aussi  efficace,  la  Compagnie 
vient  de  s'adresser  an  Ministers  Imperial  dans  le  but  d'outenir  parson  intervention 
nne  lettre  de  protection  d' usage  pour  le  vaisseau  "  HeUene,"  commands  par  le  Lieu- 
tenant de  la  Marine  Tchistinkoff. 

Ce  batiment,  dont  la  destination  est  de  porter  des  provisions  aux  Colonies  de  la 
Compagnie,  s'occupera  en  nieiue  terns  de  recherches  scientifiques  dans  les  parages 
vers  lcsquels  il  dirige  sa  course. 

En  consequence,  le  Sonssigne"  a  l'bonneur  de  prier  son  Excellence  M.  le  Cbevaliei 
de  Bagot,  Ambassadeur  Extraordinaire etPlCnipotenti aire  de  SaMajest6Britannique, 
de  vouloir  bien  lui  transniettre,  a  Tusage  du  Lieutenant  Tchistiakoff,  un  certificat 
lequel,  en  sp6cifiant  le  but  Tie  l'expe'dition,  reclamerait  en  favour  du  commandant  et 
de  l'eqnipnge  un  accueil  hospitalier,  et  s'ils  se  trouvaient  dans  le  cas  d'y  avoir 

reeours,  nne  assistance  etticace  de  la  part  des  autorite's  Britanniqnes. 
GO  Le  Sonssigne*  se  plairait  a  reconnattre  dans  un  accueil  favorable  a  la  demande 

qu'il  vient  d'expriiner  au  nom  de  la  Compagnie  Rnsse-Americaine  nne  nouvello 
jbrouve  des  relations  amicales  qui  existent  entre  les  deux  Coins,  et  il  saisit,  &c. 

[Signe]  Nesselkode. 

St.  Petersboukg,  le  12  Mars,  1824. 


No.  40. 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  18.]  Foreign  Office,  April  24, 1824. 

Sir:  Your  despatches  to  No.  23  inclusive  received  here  on  the  34th 
instant  by  the  messenger  Draffen  (after  an  unusually  expeditious  jour- 
ney), have  been  laid  before  the  King. 

The  courier  whom  your  Excellency  mentioned  as  being  dispatched 
to  Count  Lieven  at  the  same  time  with  Draffen  has  not  yet  arrived — 
at  least  so  I  learn  from  Count  Lieven,  who  denies  having  yet  received 
the  instructions  which  he  is  promised. 

I  take  advantage  of  the  departure  of  Sir  Alexander  Malet,  whom 
His  Majesty  has  been  pleased  to  allow  to  be  attached  to  your  Excel- 
lency's Embassy  (Mr.  Bloom  field,  whose  assistance  I  had  so  long  ago 
promised,  not  being  yet  able  to  leave  England),  to  acknowledge  the 
receipt  of  your  late  despatches,  but  I  must  refer  your  Excellency  for 
any  detailed  observations  upon  them  to  what  I  shall  write  to  you  by  a 
messenger,  whom  I  intend  to  dispatch  so  soon  as  I  shall  have  conferred 
with  Count  Lieven  on  the  contents  of  his  promised  instructions. 

I  will  not,  however,  defer  till  that  opportunity  the  informing  your 
Excellency  that  your  conduct  in  suspending  the  negotiation  with  respect 
to  the  north-west  coast  of  America,  when  you  found  that  the  modifica- 
tions, which  you  judiciously  took  upon  yourself  to  make  in  your  instruc- 
tions, were  not  met  by  corresponding  concessions  on  the  part  of  the 
Russian  Government,  has  received  His  Majesty's  gracious  approbation. 

I  have  referred  the  whole  question  of  this  negotiation  anew  to  the 
Governors  of  the  Hudson's  Bay  Company,  whose  Report  I  expect 
shortly  to  receive. 

I  have  some  reason  to  think  that  that  Report  will  recommend  the 
policy  of  closing  with  the  Russian  proposals  rather  than  leaving  the 
points  in  dispute  unsettled  for  an  indefinite  time.     It  will  then  remain 
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to  consider,  after  I  shall  have  learnt  the  tenour  of  the  instructions  sent 
to  Count  Lie ven,  whether  it  may  be  most  expedient  for  the  King's 
service  to  carry  on  the  ulterior  discussions  with  the  Russian  Ambas- 
sador here,  or  to  authorize  your  Excellency  to  resume  and  conclude  the 
negotiation. 

I  am,  &c.  (Signed)  George  Canning. 


No.  41. 
Mr,  C.  Canning  to  Count  Lieven. 

[Extract.] 

Foreign  Office,  May  29, 1824. 

After  mature  consideration  of  the  two  despatches  from  Count  Nes- 
selrode  to  your  Excellency  on  the  5th  ultimo,  copies  of  which  your  Excel- 
lency had  the  goodness  to  put  into  my  hands,  I  have  the  satisfaction 
to  acquaint  your  Excellency  that  I  shall  be  enabled  shortly  to  send  to 
His  Majesty's  Ambassador  at  St.  Petersburgh  such  instructions  on  the 
subject  matter  of  both  as  shall  meet,  in  a  great  degree,  the  wishes  ot 
your  Court. 

1.  As  to  the  line  of  demarcation  to  be  drawn  between  Russian  and 
British  occupation  on  the  north-west  coast  of  America;  Sir  Charles 
Bagot's  discretion  will  be  so  far  enlarged  as  to  enable  him  to  admit, 
witli  certain  qualifications,  the  term  last  proposed  by  the  Russian  Gov- 
ernment. 

The  qualifications  will  consist  chiefly  in  a  more  definite  description  of 
the  limit  to  which  the  strip  of  land  required  by  Russia  on  the  continent 
is  to  be  restricted;  in  the  selection  of  a  somewhat  more  western  degree 
of  longitude  as  the  boundary  to  the  northward  of  Mount  Elias;  in  pre- 
cise and  positive  stipulations  for  the  free  use  of  all  rivers  which  may 
be  found  to  empty  themselves  into  the  sea  within  the  Russian 
61  frontier,  and  of  all  seas,  straits,  and  waters  which  the  limits 
assigned  to  Russia  may  comprehend. 

It  can  hardly  be  expected  that  we  should  not  also  put  in  our  claim 
for  the  like  privileges  of  trade  as  are,  or  maybe,  stipulated  with  Russia 
by  any  other  nation ;  and  we  take  for  granted  that  the  exclusive  claims 
of  navigation  and  jurisdiction  over  the  North  Pacific  Ocean,  which 
were  put  forward  in  the  Ukase  of  September  1821  are  to  be  altogether 
withdrawn. 


No.  42. 
Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  22.]  Foreign  Office,  May  29, 1824. 

Sir:  I  transmit  to  your  Excellency  a  copy  of  a  letter  which  I  have 
addressed  to  Count  Lieven  upon  the  subject-matter  of  two  despatches 
from  Count  Nesselrode  to  Count  Lieven,  which  that  Ambassador  com- 
municated to  me,  and  copies  of  which  I  also  inclose. 

Your  Excellency  will  learn  from  my  letter  to  Count  Lieven  that  you 
may  expect  definitive  instructions  very  shortly,  both  for  the  conclusion 
of  the  negotiation  relating  to  the  north-west  coast  of  America,  and  to 
the  proposed  Conference  on  the  pacification  of  Greece, 
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I  hope  to  dispatch  a  messenger  to  your  Excellency  with  these  instruc- 
tions in  the  course  of  the  next  week. 
Meantime  the  inclosed  paper  will  put  your  Excellency  generally  in 

possession  of  the  sentiments  of  His  Majesty's  Government  upon  these 
several  subjects.  But  your  Excellency  will  not  take  any  step  upon 
thein  until  you  shall  have  received  my  promised  instructions. 


I  am,  &c. 


(Signed)  George  Canning. 


No.  43. 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

No.  26.]  Foreign  Office,  July  12,  1824. 

SlR:  After  full  consideration  of  the  motives  which  are  alleged  by 
the  Russian  Government  for  adhering  to  their  last  propositions  respect- 
ing the  line  of  demarcation  to  be  drawn  between  British  and  Russian 
occupancy  on  the  north-west  coast  of  America;  and  of  the  comparative 
inconvenience  of  admitting  some  relaxation  in  the  terms  of  your 
Excellency's  last  instructions,  or  of  having  the  question  between  the 
two  Governments  unsettled  for  an  indefinite  time,  His  Majesty's  Gov- 
ernment have  resolved  to  authorize  your  Excellency  to  consent  to 
include  the  south  points  of  Prince  of  Wales'  Island  within  the  Russian 
frontiers,  and  to  take  as  the  line  of.  demarcation,  a  line  drawn  from  the 
southernmost  point  of  Prince  of  Wales'  Island  from  south  to  north 
through  Portland  Channel,  till  it  strikes  the  mainland  in  latitude  50; 
thence  following  the  sinuosities  of  the  coast,  along  the  base  of  the 
mountains  nearest  the  sea  to  Mount  Elias,  and  thence  along  the  139th 
degree  of  longitude  to  the  Polar  Sea. 

1  inclose  the  draft  of  a  projetof  Convention  founded  upon  these  prin- 
ciples, which  your  Excellency  is  authorized  to  sign  previously  to  your 
quitting  St.  Petersburg^ 

The  advantages  conceded  to  Russia  by  the  line  of  demarcation, 
traced  out  in  this  Convention,  are  so  obvious,  as  to  render  it  quite 
impossible  that  any  objection  can  reasonably  be  offered  on  the  part  of 
the  Russian  Government  to  any  of  the  stipulations  in  our  favour. 

There  are  two  points  which  are  left  to  be  settled  by  your  Excellency: 

1.  In  fixing  the  course  of  the  eastern  boundary  of  the  strip  of  land 
to  be  occupied  by  Russia  on  the  coast,  the  seaward  base  of  the  moun- 
tains is  assumed  as  that  limit;  but  we  have  experience  that  other 
mountains  on  the  other  side  of  the  American  Continent,  which  have 
been  assumed  in  former  Treaties  as  lines  of  boundary,  are  incorrectly 
laid  down  in  the  Maps;  and  this  inaccuracy  has  given  rise  to  very 
troublesome  discussions.  It  is  therefore  necessary  that  some 
&2  other  security  should  be  taken  that  the  line  of  demarcation  to  be 
drawn  parallel  with  the  coast,  as  far  as  Mount  St.  Elias,  is  not 
carried  too  far  inland. 

This  is  done  by  a  proviso  that  that  line  should  in  no  case  (i.e.,  not 
in  that  of  the  mountains,  which  appear  by  the  Map  almost  to  border 
the  coast,  turning  out  to  be  far  removed  from  it)  be  carried  further  to 
the  east  than  a  specified  number  of  leagues  from  the  sea.  The  utmost 
extent  which  His  Majesty's  Government  would  be  disposed  to  concede 
would  be  a  distance  of  10  leagues;  but  it  would  be  desirable  if  your 
Excellency  were  enabled  to  obtain  a  still  more  narrow  limitation. 
S.  Ex.  177,  pt.  4 28 
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2.  Article  5  of  the  "Projet"  is  copied  from  Article  IV  of  the  Con- 
vention between  Russia  and  the  United  States  of  America.  By  the 
American  Article  the  right  of  visiting  respectively  and  resorting  to 
each  other's  possessions  is  limited  to  ten  years.  This  limitation  is  left 
in  blank  in  the  "Projet." 

We  should  have  no  objection  to  agree  to  the  Article  without  any 
limitation  of  time.  We  should  prefer  a  longer  period  (say  twenty 
years)  to  that  stipulated  by  the  Americans.  Your  Excellency  will 
obtain  either  of  these  extensions  if  you  can,  but  you  must  not  agree 
to  a  shorter  term  than  ten  years. 

Your  Excellency  will  be  careful  to  make  it  understood  that  this  limi- 
tation of  time  cannot  in  any  case  extend  to  the  use  by  Great  Britain 
of  the  harbour  of  New  Archangel,  still  less  of  the  rivers,  creeks,  &c, 
on  the  continent,  the  use  of  all  which  is  in  the  nature  of  a  compensation 
for  the  perpetual  right  of  territory  granted  to  Russia,  and,  therefore, 
must  be  alike  perpetual.  If  your  Excellency  shall,  as  I  cannot  donbt, 
conclude  and  sign  this  Convention  before  your  departure,  you  will 
make  it  a  point  to  bring  with  you  the  ratification  of  the  Russian  Gov- 
ernment to  be  exchanged  by  Count  Lieven  against  that  of  His  Majesty. 


I  have,  &c. 


(Signed) 


George  Canning. 


[Inclosure  in  No.  43.] 
Draft  Convention. 


His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and 
His  Majesty  the  Emperor  of  All  the  Rus- 
sias,  being  desirous  of  drawing  still  closer 
the  ties  of  friendship  and  good  under- 
standing which  unite  them,  hy  means  of 
an  Agreement  which  shall  settle,  upon 
the  basis  of  reciprocal  convenience,  the 
different  points  connected  with  the  com- 
merce, navigation,  and  fisheries  of  their 
subjects  on  the  Pacific  Ocean,  as  well  as 
the  limits  of  their  possessions  and  estab- 
lishments on  the  north-west  coast  of 
America;  their  said  Majesties  have  named 
their  Plenipotentiaries  to  conclude  a  Con- 
vention for  this  purpose,  that  is  to  say: 

His  Majesty  the  King  of  the  United 
Kingdom  of  Great  Britain  and  Ireland, 
&c,  &c.,  &c. ; 

And  His  Majesty  the  Emperor  of  All  the 
Russias,  &c,  &c,  &c. ; 

Who,   after  having  communicated  to 

each    other    their    respective   full 

63        powers,  found  to  be  in  due  and 

proper  form,  have  agreed  upon  and 

concluded  the  following  Articles: 

Article  I. 

It  is  agreed  between  the  High  Contract- 
ing Parties  that  their  respective  subjects 
shall  enjoy  the  right  of  free  navigation 
along  the  whole  extent  of  the  Pacific 
Ocean,  comprehending  the  sea  within 
Behring's  Straits,  and  shall  neither  be 
troubled  nor  molested  in  carrying  on 
their  trade  and  fisheries,  in  all  parts  of 
the  said  ocean,  either  to  the  northward  or 
southward  thereof. 


Sa  Majeste*  le  Roi  du  Royaume-Uni  de 
la  Grande-Bretagne  et  de  l'lrlande,  et  Sa 
Majeste-l'Empereur  deToutesles  Russies, 
d^siraut  resserrer  les  liens  d'araitie  et  de 
bonne  intelligence  qui  les  unissent,  mo- 
yennant  uu  accord  qui  regleroit,  sur  le 
principe  d'une  convenance  r<5ciproque, 
differens  points  relatifs  au  commerce,  a 
la  navigation,  et  aux  pecheries  do  leurs 
sujets  sur  l'Oce'an  Pacifique,  ainsi  que  les 
limites  de  leurs  possessions  et  dtablisse- 
mens  sur  la  c6te  nord-ouest  de  l'Ame'ri- 
que;  leurs  dites  Majeste"s  ont  nomine  des 
Plenipotentiaircs  pourconclure  uneCon- 
vention  a  cet  effet,  savoir: 

Sa  Majeste"  le  Roi  du  Royaume-Uni 
de  la  Grande-Bretagne  et  de  l'lrlande, 
&c,  &c,  &c. ; 

Et  Sa  Majeste  PEmpereur  de  Toutes  les 
Russies,  &c,  &c,  &c. ; 

Lesquels,  apres  s'etre  re"ciproquement 
communique's  leurs  plcins  pouvoirs  res- 
pectifs,  trouvds  en  bonne  et  due  forme, 
sont  convenus  des  Articles  suivaus: 


Article  I. 

II  est  convenu  entre  les  Hautes  Parties 
Contractantes  que  leurs  sujets  respectifs 
navigueront  librement  dans  toute  l'6ten- 
due  de  l'Ocean  Pacifique,  y  comprise  la 
Mer  au  dedans  du  Detroit  dit  de  Behring, 
et  ne  seront  point  troubles  ni  moleste'seD 
exercant  leur  commerce  et  leurs  peche- 
ries, dans  toutes  les  parties  du  dit  oc^an, 
tant  au  nord  qu'au  sud. 
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It  being  well  understood  that  the  said 
right  of  fishery  shall  not  be  exercised  by 
the  subjects  of  either  of  the  two  Powers, 
nearer  than  two  marine  leagues  from  the 
respective  possessions  of  the  other. 


Bien  entendu,  que  la  dite  liberty  de 
peeherie  ne  sera  exerce'e  par  les  snjets  de 
Tune  des  deux  Puissances  qua  la  distance 
de  2  lioues  inari  times  des  possessions  res- 
pectives  de  l'autre. 


Article  II. 


Articlk  II. 


The  line  which  separates  the  posses- 
sions of  the  two  High  Contracting  Par- 
ties upon  the  continent  and  the  Islands 
of  America  to  the  north-west,  shall  be 
drawn  in  the  manner  following: 

Commencing  from  the  two  points  of  the 
island  called  ''Prince  of  Wales' Island," 
which  form  the  southern  extremity 
thereof,  which  points  lie  in  the  parallel 
of  54°  40',  and  between  the  131st  and  133rd 
degree  of  west  longitude  (meridian  of 
Greenwich),  the  line  of  frontier  between 
the  Iiritish  and  Russian  possessions  shall 
ascend  northerly  along  the  channel  called 
Portland  Channel,  till  it  strikes  the  coast 
of  the  Continent  lying  in  the  56th  degree 
of  north  latitude.  From  this  point  it 
shall  be  carried  along  that  coast,  in  a 
direction  parallel  to  its  windings,  and  at 
or  within  the  seaward  base  of  the  moun- 
tains by  which  it  is  bounded,  as  far  as 
the  139th  degree  of  longitude  west  of  the 
said  meridian.  Thence  the  said  meridian 
line  of  139th  degree  of  west  longitude,  in 
its  extension  as  far  as  the  Frozen  Ocean, 
shall  form  the  boundary  of  the  British 
and  Russian  possessions  on  the  said  Con- 
tinent of  America  to  the  north- west. 


La  ligne  separative  entre  les  posses- 
sions des  deux  Hautes  Parties  Contrac- 
tantes  sur  lo  continent  et  les  Isles  de 
FAnierique  du  nord-ouest,  sera  tracde  de 
la  mauiere  suivante: 

En  coinmencant  des  deux  points  de 
Visle  dite  du  Prince  de  Galles,  qui  en  for- 
ment  l'extr^init-6  mcridionale,  lesquela 
points  sont  situ^s  sous  leparallele  de  54° 
40',  et  entre  le  131*  et  le  133"  degre  de 
longitude  ouest  (meridien  de  Greenwich), 
la  ligne  de  la  frontiere,  entre  les  posses- 
sions Britanniques  et  Rosses,  remontera, 
au  nord,  par  la  passe  dite  le  Portland 
Channel,  jusqu'a  ce  qu'ello  touche  a  la 
cote  de  la  terre  ferine  situce  an  56e  degre" 
de  latitude  nord.  De  ce  point  elle  suivra 
cette  cote,  parallelement  a  ses  sinuosite's, 
et  sous  ou  dans  la  base  vers  la  mer  des 
montagnes  qui  la  bordent,  jusqu'au  139e 
degre  de  longitude  ouest  du  dit  meridien. 
Et  de  la,  la  susdite  ligne  mcridionale  du 
139e  degr6  de  longitude  ouest,  en  sa  pro- 
longation jusqu'a  la  McrGlaciale,formera 
la  limite  des  possessions  Britanniques 
et  Russes,  sur  le  dit  Continent  de  l'Am6- 
rique  du  nord-ouest. 


Article  III. 

It  is,  nevertheless,  understood,  with  re- 
gard to  the  stipulations  of  the  preceding 
Article: 

1.  That  the  said  line  of  coast  on  tho 
Continent  of  America,  which  forms  the 
boundary  of  theRussian  possessions,  shall 

not,  in  any  case,  extend  more  than 

marine  leagues  in  breadth  from  the  sea 
towards  the  iuterior,  at  whatever  distance 

the  aforesaid  mountains  may  be. 
64  2.  That  British  subjects  shall  for- 

ever freely  navigate  and  trade  along 
the  said  line  of  coast,  and  along  the  neigh- 
bouring islands. 

3.  That  the  navigation  and  commerce 
of  those  rivers  of  the  continent  which 
<ioss  this  line  of  coast  shall  be  open  to 
sh  subjects,  as  well  to  those  inhab- 
iting or  visiting  the  interior  of  this 
continent,  as  to  those  coming  from  the 
Pacific  Ocean,  who  shall  touch  at  these 
latitudes. 

Article  IV. 

The  port  of  Sitka  or  Nove  Archangelsk 
lhall  be,  and  shall  for  ever  remain,  open 
t«»  the  commerce  of  the  subjects  of  His 
Britannic  Majesty. 


Article  III. 

II  est  convenu  n6anmoins,  par  rapport 
aux  stipulations  de  l'Article  pre'ee'dent: 

1.  Que  la  susdite  lisiere  de  cote  sur  le 
Continent  deTAmerique,  formant  la  limite 
des  possessions  Russes,  ne  doit,  en  aucun 
cas,  s'etendre  en  largeur  depuis  la  mer 
vers  l'interieur,  an  dela  de  la  distance  de 
lieues  maritimes,  a  quelque  dis- 
tance que  seront  les  susdites  montagnes. 

2.  Que  les  snjets  Britanniques  navigue- 
ront  et  commenceront  librement  a  per- 
p^tuite"  sur  la  dite  lisiere  de  cote,  et  sur 
celle  des  isles  qui  l'avoisinent. 

3.  Que  la  navigation  et  le  commerce 
des  fleuves  du  continent  traversant  cette 
lisiere,  seront  libres  aux  snjets  Britan- 
niques, taut  a  ceux  habitant  oufrCquen- 
tant  Fintcrieur  de  ce  continent,  qu'aceux 
qui  aborderont  ces  parages  du  c6t6  de 
l'Oce'au  Pacifique. 


Article  IV. 

Le  port  de  Sitka  ou  Nove  Archangelsk 
sera  et  restera  a  jamais  ouverl  an  c'om- 
meree  des  snjets  de  Sa  Majeste  Britauni- 
que. 
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Article  V. 


Article  V. 


With  regard  to  the  other  parts  of  the 
northwest  coast  of  America,  and  of  the 
islands  adjacent  thereto,  belonging  to 
either  of  the  two  High  Contracting  Par- 
ties, it  is  agreed  that,  for  the  space  of— — 
years  from  the April,  1824,  their  re- 
spective vessels,  and  those  of  their  sub- 
jects, shall  reciprocally  enjoy  the  liberty 
of  visiting,  without  hindrance,  the  gulfs, 
havens,  and  creeks  of  the  said  coast,  in 
places  not  already  occupied,  for  the  pur- 
poses of  fishery  and  of  commerce  with  the 
natives  of  the  country. 

It  being  understood : 

1.  That  the  subjects  of  either  of  the 
High  Contracting  Parties  shall  not  hind 
at  any  spot  where  there  may  be  an  estab- 
lishment of  the  other,  without  the  per- 
mission of  the  Governor  or  other  authority 
of  the  place,  unless  they  should  be  driven 
thither  by  stress  of  weather  or  other 
accidents. 

2.  That  the  said  liberty  of  commerce 
shall  not  include  the  trade  in  spirituous 
liquors,  in  fire-arms,  swords,  bayonets, 
&c,  gunpowder,  or  other  warlike  stores. 
The  High  Contracting  Parties  recipro- 
cally engaging  not  to  permit  the  above- 
mentioned  articles  to  be  sold  or  trans- 
ferred, in  any  matter  whatever,  to  the 
natives  of  the  country. 


Par  rapport  anx  autres  parties  des  c6tes 
du  cont  inent  de  FAmerique  du  nord-ouest, 
et  des  isles  qui  Favoisinent,  appartenan- 
tes  a  Tune  et  a  Fautre  des  deux  Hautes 
Parties  Contractantes,  il  est  convenu  que 
pendant  Fespace  de  dix  ans  a  compter  du 

Avril,  1824,  leurs  vaisseaux  respec- 

tifs,  et  ceux  de  leurs  sujetS,  pourront 
reciproquement  frequenter,  sans  cutrave, 
les  golphes,  havres,  et  criques  des  dites 
cotes,  dans  des  endroits  non  deja  occupes, 
afin  cFy  faire  la  peche  et  le  commerce  avec 
les  naturels  du  pays. 

Bien  entendu : 

1.  Que  partout  ou  il  se  trouvera  un 
£tablissement  de  Tune  des  Hautes  Parties 
Contractantes,  les  sujets  de  l'autre  ne 
pourront  y  aborder,  sans  la  permission  du 
Commandant  ou  autre  prepose  de  cet 
endroit,  a  moins  qu'ils  n'y  seront  forces 
par  tempetes  ou  quelque  autre  accident. 

2.  Que  la  dite  liberte  de  commerce  ne 
comprendra  point  celui  des  liqueurs  spiri- 
tuenses,  ni  des  armes  a  feu,  des  armes 
blanches,  de  lapoudrea  canon,  ou  d'autres 
especes  de  munitions  de  guerre.  Tons 
lesquels  articles  les  deux  Puissances  s'en- 
gagent  reciproquement  dene  point  laisser 
vendre  ni  transferer,  en  maniere  quelcon- 
que,  aux  indigenes  de  ces  pays. 


Article  VI. 


Article  VI. 


No  establishment  shall,  in  future,  be 
formed  by  British  subjects,  either  upon 
the  coast  or  upon  the  borders  of  the  con- 
tinent comprised  within  the  limits  of  the 
Russian  possessions  designated  in  Article 
II;  and,  in  like  manner,  no  such  estab- 
lishments shall  be  formed  by  Russian 
subjects  beyond  the  said  limits. 


65 


Article  VII. 


Doreriavant  il  ne  pourra  etre  forme  par 
les  sujets  Britanniques  aucun  etablis- 
sement,  ni  sur  les  cotes  ni  sur  la  lisiere 
du  continent  comprises  dans  les  limites 
des  possessions  Russcs  designees  par 
1' Article  II;  et  de  nieme,  il  n'en  pourra 
pas  etre  forme  aucun  par  des  sujets  Pus- 
ses hors  des  dites  limites. 

Article  VII. 


Such  British  and  Russian  vessels  navi- 
gating these  seas,  as  may  be  compelled 
by  stress  of  weather,  or  by  any  other  ac- 
cident, to  take  shelter  in  the  respective 
ports,  shall  be  at  liberty  to  refit  therein, 
to  provide  themselves  with  all  necessary 
stores,  and  to  put  to  sea  again,  without 
the  paymeut  of  any  duties  except  port 
and  lighthouse  dues  not  exceeding  those 
paid  by  national  vessels.  In  case,  how- 
ever, the  master  of  such  ship  should  be 
obliged  to  dispose  of  some  of  his  mer- 
chandize in  order  to  defray  his  expenses, 
he  shall  conform  himself  to  the  Regula- 
tions and  Tariffs  of  the  place  where  he 
may  have  landed. 


Les  vaisseaux  Britanniques  et  Russes 
navigant  dans  ces  mers,  qui  seront  forces 
par  des  tempetes,  ou  par  quelque  autre 
accident,  a  se  refugier  dans  les  ports  res- 
pectifs,  pourront  s'y  radouber  et  s'y  pour- 
voir  de  toutes  choses  necess;iires,  et  se 
remettre  en  mer  librement,  sans  payer 
aucun  droit  hors  ceux  de  port  et  des 
fan  aux,  qui  n'excederont  pas  ce  que  paym- 
ent les  navires  indigenes.  A  moins  que 
le  patron  d'un  tel  navire  ne  se  trouveroit" 
dans  la  necessite  de  vendre  quelque  mar- 
chandise  pour  defrayer  sesdepenses;  au- 
quel  cas,  il  sera  tenu  de  se  conformer  aux 
Ordonnanees  et  Tarii's  de  Fendroit  ou  il 
aura  aborde". 


Article  VIII. 

In  every  case  of  complaint  on  account 
of  an  infraction  of  the  Articles  of  the 
present  Convention,  the  officers  employed 


ARTICLE  VIII. 

Dans  tons  les  cas  de  plainte  par  rapport 
a  Fin  fraction  des  Articles  du  present 
accord,  les  officiers  et  employes  de  part 
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on  either  aide,  without  previously  engag-  et    d'autre,  sans  se    permettre    an    pre- 

ing  themselves  in  any  violent  or  forcible  alable  aucnne  violence  ni  voje  <le  i *: i i t^ , 

measures,  shall   make    an   exact    and  eir-  sennit,     tonus     da     rendre     mi     rapport 

oumstantial  report  of  the  matter  to  their  exact    do    L'affaire    et    do    ses    eirnon- 

respective  Courts,  who  will  arrange  tho  stances,  aux  Coins  respectives,  lesquel- 

sainc.  according  to  justice,  in  a  friendly  les  la  termine'ront  scion  la  justice  et  a 

manner.  l'aniiablc. 

Article  IX.  Article  IX. 

The  present  Convention  shall  ho  rati-  La  pivscnte  Convention   sera  rntifioe, 

lied,  and  the   ratifications  shall   be  ox-  et  les  ratifications  en  seront  echangeea  a, 

changed    at  within    the    space  of dans    l'espaee   de   niois,    ou 

mouths,  or  sooner,  if  possible.  pin  tot  si  Cairo  so  pent. 

[n  witness  whereof,  the  respective  Pleni-  En  foi   do  quoi  les  Plenipotentiairea 

potentiaries  Lave  signed   the  same,  and  respectifs l'ont  signoe,  efc  y  ont  appose"  le 

nave  affixed  thereto  the  seals  of  their  arms,  oashet  do  lours  ariues. 

Done  at the day  of ,         Eait    a    le  Pan    de   Grace 

in  the  year  of  Our  Lord  1824.  1824. 


]So.  44. 
Mr.  G.  Canning  to  Sir  C.  Bagot 

No.  20.]  Foreign  Office,  July  24,  1824. 

Sir:  The  "Projet"  of  a  Convention  which  is  inclosed  in  my  No.  2(> 
having  been  communicated  by  me  to  Count  Lieven,  with  a  request  that 
his  Excellency  would  note  any  points  in  it  upon  which  he  conceived  any 
difficulty  likely  to  arise,  or  any  explanation  to  be  necessary,  I  have 
received  from  his  Excellency  the  Memorandum  a  copy  of  which  is  here- 
with inclosed. 

Your  Excellency  will  observe  that  there  are  but  two  points  which  have 
struck  Count  Lieven  as  susceptible  of  any  question.  The  first,  the 
assumption  of  the  base  of  the  mountains,  instead  of  the  summit  as  the 
line  of  boundary;  the  second,  the  extension  of  the' right  of  the  naviga- 
tion of  the  Pacific  to  the  sea  beyond  Behring's  Straits. 

As  to  the  first,  no  great  inconvenience  can  arise  from  your  Excellency 
(if  pressed  for  that  alteration)  consenting  to  substitute  the  summit  of 
the  mountains  instead  of  the  seaward  base,  provided  always  that 
GG  the  stipulation  as  to  the  extreme  distance  from  the  coast  to  which 
the  lisiere  is  in  any  case  to  run,  be  adopted  (which  distance  I  have 
to  repeat  to  your  Excellency  should  be  made  as  short  as  possible),  and 
provided  a  stipulation  be  added  that  no  forts  shall  be  established  orfor- 
tilicatious  erected  by  either  party  on  the  summit  or  in  the  passes  of  the 
mountains. 

As  to  the  second  point,  it  is  perhaps,  as  Count  Lieven  remarks,  new. 
I>ut  it  is  to  be  remarked,  in  return,  that  the  circumstances  under  which 
i his  additional  security  is  required  will  be  new  also. 

J>y  the  territorial  demarcation  agreed  to  in  this  "Projet,"  Russia  will 
become  possessed,  in  acknowledged  sovereignty  of  both  sides,  of  Beh- 
rings  Straits. 

The  Power  which  could  think  of  making  the  Pacific  a  mare  clausum 
may  not  unnaturally  be  supposed  capable  of  a  disposition  to  apply  the 
same  character  to  a  strait  comprehended  between  two  shores  of  which 
it  becomes  the  undisputed  owner;  but  the  shutting  up  of  Behring's 
Straits,  or  the  power  to  shut  them  up  hereafter,  would  be  a  thing  not 
to  be  tolerated  by  England. 
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Nor  could  we  submit  to  be  excluded,  either  positively  or  construct- 
ively, from  a  sea  in  which  the  skill  and  scieuce  of  our  seamen  has  been 
and  is  still  employed  in  enterprizes  interesting  not  to  this  country  alone, 
but  to  the  whole  civilized  world. 

The  protection  given  by  the  Convention  to  the  American  coasts  of 
each  Power  may  (if  it  is  thought  necessary)  be  extended  in  terms  to  the 
coasts  of  the  Eussian  Asiatic  territory;  but  in  some  way  or  other,  if 
not  in  the  form  now  prescribed,  the  free  navigation  of  Behring's  Straits 
and  of  the  seas  beyond  them  must  be  secured  to  us. 

These  being  the  only  questions  suggested  by  Count  Lieven,  I  trust  I 
may  anticipate  with  confidence  the  conclusion  and  signature  of  the  Con- 
vention, nearly  in  conformity  to  the  "  Projet,"  and  with  little  trouble  to 
your  Excellency. 

The  long  delay  of  the  ship  makes  it  peculiarly  satisfactory  to  me  to 
have  reduced  your  Excellency's  task  in  this  matter  within  so  small  a 
conrpass. 

I  am,  &c.  (Signed)  George  Canning. 


No.  45. 

Memorandum  from  Count  Lieven  on  the  North- West  Coast  Convention. 

Le  Projet  de  Convention  redige"  par  le  Cabinet  Anglais  fait  courir  la 
limite  des  possessions  Busses  et  Anglaises  sur  la  cote  nordouest 
d'Ainerique  au  sud  du  Mont  Elie;  le  long  de  la  base  des  montagnes  qui 
suivent  les  sinuosites  de  cette  cote.  II  est  a  observer  qu'en  these  generate, 
lorsqu'une  chaine  demontagnes  sert  a  fixer  one  limite  quelconque,  e'est 
toujours  la  cime  de  ces  montagnes  qui  forme  la  ligne  de  demarcation. 
Bans  le  cas  dont  il  s'agit  ici  le  mot  de  base  par  le  sens  indefini  qu'il 
presente,  etleplusou  moinsd'extension  qu'on  pent  lui  donner,  neparait 
guere  propre  a  mettre  la  delimitation  a  Fabri  de  ton  tea  contestations 
ulterieures,  car  il  ne  serait  point  impossible,  vu  le  peu  de  certitude  des 
notions  geographiques  que  l'on  possede  encore  sur  ces  parages,  que  les 
montagnes  designees  pour  limite  s'etendissent  par  une  pente  insensible 
jusqu'aux  bords  meme  de  la  cote. 

Quant  a  la  clause  du  meme  "  Projet,"  ayant  pour  but  d'assurer  aux 
vaisseaux  Anglais  Fentree  libre  dans  la  Mer  Glaciale  par  le  Detroit  de 
Behring,  il  semble  en  premier  lieu  que  cete  condition,  entierement 
nouvelle,  est  par  sa  nature  etrangere  a  Fobjet  special  de  la  negotiation ; 
et  les  terines  generaux  dans  lesquels  elle  est  concue  feront  peut-etre 
hesiter  le  Gouvernement  Imperial  a  Fadmettre  sans  en  modifier  Fenouce 
actuel  pour  ne  point  exposer  les  cotes  de  ses  possessions  Asiatiques 
dans  la  Mer  Glaciale  aux  inconveniens  qui  pourraient  naitre  de  la 
visite  des  bathnens  etrangers. 


No.  46. 
Mr.  Addington  to  Mr.  G.  Canning. — (Received  September  8.) 

No.  39.]  Washington,  August  2, 1824. 

Sir:  A  convention  concluded  between  this  Government  and  that  of 
Russia  for  the  settlement  of  the  respective  claims  of  the  two  nations 
to  the  intercourse  with  the  north-western  coast  of  America  reached  the 
Department  of  State  a  few  days  since. 
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67  The  main  points  determined  by  this  instrument  are,  as  far  as  I 

can  collect  from  the  American  Secretary  of  State,  (1)  the  enjoy- 
ment of  a  free  and  unrestricted  intercourse  by  each  nation  with  all 
the  settlements  of  the  other  on  the  north- west  coast  of  America;  and 
(2)  a  stipulation  that  no  new  Settlements  shall  be  formed  by  Russia, 
south,  or  by  the  United  States,  north,  of  latitude  54°  40'. 

The  question  of  the  mare  clausum,  the  sovereignty  over  which  was 
asserted  by  the  Emperor  of  Russia  in  his  celebrated  Ukase  of  1821, 
but  virtually,  if  not  expressly,  renounced  by  a  subsequent  declaration 
of  that  Sovereign,  has.  Mr.  Adams  assures  me,  not  been  touched  upon 
in  the  above-mentioned  Treaty. 

Mr.  Adams  seemed  to  consider  any  formal  stipulation  recording  that 
renunciation  as  unnecessary  and  supererogatory. 
I  have,  &o. 

(Signed)  H.  U.  Addington. 


No.  47. 

Sir  G.  Bagot  to  Mr,  G.  Canning. — (Received  September  9.) 

No.  41.]  St.  Peter  sburgh,  August  12,  1824. 

Sir:  You  will  certainly  learn  with  considerable  surprise  that,  so  far 
from  having  it  in  my  power,  as  I  had  confidently  hoped  that  I  should 
have,  to  bring  with  me,  on  my  return  to  England,  a  Treaty  signed  and 
ratified  by  the  Russian  Government,  upon  the  subject  of  the  north- 
west coasts  of  America,  I  am  already  enabled  to  acquaint  you  that, 
after  only  two  meetings  with  the  Russian  Plenipotentiaries,  I  have 
ascertained  that  it  is  totally  impossible  to  conclude  with  them  any 
arrangement  upon  the  subject  which  is  at  all  reconcileable  with  the 
"  Projet"  transmitted  to  me  in  your  despatch  No.  20  of  the  12th  of  last 
month,  even  if  I  were  to  take  upon  myself  to  exercise,  upon  several 
points  of  it,  a  discretion  which  is  not  given  tome  by  your  instructions. 

To  satisfy  His  Majesty's  Government  upon  this  subject,  it  seems 
only  necessary  that  1  should  transmit  to  you  the  inclosed  copy  of  a 
" Contre-Projet "  offered  to  me  by  the  Imperial  Plenipotentiaries  on 
the  day  after  our  first  meeting,  viz.,  on  Saturday  last,  the  21st  instant. 

The  differences  between  this  aOontre-Projet "  and  the  "Projet" 
which  I  had  given  in  are,  in  many  respects,  unimportant,  consisting 
either  in  unnecessary  changes  in  the  expressions,  or  in  the  order  of 
the  Articles,  or  in  other  minor  points,  none  of  which,  as  I  have  reason 
to  think,  would  have  been  tenaciously  adhered  to,  and  of  which  some 
might  have  been  safely  admitted.  But  there  are  three  points  upon  which 
the  differences  appear  to  be  almost,  if  not  altogether,  irreconcileable. 

These  points  are: 

1.  As  to  the  opening  for  ever  to  the  commerce  of  British  subjects, 
of  the  port  of  Novo-Archangelsk. 

2.  As  to  the  liberty  to  be  granted  to  British  subjects  to  navigate  and 
trade  for  ever  along  the  coast  of  the  lisiere  which  it  is  proposed  to 
cede  to  Russia,  from  the  Portland  Channel  to  the  60th  degree  of  north 
latitude,  and  the  islands  adjacent. 

.'}.  As  to  the  liberty  to  be  given  reciprocally  to  each  Power  to  visit, 
for  a  term  of  years,  the  other  parts  of  the  north-west  coasts  of  America. 

As  to  the  first  of  these  points,  the  Russian  Plenipotentiaries  declare 
that,  however  disposed  they  might,  and  probably  should  be,  to  renew 
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this  liberty  to  His  Majesty's  subjects  at  the  expiration  of  ten  years, 
they  can,  under  no  circumstances,  consent  to  divest  themselves  for 
ever  of  a  discretionary  power  in  this  respect,  by  granting  such  a  privi- 
lege in  perpetuity. 

Upon  this  point  I  reminded  the  Plenipotentiaries  that  the  freedom 
of  the  port  of  Novo- Arch  an  gel  sk  was  originally  offered  to  Great  Britain 
by  themselves,  unsolicited  and  unsuggested  by  me,  in  the  first  "Contre- 
Projet"  which  they  gave  to  me  in  our  former  conferences;  that  the 
same  offer  had  been  repeated  by  Count  Nesselrode  in  his  despatch  to 
Count  Lie  veil  of  the  5th  April  last,  and  that  upon  neither  occasion  had 
it  been  accompanied  by  any  restriction  as  to  any  period  of  time.  It  is 
admitted  to  me  that  no  period  of  time  was  specified  upon  those  occa- 
sions, but  that  it  was  never  intended  to  declare  that  the  freedom  should 
be  perpetual,  and  that  they  could  never  be  induced  to  grant  it  upon 
such  terms. 

As  to  the  second  point:  The  Russian  Plenipotentiaries  declare  that 
they  are  ready  to.  grant  to  His  Majesty's  subjects  for  ten  years,  but 
for  no  longer  period,  the  liberty  to  navigate  and  trade  along  the 
68  coast  of  the  lisidre  proposed  to  be  ceded  to  Russia,  from  the  Fort- 
land  Channel  to  the  60th  degree  of  north  latitude,  and  the  islands 
adjacent;  and  that  they  are  ready  to  grant  for  ever  the  right  of  ingress 
and  egress  into  and  from  whatever  rivers  may  flow  from  the  American 
continent  and  fall  into  the  Pacific  Ocean  within  the  above  described 
lisiere  but  that  they  can,  under  no  circumstances,  and  by  no  supposed 
correspondent  advantages,  be  induced  to  grant  to  any  Power  the  privi- 
lege to  navigate  and  trade  in  perpetuity"  within  a  country  the  full  sov- 
ereignty of  which  was  to  belong  to  Russia;  that  such  perpetual  conces- 
sion was  repugnant  to  all  national  feeling,  and  was  inconsistent  with 
the  very  idea  of  sovereignty. 

As  regards  the  third  point,  the  Russian  Plenipotentiaries  declared 
that  the  coasts  of  North  America  extending  from  the  60th  degree  of 
north  latitude  to  Behring's  Straits,  the  liberty  to  visit  which,  under  cer- 
tain conditions,  is  stipulated  in  theuPrqjet"  by  Great  Britain,  in  return 
for  a  similar  liberty  to  be  given,  under  the  same  conditions,  to  Russian 
subjects  to  visit  the  North  American  coasts  belonging  to  His  Majesty, 
are,  and  have  always  been,  the  absolute  and  undisputed  territory  of 
His  Imperial  Majesty,  and  that  it  is  not  the  intention  of  His  Imperial 
Majesty  to  grant  to  any  Power  whatever  for  any  period  of  time  the 
liberty  which  is  required. 

These  are  the  three  principal  points  upon  which  I  was  yesterday  dis- 
tinctly given  to  understand  that  the  Russian  Government  would  con- 
sider it  their  duty  to  insist,  and,  consequently,  that,  unless  my  instruc- 
tions should  enable  me  to  modify  the"  Projet"  so  far  as  regarded  them, 
the  negotiations  must  be  considered  as  at  an  end. 

It  is,  I  believe,  scarcely  necessary  that,  after  having  stated  this,  I 
should  trouble  you  with  any  further  observations  upon  the  subject. 

The  other  differences  which  exist  between  the  "Projet"  and  the 
"Contre-Projet,"  though  numerous,  are,  as  I  have  said  before,  of  minor 
importance,  and  such  as  would,  I  think,  have  been  easily  adjusted. 
What  they  are  will  be  best  shown  by  the  "  Contre-Projet"  inclosed. 

I  hope  that  His  Majesty's  Government  will  give  me  credit  for  not 
having  too  hastily  supposed  that  the  objections  urged  by  the  Rus- 
sian Plenipotentiaries  were  insurmountable.  I  am,  I  think,  too  well 
acquainted  with,  and  have  too  long  negotiated  upon,  this  subject  to 
have  deceived  myself  in  this  respect,  and  I  am  fully  persuaded,  from 
what  has  passed  between  Count  Nesselrode,  M.  Poletica,  and  myself 
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since  the  arrival  of  your  instructions,  that  the  determination  of  the 
Russian  Government  is  now  taken  rather  to  leave  the  question  unsettled 
between  the  two  Governments  for  any  indefinite  time,  than  to  recede 
from  their  pretensions  so  far  as  they  regard  the  three  points  which  I 
have  particularly  specified. 

In  closing  yesterday  the  Conference,  which  assured  me  that  all  fur- 
ther chance  of  negotiation  was,  for  the  present  at  least,  terminated,  I 
thought  it  my  duty  to  remind  the  Russian  Plenipotentiaries  that  the 
maritime  jurisdiction  assumed  by  Russia  in  the  Pacific,  which  he  had 
hoped  to  see  revoked  in  the  simplest  and  least  unpleasant  manner  by 
mixing  it  with  a  general  adjustment  of  other  points,  remained,  by  the 
breaking  off  of  our  negotiations,  still  unretracted;  and,  that  my  Gov- 
ernment would  probably  be  of  opinion  that,  upon  that  part  of  the  ques- 
tion some  arrangement  must  yet  be  entered  into. 

It  may  be  proper  to  add  that,  in  reference  to  the  Oth  Article  of  the 
"Contre-Projet,"  I  gave  the  Russian  Plenipotentiaries  distinctly  to 
understand  that  neither  His  Majesty's  Government  nor  those  of  the 
other  Maritime  Powers  of  the  world  would,  as  I  thought,  be  likely  to 
accept  the  free  navigation  of  Behring's  Straits  as  a  concession  on  the 
part  of  Pussia. 

I  have,  &c.  (Signed)  Charles  Bagot. 


[Inclosure  in  No.  47.] 
Counter-Draft  of  the  Russian  Plenipotentiaries. 

Sa  Majesty  l'Empereur  de 'Pontes  les  Russies  et  Sa  Majeste  le  Roi  <ln  Royaume-Uni 
de  laGrande  Brctagne  et  de  l'lrlande  voulant  resserrer  les  liens  d'amitie  et  <le  bonne 
intelligence  qui  les  unissent,  lnoyennant  un  accord  qui  reglerait  d'apres  le  principe 
d(>s  convenances  reeiproques,  les  liinites  de  leurs  possessions  et  PHablisseniens  sur  Ja 
cote  nord-ouest  de  PAmerique,  ainsi  que  differens  points  relatii's  an  commerce,  a  la. 

navigation,  et  mix  pecheries  de  leurs  sujets  sur  POcean  Pacifique,  out  nomine 
GlJ        des  Plenipotenti aires  pour  concluro  une  Convention  a  cet  eft'et,  savoir,  &c, 

lesquels,  apres  s'etre  communique,  &.c,  ont  arrete  et  eigne*  les  Articles  suivaus: 

Article  I. 

La  ligne  de  demarcation  entre  les  possessions  des  deux  Hautes  Parties  Contrac- 
tantes  sur  la  .cote  nord-ouest  de  PAmerique  et  les  ties  adjacentes,  sera  tracee  ainsi 
qu'il  suit : 

A  partir  des  denx points  qui  fonnent  Pextremite"  me'ridionale  de  Pile  dite  du  Prince 
de  G  a  lies,  laquelle  appartiendra  tout  entiere  a  la  Russie,  points  situes  sons  la  paral- 
lels du  54c  40'  de  latitude  nord,  et  entre  les  131°  et  133°  de  longitude  ouest  (nieridien 
de  Greenwich)  la  ligne  de  la  frontiere  entre  les  possessions  b'usses  et  les  possessions 
Britanniques  remontera  an  nord  par  la  passe,  dite  le  Portland  Channel,  jnsqn'an 
point  oil  cette  passe  se  termine  dans  l'intlrienr  de  la  terre  ferme  an  56  de  latitude 
liord.  De  ee  point,  elie  suivia  cette  cote  ])aralleleinent  a  ses  sinuosites  jusqu'au  139° 
de  longitude  ouest  l  meme  merPdien)  et  de  la,  la  frontiere  entre  les  possessions  respec- 
tives  snr  le  Continent  Americain  sera  1'ormee  par  la  ligne  du  susdit  degrc  de  longi- 
tude dans  sa  prolongation  jusqu'a  la  Mer  Glaciale. 

Article  II. 

T.a  lisiere  de  la  cAte  nord-ouest  appartenante  a  la  Rnssie  depuis  le  Portland  Chan- 
nel jusqu'an  point  d'intersect  ion  du  139°  de  longitude  ouest  (  meridien  de  Greenwich) 
n'aura  point  en  largeur  sur  le  continent  plus  de  10  lieues  marines  a  partir  du  bord 
de  la  mer. 

Article  III. 

II  est  convenu  — 

I.  Que  dans  les  possessions  des  deux  Puissances,  telles  qu'elles  sont  de'signe'es  anx 

Articles  pivc<  dens  et  noinnieinent  jusqu'a  la  hauteur  du  59  30  de  latitude  nord, 
niais  point  an  dela,  leurs  vaisseaux  respect  it's,  et  ceux  de  leurs  sujets  anion t  pendant 
dix  ans  a  compter  du  5  (17)  Avril,  1821,  la  iaculte  reciproque  de  frequenter  librement 
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les  golphes,  havres,  criques,  dans  les  parties  des  ilea  et  des  cotes,  qui  ne  seraient 
point  oecupees  par  des  Etablissemens  soit  Russes,  soit  Britanniques,  et  d'y  faire  ]a 
peche  et  le  commerce  avec  les  naturels  du  pays. 

2.  Que  partout  oil  il  y  aura  un  fitablissement  de  1'une  des  Hautes  Puissances  Con- 
tractantes,  les  sujets  de  Pautre  ne  pourront  y  aborder  sans  la  permission  du  Com- 
mandant ou  propose"  du  lieu,  sauf  les  cas  d'accidens  ou  de  tempete. 

3.  Que  la  liberte"  de  commerce  ci-dessus  mentionne"e  ne  comprendra  ni  les  liqueurs 
spiritueuses,  ni  les  armes  a  feu  et  armes  blanches,  ni  la  poudre  a  canon  et  autres 
munitions  de  guerre:  tons  articles  que  les  Hautes  Puissances  Contractantes  s'enga- 
gent  reciproquement  a  ne  pas  laisser  vendre  par  leurs  sujets  respectifs  aux  naturels 
de  la  cote  et  des  lies  nord-ouest  de  l'AmCrique. 

4.  Que  sur  la  lisiero  de  la  dite  cote  iudique'e  en  l'Article  II  de  la  pre"sente  Conven- 
tion comme  appar  ten  ante  a  la  Russie  les  sujets  de  Sa  Majest6  Britannique  jouiront 
a  perpc'tuite  de  la  Jibre  navigation  des  fleuves,  soit  qu'ils  habitent  l'interieur  du 
continent,  soit  qu'ils  veulent  y  arriver  de  l'Ocean  Paciiique  au  moyen  de  ces  memes 
fleuves. 

5.  Que  le  port  de  Sitka  ou  Novo-Archangelsk  sera  ouvert,  pendant  dix  ans,  au 
commerce  stranger,  et  qu'a  l'expiration  de  ce  terme  cette  franchise  sera  renouvel6e 
8iiivant  les  convenances  de  la  Russie. 

Article  IV. 

A  l'avenir  il  ne  pourra  etre  form6  aucun  fitablissement  par  les  sujets  de  Sa  Majeste" 
Britannique  dans  les  limites  des  possessions  Russes  designees  aux  Articles  I  et  II  et 
de  meine  il  n'en  pourra  etre  forme  aucun  par  les  sujets  de  Sa  Majeste"  PEinpereur  de 
Toutes  les  Russies  hors  des  dites  limites. 

Article  V. 

Les  Hautes  Puissances  Contractantes  stipulent  en  outre  que  leurs  sujets  respectifs 
navigueront  librenient,  sur  toute  l'etendue  de  l'Ocean  Pacitique,  tant  au  nord  qu'au 

sud,  sans  entrave  quelconque,  et  qu'ils  jouiront  du  droit  de  peche  en  haute 
70        mer,  mais  que  ce  droit  ne  pourra  jamais  etre  exerce  qu'a  la  distance  de  2  lieues 

marines  des  cotes  ou  possessions,  soit  Russes,  soit  Britanniques. 

Article  VI. 

Sa  Majeste  l'Empereur  de  Toutes  les  Russies,  voulant  memedonner  unepreuvepar- 
ticuliere  de  ses  egards  pour  les  intc'rets  des  sujets  de  Sa  Majeste"  Britannique  et 
rendre  plus  utile  le  sncces  des  entreprises,  qui  auraient  ponr  resultat  de  decouvrir 
un  passage  au  nord  du  Continent  American),  consent  a  ce  que  la  liberty  de  naviga- 
tion mentionnoe  en  l'Article  precedent  s'etende  sous  les  memes  conditions,  au  Detroit 
de  Behring  et  a  la  mer  situ^e  au  nord  de  ce  d^troit. 

Article  VII. 

Les  vaisseaux  Russes  et  Britanniques  naviguant  sur  l'Oce"an  Paciiique  et  la  mer 
ci-dessus  indiquee,  qui  seroient  forces  par  les  tempetes  ou  par  quelque  avarie,  de  se 
re"fugier  dans  les  ports  respectifs  des  Hautes  Parties  Contractantes,  pourront  s'y 
radouber,  s'y  pourvoir  de  tons  les  objets  qui  leur  serout  ndcessaires  et  se  remettre  en 
mer  librement,  sans  payer  d'autres  droits  que  ceux  de  port  et  do  fan  aux,  lesquels 
eeront  fix<$s  pour  eux  du  merae  montant  que  pour  les  navires  nationaux. 

En  pareilles  occasions  les  patrons  des  batiinens,  soit  Russes,  soit  Britanniques, 
seront  tenus  de  se  conformeraux  lois,  Ordonnances,  et  Tarifs  en  vigueur  dans  le  port, 
ou  ils  auront  aborde. 

Article  VIII. 

Dans  tousles  cas  de  plaintesur  rinfraction  des  Articles  du  present  accord,  lesofficiers 
et  fonctionu aires  publics  s'abstiendront  de  part  et  d'autre  de  toute  violence  ou  voye 
de  fait,  et  rendront  un  compte  exact  de  l'affaire  et  de  ses  circonstauces  a  leurs  Cours 
respectives,  lesquelles  termineront  le  ditferend  a  l'amiable,  et  selon  les  principes 
d'une  mutuelle  justice. 

Article  IX. 

La  pr^sente  Convention  sera  ratified  et  les  ratifications  en  seront  dchangdes  dans 
Pespace  de mois,  ou  plutdt  si  faire  se  pent. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  Pont  signe"e,  et  y  ont  appose  le 
cachet  de  leurs  armes. 

Fait  a  St.  P6tersbourg,  le ,  1824. 
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No.  48. 
Mr.  Q.  Canning  to  Count  Lieven. 

Foreign  Office,  September  12,  1824. 

M.  LE  Comte:  It  is  with  great  regret,  and. I  confess,  with  some  sur- 
prise, that  i  have  learnt  from  Sir  Charles  Bagot  that  your  Court  have 
declined  to  conclude  the  Treaty,  the  project  of  which  was  sent  out  by  the 
-Herald." 

This  refusal  is  the  more  unexpected,  as  the  chief  alterations  made  in 
the  original  uProjet"  were  introduced  here  (as  your  Excellency  can 
bear  witness)  at  the  suggestion  of  the  Russian  Plenipotentiaries  them- 
selves. 

I  have  not  yet  had  time  to  give  sufficient  consideration  to  the  u  Contre- 
Projet"  now  presented  on  the  part  of  those  Plenipotentiaries,  to  be 
enabled  to  say  positively  whether  it  can  be  accepted  in  all  its  parts.  But 
I  would  fain  hope  that  the  differences  between  us  may  be  not  insur- 
mountable. And  I  do  most  earnestly  entreat  your  Excellency  to  submit 
to  your  Court,  by  your  first  messenger,  the  expediency  of  sending  to 
your  Excellency  instructions  and  full  powers  to  conclude  and  sign  the 
Treaty  here. 

This  will  save  three  months.  It  will  enable  us  to  conclude  before  the 
meeting  of  Parliament.  And  I  do  assure  your  Excellency  that,  after 
the  expectations  which  have  been  so  often  held  out  to  Parliament  of  a 
speedy  and  satisfactory  termination  of  the  discussions  respecting  the 
Ukase  of  1821, 1  cannot  look  forward  without  uneasiness  to  the  disap- 
pointment of  those  expectations. 
71  I  know  that  the  Ukase  is  practically  suspended;  but  we  have 

no  document  to  show  that  it  is  so;  and  we  have,  as  your  Excel- 
lency knows,  purposely  abstained  from  requiring  any,  in  the  hope  that 
the  subject  of  the  Ukase  would  be  merged  in  the  larger  arrangements 
respecting  the  north-west  coast  of  America. 

I  write  to  Mr.  Ward  in  the  sense  of  this  letter.     And  I  most  anxiously 
wish  that  no  personal  delicacy  may  prevent  your  Excellency  from  repeat- 
ing and  enforcing  my  suggestion. 
I  have,  &c. 

(Signed)  George  Canning. 


No.  49. 
Mr.  0.  Canning  to  Mr.  Ward. 

No.  3.]  Foreign  Office,  September  13,  1824. 

Sir  :  Sir  Charles  Eagot's  despatches  of  the  26th  August  were  received 
here  on  the  9th  instant,  and  have  been  laid  before  the  King. 

The  only  point  on  which  I  have  to  instruct  you,  in  consequence  of 
their  arrival,  is  that  of  the  refusal  of  the  Court  of  St.  Petersburgh  to 
conclude  and  sign  the  Treaty  respectingthe  north-west  coast  of  America. 

Nothing  could  be  less  expected  than  this  refusal,  and  the  grounds  of 
it  are  the  more  unsatisfactory,  as  part  at  least  of  the  stipulations  to 
which  objection  is  taken,  was  founded  on  suggestions  of  the  liussiau 
Plenipotentiaries  themselves. 
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I  do  not,  however,  intend  that  you  should  enter  into  argument  upon 
this  subject  with  Count  Nesselrode,  or  the  Minister  to  whom  the Porte- 
feuxlle  may  be  intrusted  in  his  absence.  What  you  are  to  represent, 
and  earnestly  to  urge  with  the  Russian  Government,  is  that  they 
should  send  to  Count  Lieven  instructions  and  full  powers  to  conclude 
and  sign  the  Treaty  here.  By  these  means  it  will  still  be  possible  to 
bring  it  to  a  conclusion  before  the  meeting  of  Parliament.  And  you 
will  assure  the  Russian  Minister  that  this  consideration  weighs  with  us 
most  particularly,  because  the  hope  and  promise  of  some  amicable  and 
satisfactory  arrangement  touching  the  Ukase  of  1821,  has  been  so  often 
confidently  held  out  to  Parliament,  that  we  look  forward  with  great 
anxiety  to  the  discussions  which  might  arise  upon  a  fresh  disappoint- 
ment of  those  expectations. 

I  am,  &c.  (Signed)  George  Canning. 


No.  50. 

Sir  C.  Bagot  to  Mr.  G.  Canning. — {Received  October  23.) 

[Extract.] 

No.  46.]  Washington,  August  31, 1824. 

The  Count  de  Medem,  a  gentleman  in  the  service  of  the  Emperor  of 
Russia,  reached  this  place  some  days  since  as  bearer  to  the  Russian 
Envoy  of  the  Convention  relative  to  the  trade  in  the  North  Pacific  and 
coast  of  America,  lately  concluded  at  St.  Petersburgh  between  the 
Court  of  Russia  and  the  United  States.  The  inclosed  extract  from  the 
"National  Intelligencer,"  which  may  be  considered  official,  presents  a 
synopsis  of  that  Treaty  Article  by  Article. 


[Inclosure  in  No.  50.] 
Extract  from  the  "National  Intelligencer"'  of  August  3,  1824. 

Convention  with  Russia. — Mr.  Lucius  Bull,  who  arrived  in  this  city  a  few  days 
ago,  was  the  bearer  of  despatches  from  our  Minister  at  St.  Petersburgh.  By  these  it 
appears  that  a  Convention  was  concluded  on  the  5th  (17th)  April  last  between  Mr. 
Middleton,  on  the  part  of  the  United  States,  and  Count  Nesselrode  and  M.  Poletica 
on  the  part  of  Russia.  We  understand  that  the  Convention  consists  of  six  Articles, 
in  which  all  the  points  in  dispute  between  the  two  Governments  are  adjusted,  in  a 

manner  the  most  honourable  and  advantageous  to  this  country. 
72  The  1st  Article  authorizes  the  free  navigation  of  the  Pacific  Ocean  by  both 

Parties,  and  recognizes  the  right  of  fishing  and  of  landing  on  all  points  of  the 
west  coast  not  already  occupied,  in  order  to  trade  with  the  aborigines. 

find  Article  provides  that  the  citizens  or  subjects  of  neither  country  shall  land  at 
points  occupied  by  either,  without  the  permission  of  the  Governor  or  Commandant. 

Illrd  Article  fixes  the  boundary-line  at  54°,  north  of  which  the  United  States  are 
not  to  form  Establishments,  and  south  of  which  Russia  cannot  advance. 

IVth  Article  allows  free  entrance  to  both  Parties  for  ten  years  into  all  the  gulphs, 
harbours,  &.c,  of  each  for  the  purposes  of  fishing  and  trading  with  the  natives. 

Vth  Article  interdicts  a  trade  in  lire- arms  and  liquors,  and  provides  that  viola- 
tions of  this  Article  shall  be  punished,  not  by  seizure  of  the  vessel,  but  by  penalties 
to  be  prescribed  by  each  Government  on  its  own  citizens  or  subjects. 

VI. — This  Article  prescribes  that  the  ratification  shall  be  changed  within  ten 
months  from  the  date  of  the  Treaty. 

This  Convention  may  be  regarded  as  a  secoud  signal  effect  of  the  manly  and 
independent  Message  of  our  President  to  the  late  Congress.  If  the  Emperor  Alex- 
ander had  left  it  to  our  own  Government  to  iix  the  terms  of  the  Treaty,  it  could  not 
more  completely  have  secured  all  our  interests  in  the  Pacific.  We  congratulate  the 
country  upon  this  new  evidence  of  the  excellence  of  the  system  which  has  been 
pursued  by  our  present  Administration. 
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No.  51. 
Mr.  G.  Canning  to  Count  Lieven. 

IOKWOBTH,  October  25,  1824. 

My  Dear  Count  Lieven:  I  cannot  refrain  from  sending  to  your 
Excellency  the  inclosed  extract  from  an  American  newspaper,  by  which 
yon  will  see  that  I  did  not  exaggerate  what  I  stated  to  yon,  as  the 
American  construction  of  the  Convention  signed  at  St.  Petersburgh. 

It  is  to  this  construction  that  I  referred,  when  1  claimed  for  England 
(as  justly  quoted  by  Count  Nesselrode)  whatever  was  granted  to  other 
nations. 

No  limitations  here  of  59°. 

Believe  me,  &c.  (Signed)  George  Canning-. 

P.  S. — May  I  trouble  your  Excellency  to  return  this  paper  to  Mr. 
rianta  as  (though  only  an  extract  from  a  newspaper)  it  is  an  inclosure 
in  a  despatch  received  to-day. 

G.  0. 


No.  52. 
Mr.  G.  Canning  to  Mr.  8.  Canning. 

No.  1.]  Foreign  Office,  December  8,  1824. 

Sir:  His  Majesty  having  been  graciously  pleased  to  name  you  his 
Plenipotentiary  for  concluding  and  signing  with  the  Russian  Govern- 
ment a  Convention  for  terminating  the  discussions  which  have  arisen 
out  of  the  promulgation  of  the  Russian  Ukase  of  1821,  and  for  settling 
the  respective  territorial  claims  of  Great  Britain  and  Russia  on  the 
north-west  coast  of  America,  I  have  received  His  Majesty's  commands 
to  direct  you  to  repair  to  St.  Petersburgh  for  that  purpose,  and  to 
furnish  you  with  the  necessary  instructions  for  terminating  this  long- 
protracted  negotiation. 

The  correspondence  which  has  already  passed  upon  this  subject  has 
been  submitted  to  your  perusal,  and  I  inclose  to  you  a  copy — 

1.  Of  the  "projet"  which  Sir  Charles  Bagot  was  authorized  to  con- 
clude and  sign  some  months  ago,  and  which  we  had  every  reason  to 
expect  would  have  been  entirely  satisfactory  to  the  Russian  Government. 

2.  Of  a  "contre-projet"  drawn  up  by  the  Russian  Plenipotentiaries, 
and  presented  to  Sir  Charles  Bagot  at  their  last  meeting  before  Sir 

Charles  Bagot's  departure  from  St.  Petersburgh. 
73  3.  Of  a  despatch  from  Count  Nesselrode,  accompanying  the 

transmission  of  the  "eontre-projet"  to  Count  Lieven. 

In  that  despatch,  and  in  certain  marginal  annotations  upon  the  copy 
of  the  "projet,"  are  assigned  the  reasons  of  the  alterations  proposed 
by  the  Russian  Plenipotentiaries. 

In  considering  the  expediency  of  admitting  or  rejecting  the  proposed 
alterations,  it  will  be  convenient  to  follow  the  Articles  of  the  Treaty  in 
the  order  in  which  they  stand  in  the  English  -'projet." 

You  will  observe  in  the  first  place  that  it  is  proposed  by  the  Russian 
Plenipotentiaries  entirely  to  change  that  order,  and  to  transfer  to  the 
latter  part  of  the  instrument  the  Article  which  has  hitherto  stood  first 
in  the  "  projet." 
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To  that  transposition  we  cannot  agree,  for  the  very  reason  which 
Count  Nesselrode  alleges  in  favour  of  it,  viz.,  that  the  "economie"  or 
arrangement  of  the  Treaty  ought  to  have  reference  to  the  history  of 
the  negotiation. 

The  whole  negotiation  grows  out  of  the  Ukase  of  1821. 

So  entirely  and  absolutely  true  is  this  proposition  that  the  settlement 
of  the  limits  of  the  respective  possessions  of  Great  Britain  and  Eussia 
on  the  north-west  coast  of  America  was  proposed  by  us  only  as  a  mode 
of  facilitating  the  adjustment  of  the  difference  arising  from  the  Ukase 
by  enabling  the  Court  of  Eussia,  under  cover  of  the  more  comprehen- 
sive arrangement,  to  withdraw,  with  less  appearance  of  concession,  the 
offensive  pretensions  of  that  Edict. 

It  is  comparatively  indifferent  to  us  whether  we  hasten  or  postpone 
all  questions  respecting  the  limits  of  territorial  possession  on  the  Con- 
tinent of  America,  but  the  pretensions  of  the  Russian  Ukase  of  1821  to 
exclusive  dominiou  over  the  Pacific  could  not  continue  longer  unrepealed 
without  compelling  us  to  take  some  measure  of  public  and  effectual 
remonstrance  against  it. 

You  will  therefore  take  care,  in  the  first  instance,  to  repress  any 
attempt  to  give  this  change  to  the  character  of  the  negotiation,  and  will 
declare  without  reserve  that  the  point  to  which  alone  the  solicitude 
of  the  British  Government  and  the  jealousy  of  the  British  nation 
attach  any  great  importance  is  the  doing  away  (in  a  manner  as  little 
disagreeable  to  Russia  as  possible)  of  the  effect  of  the  Ukase  of  1821. 

That  this  Ukase  is  not  acted  upon,  and  that  instructions  have  been 
long  ago  sent  by  the  Russian  Government  to  their  cruizers  in  the 
Pacific  to  suspend  the  execution  of  its  provisions,  is  true;  but  a  private 
disavowal  of  a  published  claim  is  no  security  against  the  revival  of 
that  claim.  The  suspension  of  the  execution  of  a  principle  may  be  per- 
fectly compatible  with  the  continued  maintenance  of  the  principle  itself, 
and  when  we  have  seen  in  the  course  of  this  negotiation  that  the  Rus- 
sian claim  to  the  possession  of  the  coast  of  America  down  to  latitude 
59  rests  in  fact  on  no  other  ground  than  the  presumed  acquiescence 
of  the  nations  of  Europe  in  the  provisions  of  an  Ukase  published  by 
the  Emperor  Paul  in  the  year  1800,  against  which  it  is  affirmed  that  no 
public  remonstrance  was  made,  it  becomes  us  to  be  exceedingly  careful 
that  we  do  not,  by  a  similar  neglect,  on  the  present  occasion  allow  a 
similar  presumption  to  be  raised  as  to  an  acquiescence  in  the  Ukase  of 
1821. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the 
Pacifick  cannot  be  held  as  matter  of  indulgence  from  any  Power.  Hav- 
ing once  been  publickly  questioned,  it  must  be  publickly  acknowledged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the 
Ukase  of  1821;  but  we  do  feel  it  necessary  that  the  statement  of  our 
right  should  be  clear  and  positive,  and  that  it  should  stand  forth  in  the 
C(,  ivention  in  the  place  which  properly  belongs  to  it,  as  a  plain  and 
substantive  stipulation,  and  not  be  brought  in  as  an  incidental  conse- 
quence of  other  arrangements  to  which  we  attach  comparatively  little 
importance. 

This  stipulation  stands  in  the  front  of  the  Convention  concluded 
between  Russia  and  the  United  States  of  America;  and  we  see  no  rea- 
son why  upon  similar  claims  we  should  obtain  exactly  the  like  satis- 
faction. 

For  reasons  of  the  same  nature  we  cannot  consent  that  the  liberty  of 
navigation  through  Behriug's  Straits  should  be  stated  in  the  Treaty  as 
a  boon  from  Russia. 
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The  tendency  of  such  a  statement  would  be  to  give  countenance  to 
those  claims  of  exclusive  jurisdiction  against  which  we,  on  our  own 

behalf,  and  on  that  of  the  whole  civilized  world,  protest. 

Ko  specification  of  this  sort  is  found  in  the  Convention  with  the 
United  States  of  America,  and  yet  it  cannot  be  doubted  that  the  Ameri- 
cans consider  themselves  as  secured  in  the  right  of  navigating  Beh- 

ring's  Straits  and  the  sea  beyond  them. 
74  It  cannot  be  expected  that  England  should  receive  as  a  boon 

that  which  the  United  States  hold  as  a  right  so  unquestionable 
as  not  to  be  worth  recording. 

Perhaps  the  simplest  course  after  all  will  be  to  substitute,  for  all  that 
part  of  the  "  projet"  and  "counter-projet"  which  relates  to  maritime 
rights  and  to  navigation,  the  first  two  Articles  of  the  Convention 
already  concluded  by  the  Court  of  St.  Petersburgh  with  the  United 
States  of  America,  in  the  order  in  which  they  stand  in  that  Convention. 

Russia  cannot  mean  to  give  to  the  United  States  of  America  what 
she  withholds  from  us;  nor  to  withhold  from  us  anything  that  she  has 
consented  to  give  to  the  United  States. 

The  uniformity  of  stipulations  in  pari  materia  gives  clearness  and 
force  to  both  arrangements,  and  will  establish  that  footing  of  equality 
between  the  several  Contracting  Parties  which  it  is  most  desirable 
should  exist  between  three  Powers  whose  interests  come  so  nearly  in 
contact  with  each  other  in  a  part  of  the  globe  in  which  no  other  Power 
is  concerned. 

This  therefore  is  what  I  am  to  instruct  you  to  propose  at  once  to  the 
Russian  Minister  as  cutting  short  an  otherwise  inconvenient  discussion. 

This  expedient  will  dispose  of  Article  I  of  the  "  projet"  and  of  Article 
V  and  VI  of  the  "  con tre- projet." 

The  next  Articles  relate  to  the  territorial  demarcation,  and  upon  them 
I  have  only  to  make  the  following  observations: 

The  Russian  Plenipotentiaries  propose  to  withdraw  entirely  the  limit 
of  the  lisiere  on  the  coast  which  they  were  themselves  the  first  to  pro- 
pose, viz.,  the  summit  of  the  mountains  which  run  parallel  to  the  coast, 
and  which  appear,  according  to  the  Map,  to  follow  all  its  sinuosities,  and 
to  substitute  generally  that  which  we  only  suggested  as  a  corrective  of 
their  first  proposition. 

We  cannot  agree  to  this  change.  It  is  quite  obvious  that  the  boundary 
of  mountains,  where  they  exist,  is  the  most  natural  and  effectual 
boundary.  The  inconvenience  against  which  we  wished  to  guard  was 
that  which  you  know  and  can  thoroughly  explain  to  the  Russian  Pleni- 
potentiaries to  have  existed  on  the  other  side  of  the  American  Conti- 
nent, when  mountains  laid  down  in  a  Map  as  in  a  certain  given  position, 
and  assumed  in  faith  of  the  accuracy  of  that  Map  as  a  boundary  between 
the  possessions  of  England  and  the  United  States  turned  out  to  be  quite 
differently  situated,  a  discovery  which  has  given  rise  to  the  most  per- 
plexing discussions.  Should  the  Maps  be  no  more  accurate  as  to  the 
western  than  as  to  the  eastern  mountains,  we  might  be  assigning  to 
Kussia  immense  tracts  of  inland  territory,  where  we  only  intended  to 
give  and  they  only  intended  to  ask,  a  strip  of  sea  coast. 

To  avoid  the  chance  of  this  inconvenience  we  proposed  to  qualify  the 
general  proposition,  "  that  the  mountains  should  be  the  boundary,  with 
the  condition  if  those  mountains  should  not  be  found  to  extend  beyond 
10  leagues  from  the  coast."  The  Russian  Plenipotentiaries  now  propose 
to  take  the  distance  invariably  as  the  rule.  But  we  cannot  consent  to 
this  change.  The  mountains,  as  I  have  said,  are  a  more  eligible  bound- 
ary than  any  imaginary  line  of  demarcation,  and  this  being  their  own 
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original  proposition  the  Russian  Plenipotentiaries  cannot  reasonably 
refuse  to  adhere  to  it. 

Where  the  mountains  are  the  boundary,  we  are  content  to  take  the 
summit  instead  of  the  -'seaward  base"  as  the  line  of  demarcation. 

I  omitted  in  my  last  instructions  to  Sir  Charles  Bagot,  though  I  had 
signified  to  Count  Lieven,  that  I  intended  to  require  a  small  extension 
of  the  line  of  demarcation  from  the  point  where  the  lisiere  on  the  coast 
terminates  in  latitude  59  to  the  northward.  The  extension  required  is 
from  139°  to  141°  west  longitude,  the  latter  being  the  parallel  which 
falls  more  directly  on  Mount  Elias. 

With  regard  to  the  port  of  Sitka,  or  "New-Archangel,  the  offer  came 
originally  from  Russia,  but  we  are  not  disposed  to  object  to  the  restric- 
tion which  she  now  applies  to  it. 

We  are  content  that  the  port  shall  be  open  to  us  for  ten  years,  pro- 
vided only  that  if  any  other  nation  obtains  a  more  extended  term,  the 
like  term  shall  be  extended  to  us  also. 

We  are  content  also  to  assign  the  period  of  ten  years  for  the  reciprocal 
liberty  of  access  and  commerce  with  each  other's  territories,  which  stip- 
ulation may  be  best  stated  precisely  in  the  terms  of  Article  4  of  the 
American  Convention. 

These,  1  think,  are  the  only  points  in  which  alterations  are  required 
by  Russia.     And  Ave  have  no  other  to  propose. 

A  "projet"  such  as  it  will  stand  according  to  the  observations 
75  of  this  despatch  is  inclosed,  which  you  will  understand  as  fur- 
nished to  you  as  a  guide  for  the  drawing  up  of  the  Convention, 
but  not  as  prescribing  the  precise  form  of  words,  nor  fettering  your 
discretion  as  to  any  alterations,  not  varying  from  the  substance  of  these 
instructions. 

It  will  of  course  strike  the  Russian  Plenipotentiaries  that  by  the  adop- 
tion of  the  American  Article  respecting  navigation,  &c,  the  provision 
for  an  exclusive  fishery  of  2  leagues  from  the  coasts  of  our  respective 
possessions  falls  to  the  ground. 

But  the  omission  is  in  truth  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignty  of  1  league  to 
each  Power  on  its  own  coasts,  without  any  specific  stipulation,  and 
though  Sir  Charles  Bagot  was  authorized  to  sign  the  Convention  with 
the  specific  stipulation  of  2  leagues,  in  ignorance  of  what  had  been 
decided  in  the  American  Convention,  at  the  time,  yet,  after  that  Con- 
vention has  been  some  months  before  the  world,  and  after  the  oppor- 
tunity of  consideration  has  been  forced  upon  us  by  the  act  of  Russia 
herself,  we  cannot  now  consent,  in  negotiating  de  novo,  to  a  stipulation 
which,  while  it  is  absolutely  unimportant  to  any  practical  good,  would 
appear  to  establish  a  contract  between  the  United  States  and  us  to  our 
disadvantage. 

Count  Nesselrode  himself  has  frankly  admitted  that  it  was  natural 
that  we  should  expect,  and  reasonable  that  we  should  receive,  at  the 
hands  of  Russia,  equal  measure,  in  all  respects,  with  the  United  States 
of  America. 

It  remains  only  in  recapitulation,  to  remind  you  of  the  origin  and 
principles  of  this  whole  negotiation. 

It  is  not  on  our  part,  essentially  a  negotiation  about  limits. 

It  is  a  demand  of  the  repeal  of  an  offensive  and  unjustifiable  arroga- 
tion  of  exclusive  jurisdiction  over  an  ocean  of  unmeasured  extent;  but 
a  demand  qualified  and  mitigated  in  its  manner,  in  order  that  its  justice 
may  be  acknowledged  and  satisfied  without  soreness  or  humiliation  on 
the  part  of  Russia. 
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We  negotiate  about  territory  to  cover  the  remonstrance  upon  prin- 
ciple. 

But  any  attempt  to  take  undue  advantage  of  this  voluntary  facility, 
we  must  oppose. 

1!'  the  present  "  Projet "  is  agreeable  to  Russia,  we  are  ready  to  con- 
clude and  sign  the  Treaty. 

It  the  territorial  arrangements  are  not  satisfactory,  we  are  ready  to 
postpone  them;  and  to  conclude  and  sign  the  essential  part,  that  which 
relates  to  navigation  alone,  adding  an  Article,  stipulating  to  negotiate 
about  territorial  limits  hereafter. 

But  we  are  not  prepared  to  defer  any  longer  the  settlement  of  that 
essential  part  of  the  question,  and  if  Russia  will  neither  sign  the  whole 
Convention  nor  that  essential  part  of  it,  she  must  not  take  it  amiss  that 
we  resort  to  some  mode  of  recording  in  the  face  of  the  world  our  pro- 
test against  the  pretensions  of  the  Ukase  of  1821,  and  of  effectually 
securing  our  owninterests  against  the  possibility  of  its  future  operation. 
1  am,  &c. 

(Signed)  George  Canning. 


No.  53. 

Mr.  Addington  to  Mr.  G.  Canning. — [Received  March  4.) 

No.  0.]  Washington,  January  29,  1825. 

Sir:  I  have  the  honor  to  transmit  to  you  herewith  an  official  copy  of 
the  Convention  concluded  on  the  5th  (17th)  April  last,  between  the 
United  States  and  Kussia,  and  ratified  on  the  12th  instant  by  the  Pres- 
ident, for  defining  the  extent  of  the  rights  of  either  nation  to  the  navi- 
gation of  the  Northern  Pacific,  and  their  traffic  and  intercourse  with 
the  north  western  coast  of  America. 

I  have,  &c.  (Signed)  H.  U.  Addington. 


70  [Inclostire  in  No.  53.] 

13th  Congress,  2nd  Session. 

Mesmge  from  the  President  of  the  United  States,  transmitting  a  Copy  of  the  Convention 
between  the  United  States  and  the  Emperor  of  Russia.  Concluded  at  St.  1'eteraburgh  on 
the  5th  of  April  last. 

January  21,  1825. — Read:  ordered  that  it  lie  upon  the  table. 

MESSAGE. 

To  the  Home  of  Representatives  of  the  United  States: 

I  communicate  herewith,  to  both  Houses  of  Congress,  copies  of  the 
Convention  between  the  United  States  and  His  Majesty  the  Emperor 
<»t'  All  the  Russias,  concluded  at  St.  Petersburgh  on  the  5th  (17th)  of 
April  last,  which  has  been  duly  ratified  on  both  sides,  and  the  ratifi- 
cations of  which  were  exchanged  on  the  11th  instant. 

(Signed)  James  Monroe. 

Washington,  January  18, 1825. 
S.  Ex.  177,  pt.  4 29 
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By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  Convention  between  the  United  States  of  America  and 
His  Majesty  the  Emperor  of  All  the  Russias,  was  concluded  and  signed 
at  St.  Petersburg^,  on  the  5th  (17th)  day  of  April,  in  the  year  of  Our 
Lord  one  thousand  eight  hundred  and  twenty-four;  which  Convention, 
being  in  the  French  language,  is,  word  for  word,  as  follows,  a  transla- 
tion of  the  same  being  hereto  annexed: 


[Original.] 
Au  nom  de  la  Tres-Sainte  et  Indivisible  Trinite. 


Le  President  des  LHats-Unis  d'Ameri- 
que,  et  Sa  Majeste"  PEmpereur  de  To u tea 
les  Russies,  voulant  cimeuter  les  liens 
d'amiti6  qui  lesunissent,  et  assurer  entre 
eux  le  maintien  invariable  d'un  parfait 
accord,  moyennaut  la  presente  Conven- 
tion, out  nomme  pour  leurs  P16uipoten- 
tiaires  a  cet  effet,  savoir:  Le  President 
des  l£tats-Unisd'Am6rique,leSieur  Henry 
Middleton,  citoyen  des  dits  fitats,  et  leur 
Envoys  Extraordinaire  et  Ministre  Pleni- 
potentiaire  pres  Sa  Majeste"  Imperiale;  et 
Sa  Majesty  FEmpereur  deToutesles  Rus- 
sies, ses  amis  et  feaux  les  Sieurs  Charles 
Robert,  Comte  de  Nesselrode,  Conseiller 
Prive'  actuel,  Membre  du  Conseil  d'HHat, 
Secretaire  d'fitat  dirigeant  le  Miuistere 
des  Affaires  l^trangeres,  Chanibellan  ac- 
tuel, Chevalier  de  l'Ordre  de  St.  Alexandre 
Nevsky,  Grand-Croix  de  l'Ordre  de  St. 
Wladimir  de  la  premiere  classe,  Cheva- 
lier de  celui  de  l'Aigle  Blanc  de  Pologne, 
Grand-Croix  de  l'Ordre  de  St.  Etienne 
d'Hongrie,  Chevalier  des  Ordres  du  St. 
Esprit  et  de  St.  Michel  et  Grand-Croix  de 

celui  de  la  L6gion  d'Honneur  de 
77        France,  Chevalier  Grand-Croix  des 

Ordres  de  l'Aigle  Noir  et  de  l'Aigle 
Rouge  do  Prusse,  de  l'Anonciade  de  Sar- 
daigne,  de  Charles  HI  d'Espagne,  de  St. 
Ferdinand  et  du  Merite  de  Naples,  de 
l'EUephant  de  Daneinarc,  de  l'^toile 
Polairo  de  Suede,  de  la  Couronne  de 
Wurtomberg,  des  Guelphes  de  Hanovre, 
du  Lion  Beige,  de  la  FidelitC  de  Bade,  et 
de  St.  Constantin  de  Parme;  et  Pierre  de 
Poletica,  Conseiller  d'£tat  actuel,  Cheva- 
lier de  l'Ordre  de  Ste.  Anne  de  la  premiere 
classe,  et  Grand-Croix  de  l'Ordre  de  St. 
Wladimir  de  la  seconde;  lesquels,  apres 
avoir  e'change'  leurs  pleins  pouvoirs, 
trouve"s  en  bonne  et  due  forme,  out  arrete 
et  sign6  les  stipulations  suivantes: 


Article  I. 

II  est  convenu  que  dans  aucune  partie  du 
Grand  Oc6an,  appel6  commundmentOcdan 
Pacifique  ou  Mer  du  Sud,  les  citoyens  on 
sujets  respectifs  des  Hautes  Puissances 
Contractantes  ne  seront  ni  troubles,  ni 
gene's,  soit  dans  la  navigation,  soit  dans 


[Translation.] 

In  the  name  of  the  Most  Holy  and  Indivisible 
Trinity. 

The  President  of  the  United  States  of 
America  and  His  Majesty  the  Emperor  of 
All  the  Russias,  wishing  to  cement  the 
bonds  of  amity  which  unite  them,  and  to 
secure  between  them  the  invariable  main- 
tenance of  a  perfect  concord,  by  means 
of  the  present  Convention,  have  named 
as  their  Plenipotentiaries  to  this  effect, 
to  wit:  The  President  of  the  United 
States  of  America,  Henry  Middleton,  a 
citizen  of  said  States,  and  their  Envoy 
Extraordinary  and  Minister  Plenipoten- 
tiary near  his  Imperial  Majesty ;  and  His 
Majesty  the  Emperor  of  All  the  Russias, 
his  beloved  and  faithful  Charles  Robert, 
Count  of  Nesselrode,  actual  Privy  Coun- 
sellor, Member  of  the  Council  of  State, 
Secretary  of  State  directing  the  Admin- 
istration of  Foreign  Affairs,  actual  Cham- 
berlain, Knight  of  the  Order  of  St.  Alex- 
ander Nevsky,  Grand  Cross  of  the  Order 
of  St.  Wladimir  of  the  first  class,  Knight 
of  that  of  the  White  Eagle  of  Poland, 
Grand  Cross  of  the  order  of  St.  Stephen 
of  Hungary,  Knight  of  the  Orders  of  the 
Holy  Ghost  and  of  St.  Michael,  and  Grand 
Cross  of  the  Legion  of  Honour  of  France, 
Knight  Grand  Cross  of  the  Orders  of  the 
Black  and  of  the  Red  Eagle  of  Prussia, 
of  the  Annunciation  of  Sardinia,  of 
Charles  III  of  Spain,  of  St.  Ferdinand 
and  of  Merit  of  Naples,  of  the  Elephant 
of  Denmark,  of  the  Polar  Star  of  Sweden, 
of  the  Crown  of  Wurtemberg,  of  the 
Guelphs  of  Hanover,  of  the  Belgic  Lion, 
of  Fidelity  of  Baden,  and  of  St.  Constan- 
tino of  Parma;  and  Pierre  de  Poletica, 
actual  Counsellor  of  State,  Knight  of  the 
Order  of  St.  Anne  of'  the  first  class,  and 
Grand  Cross  of  the  Order  of  St.  Wladimir 
of  the  second;  who,  after  having  ex- 
changed their  full  powers,  found  in  good 
and  due  form,  having  agreed  upon  and 
signed  the  following  stipulations: 

Article  I. 

It  is  agreed  that  in  any  part  of  the 
Great  Ocean,  commonly  called  the  Pacific 
Ocean,  or  South  Sea,  the  respective  citi- 
zens or  subjects  of  the  High  Contracting 
Powers  shall   be  neither   disturbed  nor 
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Sexploitation  <le  la  peche,  Boit  dans  la 
(aculte*  d'aborder aux  ootes  sur  des  points 
qui  ne  aeroient  i>:is  doj:\  ocounes,  afiri  d'y 
i,iii<>  le  oommerceavec  lea  indigenes,  sauf 
t<.utoi<>is  lea  reatrictiona  et  conditiona 
.1,  termineea  par  Its  Articles  qui  auivent. 

Article  II. 

l);uis  la  vue  d'empt'eher  que  lea  droits 
de  navigation  et  de  pSche  exerces  aur  le 
Grand  Ocean  par  lea  eitoyena  et  Btrjeta 
dea  Hautea  Puiaaancea  Contractantes ne 
devionnent  lo  pr^texte  d'un  coiiiiiicrco 
illicite,  il  est  convenu  que  les  eitoyena 
dea  fitata-Unia  n'aborderont  a  aucnn 
point  011  il  se  trouve  un  Etablissement 
Kusae,  sans  la  permission  du  Gouverneur 
on  Commandant ;  et  quo  re*ci proquement 
tea  sujeta  Russes  ne  pourront  aborder  sans 
permission  a  aucnn  Etablissement  des 
Etats-Unia  sur  la  cote  nord-ouest. 

Article  III. 

II  est  convenu  en  outre,  que  dorenavant 
il  ne  poarra  6tre  form 6  par  les  eitoyena 
des  Etats-Unis,  on  sous  l'autoritd  des 
dits  fitat 3,  aucnn  Etablissement  sur  la 
oote  nord-oueat  d'Ainerique,  ni  dans 
aacune  des  lies  adjaceutes  aunord  du  54° 
40  dc  latitude  aeptentrionale;  et  que  de 
meme  il.n'en  pourraetre  forme  aucnn  par 
ties  su jets  Russes,  on  sous  Vautorite  dela 
Ru8sio,  au  sud  de  la  merne  paralclle. 

7s  Article  IV. 

II  est  neanmoins  entendu  que  pendant 
un  terme  de  dix  annexes  a  compter  de  la 
signature  de  la  presente  Convention,  les 
vaisscaux  des  deux  Puissances,  ou  qui 
appartiendroient  a  leura  citoyens  ou 
su  jots  respectifs,  pourront  r6ciproque- 
uHMit  frequenter,  sans  en traveqnelcon  que, 
Its  mere  interieures,  les  golfes,  havres,  et 
ci  K| nes  sur  Iac0tementionn6e dans  1' Arti- 
cle precedent,  afin  d'y  faire  la  peche  et  le 
commerce  avec  les  natnrela  du  pays. 


nig,  or  in  the  power  of  resorting  to  the 
coasts,  upon  points  which  may  not  already 
have  been  occupied,  for  the  purpose  of 
trading  with  the  natives,  saving  always 
tho  restrictions  ami  conditions  deter- 
mined by  the  following  Articles: 

Article  II. 

With  the  view  of  preventing  the  rights 
of  navigation  and  of  fishing,  exercised 
upon  the  Great  Ocean  by  the  citizens  and 
subjects  of  the  High  Contract  ing  Powers, 
from  becoming  the  pretext  for  an  illicit 
trade,  it  is  agreed  that  the  citizens  of  the 
United  States  shall  not  resort  to  any  point 
where  there  is  a  Russian  Establishment, 
without  the  permission  of  the  Governor 
or  Commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort, 
without  permission,  to  any  Establishment 
of  the  United  States  upon  the  north- weat 
coast. 

Article  III. 

It  is,  moreover,  agreed  that  hereafter 
there  shall  not  be  formed  by  the  citizens 
of  tho  United  States,  or  under  the  author- 
ity of  the  said  States,  any  Establishment 
upon  the  north-west  coast  of  America, 
nor  in  any  of  the  islands  adjacent,  to  the 
north  of  54°  40'  of  north  latitude ;  and 
that,  in  the  same  manner  there  shall  be 
none  formed  by  Russian  subjects,  or  under 
the  authority  of  Russia,  south  of  the  same 
parallel. 

Article  IV. 

It  is,  nevertheless,  understood  that, 
during  a  term  of  ten  years,  counting 
from  the  signature  of  the  present  Con- 
vention, the  ships  of  both  Powers,  or 
which  belong  to  their  citizens  or  subjects 
respectively,  may  reciprocally  frequent, 
without  any  hindrance  whatever,  the 
interior  seas,  gulfs,  harbours,  and  creeks 
upon  the  coast  mentioned  in  the  preced- 
ing Article,  for  the  purpose  of  fishing  and 
trading  with  the  natives  of  the  country. 


Article  V. 

Sont  toutefois  except^es  de  ce  meme 
commerce  accorde  par  l'Article precedent, 
tontes  Its  liqueurs  spiritueuaes,  les  amies 
a  feu,  amies  blanches,  poudre,  et  muni- 
tions de  guerre  de  toute  espece,  que  les 
deux  Puissances  a'engagent  reciproque- 
liKMit  a  ne  pas  vendre,  ni  laisser  vendre 
aux  indigenes  par  leurs  citoyens  et  sujets 
respectifa,  ni  par  aucnn  individu  qui  se 
fcrouveroit  sous  leur  autorite.  II  est  6ga- 
leuient  stipule*  que  cette  restriction  no 
pourra  jamais  servir  de  pretexte,  ni  otre 
allegue'e  dans  aucnn  cas,  pour  autoriaer 
•oit  la  visite  ou  la  detention  des  vaia- 
c,  soit  la  saisie  de  la  marchandiae, 
nlin  des  meaurea  quelconquea  de 
contrainte  envera  les  armateura  ou  les 
equipages  qui  feroieut  ce  commerce;  les 
llautos  Puissances  Contractantes  s'dtant 


Article  V. 

All  spirituous  liquors,  fire-arms,  other 
arms,  powder,  and  munitions  of  war  of 
every  kind  are  always  excepted  from  this 
same  commerce  permitted  by  the  preced- 
ing Article;  and  the  two  Powers  engage 
reciprocally  neither  to  sell,  or  suffer  them 
to  be  sold  to  the  natives,  by  their  respec- 
tive citizens  and  subjects,  nor  by  any 
person  who  may  be  under  their  authority. 
It  is  likewise  stipulated  that  this  restric- 
tion shall  never  afford  a  pretext,  nor  be 
advanced,  in  any  case,  to  authorize  either 
search  or  detention  of  the  vessels,  seizure 
of  the  merchandize,  or,  in  fine,  any  meas- 
ures of  constraint  whatever,  towards  the 
merchants  or  the  crews  who  may  carry 
on  this  commerce,  the  High  Contracting 
Powers  reciprocally  reserving  to  them- 
selves to  determine  upon  the  penalties  to 
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re"ciproquement  re'serve'  de  statuersur  les  be  incurred,  and  to  inflict  the  punish- 

peines  a  encourir,  et  d'infliger  les  araendes  ments  in  case  of  the  contravention  of  this 

encourues  en  cas  de  contravention  &  cet  Article,   by  their  respective  citizens  or 

Article,  par  leurs  citoyens  ou  snjets  res-  subjects, 
pectifs. 

Article  VI.  Article  VI. 

Lorsque  cette  Contravention  aura  e"te"  When  this  Convention  shall  have  been 

dnement  ratifiee    par   le  President   des  duly  ratified  by  the   President  of  the 

Etats-Unis  de  l'avis  et  du  cousentement  United  States,  with  the  advice  and  con- 

dti  Sen  at,  d'une  part,  et  de  l'autre  par  Sa  seut  of  the  Senate,  on  the  oue  part,  and 

Majeste  FEmpereur  de  Toutes  les  Russies,  on  the  other,  by  His  Majesty  the  Emperor 

les  ratifications   en  seront  echangees  a  of  All  the  Russias,  the  ratifications  shall 

Washington  daus  le  delai  de  dix  inois  de  be  exchanged  at  Washington  in  the  space 

la  date  ci-dessous  ou  plutot   si  faire  se  of  ton  months  from  the  date  below,  or 

pent.  sooner  if  possible. 

En    foi   de   qnoi   les  Plenipotenti aires  In  faith  whereof  the  respective  Pleni- 

respectii's  l'ont  signee,  ety  out  faitapposer  potentiaries  have  signed  this  Convention, 

les  cachets  de  leurs  amies.  and    thereto    affixed  the   seals  of   their 

arms. 

Fait  a  St.  Petersbourg  le  5  (17)  Avril  Done  at  St.  Petersburg  the  5th  (17th) 

de   Fan   de   grace  mil  hn.it   cent  vingt-  April  of  the  year  of  Grace  one  thousaud 

quatre.  eight  hundred  and  twenty-four. 

[l.s.]     Henry  Middleton.  [l.s.]     Henry  Middleton. 

[l.s.]     Le  Comte  C.  de  Nesselrode.  [l.s.]     Le  ComteC.  de  Nesselrode. 

[l.s.]     Pierre  de  Poletica.  [l.s.]     Pierre  de  Poletica. 

And  whereas  the  said  Convention  has  been  duly  ratified  on  both 
parts,  and  the  respective  ratifications  of  the  same  were  exchanged 
79  at  Washington,  on  the  eleventh  day  of  the  present  month,  by 
John  Quincy  Adams,  Secretary  of  State  of  the  United  States, 
and  the  Baron  de  Tuyll,  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary of  His  Imperial  Majesty,  on  the  part  of  their  respective 
Governments: 

Now,  therefore,  be  it  known  that  I,  James  Monroe,  President  of  the 
United  States,  have  caused  the  said  Convention  to  be  made  public,  to 
the  end  that  the  same,  and  every  clause  and  Article  thereof,  may  be 
observed  and  fulfilled  with  good  faith  by  the  United  States  and  the 
citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twelfth  day  of  January,  in  the 
year  of  Our  Lord  one  thousand  eight  hundred  and  twenty-five,  and  of 
the  Independence  of  the  United  States  the  forty-ninth. 

(Signed)  James  Monroe. 

By  the  President: 
(Signed)        John  Quincy  Adams, 

Secretary  of  State. 


No.  54. 
Mr.  S.  Canning  to  Mr.  G.  Canning. — (Received  March  2.) 

No.  13.]  St.  Petersbtjrgh,  February  1  (13),  1825. 

Sir:  I  avail  myself  of  the  return  of  the  messenger  Meates  to  inform 
you  that  yesterday  evening  I  had  my  first  conference  with  the  Russian 
Plenipotentiaries,  Count  Nesselrode  and  M.  de  Poletica. 

After  mutually  communicating  our  full  powers,  those  of  the  Russian 
Plenipotentiaries  being  the  same  which  were  exhibited  to  Sir  Charles 
Bagot,  I  stated  that  the  u  Projet "  Avhich  I  was  prepared  to  give  in, 
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Agreeably  to  your  instructions,  respecting  the  differences  growing  out 
of  the  Imperial  Ukase  of  September  18.il  would  be  found  to  contain 
fresh  proofs  of  the  conciliatory  spirit  in  which  His  Majesty's  Govern- 
ment had  directed  this  negotiation,  that  it  was  now  time  to  bring  the 
negotiation,  either  in  one  way  or  another,  to  its  final  conclusion,  and, 
with  this  view,  His  Majesty's  Ministers,  in  empowering  me  to  offer  a 
new  "  Projet,"  had  gone  at  once  to  the  utmost  extent  of  concession, 
justified  by  their  sense  of  duty,  in  order  to  remove  the  objections  of  the 
liussian  Government. 

( >n  reading  the  "  Projet"  some  difficulties  were  started  and  some  dis- 
cussion took  place;  but  i  hold  it  unnecessary  to  trouble  you  with  a  more 
particular  account  of  this  conference  as  the  Russian  Plenipotentiaries 
Were  not  then  prepared  to  express  any  decided  opinion  as  to  those  parts 
of  the  "Projet"  which  do  not  entirely  come  up  to  their  proposals,  and 
I  have  expressly  reserved  to  myself  the  liberty  of  recording  my  expla- 
in t  ions  in  an  official  shape  in  the  event  of  their  persisting  to  object  to 
any  essential  part  of  its  contents. 

Count  Nesselrode  said  that  he  hoped  to  be  ready  with  his  answer  in 
the  course  of  a  week.     The  Emperor's  being  again  at  Czarskoe-Zelo 
for  two  or  three  days  may  possibly  occasion  some  delay. 
I  have,  &c. 

(Signed)  Stratford  Canning. 


No.  55. 

Mr.  G.  Canning  to  Mr.  8.  Canning. 

No.  6.]  Foreign  Office,  March  15, 1825. 

Sir:  Your  despatches  to  No.  13  inclusive  have  been  received  and 
laid  before  the  King. 

I  inclose  to  you  a  copy  of  a  despatch  received  from  Mr.  Addington, 
by  which  you  will  see  that  the  Government  and  Senate  of  the  United 
States  have  ratified  the  Treaty  of  North-West  American  Boundaries 
and  Navigation,  which  was  negotiated  at  St.  Petersburgh  last  year. 
It  is  hardly  necessary  to  point  out  to  you  the  additional  force  which 
the  conclusion  of  this  transaction  gives  to  that  part  of  your 
80        instructions  on  the  same  subject,  which  prescribes  the  demand 
for  this  country  of  terms  as  favourable  as  those  which  have  been 
obtained  by  the  United  States. 
I  am,  &c. 

.    (Signed)  George  Canning. 


No.  5G. 

Mr.  8.  Canning  to  Mr.  G.  Canning. — (Received  March  21.) 

^T<)- 15.]  St.  Petersburgh,  February  17  (March  1),  1825. 

Sir:  By  the  messenger  Latchford  I  have  the  honour  to  send  you  the 
■ceompanying  Convention  between  His  Majesty  and  the  Emperor  of 
Russia  respecting  the  Pacific  Ocean  and  North-West  Coast  of  America, 
which,  according  to  your  instructions,  I  concluded  and  signed  last  night 
with  the  Russian  Plenipotentiaries. 


454         APPENDIX  TO  CASE  OF  GREAT  BRITAIN. 

The  alterations  which,  at  their  instance,  I  have  admitted  into  the 
"Projet"  such  as  I  presented  it  to  them  at  first,  will  be  found,  I  con- 
ceive, to  be  in  strict  conformity  with  the  spirit  and  substance  of  His 
Majesty's  commands.  The  order  of  the  two  main  subjects  of  our  nego- 
tiation, as  stated  in  the  preamble  of  the  Convention,  is  preserved  in  the 
Articles  of  that  instrument.  The  line  of  demarcation  along  the  strip 
of  land  on  the  north-west  coast  of  America  assigned  to  Eussia  is  laid 
down  in  the  Convention  agreeably  to  your  directions,  notwithstanding 
some  difficulties  raised  on  this  point,  as  well  as  on  that  which  regards 
the  order  of  the  Articles,  by  the  Russian  Plenipotentiaries. 

The  instance  in  which  you  will  perceive  that  1  have  most  availed 
myself  of  the  latitude  afforded  by  your  instructions  to  bring  the  nego- 
tiation to  a  satisfactory  and  prompt  conclusion,  is  the  division  of  the 
third  Article  of  the  new  "Projet,"  as  it  stood  when  1  gave  it  in,  into  the 
third,  fourth,  and  fifth  Articles  of  the  Convention  signed  by  the  Pleni- 
potentiaries. 

This  change  was  suggested  by  the  Russian  Plenipotentiaries,  and  at 
first  it  was  suggested  in  a  shape  which  appeared  to  me  objectionable; 
but  the  Articles,  as  they  are  now  drawn  up,  I  humbly  conceive  to  be 
such  as  will  not  meet  with  your  disapprobation.  The  second  paragraph 
of  the  fourth  Article  had  already  appeared  parenthetically  in  the  third 
Article  of  the  "Projet,"  and  the  whole  of  the  fourth  Article  is  limited 
in  its  signification  and  connected  with  the  Article  immediately  preced- 
ing it,  by  the  first  paragraph. 

With  respect  to  Behring's  Straits,  I  am  happy  to  have  it  in  my  power 
to  assure  you,  on  the  joint  authority  of  the  Russian  Plenipotentiaries, 
that  the  Ernperor  of  Russia  has  no  intention  whatever  of  maintaining 
any  exclusive  claim  to  the  navigation  of  those  straits,  or  of  the  seas  to 
the  north  of  them. 

It  cannot  be  necessary,  under  these  circumstances,  to  trouble  you 
with  a  more  particular  account  of  the  several  conferences  which  I  have 
held  with  the  Russian  Plenipotentiaries;  and  it  is  but  justice  to  state 
that  I  have  found  them  disposed,  throughout  this  latter  stage  of  the 
negotiation,  to  treat  the  matters  under  discussion  with  fairness  and 
liberality. 

As  two  originals  of  the  Convention  prepared  for  His  Majesty's  Gov- 
ernment are  signed  by  the  Plenipotentiaries,  I  propose  to  leave  one  of 
them  with  Mr.  Ward  for  the  archives  of  the  Embassy. 
I  have,  &c. 

(Signed)  Stratford  Canning-. 


No.  57. 

Mr.  S.  Canning  to  Mr.  G.  Canning. — [Received  May  3.) 

No.  30.]  St.  Petersbtjrgh,  April  3  (15),  1825. 

Sir  :  I  beg  leave  to  trouble  you  with  a  few  words  in  acknowledgment 
of  your  two  despatches,  the  one  containing  a  copy  of  a  letter  addressed 
by  you  to  his  Excellency  Prince  de  Polignac  on  the  subject  of  certain 
oyster  fisheries  lying  between  the  Island  of  Jersey  and  the  adjacent 
coast  of  France;  and  the  other  inclosing  a  despatch  from  Mr.  Alding- 
ton to  you,  announcing  the  ratification  of  the  Convention  concluded 
last  year  between  Russia  and  the  United  States  touching  the  navi- 
gation of  the  Pacific  Ocean  and  other  matters  connected  with  that 
subject. 
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SI  I   trust  that  the  objects  to  which  the  communications  trans- 

mitted with  those  despatches  relate  have  been  found  to  be  sufli- 
oiently  secured  by  the  Convention,  which,  under  your  instructions,  I 
have  signed,  during  my  residence  here,  in  concert  with  the  Eussian 
Plenipotentiaries. 

With  respect  to  the  right  of  fishing,  no  explanation  whatever  took 
place  between  the  Plenipotentiaries  and  myself  in  the  course  of  our 
negotiations.  As  no  objection  was  started  by  them  to  the  Article 
which  I  offered  in  obedience  to  your  instructions,  I  thought  it  unad- 
visable  to  raise  a  discussion  on  the  question ;  and  the  distance  from  the 
coast  at  which  the  right  of  fishing  is  to  be  exercised  in  common  passed 
without  specification,  and  consequently  rests  on  the  law  of  nations  as 
generally  received. 

( 'onceiving,  however,  at  a  later  period  that  you  might  possibly  wish 
to  declare  the  law  of  nations  thereon,  jointly  with  the  Court  of  Eussia, 
in  some  ostensible  shape,  I  broached  the  matter  anew  to  Count  Nessel- 
rode,  and  suggested  that  he  should  authorize  Count  Lieven,  on  your 
invitation,  to  exchange  notes  with  you  declaratory  of  the  law  as  fixing 
the  distance  at  1  marine  league  from  the  shore. 

Count  Xesselrode  replied  that  he  should  feel  embarrassed  in  submit- 
ting this  suggestion  to  the  Emperor  just  at  the  moment  when  the  rati- 
tications  of  the  Convention  were  on  the  point  of  being  dispatched  to 
London;  and  he  seemed  exceedingly  desirous  that  nothing  should 
happen  to  retard  the  accomplishment  of  that  essential  formality.  He 
assured  meat  the  same  time  that  his  Government  would  be  content, 
in  executing  the  Convention,  to  abide  by  the  recognized  law  of  nations; 
and  that,  if  any  question  should  hereafter  be  raised  upon  the  subject, 
he  should  not  refuse  to  join  in  making  the  suggested  declaration,  on 
being  satisfied  that  the  general  rule  under  the  law  of  nations  was  such 
as  we  supposed. 

Having  no  authority  to  press  the  point  in  question,  I  took  the  assur- 
iim  e  thus  given  by  Count  Kesselrode  as  sufficient,  in  all  probability,  to 
answer  every  national  purpose. 

deferring  to  the  American  Treaty  I  am  assured,  as  well  by  Count 
Ncsselrode  as  by  Mr.  Middleton,  that  the  ratification  of  that  instrument 
was  not  accompanied  with  any  explanations  calculated  to  modify  or 
a  fleet  in  any  way  the  force  and  meaning  of  its  Articles.  But  I  under- 
stand that,  at  the  close  of  the  negotiation  of  that  Treaty,  a  Protocol, 
intended  by  the  Eussians  to  fix  more  specifically  the  limitations  of  the 
right  of  trading  with  their  possessions,  and  understood  by  the  Amer- 
ican Envoy  as  having  no  such  effect,  was  drawn  up  and  signed  by  both 
parties.  No  reference  whatever  was  made  to  this  paper  by  the  Eussian 
Plenipotentiaries  in  the  course  of  my  negotiation  with  them;  and  you 
are  aware,  Sir,  that  the  Articles  of  the  Convention  which  I  concluded 
depend  for  their  force  entirely  on  the  general  acceptation  of  the  terms 
in  which  they  are  expressed. 
I  have,  &c. 

(Signed)  Stratford  Canning. 
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No.  1. 

TJie  Chevalier  de  PoJctica  to  the  Secretary  of  State. 

Washington,  February  287 1822. 

Sir:  I  received  two  days  since  the  letter  which  you  did  me  the 
honour  to  address  to  me  on  the  same  day,  by  order  of  the  President  of 
the  United  States,  in  answer  to  my  note  of  the  11th  current,  by  which 
I  discharged  the  orders  of  my  Government  in  communicating  to  you 
the  new  Regulation  adopted  by  the  Russian-  American  Company,  and 
sanctioned  by  His  Majesty  the  Emperor,  my  august  Sovereign,  on  the 
4th  (10th)  September,  1821,  relative  to  foreign  commerce  in  the  waters 
which  border  upon  the  establishments  of  the  said  Company  on  the 
north-Avest  coast  of  America. 

Readily  yielding,  Sir,  to  the  desire  expressed  by  you  in  your  letter 
of  knowing  the  rights  and  principles  upon  which  are  founded  the 
determinate  limits  of  the  Russian  possessions  on  the  north-west  coast 
of  America  from  Bchring  Strait  to  the  51st  degree  of  north  latitude,  1 
am  happy  to  fulfil  this  task  by  only  calling  your  attention  to  the  fol- 
lowing historical  facts,  the  authenticity  of  which  cannot  be  contested. 
The  first  discoveries  of  the  Russians  on  the  north-west  continent  of 
America  go  back  to  the  time  of  the  Emperor  Peter  1.  They  belong  to 
the  attempt,  made  towards  the  end  of  the  reign  of  this  great  Monarch, 
to  find  a  passage  from  the  icy  sea  into  the  Pacific  Ocean. 

In  1728  the  celebrated  Captain  Behring  made  his  first  voyage. 

The  recital  of  his  discoveries  attracted  the  attention  of  the  Govern- 
ment, and  the  Empress  Anne  intrusted  to  Captain  Behring  (1741)  a 
new  expedition  in  these  same  latitudes.  She  sent  with  him  the  Acade- 
micians (imelin,  Delile  de  la  Crayere,  Miiller,  Steller,  Fischer,  Krasil 
nicoft',  Knecheninicoff,  and  others;  and  the  first  Chart  of  these  countries 
which  is  known  was  the  result  of  their  labours,  published  in  1758. 
Besides  the  strait  which  bears  the  name  of  the  chief  of  this  expedition, 
lie  discovered  a  great  part  of  the  islands  which  are  found  between  the 
two  continents.  Cape  or  Mount  St.  Elias,  which  still  bears  this  name 
upon  all  the  Charts,  was  so  called  by  Captain  Behring,  who  discovered 
it  on  the  day  of  the  feast  of  this  saint;  and  his  second,  Captain  Tchiri- 
cotf,  pushed  his  discoveries  as  far  as  the  49th  degree  of  north  latitude. 

The  first  private  expeditions  undertaken  upon  the  north-west  coast 
of  America  go  back  as  far  as  the  year  1743. 

In  17G.°)  the  Russian  establishments  had  already  extended  as  far  as  the 
Island  of  Kodiak  (or  Kichtak).  In  1778  Cook  found  them  at  Ounalaska, 
and  some  Russian  inscriptions  at  Kodiak.     Vancouver  saw  the  Russian 
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establishment  in  the  Bay  of  Kinai.  In  fine,  Captains  Mirs,  Portlock, 
La  Peyrouse,  unanimously  attest  the  existence  of  Russian  establish- 
ments in  the'se  latitudes. 

If  the  Imperial  Government  had  at  the  time  published  the  discoveries 
made  by  the  Russian  navigators  after  Behring  and  Tchiricoff,  viz., 
Ohlodiloff,  Serebreanicoff,  Krasilnicoif,  Paycoff,  Poushcareff,  Lazereff, 
Medwedeff,  Solowieff,  Lewasheff,  Kremtsin,  aud  others,  no  one  could 
refuse  to  Russia  the  right  of  first  discovery,  nor  could  even  any  one 
deny  her  that  of  first  occupation. 

Moreover,  when  D.  Jose  Martinez  was  sent  in  1789  by  the  Court  of 
Madrid  to  form  an  establishment  in  Vancouver's  Island,  and  to  remove 
foreigners  from  thence,  under  the  pretext  that  all  that  coast  belonged 
to  Spain,  he  gave  not  the  least  disturbance  to  the  Russian  Colonies  and 
naw gators.  Yet  the  Spanish  Government  was  not  ignorant  of  their 
existence,  for  this  very  Martinez  had  visited  them  the  year  before. 
The  Keport  which  Captain  Malespina  made  of  the  results  of  his  voyage 
proves  that  the  Spaniards  very  well  knew  of  the  Russian  Colonies; 
and  in  this  very  Report  it  is  seen  that  the  Court  of  Madrid  acknowledged 
that  its  possessions  upon  the  coast  of  the  Pacific  Ocean  ought  not  to 
extend  to  the  north  of  Cape  Blanc,  taken  from  the  point  of  Trinity, 
situated  under  42°  59'  of  north  latitude. 

When  in  179!)  the  Emperor  Paul  I  granted  to  the  present  American 
Company  its  first  Charter,  he  gave  it  the  exclusive  possession  of 
2  the  northwest  coast  of  America,  which  belonged  to  Russia,  from 

55th  degree  of  north  latitude  to  Behring  Straits.  He  permitted 
them  to  extend  their  discoveries  to  the  south,  and  there  to  form  estab- 
lishments, provided  that  they  did  not  encroach  upon  the  territory  occu- 
pied by  other  Powers. 

This  act,  when  made  public,  excited  no  claim  on  the  part  of  other 
Cabinets,  not  even  on  that  of  Madrid,  which  confirms  that  it  did  not 
extend  its  pretensions  to  the  60th  degree. 

When  the  Government  of  the  United  States  treated  with  Spain  for 
the  cession  of  a  part  of  the  north-west  coast,  it  was  able  to  acquire,  by 
the  Treaty  of  Washington,  the  right  to  all  that  belonged  to  the  Span- 
iards north  of  the  12nd  degree  of  latitude;  but  this  Treaty  says  noth- 
ing positive  concerning  the  northern  boundary  of  this  cession,  because, 
in  fact,  Spain  Avell  knew  that  she  could  not  say  that  the  coast  as  far  as 
the  60th  degree  belonged  to  her. 

From  this  faithful  exposition  of  known  facts,  it  is  easy,  Sir,  as  appears 
to  me,  to  draw  the  conclusion  that  the  rights  of  Russia  to  the  extent  of 
the  north-west  coast,  specified  in  the  Regulation  of  the  Russian-Amer- 
ican Company,  rest  upon  the  three  bases  required  by  the  general  law 
of  nations  and  immemorial  usage  among  nations — that  is,  upon  the 
title  of  first  discovery;  upon  the  title  of  first  occupation;  and,  in  the 
last  place,  upon  that  which  results  from  a  peaceable  and  uncontested 
possession  of  more  than  half  a  century — an  epoch,  consequently,  sev- 
eral years  anterior  to  that  when  the  United  States  took  their  place 
among  independent  nations. 

It  is,  moreover,  evident  that,  if  the  right  to  the  possession  of  a  cer- 
tain extent  of  the  north-west  coast  of  America,  claimed  by  the  United 
States,  only  devolves  upon  them  in  virtue  of  The  Treaty  of  Washing- 
ton, 1819  (and  I  believe  it  would  be  difficult  to  make  good  any  other 
title),  this  Treaty  could  not  confer  upon  the  American  Government  any 
right  of  claim  against  the  limits  assigned  to  the  Russian  possessions 
upon  the  same  coast,  because  Spain  herself  had  never  pretended  to 
such  a  right. 
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The  Imperial  Government, in  assigning  for  limits  to  the  Russian  pos- 
sessions on  the  north-west  coast  of  America,  on  the  one  side  Behring 

Straits,  and  on  the  other  the  51st  degree  of  north  latitude,  has  only 
made  a  moderate  use  of  an  incontestable  right,  since  the  Russian  navi- 
gators, who  were  the  first  to  explore  that  part  of  the  American  Con- 
tinent in  1711,  pushed  their  discovery  as  far  as  the  49th  degree  of 
north  latitude.  The  51st  degree,  therefore,  is  no  more  than  a  mean 
point  between  the  Russian  establishment  of  New  Archangel,  situated 
under  the  57th  degree,  and  the  American  Colony  at  the  month  of  the 
Columbia,  which  is  found  under  the  40th  degree  of  the  same  latitude. 

All  these  considerations  united  have  concurred  in  inspiring  the 
Imperial  Government  with  an  entire  conviction  that,  in  the  last  arrange- 
ments adopted  in  Russia  relative  to  her  possessions  on  the  north-west 
coast,  the  legitimate  right  of  no  foreign  Power  has  been  infringed.  In 
this  conviction  the  Emperor,  my  august  Sovereign,  has  judged  that  his 
good  right,  and  the  obligation  imposed  by  Providence  upon  him  to  pro- 
tect, with  all  his  power,  the  interests  of  his  subjects,  sufficiently  justified 
the  measures  last  taken  by  His  Imperial  Majesty  in  favour  of  the  Rus- 
sian-American Company,  without  its  being  necessary  to  clothe  them 
with  the  sanction  of  Treaties. 

1  shall  be  more  succinct,  Sir,  in  the  exposition  of  the  motives  which 
determined  the  Imperial  Government  to  prohibit  foreign  vessels  from 
approaching  the  north  west  coast  of  America  belonging  to  Russia 
within  the  distance  of  at  least  100  Italian  miles.  This  measure,  how- 
ever severe  it  may  at  first  view  appear,  is,  after  all,  but  a  measure  of 
prevention.  It  is  exclusively  directed  against  the  culpable  enterprises 
of  foreign  adventurers,  who,  not  content  with  exercising  upon  the  coasts 
above  mentioned  an  illicit  trade,  very  prejudicial  to  the  rights  reserved 
entirely  to  the  Russian-American  Company,  take  upon  them  besides  to 
furnish  arms  and  ammunition  to  the  natives  in  the  Russian  possessions 
in  America,  exciting  them  likewise,  in  every  manner,  to  resistance  and 
revolt  against  the  authorities  there  established. 

The  American  Government  doubtless  recollects  that  the  irregular 
conduct  of  these  adventurers,  the  majority  of  whom  was  composed  of 
American  citizens,  has  been  the  object  of  the  most  pressing  remon- 
strances on  the  part  of  Russia  to  the  Federal  Government,  from  the 
time  that  Diplomatic  Missions  were  organized  between  the  two  coun- 
tries. These  remonstrances,  repeated  at  different  times,  remain  con- 
stantly without  effect,  and  the  inconvenience  to  which  they  ought  to 
bring  a  remedy  continues  to  increase. 

The  Imperial  Government,  respecting  the  intentions  of  the  American 
Government,  has  always  abstained  from  attributing  the  ill-success  of 
its  remonstrances  to  any  other  motives  than  those  which  How,  if  I  may 
be  allowed  the  expression,  from  the  very  nature  of  the  institutions  which 
govern  the  national  affairs  of  the  American  Federation.  But  the  high 
opinion  which  the  Empeior  has  always  entertained  of  the  rectitude  of 
the  American  Government  cannot  exempt  him  from  the  care  which  his 
sense  of  justice  towards  his  own  subjects  imposes  upon  him.  Pacific 
means  not  having  brought  any  alleviation  to  the  just  grievances  of  the 
Russian-American  Company,  against  foreign  navigation  in  the  waters 
which  environ  their  establishments  on  the  north-west  coast  of  America, 
the  Imperial  Government  saw  itself  under  the  necessity  of  having 
recourse  to  the  means  of  coercion,  and  of  measuring  the  rigour  accord- 
ing to  the  inveterate  character  of  the  evil  to  which  it  wished  to  put  a 
stop.  Yet  it  is  easy  to  discover,  on  examining  closely  the  last  Regula- 
tion of  the  Russian-American  Comx>any,  that  no  spirit  of  hostility  had 


464  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

anything  to  do  with  its  formation.    The  most  minute  precautions  have 
been  taken  in  it  to  prevent  abuses  of  authority  on  the  part  of  Commanders 
of  Russian  cruizers  appointed  for  the  execution  of  said  Regulation. 
3  At  the  same  time,  it  has  not  been  neglected  to  give  all  the  timely 

publicity  necessary  to  put  those  on  their  guard  against  whom  the 
measure  is  aimed. 

Its  action,  therefore,  can  only  reach  the  foreign  vessels  which,  in 
spite  of  the  notification,  will  expose  themselves  to  seizure  by  infringing 
upon  the  line  marked  out  in  the  Regulation.  The  Government  flatters 
itself  that  these  cases  will  be  very  rare;  if  all  remains  as  at  present — 
not  one. 

I  ought,  in  the  last  place,  to  request  you  to  consider,  Sir,  that  the 
Russian  possessions  in  the  Pacific  Ocean  extend  on  the  north-west  coast 
of  America  from  Behring  Straits  to  the  51st  degree  of  north  latitude, 
and  on  the  opposite  side  of  Asia  and  the  islands  adjacent  from  the  same 
strait  to  the  45th  degree.  The  extent  of  sea,  of  which  these  possessions 
form  the  limits,  comprehends  all  the  conditions  which  are  ordinarily 
attached  to  shut  seas  (umers  fermees");  and  the  Russian  Government 
might  consequently  judge  itself  authorized  to  exercise  upon  this  sea 
the  rights  of  sovereignty,  and  especially  that  of  interdicting  the  entrance 
of  foreigners.  But  it  preferred  only  asserting  its  essential  rights,  with- 
out taking  advantage  of  localities. 

The  Emperor,  my  august  Sovereign,  sets  a  very  high  value  upon  the 
maintenance  of  the  relations  of  amity  and  good  understanding  which 
have  till  now  subsisted  between  the  two  countries.  The  dispositions 
of  His  Imperial  Majesty  in  this  regard  have  never  failed  appearing  at 
all  times  when  an  occasion  has  presented  itself  in  the  political  relations 
of  the  United  States  with  the  European  Powers;  and,  surely,  in  the 
midst  of  a  general  peace,  Russia  does  not  think  of  aiming  a  blow  at 
the  maritime  interests  of  the  United  States — she  who  has  constantly 
respected  them  in  those  difficult  circumstances  in  which  Europe  has 
been  seen  to  be  placed  in  the  latter  times,  and  the  influence  of  which 
the  United  States  have  been  unable  to  avert. 
I  avail,  &c. 

(Signed)  Pierre  de  Poletica. 


No.  2. 

Mr.  Adams  to  M.  de  Poletica. 

m 

Department  of  State, 
Washington,  March  30, 1822. 

Sir  :  I  have  had  the  honour  of  receiving  your  letter  of  the  28th  ultimo, 
which  has  been  submitted  to  the  consideration  of  the  President  of  the 
United  States. 

From  the  deduction  which  it  contains  of  the  grounds  upon  which 
Articles  of  Regulation  of  the  Russian-American  Company  have  now, 
for  the  first  time,  extended  the  claim  of  Russia  on  the  north-west  coast 
of  America  to  the  51st  degree  of  north  latitude,  its  only  foundation 
appears  to  be  the  existence  of  the  small  Settlement  of  Novo  Archan- 
gelsk,  situated,  not  on  the  American  Continent,  but  upon  a  small  island 
in  latitude  57^  and  the  principle  upon  which  you  state  that  this  claim 
is  now  advanced  is  that  the  51st  degree  is  equidistant  from  the  Settle- 
ment of  Novo  Archangelsk  and  the  establishment  of  the  United  States 
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at  the  mouth  of  the  Columbia  River;  but  from  the  same  statement  it 
appears  that,  in  the  year  L799,  the  limits  prescribed  by  the  Emperor 
Paul  to  the  Russian- American  Company  were  fixed  at  the  55th  degree 
Of  latitude,  and  that,  in  assuming  now  latitude  of  57°,  a  new  pretension 
is  asserted,  to  which  no  settlement  made  since  the  year  1791)  has  given 
the  colour  of  a  sanction. 

This  pretension  is  to  be  considered  not  only  with  reference  to  the 
question  ol*  territorial  rights,  but  also  to  that  prohibition  to  the  vessels 
of  other  nations,  including  those  of  the  United  States,  who  approach 
within  100  Italian  miles  of  the  coast.  From  the  period  of  the  existence 
of  the  United  States  as  an  independent  nation,  their  vessels  have  freely 
navigated  those  seas,  and  the  light  to  navigate  them  is  a  part  of  that 
independence. 

With  regard  to  the  suggestion  that  the  Russian  Government  might 
bave  justified  the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a 
close  sea,  because  it  claims  territory  both  on  its  American  and  Asiatic 
shores,  it  may  suffice  to  say  that  the  distance  from  shore  to  shore  on 
this  sea,  in  latitute  51°  north,  is  not  less  than  00  degrees  of  longitude, 
or  4,000  miles. 

As  little  can  the  United  States  accede  to  the  justice  of  the  reason 
assigned  for  the  prohibition  above  mentioned.  The  right  of  the  citi- 
zens of  the  United  States  to  hold  commerce  with  aboriginal  natives  of 
the  north-west  coast  of  America,  without  the  territorial  jurisdiction  of 
other  nations,  even  in  arms  and  munitions  of  war,  is  as  clear  and  indis- 
putable as  that  of  navigating  the  seas.  That  right  has  never  been  exer- 
cised  in  a  spirit  unfriendly  to  Russia ;  and  although  general  complaints 
have  occasionally  been  made  on  the  subject  of  this  commerce  by  some 
of  your  predecessors,  no  specific  ground  of  charge  has  ever  been  alleged 
by  them  of  any  transaction  in  it  which  the  United  States  were,  by  the 
ordinary  laws  and  usages  of  nations,  bound  either  to  restrain  or  to  pun- 
ish. I  lad  any  such  charge  been  made,  it  would  have  received  the  most 
pointed  attention  of  this  Government,  with  the  sincerest  and  firmest 
disposition  to  perform  every  act  and  obligation  of  justice  to  yours 
which  could  have  been  required. 

1  am  commanded  by  the  President  of  the  United  States  to  assure 
yon  that  this  disposition  will  continue  to  be  entertained,  together  with 
the  earnest  desire  that  the  most  harmonious  relations  between  the  two 
countries  may  be  preserved. 

Relying  upon  the  assurance  in  your  note  of  similar  dispositions 
t  reciprocally  entertained  by  His  Imperial  Majesty  towards  the 

United  States,  the  President  is  persuaded  that  the  citizens  of 
this  Union  will  remain  unmolested  in  the  prosecution  of  their  lawful 
commerce,  and  that  no  effect  will  be  given  to  an  interdiction  manifestly 
incompatible  with  their  rights. 

I  am,  &c.  (Signed)  John  Quincy  Adams. 


No.  3. 

Mr.  Adams  to  Mr.  Middleton. 

Department  of  State, 

Washington,  July  22,  1823. 

Sir:  I  have  the  honour  of  inclosing  herewith  copies  of  a  note  from 

Baron  de  Tuyll,  the  Russian  Minister  recently  arrived,  proposing,  on 

The  part  of  His  Majesty  the  Emperor  of  Russia,  that  a  power  should 

be  transmitted  to  you  to  enter  upon  a  negotiation  with  the  Ministers  of 

S.  Ex.  177,  pt.  4. 30 
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his  Government,  concerning  tbe  differences  which  have  arisen  from  the 
Imperial  Ukase  of  the  4th  (10th)  September,  1821,  relative  to  the  north- 
west coast  of  America,  and  of  the  answer  from  this  Department  acced- 
ing- to  his  proposal.  A  full  power  is  accordingly  inclosed;  and  yon  will 
consider  this  letter  as  communicating  to  yon  the  President's  instructions 
for  the  conduct  of  the  negotiation. 

From  the  tenour  of  the  Ukase,  the  pretensions  of  the  Imperial  Gov- 
ernment extend  to  an  exclusive  territorial  jurisdiction  from  the  45th 
degree  of  north  latitude,  on  the  Asiatic  coast,  to  the  latitude  of  51° 
north  on  the  western  coast  of  the  American  Continent;  and  they  assume 
the  right  of  interdicting  the  navigation  and  the  fishery  of  all  other 
nations  to  the  extent  of  100  miles  from  the  Avhole  of  that  coast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right  of 
navigation  and  of  fishing  is  perfect,  and  has  been  in  constant  exercise 
from  the  earliest  times,  after  the  peace  of  1783,  throughout  the  whole 
extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary  exceptions 
and  exclusions  of  the  territorial  jurisdictions  whicb,  so  far  as  Russian 
rights  are  concerned,  are  confined  to  certains  islands  north  of  the  55th 
degree  of  latitude,  and  have  no  existence  on  the  Continent  of  America. 

The  correspondence  between  M.  Poletica  and  this  Department  con- 
tained no  discussion  of  the  principles  or  of  the  facts  upon  which  he 
attempted  the  justification  of  the  Imperial  Ukase.  This  was  purposely 
avoided  on  our  part,  under  the  expectation  that  the  Imperial  Govern- 
ment could  not  fail,  upon  a  review  of  the  measure,  to  revoke  it  alto- 
gether. It  did,  however,  excite  much  public  animadversion  in  this 
country,  as  the  Ukase  itself  had  already  done  in  England.  I  inclose 
herewith  the  u  North  American  Review"  for  October  1822,  No  37,  which 
contains  an  article  (p.  370)  written  by  a  person  fully  master  of  the  sub- 
ject; and  for  the  view  of  it  taken  in  England,  I  refer  you  to  the  52nd 
number  of  the  u  Quarterly  Review,"  the  article  upon  Lieutenant  Kotze- 
bue's  voyages.  From  the  articles  in  the  u  North  American  Review"  it 
will  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of  uncon- 
tested possession,  alleged  by  M.  Poletica,  are  all  without  foundation 
in  fact. 

It  does  not  appear  that  there  ever  has  been  a  permanent  Russian 
settlement  on  this  continent  south  of  latitude  50°;  that  of  New  Arch- 
angel, cited  by  M.  Poletica,  in  latitude  57°  30',  being  upon  an  island. 
So  far  as  prior  discovery  can  constitute  a  foundation  of  right,  the  papers 
which  I  have  referred  to  prove  that  it  belongs  to  the  United  States  as 
far  as  59°  north,  by  the  transfer  to  them  of  the  rights  of  Spain.  There 
is,  however,  no  part  of  the  globe  where  the  mere  fact  of  discovery  could 
be  held  to  give  weaker  claims  than  on  the  north-west  coast.  "The 
great  sinuosity,"  says  Humboldt,  "formed  by  the  coast  between  the 
55th  and  00th  parallels  of  latitude  embraces  discoveries  made  by  Gali, 
Behring,  andTchirikoff,  Quadra,  Cook,  LaPerouse,  Malespier,  and  Van- 
couver. No  European  nation  has  yet  formed  an  establishment  upon  the 
immense  extent  of  cost  from  Cape  Mendosino  to  the  59th  degree  of 
latitude.  Beyond  that  limit  the  Russian  factories  commence,  most  of 
which  are  scattered  and  distant  from  each  other,  like  the  factories 
established  by  the  European  nations  for  the  last  three  centuries  on  the 
coast  of  Africa.  Most  of  these  little  Russian  Colonies  communicate 
with  each  other  only  by  sea,  and  the  new  denominations  of  Russian 
America,  or  Russian  possessions  in  the  new  continent,  must  not  lead  us 
to  believe  that  the  coast  of  Behring  Bay,  the  Peninsula  of  Alaska,  or 
the  country  of  the  Ischugatschi,  have  become  Russian  provinces  in  the 
same  sense  given  to  the  word  when  speaking  of  the  Spanish  provinces 
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of  Sonora,  or  New  Biscay."  (Humboldt's  "New  Spain,"  vol.  ii,  book  3, 
chapter  8,  p.  496.) 

In  M.  Poletica's  letter  of  the  28th  February,  1822,  to  me,  he  says  that 
when  the  Emperor  Paul  1  granted  to  the  present  American  Company 
its  fust  Charter  in  171)1),  he  gave  it  exclusive  possession  of  the  north- 
west coast  of  America,  which  belonged  to  Russia,  from  the  55th  degree 
of  north  latitude,  to  liehring  Strait. 

In  his  letter  of  the  2nd  April,  L822,  he  says  that  the  Charter  to  the 
Russian-American  Company,  in  1701),  was  merely  conceding  to  them  a 
part  of  the  sovereignty,  or  rather  certain  exclusive  privileges  of  commerce. 

This  is  the  most  correct  view  of  the  subject.  The  Emperor  Paul 
granted  to  the  Russian- American  Company  certain  exclusive  privileges 
of  commerce — exclusive  with  reference  to  other  Russian  subjects;  but 
Russia  had  never  before?  asserted  a  right  of  sovereignty  over  any  part 
of  the  North  American  continent;  and  in  1799  the  people  of 
5  the  United  States  had  been  at  least  for  twelve  years  in  the  con- 

stant and  uninterrupted  enjoyment  of  a  profitable  trade  with 
the  natives  of  that  very  coast,  of  which  the  Ukase  of  the  Emperor 
Paul  could  not  deprive  them. 

It  was  in  the  same  year,  1799,  that  the  Russian  Settlement  at  Sitka 
was  first  made,  and  it  was  destroyed  in  1802  by  the  natives  of  the 
country.  There  were,  it  seems,  at  the  time  of  its  destruction,  three 
American  seamen  who  perished  with  the  rest,  and  a  new  Settlement  at 
the  same  place  was  made  in  1804. 

In  1808,  Count  Romanzoff,  being  then  Minister  for  Foreign  Affairs  and 
of  Commerce,  addressed  to  Mr.  Harris,  Consul  of  the  United  States  at 
St.  Petersburgh,  a  letter  complaining  of  the  traffic  carried  on  by  citizens 
of  the  United  States  with  the  native  islanders  of  the  north-west  coast, 
instead  of  trading  with  the  Russian  possessions  in  America.  The 
Count  stated  that  the  Russian  Company  had  represented  this  traffic  as 
clandestine,  by  which  means  the  savage  islanders,  in  exchange  for  otter- 
skins,  had  been  furnished  with  fire-arms  and  powder,  with  which  they 
had  destroyed  a  Russian  fort,  with  the  loss  of  several  lives.  He 
expressly  disclaimed,  however,  any  disposition  on  the  part  of  Russia  to 
abridge  this  traffic  of  the  citizens  of  the  United  States,  but  proposed 
ft  Convention  by  which  it  should  be  carried  on  exclusively  with  the 
agents  of  the  Russian  American  Company  at  Kodiak,  a  small  island 
near  the  promontory  of  Alaska,  at  least  700  miles  distant  from  the 
other  Settlement  at  Sitka. 

On  the  4th  January,  1810,  M.  Daschkoff',  Charge  d* Affaires  and  Con- 
sul- General  from  Russia,  renewed  this  proposal  of  a  Convention,  and 
requested,  as  an  alternative,  that  the  United  States  should,  by  a  legis- 
lative act,  prohibit  the  trade  of  their  citizens  with  the  natives  of  the 
north-west  coast  of  America,  as  unlawful  and  irregular,  and  thereby 
induce  them  to  cany  on  the  trade  exclusively  with  the  agents  of  the 
Russian-American  Company.  The  answer  of  the  Secretary  of  State, 
dated  the  5th  May,  L810,  declines  those  proposals  for  reasons  which 
were  then  satisfactory  to  the  Russian  Government,  or  to  which,  at  least, 
no  reply  on  their  part  was  made.  Copies  of  these  papers,  and  of  those 
containing  the  instructions  to  the  Minister  of  the  United  States  then 
•it  St.  Petersburgh,  and  the  relation  of  h'is  conferences  with  the  Chan- 
cellor of  the  Empire,  Count  Komanzoff,  on  this  subject,  are  herewith 
inclosed.  By  them  it  will  be  seen  that  the  Russian  Government  at 
that  time  explicitly  declined  the  assertion  of  any  boundary-line  upon 
the  north-west  coast,  and  that  the  proposal  of  measures  for  confining 
the  trade  of  the  citizens  of  the  United  States  exclusively  to  the  Rus- 
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sian  Settlement  at  Kodiak,  and  with  the  agents  of  the  Russian- Ameri- 
can Company,  had  been  made  by  Count  Romanzoff  under  the  impres 
sion  that  they  would  be  as  advantageous  to  the  interests  of  the  United 
States  as  to  those  of  Russia. 

It  is  necessary  now  to  say  that  this  impression  was  erroneous.  That 
the  traffic  of  the  citizens  of  the  United  States  with  the  natives  of  the 
north-west  coast  was  neither  clandestine,  nor  unlawful,  nor  irregular. 
That  it  had  been  enjoyed  many  years  before  the  Russian- American 
Company  existed,  and  that  it  interfered  with  no  lawful  right  or  claim 
of  Russia. 

This  trade  has  been  shared  also  by  the  English,  French,  and  Portu- 
guese. In  the  prosecution  of  it,  the  English  Settlement  of  Nootka 
Sound  was  made,  which  occasioned  the  differences  between  Great  Brit- 
ain and  Spain  in  1789  and  171)0,  ten  years  before  the  Russian- American 
Company  was  first  chartered. 

It  was  in  the  prosecution  of  this  trade  that  the  American  Settlement 
at  the  mouth  of  the  Columbia  River  was  made  in  1811,  which  was  taken 
by  the  British  during  the  late  war,  and  formally  restored  to  them  on 
the  6th  October,  1818.  By  the  Treaty  of  the  22nd  February,  1819, 
with  Spain,  the  United  States  acquired  all  the  rights  of  Spain  north  of 
latitude  42°;  and  by  the  lllrd  Article  of  the  Convention  between  the 
United  States  and  Great  Britain  of  the  20th  October,  1818,  it  was 
agreed  that  any  country  that  might  be  claimed  by  either  party  on  tlie 
north-west  coast  of  America,  westward  of  the  Stony  Mountain,  should, 
together  with  its  harbours,  bays,  aud  creeks,  and  the  navigation  of  all 
rivers  within  the  same,  be  free  and  open  for  the  term  of  ten  years  from 
that  date,  to  the  vessels,  citizens,  and  subjects  of  the  two  Powers,  with- 
out prejudice  to  the  claims  of  either  party  or  of  any  other  State. 

You  are  authorized  to  propose  an  Article  of  the  same  import  for  a 
term  of  ten  years  from  a  signature  of  a  Joint  Convention  between  the 
United  States,  Great  Britain,  and  Russia. 

The  right  of  the  United  States  from  the  12nd  to  the  49th  parallel  of 
latitude  on  the  Pacific  Ocean  we  consider  as  unquestionable,  being 
founded  (1)  on  the  acquisition  by  the  Treaty  of  the  22nd  February, 
1819,  of  all  the  rights  of  Spain;  (2)  by  the  discovery  of  the  Columbia 
River,  first,  from  sea  at  its  mouth,  and  then  by  land  by  Lewis  and 
Clarke;  and  (3)  by  the  Settlement  at  its  mouth  in  1811.  This  territory 
is  to  the  United  States  of  an  importance  which  no  possession  in  North 
America  can  be  of  to  any  European  nation,  not  only  as  it  is,  but  the 
continuity  of  their  possessions  from  the  Atlantic  to  the  Pacific  Ocean, 
but  as  it  offers  their  inhabitants  the  means  of  establishing  hereafter 
water  communications  from  the  one  to  the  other. 

It  is  not  conceivable  that  any  possession  upon  the  Continent  of  North 
America  should  be  of  use  or  importance  to  Russia  for  any  other  pur- 
pose than  that  of  traffic  with  the  natives.  This  was,  in  fact,  the  induce- 
ment to  the  formation  of  the  Russian- American  Company,  and  to  the 
Charter  granted  them  by  the  Emperor  Paul.  It  was  the  inducement 
to  the  Ukase  of  the  Emperor  Alexander.  By  offering  free  and  equal 
access  for  a  term  of  years  to  navigation  and  intercourse  with  the  natives 
to  Russia,  within  the  limits  to  wThich  our  claims  are  indisputable, 
6  we  concede  much  more  than  we  obtain.    It  is  not  to  be  doubted 

that,  long  before  the  expiration  of  that  time,  our  Settlement  at 
the  mouth  of  the  Columbia  River  will  become  so  considerable  as  to  offer 
means  of  useful  and  commercial  intercourse  with  the  Russian  Settle- 
ments on  the  islands  of  the  north-west  coast. 
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With  regard  to  the  territorial  claim,  separate  from  the  right  of  traffic 
with  the  natives  and  from  any  system  of  colonial  exclusions,  we  are 
willing  to  agree  to  the  boundary-line  within  which  the  Emperor  Paul 
bad  granted  exclusive  privileges  to  the  Russian-American  Company, 
that  is  to  say,  latitude  55°. 

[f  the  Russian  Government  apprehended  serious  inconvenience  from 
the  illicit  traffic  of  foreigners  with  their  Settlements  on  the  north-west 
const,  it  may  be  effectually  guarded  against  by  stipulations  similar  to 
those  a  draft  of  which  is  herewith  subjoined,  and  to  which  you  are 
authorized, on  the  part  of  the  United  States,  to  agree. 

As  the  British  Ambassador  at  St.  Petersburg!)  is  authorized  and 
instructed  to  negotiate  likewise  upon  this  subject,  it  may  be  proper  to 
adjust  the  interests  and  claims  of  the  three  Powers  by  a  Joint  Conven- 
tion.    Your  full  power  is  prepared  accordingly. 

Instructions  conformable  to  these  will  be  forwarded  to  Mr.  Rush,  at 
London,  with  authority  to  communicate  with  the  British  Government 
in  relation  to  this  interest,  and  to  correspond  with  you  concerning  it, 
with  a  view  to  the  maintenance  of  the  rights  of  the  United  States. 
1  am,  &c. 

(Signed)  John  Quincy  Adams. 


No.  4. 
Mr.  Adams  to  Mr.  Rush. 

Department  of  State, 

Washington,  July  22, 1823. 

Str:  Among  the  subjects  of  negotiation  with  Great  Britain  which 
are  pressing  upon  the  attention  of  this  Government  is  the  present  con- 
dition of  the  north  west  coast  of  this  continent.  This  interest  is  con- 
nected, in  a  manner  becoming  from  day  to  day  more  important,  with  our 
territorial  rights;  with  the  whole  system  of  our  intercourse  with  the 
Indian  tribes;  with  the  boundary  relations  between  us  and  the  British 
North  American  dominion;  with  the  fur  trade;  the  fisheries  in  the 
Pacific  Ocean;  the  commerce  with  the  Sandwich  Islands  and  China; 
with  our  boundary  upon  Mexico;  and  lastly,  with  our  political  standing 
and  intercourse  with  the  Russian  Empire.     .     .     . 

By  the  Ukase  of  the  Emperor  Alexander  of  the  4th  (IGth)  September, 
1821,  an  exclusive  territorial  right  on  the  north-west  coast  of  America 
sserted  as  belonging  to  Russia,  and  as  extending  from  the  northern 
extremity  of  the  continent  to  latitude  51°,  and  the  navigation  and  fishery 
of  all  other  nations  are  interdicted  by  the  same  Ukase  to  the  extent  of 
100  Italian  miles  from  the  coast. 

When  M.  Poletica,  the  late  Russian  Minister  here,  was  called  upon 
to  set  forth  the  grounds  of  right  conformable  to  the  laws  of  nations 
which  authorized  the  issuing  of  this  Decree,  he  answered  in  his  letters 
<>t  the  28th  February  and  2nd  April,  1822,  by  alleging  first  discovery, 
occupancy,  and  uninterrupted  possession.     .     .     . 

The  United  States  and  Great  Britain  have  both  protested  against  the 
Russian  Imperial  Ukase  of  the  4th  (Kith)  September,  1821. 

At  the  proposal  of  the  Russian  Government  a  full  power  and  instruc- 
tions are  now  transmitted  to  Mr.  Middletou  for  the  adjustment,  by 
amicable  negotiation,  of  the  conflicting  claims  of  the  parties  on  this 
subject. 
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We  have  been  informed  by  the  Baron  de  Tuyll  that  a  similar  authority- 
has  been  given  on  the  part  of  the  British  Government  to  Sir  Charles 
Bagot.     ... 

The  principles  settled  by  the  Nootka  Sound  Convention  of  the  28th 
October,  1700,  were — 

1.  That  the  rights  of  fishery  in  the  South  Seas,  of  trading  with  the 
natives  of  the  north-west  coast  of  America,  and  of  making  Settlements 
on  the  coast  itself  for  the  purposes  of  that  trade,  north  of  the  actual 
Settlements  of  Spain,  were  common  to  all  the  European  nations,  and 
of  course  to  the  United  States. 

2.  That  so  far  as  the  actual  Settlements  of  Spain  had -extended  she 
possessed  the  exclusive  rights,  territorial  and  of  navigation  and  fishery, 
extending  to  the  distance  of  10  miles  from  the  coasts  so  actually 
occupied. 

3.  That  on  the  coasts  of  South  America,  and  the  adjacent  islands 
south  of  the  parts  already  occupied  by  Spain,  no  Settlement  should 
thereafter  be  made  either  by  British  or  Spanish  subjects,  but  on  both 
sides  should  be  retained  the  liberty  of  landing  and  of  erecting  tem- 
porary buildings  for  the  purposes  of  the  fishery.  These  rights  were 
aiso,  of  course,  enjoyed  by  the  people  of  the  United  States. 

The  exclusive  rights  of  Spain  to  any  part  of  the  American  continents 
have  ceased.  That  portion  of  the  Convention,  therefore,  which  recog- 
nizes the  exclusive  colonial  right  of  Spain  on  these  continents,  though 
confirmed,  as  between  Great  Britain  and  Spain,  by  the  1st  Additional 
Article  to  the  Treaty  of  the  5th  July,  1814,  has  been  extinguished  by 
the  fact  of  the  independence  of  the  South  American  nation  and  of 
Mexico.  Those  independent  nations  will  possess  the  rights  incident  to 
that  condition,  and  their  territories  will,  of  course,  be  subject  to  no 
exclusive  right  of  navigation  in  their  vicinity,  or  of  access  to  them  by 

any  foreign  nation.     .     .     . 
7  The  right  of  carrying  on  trade  with  the  natives  throughout  the 

west  coast  they  (the  United  States)  cannot  renounce.  With  the 
Russian  Settlements  at  Kodiak,  or  at  New  Archangel,  they  may  fairly 
claim  the  advantage  of  a  free  trade,  having  so  long  enjoyed  it  unmo- 
lested, and  because  it  has  been  and  would  continue  to  be  as  advanta- 
geous at  least  to  those  Settlemen  ts  as  to  them.  But  they  will  not  con  test 
the  right  of  Russia  to  prohibit  the  traffic,  as  strictly  confined  to  the 
Russian  Settlement  itself,  and  not  extending  to  the  original  natives  of 
the  coast.     .     .    . 

I  am,  &c.  (Signed)  John  Quincy  Adams. 


No.  5. 

Confidential  Memorial  prepared  by  Mr.  Middleton,  United  States  Minis- 
ter at  St.  Petersburgh,  and  forica)\led  to  Mr.  Adams  in  his  Letter  of 
December  1  (13),  1823. 

It  appears,  then,  that  the  position  of  Russia  relative  to  her  rights 
upon  the  north-west  coast  of  America  had  not  at  all  changed  since 
1790.  The  Russian- American  Company  had  enjoyed  its  exclusive 
rights  granted  by  the  Emperor  Paul.  It  had  prospered  and  formed 
an  establishment  in  the  limits  marked  out  by  the  Ukase  in  1799.  It 
had.  however,  never  pretended  to  exclude  other  nations  from  a  com- 
merce shared  with  them  for  so  long  a  time;  but  it  saw  with  jealousy 
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its  profits  diminished  by  this  rivalship.  U\  fine,  it  took  a  violent  part, 
and  at  length  obtained  by  its  solicitations  the  Ukase  of  the  4th  (lGth) 
September,  L821. 

in  speaking  of  this  measure,  we  shall  make  it  our  business  to  say 
nothing  but  what  appears  strictly  necessary  to  set  it  in  its  true  light, 
con\  inced,  as  we  are,  that  the  enlightened  Government  from  whence  it 
emanates  will  listen  with  good-will  to  observations  conceived  with  the 
intention  of  obtaining  nothing  but  what  is  jnst  in  itself,  and  useful  to 
all  interested. 

The  Ukase,  by  its  first  three  Articles,  under  the  form  of  a  grant  to  a 
private  Association,  presupposes  the  existence  of  exclusive  territorial 
rights  (a  pretension  unknown  till  now)  on  a  great  extent  of  continent, 
willi  the  intervening  islands  and  seas,  and  it  forbids  all  foreign  nations 
from  approaching  nearer  them  than  100  Italian  miles  to  these  coasts. 
The  Ukase  even  goes  to  the  shutting  up  of  a  strait  which  has  never 
been  till  now  shut  up,  and  which  is  at  present  the  principal  object  of 
discoveries  interesting  and  useful  to  the  sciences. 

The  very  terms  of  the  Ukase  bear  that  this  pretension  has  now  been 
made  known  for  the  first  time. 

The  following  sections  relate  to  the  seizure  of  vessels,  and  to  the  pro- 
ceedings before  the  Tribunals  against  those  who  infringe  the  Regula- 
tion, and  might  furnish  remarks  worthy  of  attention  as  to  the  right  of 
visit  against  ships  in  times  of  peace,  permitted  even  to  merchant- 
vessels,  as  well  as  upon  other  points.  But  it  is  thought  better  to  pass 
over  these  matters,  as  simply  accessories  to  the  principal  point.  Noth- 
ing is  intended  but  lirst  to  know  if  the  vast  territory  contained  in  the 
limits  marked  out  by  the  Ukase  is,  in  tact,  incorporated  with  the 
Empire  of  Russia  upon  admissible  principles. 

All  jurists  are  agreed  upon  the  principle  that  real  occupation  only 
can  give  the  rights  to  the  property  and  to  the  sovereignty  of  an  unoccu- 
pied country  newly  discovered. 

With  all  the  respect  which  we  owe  to  the  declared  intention  and  to 
the  determination  indicated  by  the  Ukase,  it  is  necessary  to  examine 
the  two  points  of  fact: 

1.  If  the  country  to  the  south  and  east  of  Behring  Strait,  as  far  as 
the  r>ist  degree  of  north  latitude,  is  found  strictly  unoccupied? 

2.  If  there  has  been,  latterly,  a  real  occupation  of  this  vast  territory? 

We  have  already  seen,  in  the  summary  of  the  dispute  between  Eng- 
land and  Spain,  what  was  1  lie  decision  of  Russia  upon  the  first  point. 
It  cannot  be  necessary  for  us  to  repeat  it. 

As  to  what  regards  the  real  occupation,  one  may  be  convinced,  on 
having  recourse  to  the  Charts  officially 'published  by  the  Russian  Gov- 
ernment, that  the  only  establishment  on  this  side  of  the  GOth  degree 
is  that  which  is  found  on  the  Island  of  Sitka,  situated  under  57°  30'  of 
latitude,  and  consequently  more  than  0  degrees  from  the  southern  limit 
fixed  by  the  Ukase. 

The  conclusion  which  must  necessarily  result  from  these  facts  does 
not  appear  to  establish  that  the  territory  in  question  has  been  legiti- 
mately incorporated  with  the  Russian  Empire. 

The  extension  of  territorial  rights  to  the  distance  of  100  miles  from 
the  coasts  upon  two  opposite  continents,  and  the  prohibition  of  ap- 
proaching to  the  same  distance  from  these  coasts,  or  from  those  of 
all  the  intervening  islands,  are  innovations  in  the  law  of  nations  and 
measures  unexampled.  It  must  thus  be  imagined  that  this  prohibi- 
tion, bearing  the  pains  of  confiscation,  applies  to  a  long  line  of  coasts, 
with  the  intermediate  islands,  situated  in  vast  seas,  where  the  naviga- 
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tioii  is  subject  to  innumerable  and  unknown  difficulties,  and  where  the 
chief  employment,  which  is  the  whale  fishery,  cannot  be  compatible  with 
a  regulated  and  well  determined  course. 

The  right  cannot  be  denied  of  shutting  a  port,  a  sea,*  or  even  an 
entire  country,  against  foreign  commerce  in  some  particular  cases. 
8  But  the  exercise  of  such  a  right,  unless  in  the  case  of  a  colonial 

system  already  established,  or  for  some  other  special  object, 
would  be  exposed  to  an  unfavourable  interpretation,  as  being  contrary 
to  the  liberal  spirit  of  modern  times,  wherein  we  look  for  the  bonds  of 
amity  and  of  reciprocal  commerce  among  all  nations  being  more  closely 
cemented. 

Universal  usage,  which  has  obtained  the  force  of  law,  has  established 
for  all  the  coasts  an  accessory  limit  of  a  moderate  distance,  which  is 
sufficient  for  the  security  of  the  country  and  for  the  convenience  of  its 
inhabitants,  but  which  lays  no  restraint  upon  the  universal  rights  of 
nations,  nor  upon  the  freedom  of  commerce  and  of  navigation.  (See 
Vattel,'B.  I.,  chapter  23,  section  289.) 

In  the  case  where  this  territorial  limit  would  be  insufficient,  it  is 
always  allowable  to  make  to  it  the  augmentations  which  maybe  desired, 
by  the  way  of  diplomacy,  in  concluding  Treaties  with  the  nations  that 
might  be  found  interested  in  it,  the  only  means  of  reconciling  them  to 
the  species  of  constraint  which  must  necessarily  result  in  this  case  to 
the  Maritime  Powers. 


No.  6. 

Mr,  Forsyth  to  Mr.  Dallas, 

Department  of  State, 

Washington,  May  4,  1837, 

Sir:  I  regret  to  have  occasion  so  soon  again  to  advert  to  a  subject 
connected  with  the  claims  of  the  United  States  to  the  right  of  trading 
with  the  natives  of  the  country,  and  of  fishing  on  the  north-west  coast 
of  this  continent.  You  will  perceive  from  a  perusal  of  the  accompany- 
ing papers  that  the  expiration  of  the  IVth  Article  of  the  Convention  of 
1824  with  Russia  is  not  unlikely  to  be  attended  with  difficulties  to  our 
citizens  frequenting  that  coast  in  pursuit  of  lawful  objects.  The  leading 
features  of  the  case,  to  which  your  attention  is  now  invited  (the  par- 
ticulars of  which  are  more  fully  detailed  in  the  inclosed  copy  of  a  letter 
dated  the  24th  November  last,  from  J.  C.  Jones,  Consul  of  the  United 
States  at  the  Sandwich  Islands,  to  this  Department,  and  of  the  protest 
to  which  it  refers),  are  as  follows:* 

The  American  brig  "Loriot,"  Blinn,  master,  sailed  from  the  port  of 
Oahuon  the22nd  August  last,  bound  to  the  north-west  coast  of  America, 
for  the  purpose  of  procuring  provisions,  and  also  Indians  to  hunt  for 
sea-otter  on  the  said  coast.  It  appears  that  she  made  the  land  called 
Forrester's  Island  on  the  14th  September  following,  and  on  the  15th 
anchored  in  the  harbour  of  Tuckessan,  latitude  54°  55'  north,  and 
longitude  132°  30'  west;  that  on  the  18th  a  Russian  armed  brig  arrived 
in  the  harbour  of  Tateskey,  latitude  54°  45'  north,  and  longitude  132° 
55'  west;  that  on  the  succeeding  day  the  "Loriot"  was  boarded  by 
officers  from  the  Russian  brig,  avIio  ordered  the  captain  of  the  American 
vessel  to  leave  the  dominions  of  His  Majesty  the  Emperor  of  Russia; 

*For  these  papers,  see  Senate  Document  1,  25th  Congress,  3rd  Session. 
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that  Captain  Blinn  then  repaired  onboard  the  Russian  brig,  where  the 
same  orders  were  repeated  to  him  by  the  commander;  that  on  the 20th 
and  23rd  days  of  the  same  month  these  orders  were  reiterated;  that 
on  the  25th  the  "Loriot"  was  boarded  by  two  armed  boats  from  the 
Russian  brig,  and  directed  to  get  under  weigli  and  proceed  to  the  har- 
bour of  Tateskey;  that  on  the  27th  the  armed  boats  again  boarded  the 
American  brig,  and  compelled  the  captain  to  proceed  to  Tateskey;  that 
when  off  that  place,  the  weather  being  threatening,  permission  was 
asked  of  the  Russian  commander  to  enter  the  harbor  with  the  "  Loriot,'1 
which  request  was  denied,  and  Captain  Blinn  was  again  ordered  to 
have  the  waters  of  His  Imperial  Majesty;  and  that  Captain  Blinn, 
being  prevented  from  procuring  supplies  or  necessaries  for  his  vessel, 
and  from  obtaining  any  Indians  (for  the  purpose  of  hunting  sea-otter), 
was  finally  obliged  to  abandon  his  voyage  and  return  to  the  Sandwich 
[glands,  where  lie  arrived  on  the  1st  November  of  the  same  year. 

The  harbours  designated  in  Captain  Blinn's  protest  by  the  names  of 
Tuckessan  and  Tateskey  are  not  laid  down  on  any  map  to  which  I  have 
referred,  and  the  Department  has  no  knowledge  of  any  Russian  estab- 
lishments having  been  formed  on  the  north-west  coast  or  adjacent 
islands,  in  or  about  the  latitude  given  for  these  places.  It  will,  there- 
to >re.  be  proper  to  ascertain  whether  there  are,  iu  fact,  Russian  Settle- 
ments at  the  points  designated;  and,  if  so,  you  are  authorized  to  make 
a  representation  of  the  whole  subject  to  His  Imperial  Majesty's  Govern- 
ment, complaining  of  the  proceedings  in  relation  to  the  "Loriot,"  which 
are  supposed  to  have  been  unauthorizedly  instigated  by  the  Russian- 
American  Fur  Company,  and  stating  that  the  President  cannot  but 
regard  this  act  as  one  of  a  most  unfriendly  character,  as  the  United 
States  have  had  no  official  or  other  notice  of  the  existence  of  such  estab- 
lishments, and  have  not,  although  an  application  has  long  since  been 
made  for  them,  ever  been  furnished  by  the  Russian  Government  with 
the  regulations,  consequent  on  the  expiration  of  the  IVth  Article  of  the 
Convention,  proposed  to  be  applied  to  American  vessels  resorting  to 
Russian  Settlements  on  that  coast. 

On  the  other  hand,  should  there  prove  to  be  no  Russian  establish- 
ments at  the  places  mentioned,  this  outrage  on  the  "Loriot"  assumes  a 
still  graver  aspect.  It  is  a  violation  of  the  right  of  the  citizens  of  the 
Tinted  States,  immemorially  exercised,  and  secured  to  them  as  well  by 
the  law  of  nations  as  by  the  stipulations  of  the  1st  Article  of  the  Con- 
vention of  1824,  to  fish  in  those  seas,  and  to  resort  to  the  coast, 
9  for  the  prosecution  of  their  lawful  commerce  upon  points  not 

already  occupied.  As  such,  it  is  the  President's  wish  that  you 
should  remonstrate,  in  an  earnest  but  respectful  tone,  against  this 
groundless  assumption  of  the  Russian  Fur  Company,  and  claim  from 
His  Imperial  Majesty's  Government  for  the  owners  of  the  brig  "Loriot," 
tor  their  losses  and  for  the  damages  they  have  sustained,  such  indem- 
nification as  may,  on  an  investigation  of  the  case,  be  found  to  be  justly 
fine  to  them. 

I  am,  &c.  (Signed)  John  Forsyth. 
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No.  7. 

Mr.  Dallas  to  Mr.  Forsyth. 

American  Legation, 
St,  Petersburgh,  August  16, 1837. 
Sir: 

Among  the  special  duties  assigned  to  me  in  the  instructions  from  the 
Department  are  those  relating  to  the  renewal  of  the  IVth  Article  of 
the  Treaty  of  1824,  by  your  despatch  Xo.  2,  and  those  arising  out  of  the 
ease  of  the  American  brig  "  Loriot,"  Richard  D.  Blinn,  master,  by  your 
despatch  No.  3.  I  have  been  anxious  to  address  myself  to  the  Imperial 
Ministry  on  both  these  topics,  the  mutual  connection  of  which  is  appar- 
ent; but  anticipating  at  the  outset  much  difficulty  in  accomplishing 
any  purpose  opposed  by  the  Fur  Company,  prudence  impels  me  to 
acquire,  if  possible,  with  more  accuracy  than  I  now  possess  it,  infor- 
mation as  to  the  extent  of  the  Russian  establishments  on  the  north- 
western coast,  and  the  periods  of  their  respective  commencements. 
My  efforts  in  Loudon  to  ascertain  the  positions  of  the  two  harbours 
referred  to  by  Captain  Blinn,  Tuckessan  and  Tateskey,  and  their  real 
character,  were  abortive,  the  geographer  on  whom  I  principally  relied 
writing  to  me,  the  evening  before  I  left  the  British  metropolis,  that  his 
searches  proved  unproductive.  An  inquiry,  to  be  cautiously  conducted, 
has  been  set  on  foot  since  my  arrival  here,  in  the  hope  that  some  of  the 
officers  of  the  Russian  navy,  or  some  communicative  member  of  the 
Fur  Company  itself,  may  possess  the  facts  I  want,  and  may  enable  me 
to  move  with  less  doubt  and  less  danger  of  mistake.  Although  from 
the  language  of  Captain  Blinn's  protest  I  am  led  to  believe  that  Russian 
establishments  have  been  made  at  the  places  where  he  experienced  the 
interference  of  which  he  complains,  it  would  not  seem  politic  to  begin 
the  negotiation  by  an  admission  which,  though  it  might  leave  the 
unfriendliness  of  the  proceeding  for  comment,  must  weaken,  if  not 
wholly  destroy,  his  claim  for  redress.  As  soon  as  the  inquiry  instituted 
shall  either  succeed  or  fail,  the  subject  will  be  open  to  Count  Xessel- 
rode,  and  I  cannot  anticipate  more  than  one  or  two  weeks  of  additional 
delay. 

Permit  me,  while  on  this  topic,  to  remark  that  I  cannot  help  foresee- 
ing some  perplexitv  from  the  construction  which  will  be  urged  by  the 
Russian  Ministry  "for  the  Treaty  of  the  17th  April,  1824.  The  1st 
Article  asserts  for  both  countries  geueral  and  permanent  rights  of 
navigation,  fishing,  and  trading  with  the  natives  upon  points  not  occu- 
pied by  either,  north  or  south  of  the  agreed  parallel  of  latitude,  subject 
to  enumerated  restrictions,  among  which  is  the  IVth  Article,  limiting, 
as  it  would  seem,  the  exercise  of  certain  of  these  very  rights  to  a  term 
of  ten  years.  Our  negotiator,  Mr.  Middleton,  as  he  explained  in  a  sub- 
sequent despatch  to  the  Department  of  State,  contemplated  no  abandon- 
ment of  their  rights  either  in  principle  or  as  a  compromise,  in  the  present 
or  future  time,  but  on  the  contrary  repelled  a  clause  proposed  to  him 
expressly  for  that  purpose,  and  regarded  the  IVth  Article  as  enlarging, 
not  restricting,  the  privileges  provided  for  in  the  1st.  My  conviction, 
however,  arising  from  the  language  of  the  Russian  precautionary  record 
or  Protocol  (which  Mr.  Middleton  rather  avoided  than  rejected),  is  that 
Count  Nesselrode  will  deem  himself  and  M.  Poletica  to  have  attained 
by  this  IVth  Article,  though  with  the  use  of  other  words,  the  substance 
of  the  clause  to  which  Mr.  Middleton  objected,  and  that  he  will  con- 
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aider  both  <  iovernments  to  have  buried  all  controversy  about  the  rights 
incident  to  the  prior  discovery  of  savage  and  unoccupied  lands,  and  to 
have  consented  that,  at  the  expiration  of  the  ten  years,  the  United 
States  should  be  esteemed  to  possess  in  full  domain  the  coast  and  islands 
to  the  south,  and  Russia  the  coast  and  islands  to  the  north,  of  54°  40' 
north  latitude. 

He  may  ask,  and  with  some  plausibility,  with  what  other  object  the 
IVtli  Article  was  framed  ?  It  uses  no  phraseology  tantamount  to 
"establishments"  or  "  settlements"  or  "points  already  occupied;"  but 
protects  from  any  hindrance  for  ten  years  only  the  power  to  frequent 
the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast,  for  the 
purpose  of  fishing  and  trading  with  tin1  natives— a  power  already  duly 
enunciated  without  limit  of  time,  for  both  countries,  by  the  1st  Article; 
and,  if  it  was  not  intended  mutually  to  yield  the  power  in  relation  to 
the  sections  divided  by  the  parallel  of  latitude  at  the  expiration  of  the 
term,  why  disturb  the  operation  of  the  1st  Article  at  all!  A  closer 
analysis  of  the  negotiation  of  1824  may  possibly  dispel  these  sugges- 
tions; or  it  will  give  me  pleasure  to  find  my  apprehensions  removed  by 
the  candour  of  the  Vice-Chancellor;  and,  at  all  events,  I  shall  never 
acquiesce,  until  instructed  to  do  so  by  you,  in  a  construction  so  opposite 
to  the  intentions  of  Mr.  Middleton,  and  so  conclusive  as  to  all  further 
claim  of  the  United  States. 

I  have,  &c, 

(Signed)  G.  M.  Dallas. 


10  No.  8. 

Mr.  Dallas  to  Count  Xesselrofle. 

American  Legation,  August  15  (57),  1837. 

The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  tinted  Stales  of  America,  has  the  honour  very  respectfully  to 
invite  the  attention  of  his  Excellency  the  Vice-Chancellor  of  the  Empire 
to  the  following  subject,  specially  given  to  him  in  charge  as  calling  for 
;in  early  submission  to  the  consideration  of  the  Imperial  Government. 

It  will  doubtless  be  remembered  that  by  the  perpetual  Convention  of 
the  5th  (17th)  April,  1SL>4,  signed  by  bis  Excellency  Count  Nesselrode 
and  M.  Poletica  on  behalf  of  Russia,  and  by  Mr.  Henry  Middleton  on 
behalf  of  the  United  States,  it  was  agreed  that  in  any  part  of  the 
Great  Ocean,  commonly  called  the  Pacific  Ocean  or  South  Sea,  the 
respective  citizens  or  subjects  of  the  High  Contracting  Powers  should 
be  neither  disturbed  nor  restrained,  neither  in  navigation  or  in  fishing, 
or  in  the  power  of  resorting  to  the  coasts,  upon  points  which  may  not 
already  have  been  occupied,  for  the  purpose  of  trading  with  the  natives; 
that,  to  prevent  the  rights  of  navigation  and  of  fishing,  exercised  upon 
the  Great  Ocean,  from  becoming  a  pretext  for  an  illicit  trade,  the  citi- 
zens or  subjects  of  either  country  should  not  resort,  without  permission, 
to  any  establishment  of  the  other;  and  that  there  should  not  be  formed 
to  the  north  of  f>4°  40'  of  north  latitude  by  the  citizens  of  the  United 
States,  nor  south  of  that  parallel  by  Russian  subjects,  any  establish- 
ment upon  the  north  west  coast  of  America.  It  was  declared  by  the 
IVth  Article  to  be  understood  that  during  a  term  of  ten  years,  count- 
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ing  from  tlie  signature  of  the  Convention,  the  ships  of  both  countries 
respectively  might  reciprocally  frequent,  without  any  hindrance  what- 
ever, the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the  said  coast, 
for  the  purpose  of  fishing  and  trading  with  the  natives. 

The  permanent  powers  to  navigate,  to  fish,  and  to  resort  to  the  coasts 
upon  unoccupied  points,  in  order  to  trade  with  the  natives,  thus 
mutually  recognized  in  a  spiritof  forecasting  friendship,  which  removes, 
by  explicit  assurances,  every  possible  cause  of  collision  or  jealousy,  and 
has  always  characterized  the  relations  and  intercourse  of  the  two  Gov- 
ernments, would  seem  to  be  unequivocally  distinct  and  precise.  It  is 
to  a  vague  and  perverted  condition  of  things,  consequent,  in  a  great 
degree,  upon  the  expiration  of  the  temporary  provision  of  the  IVth 
Article,  much  rather  than  to  any  inimical  national  policy,  that  the 
Undersigned  imputes  the  incident,  so  detrimental  to  the  interest  of  an 
American  citizen,  and  so  incompatible  with  the  rights  of  his  country, 
which  is  now  submitted  to  the  just  and  candid  consideration  of  his 
Excellency  Count  Nesselrode. 

[Here  follows  a  statement  of  the  case  of  the  "  Loriot,"  substantially 
the  same  as  that  given  above  in  Mr.  Forsyth's  instructions  of  the  4th 
May,  1837.] 

The  Undersigned  is  unwilling  to  make  to  his  Excellency  Count  Nes- 
selrode  the  remarks  naturally  suggested  by  this  brief  statement  of  facts 
(whose  authenticity  he  cannot  doubt),  until  every  reasonable  and  just 
opportunity  shall  have  been  given  to  the  Russian  officers  implicated  to 
temper,  if  possible,  their  harshness  by  explanation.  His  firm  confidence 
in  the  dispositions  heretofore  expressed  and  manifested  towards  his 
country  precludes  his  supposing,  for  one  moment,  that  a  proceeding  so 
unfriendly  in  its  nature  and  circumstances,  and  so  inconsistent  with 
the  rights  of  American  citizens,  immemorially  exercised  and  secured 
by  the  laws  of  nations,  as  well  as  by  the  stipulations  of  the  1st  Article 
of  the  Treaty  of  1824,  was  authorized  by  His  Imperial  Majesty's  Gov- 
ernment, or  can  receive  its  sanction. 

Nevertheless,  it  is  made  the  duty  of  the  Undersigned  earnestly  and 
most  respectfully  to  remonstrate  against  such  an  unwarranted  aggres- 
sion by  persons  enjoying  the  character  and  using  the  means  of  agents 
in  the  Russian  service,  and  to  claim,  as  he  now  does,  from  His  Impe- 
rial Majesty's  Government,  for  the  losses  and  damages  sustained  by 
the  owners  of  the  brig  "Loriot,"  such  indemnification  as  may,  on  an 
investigation  of  the  case,  be  found  justly  their  due. 

In  the  sincere  hope  that  an  early  and  happy  adjustment  of  this  busi- 
ness may  arrest  its  tendency  to  excite  unkindness  of  feeling  between  the 
citizens  and  subjects  of  the  two  countries,  the  Undersigned  avails,  &c. 

(Signed)  G.  M.  Dallas. 


No.  9. 

Mr.  Forsyth  to  Mr,  Dallas. 

Department  of  State, 

Washi7i<jton7  November  3,  1837. 
Sir:  You  [sic]  despatches  Nos.  6  and  7  of  the  16th  August  and  8th 
September  respectively  have  been  duly  received  and  submitted  to  the 
President,  by  whom  I  am  directed  to  make  the  following  observations, 
with  reference  to  your  remarks  regarding  the  proper  construction  of 
the  Convention  of  April  1824,  between  the  United  States  and  Russia. 
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The  1st  Article  of  that  instrument  is  only  declaratory  of  a  right 
which  the  parties  to  it  possessed,  under  the  law  of  nations,  without  Con- 
ventional  stipulations,  to  wit,  to  navigate  and  fish  in  the  ocean  upon  an 
unoccupied  coast,  and  to  resort  to  such  coast  for  the  purpose  of  trading 

with  the  natives. 
11  The  Ilnd  Article  prohibits  the  one  party  from  resorting  to 

points  occupied  by  the  other  without  permission. 

The  Illrd  Article  prevents  each  party  from  occupying  new  points 
within  certain  limits. 

The  IVth  Article  giants  permission  to  either  party  to  frequent,  for  a 
specified  term,  the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the 
whole  north  west  coast  of  America,  without  regard  to  limits  or  occu- * 
pat  ion,  for  the  purpose  of  fishing  and  of  trading  with  the  natives  of 
the  country. 

The  question  is  as  to  the  meaning  and  object  of  this  last-mentioned 
Article.  Is  it  to  be  interpreted  as  an  agreement  by  either  of  the  parties 
to  abandon,  after  a  specified  term,  the  right  to  resort  to  any  part  of  the 
coast  which  is  unoccupied? 

If  the  IVth  Article  is  to  be  considered  as  applicable  to  ports  of  the 
coasts  unoccupied,  then  it  merely  provides  for  the  temporary  enjoy- 
ment of  a  privilege  which  existed  in  perpetuity,  under  the  law  of  nations, 
and  which  has  been  expressly  declared  so  to  exist  by  a  previous  Article 
of  the  Convention.  Containing  no  provision,  therefore,  not  embraced 
in  the  preceding  Article,  it  would  be  useless,  and  of  no  effect.  But  the 
rule  in  regard  to  the  construction  of  an  instrument,  of  whatever  kind, 
is  that  it  shall  be  so  construed,  if  possible,  as  that  every  part  may 
stand. 

If  the  Article  be  construed  to  include  points  of  the  coast  already 
occupied,  it  then  takes  effect,  thus  far,  as  a  temporary  exception  to  a 
perpetual  prohibition,  and  the  only  consequence  of  an  expiration  of  the 
term  to  which  it  is  limited  would  be  the  immediate  and  continued  oper- 
ation of  the  prohibition. 

It  is  still  more  reasonable  to  understand  it,  however,  as  intended  to 
grant  permission  to  enter  interior  bays,  &c,  at  the  mouths  of  Avhich 
there  might  be  establishments,  or  the  shores  of  which  might  be  in  part, 
but  not  wholly,  occupied  by  such  establishments,  thus  providing  for  a 
case  which  would  otherwise  admit  of  doubt,  as  without  the  IVth  Article 
it  would  be  questionable  whether  the  bays,  &c,  described  in  it  belong- 
to  the  1st  or  Ilnd  Article. 

In  no  sense  can  it  be  understood  as  implying  an  acknowledgment  on 
the  part  of  the  United  States  of  the  right  of  Russia  to  the  possession 
of  the  coast  above  the  latitude  of  54°  40'  north.  It  must  be  taken  in 
connection  with  the  other  Articles  of  the  Convention,  which  have,  in 
fact,  no  reference  whatever  to  the  question  of  the  right  of  possession 
of  the  unoccupied  parts  of  the  coast.  In  a  spirit  of  compromise,  and 
to  prevent  future  collisions  or  difficulties,  it  was  agreed  that  no  new 
establishments  should  be  formed  by  the  respective  parties  to  the  north 
or  south  of  a  certain  parallel  of  latitude,  after  the  conclusioitof  the 
Agreement;  but  the  question  of  the  right  of  possession  beyond  the 
existing  establishments,  as  it  subsisted  previously  to,  or  at  the  time  of, 
the  conclusion  of  the  Convention,  was  left  untouched.  The  United 
States,  in  agreeing  not  to  form  new  establishments  to  the  north  of  lati- 
tude 54°  40'  north,  made  no  acknowledgment  of  the  right  of  llussia  to 
the  territory  above  that  line.  If  such  an  admission  had  been  made, 
Russia,  by  the  same  construction  of  the  Article  referred  to,  must  have 
acknowledged  the  right  of  the  United  States  to  the  territory  south  of 
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the  designated  line.  But  that  Russia  did  not  so  understand  the  Article 
is  conclusively  proved  by  her  having  entered  into  a  similar  Agreement 
(1825)  with  Great  Britain,  and  have,  in  fact,  acku  owl  edged  in  thatj 
instrument  the  right  of  possession  of  the  same  territory,  by  Great 
Britain.  The  United  States  can  only  be  considered  as  acknowledging 
the  right  of  Russia  to  acquire,  by  actual  occupation,  a  just  claim  to 
unoccupied  lands  above  the  latitude  54°  40'  north,  and  even  this  is 
mere  matter  of  inference,  as  the  Convention  of  1824  contains  nothing 
more  than  a  negation  of  the  right  of  the  United  States  to  occupy  new 
points  within  that  limit. 

Admitting  that  this  inference  is  just,  and  was  in  contemplation  of 
the  parties  to  the  Convention,  it  cannot  follow  that  the  United  States 
ever  intended  to  abandon  the  just  right  acknowledged  by  the  1st  Article 
to  belong  to  them  under  the  law  of  nations — to  frequent  any  part  of 
the  unoccupied  coast  of  North  America  for  the  purpose  of  fishing  or 
trading  with  the  natives.  All  that  the  Convention  admits  is  an  infer- 
ence of  the  right  of  Russia  to  acquire  possession  by  settlement  north 
of  54°  40'  north.  Until  that  actual  possession  is  taken,  the  1st  Article 
of  the  Convention  acknowledges  the  right  of  the  United  States  to  fish 
and  trade  as  prior  to  its  negotiation.  This  is  not  only  the  just  con- 
struction, but  it  is  the  one  both  parties  are  interested  in  putting  upon 
the  instrument,  as  the  benefits  are  equal  and  mutual,  and  the  object 
of  the  Convention,  to  avoid  converting  the  exercise  of  a  common  right 
into  a  dispute  about  exclusive  privilege,  is  secured  by  it. 
1  am,  &c. 

(Signed)  JoilN  EoRSYTH. 


No.  10. 
Count. Nesselr ode  to  Mr.  Dallas, 

[Translation.] 

St.  Petersbtjrgh,  February  23,  1838. 

Mr.  Dallas,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of 
the  United  States  of  America,  by  his  note  of  the  15th  (27th)  August 
last,  has  thought  proper  to  interpose  in  behalf  of  the  claims  preferred  by 
Richard  Blinn,  a  citizen  of  the  United  States,  and  master  of  the  mer- 
chant-brig "Loriot."  It  appears  from  the  above-mentioned  note 
12  that  in  1836  this  vessel,  having  sailed  for  the  north-west  coast  of 
America,  arrived  at  Forrester's  Island  in  latitude  of  54°  55' north, 
with  the  intention  of  employing  the  natives  in  hunting  for  sea-otters, 
and  that  a  few  days  after  his  arrival  he  was  ordered  oft*  by  a  brig  of  the 
Russian-American  Company,  without  having  been  able  to  pursue  his 
project.  Mr.  Blinn,  in  virtue  of  the  stipulations  of  the  Couveutiou  of 
5th  (17th)  April,  1824,  and  especially  of  the  1st  Article  of  that  Conven- 
tion, now  prefers  complaints  against  the  conduct  of  the  Russian  brig 
towards  him,  and  asks  indemnification  for  the  losses  sustained  in  con- 
sequence by  the  proprietors  of  the  "  Loriot." 

A  claim  of  this  nature,  presented,  too,  by  the  Representative  of  a 
Tower  with  which  Russia  is  anxious  to  cultivate  the  most  friendly  rela- 
tions, demanded  the  most  serious  attention  on  the  part  of  the  Imperial 
Ministry.  The  Russian-American  Company  was  accordingly  asked, 
without  delay,  for  minute  information  respecting  all  the  circumstances 
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connected  with  the  above-mentioned  facts,  in  order  that  it  might  be 
examined  with  an  entire  knowledge  of  the  affair.  This  information  has 
not  yet  reached  the  Imperial  Ministry,  as  the  Russian- American  Com- 
pany has  not  to  this  moment  received  any  special  report  concerning 
the  ordering  off  of  the  "  Loriot."  It  appears,  however,  from  the  cir- 
cumstances as  stated  in  the  very  note  of  Mr.  Dallas,  as  well  as  from 
a  deposition  made  by  one  of  the  officers  recently  returned  from  those 
countries,  that  in  notifying  Mr.  Richard  Blinn  to  quit  the  shores  where 
lie  was,  the  commander  of  the  Russian  brig  did  nothing  more  than 
conform  with  the  instructions  given  to  him  at  the  expiration  of  the 
IVth  Article  of  the  Convention. 

By  examining  the  stipulations  of  that  Convention,  with  the  spirit  of 
equity  which  marks  the  character  of  Mr.  Dallas,  he  will  be  convinced 
that  the  Imperial  Government  cannot  acknowledge  the  justice  of  the 
complaints  of  Mr.  Bliun. 

It  is  true,  indeed,  the  1st  Article  of  the  Convention  of  1824,  to  which 
the  proprietors  of  the  "Loriot"  appeal,  secures  to  the  citizens  of  the 
United  States  entire  liberty  of  navigation  in  the  Pacific  Ocean,  as  well 
as  the  right  of  landing  without  disturbance  upon  all  points  on  the  north- 
west coast  of  America,  not  already  occupied,  and  to  trade  with  the 
natives.  ISut  this  liberty  of  navigation  is  subject  to  certain  conditions 
and  restrictions,  and  one  of  these  restrictions  is  that  stipulated  by  the 
IVth  Article,  which  has  specially  limited  to  the  period  often  years  the 
right  on  the  part  of  the  citizens  of  the  United  States  to  frequent,  with- 
out disturbance,  the  interior  seas,  the  gulfs,  harbours,  and  creeks  north 
ot*  the  latitude  of  54°  40'.  Now,  this  period  had  expired  more  than  two 
years  before  the  u  Loriot"  anchored  in  the  harbour  of  Tuckessan.  In 
1835  the  Emperor's  Minister  in  the  United  States  had  received  orders 
to  call  the  attention  of  the  Cabinet  at  Washington  expressly  to  the 
circumstance  of  the  expiration  of  this  period;  and,  in  consequence  of 
the  official  note  addressed  on  this  subject  by  Baron  de  Krudener  to 
the  Secretary  of  State,  the  Government  of  the  United  States  caused 
to  be  published,  in  the  Washington  newspaper,  a  statement  that,  as 
the  period  of  ten  years  had  expired  on  the 4th  of  April,  1834,  "  the  Gov- 
ernor of  the  Russian  Colonies  had  formally  notified  the  commanders  of 
American  vessels  in  that  quarter  that  they  could  no  longer  claim,  under 
the  Convention,  the  right  of  landing,  without  distinction,  at  all  the 
harbours  belonging  to  Kussia  on  this  coast." 

If,  then,  notwithstanding  so  formal  a  warning  which  the  Government 
of  the  United  States  had  itself  aided  in  conveying  to  the  knowledge  of 
the  citizens  of  the  Union,  the  owners  of  the  u  Loriot"  ventured  upon  an 
expedition  to  coasts  where  they  had  for  two  years  been  interdicted  from 
landing,  it  appears  that  they  should  attribute  only  to  themselves  the  ill- 
success  of  this  enterprise,  and  that  the  Imperial  Government  cannot 
admit  their  claims,  nor  acknowledge  their  title  to  indemnification.  In 
communicating  these  observations  to  Mr.  Dallas,  the  Undersigned  flat- 
ters himself  with  the  belief  that  he  will  admit  the  justice  of  them,  and 
cause  them  to  be  viewed  in  the  same  light  by  his  Government. 
In  this  hope  he  prays  the  Envoy  to  accept,  &c. 

(Signed)  Nesselrode. 
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No.  11. 

Mr.  Dallas  to  Count  Wesselrode. 

St.  Petersburgh,  March  5  (17),  1838. 

The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary 
of  the  United  States  of  America,  had  the  honour  to  receive  the  answer 
of  his  Excellency  Count  Nesselrode,  Vice-Chancellor  of  the  Empire, 
dated  the  23rd  February,  1838,  to  the  communication  which  the  Under- 
signed, conformably  to  the  special  charge  of  his  Government,  addressed 
to  his  Excellency  on  the  15th  (27th)  August,  1837,  in  relation  to  the 
interference  of  certain  of  His  Imperial  Majesty's  armed  forces  with  the 
merchant  brig  "Loriot,"  owned  and  commanded  by  citizens  of  the  United 
States,  and  prosecuting  a  trading  voyage  to  the  north-west  coast  of 
America. 

The  remoteness  of  the  regions  where  the  incidents  occurred  which 
constitute  the  foundation  of  the  reclamation  on  behalf  of  the  parties 
injured,  and  the  known  difficulty  of  obtaining  circumstantial  details  of 
any  event  in  that  quarter,  connected  with  the  assurance  of  his  Excel- 
lency that  the  Imperial  Ministry  had  given  to  the  subject  itsseri- 
13  ous  attention,  must  have  engaged  the  Undersigned  to  protracted 
silence,  under  the  conviction  that  everything  which  the  justice  of 
the  case  required  would  ultimately  be  attained.  The  note,  however,  of 
his  Excellency,  if  accurately  understood,  dispenses  with  the  necessity  of 
additional  information,  and,  adopting  the  statement  of  facts  derived  by 
the  American  Government  from  its  citizens,  would  seem  to  remove  all 
motive  for  further  delay.  An  early  notice,  therefore,  of  the  grounds  upon 
which  a  recognition  of  the  claim  has  been  declined  is  impelled  alike  by  a 
profound  respect  for  the  source  whence  they  emanated,  and  by  a  sense  of 
the  peculiar  importance  with  which  they  bear  upon  the  relations  and 
interests  of  the  two  countries. 

The  light  in  which  the  President  of  the  United  States  regarded  the 
treatment  of  Captain  Blinn  precluded  the  possibility  of  his  supposing 
it  warranted  by  the  public  authorities  of  Russia.  He  will  hear  with 
painful  surprise  that  the  subordinate  by  whom  that  treatment  was 
inflicted  did  but  obey  the  instructions  with  which  he  had  been  furnished 
in  consequence  of  the  expiration  of  the  IVth  Article  of  the  Conven- 
tion of  1824. 

It  will  be  recollected  that  more  than  two  and  a-half  years  ago  the 
American  Secretary  of  State,  Mr.  Forsyth,  in  a  letter  of  the  21st  July, 
1835,  addressed  to  His  Imperial  Majesty's  Minister  then  at  Washington, 
the  Baron  de  Krudener,  expressed  a  wish  to  receive,  as  early  as  practi- 
cable, precise  information  of  the  measures  His  Imperial  Majesty's  Gov- 
ernment had  adopted  or  proposed  to  adopt  in  relation  to  the  admission 
of  American  vessels  into  the  harbours,  bays,  and  rivers  of  the  Kussian 
Settlements  on  the  north-west  coast  of  the  continent;  that  this  request 
was  reiterated  by  Mr.  Wilkins,  the  predecessor  of  the  Undersigned,  in 
a  communication  of  the  1st  November,  1835,  and  that  his  Excellency 
Count  Nesselrode,  in  answer  thereto,  referring  to  the  spring  of  1836  as 
the  earliest  period  at  which  an  exact  knowledge  could  be  obtained  of 
the  measures  which  the  local  authorities  had  adopted,  or  which  it  would 
be  necessary  to  adopt,  left  no  room  to  doubt  that  they  would  then,  or  as 
soon  as  digested,  be  made  known  to  the  American  Government.  This 
information,  so  desirable  as  a  basis  for  any  corresponding  measures 
to  which  the  United  States  would  have  been  urged  by  their  uniform 
dispositions  of  amity  towards  Russia,  as  well  as  by  a  provident  atten- 
tion to  the  regularity  and  security  of  their  own  commerce,  has  never 
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been  imparted.  Had  the  purport  of  the  instruction,  under  which  the 
"Loriot"  was  violently  seized  and  driven  from  her  voyage,  been  com- 
municated, it  would  not  have  beeu  allowed  to  work  injury  and  loss  to 
unoffending  persons,  without  at  least  being  first  made  the  object  of 
candid  remonstrance,  or  of  precautionary  notice.  And  the  President  of 
the  United  States,  unapprised  of  these  Regulations,  or  of  the  particular 
points  of  the  north-west  coast  on  which  Russian  establishments  were 
newly  formed,  could  not  but  view  the  abrupt  proceeding  to  which  Cap- 
tain Blinn  was  subjected  as  an  act,  under  any  aspect,  of  the  most 
an  friendly  character.  How  far  this  sentiment  will  be  changed  or  qual- 
ified  by  unexpectedly  finding  the  slight  on  the  American  flag  and  the 
armed  opposition  to  American  trade  to  have  been  ordered,  and  to  be 
now  sanctioned,  by  the  Government  of  His  Imperial  Majesty,  upon  the 
principles  stated,  the  Undersigned  cannot  venture  to  foresee. 

Nor  is  the  "informal  notice"  (lying  before  the  Undersigned)  pub- 
lished, at  the  repeated  request  of  Baron  de  Krudener,  in  the  "  Wash- 
ington Globe"  on  the  22nd  August,  1835,  to  which  his  Excellency  has 
referred,  susceptible,  in  the  estimation  of  the  Undersigned,  of  a  con- 
struction which  can  ascribe  to  the  American  Government,  or  any  of  its 
citizens,  the  knowledge  that  a  voyage  like  the  one  contemplated  by 
<  a  p  tain  Blinn  was  inconsistent  with  any  colonial  interdict  or  general 
pretension  of  the  Imperial  authorities.  Far  from  it.  That  publication, 
while  characteristic  of  the  frank  and  confiding  readiness  with  which 
the  American  Executive  proceeded  to  execute  a  wish  expressed  by  a 
Power  whose  intercourse  and  relations  inspire  no  distrust,  compels,  as 
is  conceived,  with  unfeigned  deference,  the  opposite  construction,  and 
imports  a  recognition  of  the  entire  lawfulness  of  such  a  voyage.  In  this 
spirit,  and  in  this  only,  was  it  originally  framed,  and  has  ever  since, 
without  a  question,  been  understood  by  the  Government  and  people  of 
the  United  States.  True,  it  adverts  to  a  Notice  issued  by  the  Governor 
of  the  Russian  Colonies  after  the  expiration  of  the  IVth  Article  of  the 
Convention,  to  the  effect  that  the  masters  of  American  vessels  could  no 
longer  claim  the  right  they  enjoyed  under  that  IVth  Article  of  landing 
at  all  the  landing-places,  without  distinction,  belonging  to  Russia  on 
the  north-west  coast;  and  it  further  proceeds  to  observe  to  all  interested 
in  the  trade  that,  under  the  Hnd  Article  of  the  same  Convention,  it  is 
necessary  for  all  American  vessels  resorting  to  any  point  where  there 
is  a  Russian  establishment  to  obtain  the  permission  of  the  Governor  or 
Commander.  To  the  scope  of  phraseology  of  this  "  informal  notice  n  it 
is  believed  Baron  de  Krudener  never,  orally  or  in  writing,  took  the 
slightest  exception.  It  will  surely  be  perceived  by  his  Excellency  Count 
-elrode  to  contain  no  inhibition  of  trading  voyages  generally  to  the 
north-west  coast  of  America,  but,  on  the  contrary,  to  confine  its  admo- 
nition expressly  and  precisely  to  "landing-places belonging  to  Russia," 
and  to  "  any  point  on  the  coast  where  there  is  a  Russian  establishment." 
Boch  landing-places  and  such  points  were  alone  supposed  to  be  embraced 
in  the  Notice  of  Governor  Wrangel,  and  were  alone  designated  in  the 
publication.  American  voyages  to  them  were  no  longer  as  unembar- 
ed  as  during  the  operation  of  the  IVth  Article  of  the  Convention, 
but  to  all  other  points  of  that  vast  and  wild  territory  the  freedom  of 
American  navigation  and  trade  remained  unimpaired.  It  formed  no 
part  of  the  purpose  of  Captain  Blinn  to  visit,  with  or  without  permis- 
sion, any  landing-place  or  point  distinguished  by  Russian  occu- 
lt pancy  or  establishment;  and  it  is  therefore  submitted  that,  even 
supposing  him  to  have  read  the  paragraph  adduced,  he  could  at 
least  deduce  from  it  nothing  adverse  to  his  voyage. 
S.  Ex.  177,  pt.  4 31 
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The  decision  of  the  Imperial  Ministry  is  stated  by  his  Excellency  the 
Vice- Chancellor  to  result  from  the  very  circnm stances  set  forth  in  the 
note  of  the  Undersigned,  as  well  as  from  an  affidavit  of  an  officer 
recently  returned  from  the  Eussian  Colonies,  and  to  be  founded  upon 
the  Convention  of  1824.  As  the  contents  of  the  affidavit  are  not  men- 
tioned, they  are  presumed  not  to  affect  materially  the  narrative  of  the 
note,  and  certainly  not  to  introduce  any  substantive  assertion  or  denial 
adequate  to  give  the  case  a  totally  new  character,  and  to  exact,  by  its 
own  force  merely,  a  judgment  which  could  not  be  reached  without  it. 
The  remarks,  therefore,  which  the  Undersigned  proposes  to  subjoin  are 
necessarily  restricted  to  the  admitted  allegations  on  behalf  of  Captain 
Blinn  in  connection  with  the  stipulations  of  the  Treaty. 

If,  in  pursuing  this  course,  any  injustice  be  done  to  the  reasoning  or 
views  of  the  Imperial  Ministry,  he  will,  on  the  slightest  intimation, 
hasten  to  rectify  it  with  the  frankness  which  he  esteems  indispensable 
to  the  faithful  discharge  of  his  representative  duty. 

Avoiding  a  repetition  of  details  heretofore  enumerated,  as  well  as 
their  aggravating  features,  the  leading  facts  of  reclamation  are  that 
the  brig  "Loriot,"  owned  and  commanded  by  American  citizens,  sailed 
from  the  Sandwich  Islands  on  the  22nd  August,  1836,  bound  to  the 
northwest  coast,  to  procure  provisions  and  Indians  for  hunting  sea- 
otter;  that,  having  made  Forrester's  Island,  she  anchored  in  the  harbour 
of  Tuckessan,  in  latitude  54°  55'  north;  that  no  Eussian  establishment 
existed  in  that  harbour;  that  four  days  afterwards  an  armed  brig  of 
His  Imperial  Majesty's  navy  went  into  a  neighbouring  harbour,  called 
Tateskey,  in  latitude  54°  45'  north;  that  no  Eussian  establishment 
existed  in  this  latter  harbour;  that  she  was  boarded  by  officers  from 
the  armed  brig,  by  whom  her  captain  was  first  ordered  to  leave  the 
dominions  of  Eussia,  and  subsequently  compelled  to  get  under  way  and 
sail  for  the  harbour  of  Tateskey;  that  when  off  the  harbour  of  Tateskey 
she  was,  in  threatening  weather,  refused  permission  to  enter,  and  per- 
emptorily again  commanded  to  quit  the  waters  of  His  Imperial  Majesty; 
and,  finally,  that  owing  exclusively  to  this  interference  of  armed  force 
her  voyage  was  abandoned,  and  she  returned  to  the  Sandwich  Islands 
on  the  1st  November.  It  is  this  plain  and  brief  story  which  the  Under- 
signed, by  instruction  of  his  Government,  has  termed  inconsistent  with 
the  rights  of  American  citizens,  immemorially  exercised  and  secured 
by  the  laws  of  nations,  as  well  as  by  the  stipulations  of  the  1st  Article 
of  the  Convention  of  1824,  and  entitling  the  parties  injured  to  such 
indemnification  as  might  on  an  investigation  be  found  justly  their  due. 

The  right  of  the  citizens  of  the  United  States  to  navigate  the  Pacific 
Ocean,  and  their  right  to  trade  with  the  aboriginal  natives  of  the  north- 
west coast  of  America,  without  the  jurisidiction  of  other  nations,  are 
rights  which  constituted  a  part  of  their  independence  as  soon  as  they 
declared  it.  They  are  rights  founded  in  the  law  of  nations,  enjoyed  in 
common  with  all  other  independent  sovereignties,  and  incapable  of  being 
abridged  or  extinguished,  except  with  their  own  consent.  It  is  unknown 
to  the  Undersigned  that  they  have  voluntarily  conceded  these  rights, 
or  either  of  them,  at  any  time,  through  the  agency  of  their  Govern- 
ment, by  Treaty  or  other  form  of  obligation,  in  favour  of  any  commu- 
nity. Yet  he  deduces  from  the  communication  of  his  Excellency,  after 
having  given  it  the  careful  consideration  to  which  every  act  from  such 
a  source  lays  claim,  as  the  only  ground  upon  which  the  reclamation  on 
behalf  of  Captain  Blinn  is  resisted,  the  proposition  that  the  United 
States,  by  the  Convention  of  1824,  yielded  to  His  Imperial  Majesty  the 
right  to  hold  commerce,  on  the  expiration  of  ten  years,  with  the  aborig- 
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inal  natives  on  the  north-west  coast  beyond  the  degree  of  54°  40'  north 
latitude.  This  proposition,  if  established,  is  unquestionably  fatal  to 
the  pretensions  of  the  master  and  owners  of  the  "Loriot."  It  bears, 
however,  an  aspect  so  detrimental  to  the  interests  of  his  countrymen, 
and  to  their  attributes  as  an  independent  Power,  is  so  inconsistent  with 
the  past  policy  and  principles  of  the  American  Cabinets,  and  is  withal 
of  such  minor  importance  to  the  prosperity  and  greatness  of  Russia, 
that  the  Undersigned  trusts  its  want  of  solid  foundation  will,  on  further 
reflection,  be  apparent  and  confessed. 

The  avowed  objects  of  the  Convention  between  the  United  States 
and  His  Imperial  Majesty  were  "to  cement  the  bonds  of  amity  which 
unite  them,  and  to  secure  between  them  the  invariable  maintenance  of 
a  perfect  concord.  The  means  of  attaining  these  invaluable  ends  were 
embodied  in  its  Articles.  There  is  first  a  mutual  and  permanent  agree- 
ment, declaratory  of  their  respective  rights,  without  disturbance  or 
restraint,  to  navigate  and  fish  in  any  part  of  the  Pacific  Ocean,  and  to 
resort  to  its  coasts  upon  points  which  may  not  already  have  been  occu- 
pied, in  order  to  trade  with  the  natives.  These  rights  pre-existed  in 
each,  and  were  not  fresh  liberties  resulting  from  the  stipulation.  To 
navigate,  to  fish,  and  to  coast,  as  described,  were  rights  of  equal  cer- 
tainty, springing  from  the  same  source,  and  attached  to  the  same  quality 
of  nationality.  Their  exercise,  however,  was  subjected  to  certain  restric- 
tions and  conditions,  to  the  effect  that  the  citizens  and  subjects  of  the 
Contracting  Sovereignties  should  not  resort  to  points  where  establish- 
ments existed  without  obtaining  permission;  that  no  future  establish- 
ments should  be  formed  by  one  party  north,  nor  by  the  other  party 
south,  of  54°  40'  north  latitude,  but  that,  nevertheless,  both  might,  for 
a  term  of  ten  years,  without  regard  to  whether  an  establishment  existed 
or  not,  without  obtaining  permission,  without  any  hindrance  whatever, 
frequent  the  interior  seas,  gulfs,  harbours,  and  creeks,  to  fish  and  trade 
with  the  natives.    This  short  analysis  leaves,  on  the  question  at  issue, 

no  room  for  construction. 
15  The  view  taken  by  his  Excellency  Count  Nesselrode  rests  upon 

the  provision  last  referred  to,  contained  in  the  IVth  Article  of 
the  Convention.  Of  this  it  is  essential  to  fix  the  true  character.  Does 
its  limitation  of  ten  years  apply  to  the  broad  national  right  of  resort- 
ing to  unoccupied  points  of  the  coast?  If  it  do  not,  the  position  taken 
is  untenable.  That  it  does  not  would  seem  to  be  a  conclusion  of  the 
gravest  as  of  the  lightest  scrutiny. 

The  renunciation  of  a  prerogative  so  high  and  important,  if  designed, 
would  not  have  been  left  to  mere  inference  from  a  disjointed  paragraph, 
l»ut  would  have  been  distinctly  expressed  in  immediate  connection  with 
its  tirst  statement.  No  motive  can  possibly  be  assigned  for  permitting 
an  intended  abandonment  of  such  a  right,  formally  declared  in  the  1st 
Article,  to  lurk  unseen  in  the  varied  language  of  the  IVth  Article. 

The  power  of  resorting  to  unoccupied  points  of  the  coast  existed  in 
perpetuity  by  the  laws  of  nations,  and  is  so  enunciated  in  the  1st 
Article.  To  declare  it  afterwards  to  exist  for  ten  years  would  be  to 
insert  a  clause  idle  and  without  effect,  providing  for  the  temporary 
enjoyment  of  what  had  been  previously  pronounced  permanent.  But 
the  interpretation  of  every  instrument  must  be  such  as  will,  if  possible, 
substance  and  utility  to  each  of  its  parts.  Applied  to  points  of 
the  coast  already  occupied,  the  IVth  Article  takes  effect  as  a  temporary 
exception  to  the  perpetual  prohibition  of  the  Unci  Article,  and  the 
only  consequence  of  the  expiration  of  the  term  to  wrhich  it  is  limited  is 
the  revival  and  continued  operation  of  that  prohibition. 
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In  employing,  in  the  IVth  Article,  the  descriptive  words  ''interior 
seas,  gulfs,  harbours,  and  creeks,"  there  is  a  departure  from  the  com- 
prehensive phraseology  of  the  1st  Article,  which  is  only  to  be  explained 
by  the  fact  that  another  idea  was  to  be  expressed.  Nor  is*  it  difficult 
to  understand  what  was  really  meant.  The  bonds  of  amity  and  per- 
fect concord,  which  it  was  so  desirable  to  cement  and  invariably  main- 
tain, would  have  been  endangered,  in  peculiar  localities,  as  to  which 
doubts  might  naturally  arise  whether  they  were  embraced  in  the  1st 
or  the  Ilnd  Article.  If,  however,  at  their  openings,  or  upon  their  com- 
manding highlands,  or  on  their  snores,  an  occupied  point  or  establish- 
ment existed,  it  was  thought  expedient  to  let  them  take  character  from 
that  incident,  without  any  nice  measurement  of  its  range  or  influence, 
at  the  expiration  of  ten  years;  and, accordingly,  the  IVth  Article,  avoid- 
ing too  sudden  a  check  of  the  actual  account  of  trade,  put  a  limit  of 
time  upon  the  liberty  to  frequent  such  places. 

The  Undersigned  submits  that  in  no  sense  can  the  IVth  Article  be 
understood  as  implying  an  acknowledgment  on  the  part  of  the  United 
States  of  the  right  of  Russia  to  the  possession  of  the  coast  above  the 
latitude  of  54°  40'  north.  It  must,  of  course,  be  taken  in  connection 
with  the  other  Articles,  and  they  have,  in  fact,  no  reference  whatever 
to  the  question  of  the  right  of  possession  of  the  unoccupied  parts.  To 
prevent  future  collisions  it  was  agreed  that  no  new  establishment  should 
be  formed  by  the  respective  parties  to  the  north  or  south  of  the  par- 
allel mentioned;  but  the  question  of  the  right  of  possession  beyond 
the  existing  establishments,  as  it  stood  previous  to,  or  at  the  time  of, 
the  Convention,  was  left  untouched. 

By  agreeing  not  to  form  new  establishments  north  of  latitude  54° 
40',  the  United  States  made  no  acknowledgment  of  the  right  of  Russia 
to  the  territory  above  that  line.  If  such  an  admission  had  been  made, 
Russia,  by  the  same  construction  of  the  Article  referred  to,  must  have 
equally  acknowledged  the  right  of  the  United  States  to  the  the  terri- 
tory south  of  the/parallel.  But  that  Russia  did  not  so  understand  the 
Article  is  conclusively  proved  by  her  having  entered  into  a  similar 
agreement  in  her*  subsequent  Treaty  of  1825  with  Great  Britain,  and 
having  in  that  instrument  acknowledged  the  right  of  possession  of  the 
same  territory  by  Great  Britain. 

The  United  States  can  only  be  considered  inferentially  as  having 
acknowledged  the  right  of  Russia  to  acquire,  above  the  designated 
meridian,  by  actual  occupation,  a  just  claim  to  unoccupied  lands.  Until 
that  actual  occupation  be  taken,  the  1st  Article  of  the  Convention 
recognizes  the  American  right  to  navigate,  fish,  and  trade,  as  prior  to 
its  negotiation.  Such  is  esteemed  the  true  construction  of  the  Con- 
vention, the  construction  which  both  nations  are  interested  in  affixing, 
as  the  benefits  are  equal  and  mutual,  and  the  great  object  is  secured  of 
removing  the  exercise  of  a  common  right  from  the  danger  of  becoming 
a  dispute  about  exclusive  privileges. 

At  the  hazard  of  proving  tedious,  the  Undersigned  has  thus  endeav- 
oured to  convey  to  his  Excellency  Count  Nesselrode  the  views  sug- 
gested by  his  recent  communication. 

The  Government  of  the  United  States  is  ardent  and  uniform  in  its 
anxiety  to  cherish  with  that  of  Russia  the  most  friendly  relations;  in 
the  reciprocation  of  this  sentiment  the  fullest  confidence  is  felt.  The 
citizens  and  subjects  of  the  two  countries,  meeting  only  with  feelings 
of  cordiality  and  for  purposes  of  mutual  advantage,  are  rapidly  reaping 
the  fruits  of  a  wise  and  beneficent  international  policy.  Every  year 
enlarges  the  sphere  of  their  commercial  intercourse,  discloses  the  identity 
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of  their  interests,  and  strengthens  their  ties  of  amity.  In  the  persua- 
sion that  the  enlightened  councils  of  His  Imperial  Majesty  will  join 

with  the  American  authorities  in  every  effort  consistent  with  the  honour 
and  rights  of  their  respective  nations  to  rescue  this  condition  of  things 
from  all  danger  of  interruption,  the  Undersigned  earnestly  invites  a 
reconsideration  of  the  ground  upon  which  the  claim  of  the  owners  of 
the  "Loriot"  has  been  dismissed. 

With  a  consoling  hope  as  to  the  result,  he  begs,  &c. 

(Signed)  G.  M.  Dallas. 


16  No.  12. 

Mr.  Seward  to  Mr.  Clay. 

Department  of  State, 

Washington,  February  24,  1868., 

Sir:  I  recur  on  this  occasion  to  my  despatch  No.  273,  which  related 
to  alleged  hostile  demonstrations  of  a  Eussian  armed  vessel  against  a 
United  States  whaling- vessel  in  the  Sea  of  Okhotsk.  That  communi- 
cation was  grounded  upon  mere  rumour,  which  furnished  no  details, 
and  was  supported  by  no  evidence.  Prince  Gortchacow,  in  his  reply, 
answered  substantially  that  the  Eussian  Government  had  no  informa- 
tion of  the  alleged  conflict,  and  had  given  no  orders  or  directions  under 
which  any  hostile  demonstrations  could  have  been  made. 

At  last  I  have  received  details,  which,  however,  are  very  limited,  and 
testimony  which  is  very  incomplete.  This  subsequent  information  is 
contained  in  a  despatch  of  Morgan  L.  Smith,  Esq.,  United  States  Con- 
sul at  Honolulu,  which  is  accompanied  by  a  deposition  made  by  Mauuel 
Enos,  master  of  the  American  bark  "  Java."*  In  brief,  Mr.  Enos'  state- 
ment presents  the  following  facts,  namely,  that  on  the  27th  July,  while 
he  was  cruizing  for  whales  in  Shantar  Bay,  and  standing  towards  Silas 
Kichard's  bluff,  a  Eussian  armed  vessel  came  towards  him,  apparently 
under  full  steam,  hoisted  its  flag,  and  threw  open  its  ports.  An  officer 
from  that  Eussian  vessel  went  on  board  of  the  "  Java,"  and  ordered 
Captain  Enos  immediately  on  board  the  Eussian  steamer.  The  Eus- 
sian Commander  demanded  to  know  the  business  of  the  United  States 
vessel  there.  Captain  Enos  answered  that  his  business  was  whaliug, 
whereupon  the  Eussian  Commander  ordered  Captain  Enos  to  leave  the 
bay  within  twenty- four  hours,  under  a  threat  of  taking  Captain  Enos 
with  his  vessel  to  Nicolawasky,  or  blowing  him  out  of  the  water,  as  the 
Russian  Captain  should  think  proper.  Captain  Enos  replied  that  he 
had  whaled  in  those  bays  for  the  last  seventeen  years,  and  had  never 
heard  of  any  one  being  driven  out,  or  of  any  purpose  of  excluding 
Whalers.    Captain  Enos  thereupon  immediately  left  Shantar  Bay. 

Captain  Enos  further  says  that  he  afterwards  learned  from  some  of 
the  crew  of  the  American  bark  "  Endeavour"  that  they,  knowing  nothing 
of  the  trouble,  went  into  the  same  place  (Shantar  Bay)  a  few  days  after- 
wards, and  that  their  boats  were  fired  into  by  the  same  vessel  before 
mentioned,  and  that  they  were  commanded  to  leave  the  bays  by  threats 
to  the  same  effect  with  those  which  had  been  made  against  Captain 
Enos.  The  Consul  transmitting  this  statement  says  that  he  has  been 
unable  to  procure  the  name  of  either  the  Eussian  vessel  or  her  Com- 

*  For  these  papers,  see  Diplomatic  Correspondence,  1868,  p.  468. 
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inander ;  that  lie  is  informed  by  the  master  of  the  English  bark  "Cobang" 
that  some  Finns,  subjects  of  the  Czar,  have  a  whaling-station  there, 
keeping  two  schooners  in  the  bay,  and  having  their  trying  works  on 
shore.  If  we  were  at  liberty  to  assume  these  special  statements  to  be 
true,  and  if  we  were  not  assured  by  the  Russian  Government  that  the 
transactions  complained  of  occurred  not  only  without  its  knowledge, 
bnt  without  any  authority,  we  should  in  that  case  have  reason  for  pro- 
found concern. 

As  the  matter  stands,  with  the  possibility  that  similar  armed  hostile 
demonstrations  may  be  made  on  the  same  quarter,  there  is  reason  to 
apprehend  that  discontent  will  arise,  and  perhaps  conflict  may  occur 
between  citizens  of  the  United  States  and  the  subjects  of  Russia  in  the 
Sea  of  Okhotsk.  Nothing  could  be  more  inconvenient  than  such  diffi- 
culties at  the  present  moment,  as  I  am  well  assured  nothing  could  be 
more  sincerely  deprecated  by  the  Russian  Government. 

You  will  give  a  copy  of  this  communication  to  Prince  Gortchacow. 
and  of  its  accompaniments,  Consul  Smith's  despatch  and  Captain  Enos' 
deposition,  and  invite  Prince  Gortchacow  to  give  his  attention  to  the 
same  at  his  reasonable  convenience. 

I  am,  &c,  (Signed)  William  H.  Seward. 


No.  13. 

Mr.  Frelinghuysen  to  Mr.  Hoffman. 

Department  of  State, 

Washington,  March  7,  1882. 
Sir:  I  inclose  copies  of  letters  from  the  Treasury,  and  a  copy  of  a 
letter  from  Messrs.  Lynde  and  Hough,  of  San  Francisco,  to  the  Secre- 
tary of  the  Treasury,  touching  the  Pacific  coast  fisheries.  This  latter 
communication  states  that,  according  to  late  news,  ''foreign  vessels 
must  receive  an  order  from  the  Governor  of  Siberia,  besides  paying 
duties  of  10  dollars  per  ton  on  all  fish  caught  in  Russian  waters," 
which  they  say  would  be  ruinous  to  their  business.  In  view  of  the 
above,  I  have  to  ask  that  you  will  make  immediate  inquiry  on  this  sub- 
ject, and  report  the  facts.  If  a  brief  telegram  will  furnish  information 
of  value  to  our  fishermen  in  this  regard,  you  can  send  one. 
I  am,  &c. 

(Signed)  Fredk.  T.  Frelinghuysen. 


17  [Inclosure  1  in  Xo.  13.] 

Mr.  Folger  to  Mr.  Frelinghuysen. 

Treasury  Department,  February  2,  1SS2. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  3rd  ultimo, 
transmitting  a  copy  of  a  despatch  of  the  21st  November  last  from  the  Minister  of 
the  United  States  at  Tokio,  Japan,  with  its  inclosure,  relative  to  the  Notice  given  by 
the  Russian  Consul  at  Yokohama  in  reference  to  the  licensing  of  foreign  vessels 
trading,  hunting,  or  fishing  on  the  Asiatic  coast  of  Russia. 

1  have  to  inform  you  that  this  Department  has  issued  Circular  instructions  to 
Collectors  of  Customs  and  others  at  every  port  throughout  the  country,  to  •which  the 
Russian  Consul's  Notice  is  subjoined,  dated  the  30th  January,  1882,  and  I  inclose 
herewith  six  copies  of  the  Circular. 

Very  respectfully,  (Signed)  Chas.  J.  Folger. 
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[Inclosure  2  in  No.  13.] 

CIRCULAR  TO   UNITED   STATES   COLLECTORS   OF   CUSTOMS. 

Permit  required  for  Hunting,  Trading,  and  Fishing  on  Russian  Coasts  of  the  Okhotsk  and 

Behring  Seas. 

Treasury  Department,  Office  of  the  Secretary, 

Washington,  I).  C,  January  30,  1882, 
To  Collectors  of  Customs  and  others: 

The  subjoined  Notice  by  the  Russian  Consul  at  Yokohama,  that  American  vessels 
;ire  not  allowed,  without  a  special  permit  or  licence  from  the  Governor-General  of 
Eastern  Siberia,  "to  carry  on  hunting,  trading,  fishing,  &c,  on  the  Russian  coasts, 
or  islands  in  the  Okhotsk  or  Behring  Seas,  or  on  the  north-eastern  coast  of  Asia,  or 
within  the  sea-boundary  line,"  is  published  by  the  Department  for  the  information 
of  American  ship-masters  interested. 
it  will  be  observed  that  the  Russian  Order  took  effect  on  the  1st  January,  1882. 

(Signed)  Ciias.  J.  Folger,  Secretary 


[Inclosure  3  in  No.  13.] 

Notice  issued  by  Russian  Consul  at  Yokohama. 

At  the  request  of  the  local  authorities  of  Behring  and  other  islands,  the  Under- 
signed hereby  notifies  that  the  Russian  Imperial  Government  publishes,  for  general 
knowledge,  the  following: 

1.  Without  a  special  permit  or  licence  from  the  Governor-General  of  Eastern 
Siberia,  foreign  vessels  are  not  allowed  to  carry  on  trading,  hunting,  fishing,  &c, 
on  the  Russian  coast  or  islands  in  the  Okhotsk  and  Behring  Seas,  or  on  the  north- 
eastern coast  of  Asia,  or  within  their  sea-boundary  line. 

2.  For  such  permits  or  licences,  foreign  vessels  should  apply  to  Vladivostok, 
exclusively. 

3.  In  the  port  of  Petropaulovsk,  though  being  the  only  port  of  entry  in  Kaui- 
tchatka,  such  permits  or  licences  shall  not  be  issued. 

4.  No  permits  or  licences  whatever  shall  be  issued  for  hunting,  fishing,  or  trading 
at  or  on  the  Commodore  and  Robben  Islands. 

5.  Foreign  vessels  found  trading,  fishing,  hunting,  &c,  in  Russian  waters,  with- 
out a  licence  or  permit  froni  the  Governor-General,  and  also  those  possessing  a  licence 
or  permit  who  may  infringe  the  existing  bye-laws  on  hunting,  shall  be  confiscated, 
both  vessels  and  cargoes,  for  the  benefit  of  the  Government.  This  enactment  shall 
be  enforced  henceforth,  commencing  with  a.  d.  1882. 

6.  The  enforcement  of  the  above  will  be  intrusted  to  Russian  men-of-war,  and  also 
to  Russian  merchant-vessels,  which,  for  that  purpose,  will  carry  military  detach- 
ments and  be  provided  with  proper  instructions. 

(Signed)  A.  Pelikan, 

His  Imperial  Russian  Majesty's  Consul. 
Yokohama,  November  15, 1881. 


13  •  [Inclosure  4  in  No.  13.] 

Mr.  Folger  to  Mr.  Frelinghnysen. 

TREASURY  Department,  February  24,  1882. 
SlR :  I  have  the  honour  to  inclose  herewith,  for  such  action  in  tho  case  as  you  may 
deem  proper,  ,a  letter  from  Messrs.  Lyndo  and  Hough,  of  San  Francisco,  California, 
stating  that  they  are  extensively  engaged  in  the  Pacific  coast  cod  fisheries,  and  that 
they  will  lit  out  their  vessels  to  sail  about  the  1st  May  next  in   that  enterprise,  in 
which  they  have  never  been  molested;  but  they  now  learn  that  foreign  vessels  must 
e  an  order  from  the  Governor  of  Siberia,  besides  pay  a  duty  of  10  dollars  per 
ton  on  all  fish  caught  in  Russian  waters,  which,  if  sustained,  will  be  ruinous. 
Very  respectfully, 

(Signed)  Chas.  J.  Folgeh,  Secretary. 
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[Inclosure  5  in  No.  13.] 
Messrs.  Lynde  ty  Rough  to  Mr.  Folger. 

San  Francisco,  February  15, 1882. 

Sir:  Yon  will  please  pardon  ns  for  this  seeming  intrusion,  but  the  matter  in  which 
we  now  seek  your  aid  and  kind  assistance  is  of  great  import  to  us. 

We  now  are  and  have  been  extensively  engaged  in  the  Pacific  coast  cod  fisheries, 
and,  in  fact,  are  among  the  very  few  who  fifteen  years  ago  started  in  a  small  way, 
believing  with  energy  and  fair  dealing  we  could  work  up  an  enterprise  that  would 
be  a  benefit  to  the  coast.  Our  ideas  were  correct.  We  have  been  yearly  sending 
vessels  to  the  coast  of  Kamtchatka  (Sea  of  Okhotsk)  for  fish.  We  never  have  been 
molested  in  Russian  waters  from  catching  cod-fish  or  procuring  bait,  which  are  small 
salmon  in  the  rivers,  or  filling  fresh  water  for  the  use  of  ship,  but  it  appears  now 
there  is  a  law  which  has  never  been  enforced  against  foreigners,  the  same  we  have 
recently  noted,  and  which  we  have  been  apprised  of,  and  the  substance  is  that  for- 
eign vessels  must  receive  an  order  from  the  Governor  of  Siberia,  besides  must  pay  a 
duty  of  10  dollars  per  ton  on  all  fish  caught  in  Russian  waters.  This  decree,  if  sus- 
tained, is  ruinous  to  one  of  the  best  and  rising  industries  of  the  coast,  and  as  we  fit 
our  vessels  to  sail  about  the  1st  May,  leaves  us  but  little  chance  to  arrange  matters 
this  season  save  with  your  kind  assistance  in  the  matter.  Our  business  is  fishing 
entirely.  We  use  no  trade  with  natives,  having  nothing  to  do  with  the  taking  or 
purchasing  of  furs.  At  this  time  we  are  placed  in  a  very  bad  predicament.  Trust- 
ing that  you  can  relieve  us  from  this  embarrassment,  and  receive  an  early  reply  on 
the  subject,  we  are,  &c. 

(Signed)  Lynde  &  Hough. 

P.  S. — Our  vessels  fish  from  10  to  25  miles  from  shore. 

L.  &  H, 


Ko.  14. 

Mr.  Hoffman  to  Mr.  Frelinghnysen. — (Received  April  3.) 

Legation  of  the  United  States, 

St.  Petersburgh,  March  14, 1882. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  a  Circular  of 
the  Treasury  Department  of  the  30th  January  last  upon  the  subject  of 
fishing,  &c,  in  the  Behring  Sea  and  in  the  Sea  of  Okhotsk. 

I  am  able  to  give  the  Department  some  little  information  upon  this 
subject,  derived  nearly  four  years  ago  from  Mr.  Charles  H.  Smith,  for 
many  years  a  resident  of  Vladivostok,  and  at  one  time  our  Consul  or 
Vice-Consul  at  that  port. 

A  glance  at  the  Map  will  show  that  the  Kurile  Islands  are  dotted 
across  the  entrance  to  the  sea  of  Okhotsk  the  entire  distance  from 
Japan  on  the  south  to  the  southernmost  cape  of  Kamtchatka  on  the 
north. 

In  the  time  when  Eussia  owned  the  whole  of  these  islands  her  Rep- 
resentatives  in  Siberia  claimed  that  the  Sea  of  Okhotsk  was  a  mare 
clausum,  for  that  Russian  jurisdiction  extended  from  island  to  island, 
and  over  2  marine  leagues  of  intermediate  sea  from  Japan  to  Kam- 
tchatka. 

But  about  five  years  ago  Eussia  ceded  the  southern  group  of  these 
islands  to  Japan  in  return  for  the  half  of  the  Island  of  Sagh alien,  which 
belonged  to  that  Power. 

As  soon  as  this  was  done  it  became  impossible  for  the  Siberian 
authorities  to  maintain  their  claim.  My  informant  was  not  aware  that 
this  claim  had  ever  been  seriously  made  at  St.  Petersburgh. 

The  best  whaling  grounds  are  found  in  the  bays  and  inlets  of  the  Sea 
of  Okhotsk.  Into  these  the  Russian  Government  does  not  permit  for- 
eign whalers  to  enter,  upon  the  ground  that  the  entrance  to  them,  from 
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headland  to  headland,  is  less  than  2  marine  leagues  wide.  But  while 
they  permit  no  foreign  whalers  to  penetrate  into  these  bays,  they  avail 
themselves  of  their  wealth  very  little.  The  whole  privilege  of  whaling 
in  those  waters  is  a  monopoly,  owned  by  an  unimportant  Company, 
which  employs  two  or  three  sailing-schooners  only,  the  trying  and  other 

laborious  work  being  done  at  their  stations  on  shore. 
19  Referring  to  my  ]So.  44  of  June  1878, 1  have  the  honour  to  add 

that  Baron  Stoeckl  told  me  in  conversation  last  winter  that  we 
failed  to  make  a  Fishing  Treaty  with  Russia  in  1868,  principally  on 
account  of  the  vested  interests  of  this  Company. 

Mr.  C.  H.  Smith  now  resides  at  Great  Falls,  1ST.  H.,  and  would  be  glad, 
I  am  sure,  to  put  his  information  at  the  service  of  the  Department. 

I  am,  &c 

(Signed)  Wiokham  Hoffman. 


No.  15. 

Mr,  Hoffman  to  Mr,  Frelinghuysen. — (Received  April  13,) 

Legation  of  the  United  States, 

St,  Petersburgh,  March  27,  1882, 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  No.  120, 
with  its  inclosures,  in  reference  to  our  Pacific  Ocean  fisheries.  Your 
despatch  reached  me  yesterday,  and  to-day  I  have  written  to  M.  de 
Giers  upon  the  subject,  and  I  propose  to  call  upon  him  upon  his  first 
reception-day.  In  the  meantime,  and  until  further  information,  I  do  not 
see  that  any  new  orders  necessarily  affecting  our  fishermen  have  been 
issued  by  the  Russian  Government.  Messrs.  Lynde  and  Hough  have 
apparently  given  insufficient  attention  to  the  words  "  Russian  waters." 
These  waters  are  defined  in  the  Notice  published  by  the  Imperial  Vice- 
Consulate  at  Yokohama,  as  follows : 

"Fishing,  &c,  on  the  Russian  coast  or  islands  in  the  Okhotsk  and 
Behring  Seas,  or  on  the  north-eastern  coast  of  Asia,  or  within  their  sea- 
boundary  line." 

If  I  recollect  correctly  the  information  given  me  by  Mr.  Smith  upon 
this  subject,  referred  to  in  my  No.  44  of  June  1878,  and  in  my  No.  207 
of  this  month,  the  cod-banks  lie  in  the  open  £>ea  of  Okhotsk,  many 
marine  leagues  off  the  south-western  coast  of  Kamtchatka.  I  observe 
that  Messrs.  Lynde  and  Hough  state  that  their  vessels  fish  from  10  to 
25  miles  from  the  shore.  At  that  distance  in  an  open  sea  they  cannot 
be  said  "to  fish  upon  the  coast." 

I  do  not  think  that  Russia  claims  that  the  Sea  of  Okhotsk  is  a  mare 
claustim,  over  which  she  has  exclusive  jurisdiction.  If  she  does,  her 
claim  is  not  a  tenable  one  since  the  cession  of  part  of  the  group  of  the 
Kn.iile  Islands  to  Japan,  if  it  ever  were  tenable  at  any  time. 

I  may  add  that,  according  to  the  information  given  me  four  years 
ago,  Russia  opposes  no  objections  to  foreign  fishermen  landing  in  desert 
places  on  the  coast  of  Kamtchatka,  far  from  the  few  villages  which  are 
found  on  that  coast,  for  the  purposes  of  catching  bait  and  procuring 
fresh  water;  but  she  does  object  to  all  communication  between  trading 
and  fishing  vessels  and  the  inhabitants,  alleging  that  these  vessels  sell 
them  whiskey,  upon  which  they  get  drunk,  and  neglect  their  fishing, 
their  only  means  of  livelihood,  and  then,  with  their  wives  and  children, 
die  of  starvation  the  ensuing  winter. 

I  am,  &c  (Signed)  Wickham  Hoffman. 
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No.  16. 

Mr.  Eoffman  to  Mr.  Frelinghuy sen. —{Received  June  6.) 

Legation  of  the  United  States, 

St.  Petersburg!^  May  22,  1882. 

Sir:  Beferring  to  your  No.  120  and  to  my  Nos.  211  and  215,  I  have 
the  honour  to  forward  to  you  herewith  a  translation  of  a  note  recently 
received  from  M.  de  Giers  upon  the  subject  of  hunting,  fishing,  and 
trading  in  the  Pacific  waters. 

I  do  not  see  that  there  is  anything  in  the  Eegulations  referred  to 
that  affects  our  whalers,  nor  our  cod  fisheries  either,  except  that  when 
they  go  ashore  to  catch  small  fish  for  bait  in  the  streams,  they  expose 
themselves  to  interruption  from  the  Eussian  authorities,  who,  finding 
them  in  territorial  waters,  may  accuse  them  of  having  taken  their  fish 
therein. 

I  will  endeavor  to  procure  and  forward  you  a  translation  of  the 
Articles  of  the  Code  referred  to  by  M.  de  Giers,  that  you  may  have 
the  whole  matter  before  you.  This  cannot  be  done,  however,  under 
several  days. 

I  am,  &c.  (Signed)  Wiokham  Hoffman. 


[Inclosure  in  No.  16.— Translation.] 
M.  de  Giers  to  Mr.  Hoffman. 

Ministry  of  Foreign  Affairs,  Asiatic  Department, 

May  8  (20),  1882. 

Sir  :  Referring  to  the  exchange  of  communications  which  has  taken  place  between 

us  on  the  subject  of  a  Notice  published  by  our  Consul  at  Yokohama  relative 

20        to  fishing,  hunting,  and  to  trade  in  the  Russian  waters  of  the  Pacific,  and  in 

reply  to  the  note  which  you  addressed  to  me,  dated  the  15th  (27th)  March,  I 

am  now  in  a  position  to  give  you  the  following  information. 

A  Notice  of  the  tenour  of  that  annexed  to  your  note  of  the  15th  March  was,  in  fact, 
published  by  our  Consul  at  Yokohama,  and  our  Consul-General  at  San  Francisco  is 
also  authorized  to  publish  it. 

This  measure  refers  only  to  prohibited  industries  and  to  the  trade  in  contraband; 
the  restrictions  which  it  establishes  extend  strictly  to  the  territorial  waters  of  Russia 
only.  It  was  required  by  the  numerous  abuses  proved  in  late  years,  and  which  fell 
with  all  their  weight  on  the  population  of  our  sea-shore  and  of  our  islands,  whose 
only  means  of  support  is  by  fishing  and  hunting.  These  abuses  inflicted  also  a 
marked  injury  on  the  interests  of  the  Company  to  which  the  Imperial  Government 
had  conceded  the  monopoly  of  fishing  and  hunting  (''exportation")  in  islands  called 
the  "  Commodore"  and  the  "Seals." 

Beyond  this  new  Regulation,  of  which  the  essential  point  is  the  obligation  imposed 
upon  captains  of  vessels  who  desire  to  fish  and  to  hunt  in  the  Russian  waters  of  the 
Pacific  to  provide  themselves  at  V*  divostok  with  the  permission  or  licence  of  the 
Governor-General  of  Oriental  Siberia,  the  right  of  fishing,  hunting,  and  of  trade  by 
foreigners  in  our  territorial  waters  is  regulated  by  Article  560  and.  those  following 
of  Vol.  XII,  Part  II,  of  the  Code  of  Laws. 

Informing  you  of  the  proceeding,  I  have,  &o.  (Signed)  Giers. 
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No.  17. 

Mr.  Hoffman  to  Mr.  Frelinghuy&en. — (Received  July  3.) 

Legation  of  the  United  States,  ' 

St.  Peti  rsburgh,  June  14,  1882. 
Sin:  Referring  to  my  No.  228,  I  have  the  honour  to  forward  to  you 
herewith  a  translation  of  a  note  and  inclosure  received  yesterday  from 
M.  de  Giers  upon  the  subject  of  fishing  and  hunting-  in  the  Russian 
Pacific  waters.  As  far  as  I  am  at  present  informed,  the  Department 
lias  now  before  it  the  whole  legislation  of  Russia  upon  the  subject. 
I  am,  &c. 

(Signed)  Wickham  Hoffman. 


[Inclosure  1  in  No.  17.— Translation.] 

M.  de  Giers  to  Mr.  Hoffman. 

Ministry  of  Foreign  Affairs,  Asiatic  Department, 

Jane  1  (13)  1882. 
Sir:  In  consequence  of  the  note  which  you  addressed  to  me  on  the  13th  (25th.) 
May,  relative  to  fishing  and  hunting  in  our  Pacific  waters,  and  in  which  you  expressed 
the  desire  to  have  a  translation  of  the  Articles  of  our  Code  which  govern  the  matter, 
I  have  the  honour  to  transmit  to  you  herewith  a  translation  of  Articles  560,  &c,  of 
the  Code,  Vol.  XII,  Part  II. 

Receive,  &c.  Giers. 


(Tnclosure  2  in  No.  17. — Translation.] 
Articles  560,  561,  562,  565,  and  571  of  the  Eussian  Code,  Vol.  XII,  Part  II. 

Article  560.  The  maritime  waters,  even  when  they  wash  the  shores  where  there  is 
a  permanent  population,  cannot  be  the  subject  of  private  possession;  they  are  open 
to  the  use  of  one  and  all. 

Art.  561.  No  exception  will  be  made  to  this  general  rule,  except  under  the  form  of 
special  privileges  granted  for  the  rightof  fishing  in  certain  fixed  localities  and  during 
limited  periods. 

Art.  562.  The  above  Regulation  regarding  the  right  of  fishing  and  analogous 
occupations  on  the  seas  extends  equally  to  all  lakes  which  do  not  belong  to  private 
properties. 

Art.  565.  No  restriction  shall  be  established  as  regards  the  apparatus  (engines) 
employed  for  fishing  and  for  analogous  occupations  in  the  high  seas,  and  it  shall  be 
permitted  to  every  one  to  use  for  this  purpose  such  apparatus  as  he  shall  judge  to  be 
best  according  to  the  circumstances  of  the  locality. 

Art.  571.  Ships  in  quarantine  are  not  permitted  to  fish.  The  same  prohibition 
extends  in  general  to  all  persons  in  those  localities  where  ships  are  lying  undergoing 
quarantine. 


21  No.  18. 

Mr.  Lothrop  to  Mr.  Bayard. — (Received  March  7.) 

Legation  of  the  United  States, 

St.  Peter  sburgh,  February  17,  1887. 
Sir:  In  compliance  with  the  instructions  of  your  despatch  No.  Go  of 
the  4th  December  last,  I  addressed  a  note  on  the  22nd  of  December  to 
the  Imperial  Minister  for  Foreign  Affairs,  asking  for  the  facts  and 
grounds  on  which  the  American  schooner  "Henrietta"  was  seized  and 
confiscated  off  East  Cape,  in  Behring  Straits,  on  the  24th  August  last. 
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On  the  21st  January  last  I  received  a  reply,  a  translation  of  which  I 
inclose  herewith,  stating  that  the  "  Henrietta"  was  confiscated  by  the 
Judgment  of  a  Commission  sitting  on  board  the  Imperial  corvette 
"  Kreysser,"  for  the  offence  of  illicit  trading  on  the  Eussian  Coast. 

On  the  24th  January  I  had  a  personal  interview  with  General  Vlan- 
galy,  the  Assistant  Minister  of  Foreign  Affairs,  in  which  I  asked  him 
how  the  Commission  that  sat  on  board  the  corvette  was  constituted. 
He  informed  me  that  it  was  composed  of  certain  officers  of  the  corvette, 
acting  under  the  orders  of  the  Government  of  Eastern  Siberia,  within 
whose  general  jurisdiction  such  matters  were  vested. 

I  also  called  his  attention  to  the  fact  that  his  note  to  me  failed  to 
specify  in  what  the  " illicit  commerce"  consisted,  and  asked  him  for 
further  information.  He  replied  that  he  was  not  then  able  to  give  me 
the  desired  information,  but  said  an  answer  in  respect  to  the  seizure  and 
condemnation  of  the  American  schooner  "  Eliza"  was  in  preparation, 
and  would  be  sent  to  me  in  a  few  days,  and  he  thought  that  perhaps 
I  might  thereby  receive  the  information  sought. 

On  the  1st  February  I  received  the  promised  communication  respect- 
ing the  "  Eliza,"  a  copy  of  which  will  accompany  the  despatch  which 
will  immediately  follow  the  present  one. 

It  will  be  seen  that  the  seizure  and  condemnation  of  the  schooners 
rest  on  the  provisions  of  an  administrative  Order  ("d'une  disposition 
administrative")  prohibiting,  after  the  first  of  the  year  1882,  all  trading, 
hunting,  and  fishing  on  the  Russian  Pacific  coasts  without  special 
licence  from  the  Governor- General. 

It  is  claimed  that  very  extensive  publicity  of  this  Regulation  was 
given  in  1881-83  through  the  newspapers  of  Yokohama,  in  the  Russian 
Consulates  of  the  Pacific,  and  at  the  American  custom-houses. 

Upon  the  receipt  of  this  last  note  I  at  once,  for  greater  celerity,  wrote 
to  General  Ylaugaly  asking  him  for  a  copy  of  the  Trading  Regulation 
or  Order. 

I  also  asked  if  I  was  right  in  my  understanding  that  the  Commission 
was  composed  of  the  officers  of  the  vessel  that  made  the  capture. 

I  supposed  this  last  note  would  be  answered  at  once,  but  as  it  has 
not  been,  L  have  concluded  not  to  wait  any  longer  before  reporting  the 
case  to  you. 

The  feature  that  strikes  me  as  very  peculiar  in  these  cases  is  the  fact 
that  the  captors  are  also  the  judges  of  their  own  acts.  The  Commis- 
sion seems  to  sit  at  once  at  the  place  of  capture,  and  the  evidence  on 
which  it  acts  would  seem  to  be  that  which  the  captors  derive  from  their 
own  observation  on  the  spot.  It  is,  perhaps,  a  fundamental  and  equi- 
table maxim  of  jurisprudence  that  no  one  can  be  a  judge  of  his  own 
cause,  and  it  will  probably  be  worthy  of  consideration  how  far  the 
decisions  of  a  Tribunal  so  constituted  can  be  considered  as  valid. 
I  am,  &c. 

(Signed)  Geo.  V.  N.  Lothrop. 


[Inclosure  in  2?b.  18.— Translation.] 

General  Vlangaly  to  Mr.  Lothrop. 

Ministry  of  Foreign  Affairs,  Asiatic  Department, 

January  8  {20),  1887. 
Mr.  Envoy:  In  consequence  of  the  note  addressed  by  you  to  me  on  the  10th  (22nd) 
December,  I  hasten  to  ask  information  of  the  Maritime  Province,  by  telegraph,  in 
regard  to  the  seizure  of  the  ''Henrietta." 
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I  have  now  the  honour  to  bring  to  your  knowledge  that,  according  to  the  infor- 
mation communicated  to  me  by  General  Eughclm,  Acting  Governor  of  said  province, 
the  "Henrietta"  was  in  fact  seized  and  confiscated  on  the  17th  (29th)  August,  in 
virtue  of  a  decision  of  the  Commission  sitting  on  hoard  of  the  Imperial  corvette 
"Kreysser,"  for  the  offence  of  illicit  trading  on  our  coasts. 

"Pray  accept,  &c.  A.  Vlangaly. 


22  No.  19. 

Mr.  Lothrop  to  Mr.  Bayard. — (Received  March  7.) 

Legation  of  the  United  States, 

St.  Peter •sburgh,  February  17, 1887. 

Sir:  I  have  the  honour  to  transmit  to  you  a  translation  of  a  com- 
munication received  from  the  Imperial  Foreign  Office  on  the  1st  February 
instant,  relative  to  the  seizure  of  the  schooner  "Eliza." 

The  Eussian  Government  claims  that  she  was  seized  and  condemned 
under  the  provisions  of  an  Order,  or  Eegulation,  which  took  effect  at 
the  beginning  of  1882,  and  which  absolutely  prohibited  every  kind  of 
trading,  hunting,  and  fishing  on  the  Eussian  Pacific  coast  without  a 
special  licence  from  the  Governor-General. 

It  is  not  claimed  that  the  u Eliza"  was  engaged  in  seal-fishing, but 
that  she  was  found  actually  engaged  in  trading  with  the  natives  with 
the  contraband  articles  of  arms  and  strong  liquors. 

She  was  condemned  by  a  Commission  sitting  on  the  Imperial  corvette 
"  liasboinik,"  composed  of  the  officers  thereof.  In  this  respect  the  case 
is  precisely  like  that  of  the  "Henrietta,"  mentioned  in  my  last  preceding 
despatch  No.  05,  and  of  this  date. 

It  will  be  noticed  that  Mr.  Spooner,  the  owner  of  the  "  Eliza,"  in  his 
statement  of  his  claim,  declares  that  the  "Eliza"  was  "on  a  trading 
voyage,  engaged  in  bartering  with  the  natives,  and  catching  walrus, 
and  as  such  did  not  come  under  the  Notice  of  the  Eussian  Government, 
which  was  directed  against  the  capture  of  seals  on  Copper,  Eobbius, 
and  Behring  Islands." 

It  will  be  seen  that  Mr.  Spooner  either  refers  to  an  Order  of  the  Eus- 
sian Government  different  from  the  one  mentioned  by  the  Imperial 
Foreign  Office,  or  he  understood  the  latter  in  a  very  different  sense. 

I  may  add  that  the  Eussian  Code  of  Prize  Law  of  18G9,  Article  21, 
and  now  in  force,  limits  the  jurisdictional  waters  of  Eussia  to  3  miles 
from  the  shore. 

As  stated  in  my  previous  despatch,  I  have  asked  for  a  copy  of  the 
Order  or  Eegulation  under  which  the  "Henrietta"  and  "Eliza"  were 
seized  and  condemned. 

Very  truly,  &o.  (Signed)  Geo.  V.  N.  Lothrop. 


[Inclosure  in  No.  19.— Translation.] 

General  Vlangaly  to  Mr.  Lothrop. 

Ministry  of  Foreign  Affairs,  Asiatic  Department, 

January  19  (SI),  1887. 
Mr.  Envoy:  The  Chief  of  the  General  Staff  of  the  Navy  has  just  transmitted  to 
me  the  information  which  I  had  requested  from  that  Department  in  consequence  of 
the  note  that  you  addressed  to  me  bearing  date  the  5th  (17th)  July,  1886,  in  regard 
to  the  incident  of  the  seizure  of  the  schooner  "  Eliza.'1 

This  information  is  in  substance  to  the  effect  that  the  " Eliza"  was  confiscated  not 
for  the  fact  of  seal-hunting,  but  by  virtue  of  an  Administrative  Regulation  prohib- 


494  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

iting,  from  the  beginning  of  the  year  1882,  every  kind  of  commercial  act,  of  hunt- 
ing, and  of  fishing  on  our  coasts  of  the  Pacific,  without  a  special  authorization  from 
the  Governor-General,  and  carrying  with  it,  against  those  disregarding  it,  the  penalty 
of  the  seizure  of  the  ship  as  well  as  of  the  cargo. 

During  the  years  1881-83,  the  widest  means  of  publicity  were  employed'in  bringing 
this  Regulation  to  the  knowledge  of  the  parties  interested.  It  was  published  in  the 
journals  of  Yokohama,  posted  up  in  all  our  Consulates  of  the  Pacific,  and  communi- 
cated to  the  American  Custom-house  establishments. 

The  complainant  cannot,  therefore,  plead  ignorance  of  the  prohibitory  measures 
in  question. 

The  crew  of  the  " Eliza"  was  engaged  not  only  hunting  walrus  on  our  coast  of 
Kanitcliatka,  and  in  commercial  transactions  with  the  natives,  but  traded  there  with 
illicit  articles  such  as  arms  and  strong  liquors. 

The  infringements  of  the  printed  Regulations  are  duly  established  by  the  open 
act  and  the  confession  of  the  captain,  Austin  Weston,  who  made  no  protest  against 
the  seizure  of  the  vessel  ordered  under  that  head  by  the  Commission  sitting  ad  hoc 
on  board  the  Imperial  corvette  "Rasbomik." 

The  captain  and  his  second  officer  besides  acknowledge  the  offence  charged  against 
them  of  hunting  and  of  trading  in  their  depositions  annexed  to  the  Petition  itself 
of  Mr.  Spoouer  and  communicated  to  the  Imperial  Ministry  by  the  Legation  of  the 
United  States,  under  date  of  the  16th  (28th)  April. 

In  informing  you  of  the  foregoing  circumstances,  which  demonstrate  the  entire 
legitimacy  of  the  seizure  of  the  "Eliza,"  I  have  no  doubt,  Mr.  Envoy,  that  you  will 
be  led  to  conclude  that  the  claim  brought  by  the  proprietor  of  that  ship  is  without 
foundation. 

And  I  avail  myself,  &c.  (Signed)  A.  Vlangaly. 


P^l  R  T     3 
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No.  1. 

CONVENTION  BETWEEN  THE  UNITED  STATES  AND  RUSSIA, 
RELATIVE  TO  THE  PACIFIC  OCEAN,  AND  THE  NORTH-WEST- 
ERN COAST  OF  AMERICA. 

[Signed  at  St.  Peterslmrgh,  April  5  (17),  1824.] 

[Original  French  Text.] 

Au  Nom  de  la  Tres  Sainte  et  Indivisible  Trinite. 

Le  President  des  fitats-Unis  d'Amerique,  et  Sa  Majeste  FEinpereur 
de  Toutes  les  Kussies,  voulant  cimenter  Jes  liens  d'amitie  qui  les 
nnissent,  et  assurer  eutre  eux  le  maintien  invariable  d'un  parfait  accord, 
movennant  la  presente  Convention,  ont  norame  pour  leurs  Plenipoten- 
tiaires  a  cet  effet,  sayoir: 

Le  President  des  Etats-Unis  d'Amerique,  le  Sieur  Henry  Middleton, 
Citoyen  des  dits  "fttats,  et  leur  Envoye"  Extraordinaire  et  Miuistre 
Pl&iipotentiaire  pres  Sa  Majeste  Imperiale; 

Et  Sa  Majeste  FEinpereur  de  Toutes  les  Kussies,  ses  aimes  et  feaux 
lea  Sieurs  Charles  liobert  Cointe  de  Kesselrode,  Conseiller  Prive  actuel, 
Membre  du  Conseil  d'etat,  Secretaire  d'JGtat  dirigeant  le  Ministere  des 
Affaires  fttrangeres,  Chainbellan  actuel,  Chevalier  de  l'Ordre  de  Saint- 
Alexandre  Newsky,  Grand-Croix  de  l'Ordre  de  Saint-Wladimir  de  la 
premiere  classe,  Chevalier  de  celui  de  l'Aigle  Blanc  de  Pologne,  Graud- 
doix  de  l'Ordre  de  Saint-Etienne  de  Hongrie,  Chevalier  des  Ordres  du 
Saiut-Esprit  et  de  Saint  Michel,  et  Grand-Croix  de  celui  de  la  Legion 
d'llonneur  de  France,  Chevalier  Grand-Croix  des  Ordres  de  l'Aigle 
Noir  et  de  FAigle  Rouge  de  Prusse,  de  FAnnonciade  de  Sardaigne,  de 
diaries  III  d'Espagne,  de  Saint-Ferdinand  et  du  Merite  de  Naples,  de 
1*1  l«'l>hant  de  Danemarc,  de  FEtoile  Polaire  de  Suede,  de  laCouronne  de 
Wurtembourg,  des  Guelphes  de  Ilanovre,  du  Lion  Beige,  de  la  Fidelity 
de  Bade,  et  de  Saint-Constanrin  de  Parnie:  et  Pierre  dePoletica,  Con- 
seiller d'Ettvt  actuel,  Chevalier  de  l'Ordre  de  Sainte- Anne  de  la  premiere 
classe,  et  Grand-Croix  de  l'Ordre  de  Saint-Wladimir  de  la  seconde; 

Lesquelles,  apres  avoir  echange  leurs  Pleins  Pouvoirs,  trouves  en 
tonne  et  due  forme,  ont  arrete  et  signe  les  stipulations  suivantes: 

Article  I.- 

II  ost  convenu  que  dans  aucune  partie  du  Grand  Ocean,  appele  commandment 
'  'I'ran  Pacifique  en  Mer  du  Slid,  lescitoyens  ousujets  respectifs  des  Hautes  Puissances 
*  ontractantes  ne  seront  ni  troubles  ni  <>vn<'s,  soil  dans  la  navigation,  soit  dans  Sex- 
ploitation, de  la  peche,  soit  dans  la  taculte  d'aborder  aux  cotes  sur  des  points  qni  no 
•  nt  pas  deja  occupes,  afin  d'y  faire  le  commerce  avec  les  indigvnes;  sauf  toutet'ois 
-Mictions  et  conditions  dt'tennim'es  par  les  Articles  qui  suivent. 
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Article  II. 

-  Dans  la  vne  d'empecher  que  les  droits  de  navigation  et  de  peche  exercd  sur  le  Grand 
Oce"an  par  les  citoyeiis  et  sujets  des  Hautes  Puissances  Contraetantes,  ne  devieunent 
le  pretexte  d'un  commerce  illicite,  il  est  convenu  que  les  citoyens  ties  Etats-Unis 
n'aborderont  a  aucun  point  oil  il  se  trouve  un  etablissement  Russe,  sans  la  permission 
du  Gouverueurou  Commandant ;  et  que  reciproquement  les  sujets  Russes  ne  pourront 
aborder  sans  permission  a  aucun  etablissement  des  £tats- Unis  sur  la  cotenord-ouest. 

Article  III. 

II  est  convenu  en  outre,  que  dore"navant  il  ne  pourra  Gtre  forme  par  les  citoyens 

des  ]£tats-Unis,  ou  sous  Fautorite  des  dits  Etats,  aucun  etablissement  sur  la 

2  cote  nord-ouest  d'Amerique,  ni  dans  aucune  des  iles  adjacentes  au  nord  du  54e 

degre  et  40  minutes  de  latitude  septentrionale;  et  que  de  meme  il  n'en  pourra 

etre  forme  aucun  par  des  sujets  Russes,  ou  sous  l'autorite  de  la  Russie,  au  sud.  de  la 

meme  parallele. 

Article  IV. 

II  est  ne'aninoms  entendu  que  pendant  un  terme  de  dix  anuses,  a  compter  de  la 
signature  de  la  presente  Convention,  les  vaisseaux  des  deux  Puissances,  ou  qui 
appartiendroient  a.  leurs  citoyens  ou  sujets  respectifs,  pourront  reciproquement 
frequenter,  sans  eutrave  quelconque,  les  mers  intf-rieures,  les  golfes,  havres,  et 
criques  sur  la  cote  mentionuee  dans  l'Article  precedent,  atin  d'y  faire  la  peche  et  le 
commerce  avec  les  naturels  du  pays. 

Article  V. 

Sont  toutefois  excepted  de  ce  meme  commerce  accorde  par  l'Article  precedent, 
toutes  les  liqueurs  spiritueuses,  les  armes  a  feu,  armes  blanches,  poudre  et  munitions 
de  guerre  de  toute  espece,  que  les  deux  Puissances  s'engagent  reciproquement  a  ne 
\ms  vendre,  ni  laisser  vendre  anx  indigenes  par  lenrs  citoyens  et  sujets  respectifs,  ni 
par  aucun  individu  qui  se  trouveroit  sous  leur  autorite.  II  est  egalement  stipule  que 
cette  restriction  ne  pourra  jamais  servir  de  pretexte,  ni  etre  alleguce  dans  aucun  cas, 
pour  autoriser  soit  lavisite  ou  la  detention  des  vaisseaux,  soit  la  saisie  delamarchan- 
dise,  soit,  en  fin,  des  mesures  quelconques  de  contrainte  envers  les  armateurs  ou  les 
Equipages  qui  feroient  ce  commerce;  les  Hautes  Puissances  Contraetantes  s'etant 
rdciproquement  reserve  de  statuer  sur  les  peines  a  encourir,  et  d'inrliger  les  amendes 
encourues  en  cas  de  contravention  a  cet  Article,  par  leurs  citoyens  ou  sujets  respectifs. 

Article  VI. 

Lorsque  cette  Convention  aura  e"te  duement  ratifiee  par  le  President  des  fitats- 
Unis,  de  l'avis  et  du  consentement  du  Senat,  d'une  part,  et  de  l'autre  par  Sa  Majesty 
l'Empereur  de  Toutes  les  Russies,  les  ratifications  en  seront  echange'es  a  Washington 
dans  le  deiai  de  dix  mois  de  la  date  ci-dessous,  ou  plus  tot  si  faire  se  peut.  En  foi 
de  quoi  les  Plenipotentiaires  respectifs  Tout  signee,  et  y  out  fait  appose"  les  cachets 
de  leurs  armes. 

Fait  a  Saint-Petersbourg,  le  5  (17)  Avril,  de  Tan  de  Grace  1824. 
(Sign6)  Henry  Middleton. 

Le  Comte  Charles  de  Nesselrode. 
Pierre  de  Poletica. 


Xo.  2. 
CONVENTION   BETWEEN    GREAT   BRITAIN  AND   RUSSIA. 

ISigned  at  St.  Petersburgh,  February  16  (28),  1825.] 

[Original  French  TeXt.] 

Au  Xom  de  la  Tres  Sainte  et  Indivisible  Trinite. 

Sa  Majeste  le  Eoi  du  Royaume  Uni  de  la  Grand e-Bretagne  et  de 
PIrlande,  et  Sa  Majeste  PEinpereur  de  Toutes  les  Russies,  desirant 
resserrer  les  liens  de  bonne  intelligence  et  d'amitie  qui  les  unissent,  au 
moyen  d'un  accord  qui  regleroit,  d'apres  le  principe  des  convenances 
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TREATIES  BETWEEN  THE  UNITED  STATES  AND  RUSSIA,  AND 
GREAT  BRITAIN  AND  RUSSIA:  1824, 1825,  AND  1867. 


No.  1. 

CONVENTION  BETWEEN  THE  UNITED  STATES  AND  RUSSIA, 
RELATIVE  TO  THE  PACIFIC  OCEAN,  AND  THE  NORTH-WEST- 
ERN COAST  OF  AMERICA. 

[Signed  ;it  St.  Tetersburgh,  April  5  (17),  1824.] 
[Original  French  Text.] 

Au  Kom  rie  la  Tr&s  Sainte  et  Indivisible  Triiiitt  . 

Le  President  des  Stats-Unis  d'Amerique,  et  Sa  Majeste  l'Einpereur 
de  Toutes  les  Pussies,  voulant  eimenter  les  liens  d'amitie  qui  les 
anissent,  et  assurer  entre  eux  le  maintien  invariable  d'un  parfait  accord, 
moyennanl  lapresente  Convention,  ont  nomme  jxnir  leurs  Plenrpoten- 
tiaires  a  cet  effet,  sayoir: 

Le  President  des  Etats-Unis  d'Amerique,  le  Sieur  Henry  Middleton, 
Citoyen  des  dits  "Etats,  et  leur  Envoye"  Extraordinaire  et  Ministre 
Plcnipotentiaire  pies  Sa  Majeste  Imperiale; 

Et  Sa  Majeste  PEmpereur  de  Toutes  les  Pussies,  ses  aimes  et  feaux 
les  Sieurs  Charles  Eobert  Comte  de  Nesselrode.  Conseiller  Prive  actuel, 
Membre  du  Conseil  d'l&tat.  Secretaire  d'Etat  dirigeant  le  Ministere  des 
Affaires  \fitrangeres,  Chainbellan  actuel,  Chevalier  de  l'Ordre  de  Saint- 
Alexandre  Newsky,  Grand-Croix  de  l'Ordre  de  Saint- Wladimir  de  la 
premiere  classe,  Chevalier  de  ceiui  de  l'Aigle  Blanc  de  Pologne,  Graud- 
Droix  de  l'Ordre  de  Saint-Etienne  de  Hongrie,  Chevalier  des  Ordres  du 
Saiut-Esprit  et  de  Saint  Michel,  et  Grand-Croix  de  celui  de  la  Legion 
d'Honneur  de  Prance,  Chevalier  Grand  Croix  des  Ordres  de  l'Aigle 
Noir  et  de  l'Aigle  Rouge  de  Prusse,  de  l'Annonciade  de  Sardaigiie,  de 
diaries  III  d'Espagne,  de  Saint-Ferdinand  et  du  Merite  de  Naples,  de 
l'Klcplumt  de  Danemarc,  de  l'-fttoile  Polaire  de  Suede,  de  laCouronne  de 
Wurtembourg,  des  Guelphes  de  Hanovre,  du  Lion  Beige,  de  la  Fidelity 
de  Bade,  et  de  Saint-Constantin  de  Panne:  et  Pierre  dePoletica,  Con- 
leiller  d'Etat  actuel,  Chevalier  de  l'Ordre  de  Sainte-Anne  de  la  premiere 
classe,  et  Grand-Croix  de  l'Ordre  de  Saint-Wladimir  de  la  seconde; 

Lesquelles,  apres  avoir  echange  leurs  Pleins  Pouvoirs,  trouves  en 
bonne  et  due  forme,  out  arrete  et  signe  les  stipulations  suivantes: 

Article  I. 

II  est  convenu  que  dans  aucune  partie  du  Grand  Oce"an,  appele*  cominune'ment 

i  Pacitique  cu  Mer  du  Sud,  lescitoyeus  ousujets  res])ectifs  des  Hautes  Puissances 

Contractantes  ue  seront  ni  troubles  ni  gene's,  soil  dans  la  navigation,  soit  dans  l'ex- 

ploitation,  de  la  peche,  soit  dans  la  faculty  d'aborder  aux  cotes  sur  des  points  qui  ne 

nt  pas  deja  occupe's,  atin  d'y  faire  le  commerce  avec  les  indigenes;  sauf  toutetbis 

-trietions  et  conditions  de'termine'es  par  les  Articles  qui  suivent. 
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Article  II. 

Dans  la  vue  cTempecher  que  les  droits  de  navigation  et  de  peche  exerce  sur  le  Grand 
Ocean  par  les  citoyens  et  sujets  des  Hautes  Puissances  Contractantes,  ne  deviennent 
le  pretexte  d'un  commerce  illicite,  il  est  convenu  que  les  citoyens  des  Etats-Unis 
n'aborderont  a  aucun  point  ou  il  se  trouvo  un  etablissement  Russe,  sans  la  permission 
du  Gouverneurou  Commandant;  et  que  reciproquement  les  sujets  Russesnepourront 
aborder  sans  permission  a  aucun  etablissement  des  fitats-Unis  sur  la  cotenord-ouest. 

Article  III. 

II  est  convenu  en  outre,  que  dore'navant  il  ne  pourra  etre  formed  par  les  citoyens 

des  £tats-LTnis,  ou  sous  l'autorite  des  dits  fitats,  aucun  etablissement  sur  la 

2  cote  nord-ouest  d'Ame"rique,  ni  dans  aucune  des  lies  adjacentes  au  nord  du  54e 

degre  et  40  minutes  de  latitude  septentrionale;  et  que  de  meme  il  n'en  pourra 

etre  forme  aucun  par  des  sujets  Pusses,  ou  sous  l'autorite  de  la  Russie,  au  sud  de  la 

meme  parallele. 

Article  IV. 

II  est  n^anmoins  entendu  que  pendant  un  termc  de  dix  anuses,  a  compter  de  la 
signature  de  la  presente  Convention,  les  vaisseaux  des  deux  Puissances,  ou  qui 
appartiendroient  a  leurs  citoyens  ou  sujets  respectifs,  pourront  reciproquement 
frequenter,  sans  entrave  quelconque,  les  mers  int^rieures,  les  golfes,  havres,  et 
criques  sur  la  cAte  mentionn^e  dans  l'Article  precedent,  afin  d'y  faire  la  peche  et  le 
commerce  avec  les  naturels  du  pays. 

Article  V. 

Sont  toutefois  exceptees  de  ce  meme  commerce  accorde"  par  l'Article  precedent, 
toutes  les  liqueurs  spiritueuses,  les  amies  a  feu,  armes  blanches,  poudre  et  munitions 
de  guerre  de  toute  espece,  que  les  deux  Puissances  s'engagent  reciproquement  a  ne 
pas  vendre,  ni  laisser  vendre  aux  indigenes  par  leurs  citoyens  et  sujets  respectifs,  ni 
par  aucun  individu  qui  se  trouveroit  sous  leur  autorite.  II  est  egalement  stipule  que 
cette  restriction  ne  pourra  jamais  servir  de  pretexte,  ni  etre  alleguee  dans  aucun  cas, 
pour  autoriser  soit  la  visite  ou  la  detention  des  vaisseaux,  soit  la  saisie  de  la  marchan- 
dise,  soit,  enfin,  des  mesures  quolconques  de  contrainte  envers  les  armateurs  ou  les 
Equipages  qui  feroient  ce  commerce;  les  Hautes  Puissances  Contractantes  s'etant 
reciproquement  reserve  de  statu er  sur  les  peines  a  encourir,  et  d'iniliger  les  amendes 
encourues  en  cas  de  contravention  a  cet  Article,  par  leurs  citoyens  ou  sujets  respectifs. 

Article  VI. 

Lorsque  cette  Convention  aura  ete  duement  ratifiee  par  le  President  des  £tats- 
Unis,  de  l'avis  et  du  consentement  du  Senat,  d'une  part,  et  de  l'autre  par  Sa  Majeste 
l'Empereur  de  Toutes  les  Russies,  les  ratifications  en  seront  echangees  a  AVashington 
dans  le  delai  de  dix  mois  de  la  date  ci-dessous,  ou  plus  tot  si  faire  se  peut.  En  foi 
de  quoi  les  Pienipotentiaires  respectifs  l'ont  signee,  et  y  out  fait  appose  les  cachets 
de  leurs  armes. 

Fait  a  Saint-Petersbourg,  le  5  (17)  Avril,  de  Tan  de  Grace  1824. 
(Signe)  Henry  Middleton. 

Le  Comte  Charles  de  Xesselrode. 
Pierre  de  Poletica. 


No.  2. 

CONVENTION   BETWEEN    GREAT   BRITAIN  AND   RUSSIA. 

^Signed  at  St.  Petersburgli,  February  16  (28),  1825.] 

[Original  French  Text.] 

Au  Norn  de  la  Tres  Sainte  et  Indivisible  Trinite. 

Sa  Majeste  le  Eoi  du  Eoyaume  ITni  de  la  Grande-Bretagne  et  de 
l'liiande,  et  Sa  Majeste  PEmpereuf  de  Toutes  les  Eussies,  desiraut 
resserrer  les  liens  de  bonne  intelligence  et  d'amitie  qui  les  unissent,  au 
nioyen  d'un  accord  qui  regleroit,  d'apres  le  principe  des  convenances 
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lvcipi'oqucs,  divers  points  relatifs  ail  commerce,  a  la  navigation,  ot  aux 
p£cneries  do  leurs  sujets  snr  FOcean  Pacifique,  ainsi  que  les  limites  <le 

lours  possessions  respectives  sur  la  cote  nord-ouest  de  l'Amerique,  out 
nomine  des  Pie  nipc  ten  ti  aires  pour  conclure  une  Convention  a  eet  effet, 
savoir : 

Sa  Majeste  le  Roi  du  Royaume-Uni  de  la  Grande-Bretagne  et  de 
rirlande,  le  Ties  Honorable  Stratford  Canning,  Conseiller  de  fSa  dite 
Majeste  en  son  Conseil  Prive,  &c. ; 

Et  Sa  Majesty  FEmpereur  de  Toutes  les  Russies,  le  Sieur  Charles 
Robert  Comte  de  Nesselrode,  son  Conseiller  Prive  actuel,  Membre  du 
( lonseil  de  FEmpire,  Secretaire  d'etat  dirigeant  le  Ministere  des  Affaires 
Etrangeres,  &c,  et  le  Sieur  Pierre  de  Poletica,  son  Conseiller  d'Etat 
actuel,  &c.; 

Lesquels  Plenipotentiaires,  apres  s'etre  communique  leurs  Pleins 
Pouvoirs  respeetifs,  trouves  en  bonne  et  due  forme,  out  arrete  et  signe 
les  Articles  suivans: 

Article  I. 

II  est  convenu  quo  dans  aucune  partie  du  Grand  Ocean,  appele  commandment 

Ocean  Pacifique,  les  sujets  respeetifs  des  Hautes  Puissanees  Contractantes  ne 

3  seront  ni  troubles,  ni  g&nes,  soit  dans  la  navigation,  soit  dans  l'exploitation  de 

la  peche,  soit  dans  la  faculte  d'aborder  aux  cotes,  sur  des  points  qui  ne  seroient 

pas  deja  occupes,  afin  d'y  faire  le  commerce  avec  les  indigenes,  sauf  toutefois  les 

restrictions  et  conditions  determin^es  par  les  Articles  qui  suivent. 

Article  II. 

Dans  la  vue  d'empecher  que  les  droits  de  navigation  et  de  peche  exerc^s  sur  le 
Grand  Ocean  par  les  sujets  des  Hautes  Parties  Contractantes,  ne  deviennent  le  pre"- 
texte  d'un  commerce  illieite,  il  est  convenu  que  les  sujets  de  Sa  Majeste  Britannique 
n'aborderont  a  aucun  point  on  il  se  trouve  un  etablissement  Russe,  sans  la  permis- 
sion du  (iouverneur  on  Commandant,  et  que,  rcciproquement,  les  sujets  Russes  ne 
pourront  aborder,  sans  permission,  a  aucun  etablissement  Britannique  sur  la  cote 
nord-ouest. 

Article  III. 

La  ligne  de  demarcation  entre  les  possessions  des  Hautes  Parties  Contractantes 
sur  la  cote  du  continent  et  les  lies  de  l'Amerique  nord-ouest,  sera  tracee  ainsi  qu'il 
suit: 

A  partir  du  point  le  plus  meridional  do  Pile  dite  Prince  of  Wales,  lequel  point  se 
trouve  sous  la  parallele  du  54c  degre  40  minutes  de  latitude  nord,  et  entre  le  131c  et 
le  133'  degre  de  longitude  ouest  (meridien  de  Greenwich),  la  dite  ligne  remontera 
an  nord  le  long  de  la  passe  dite  Portland  Channel,  jusqu'au  point  de  la  terre  ferine 
ou  elle  atteint  le  56;  degre  de  latitude  nord;  de  ce  dernier  point  la  ligne  de  demarca- 
tion suivra  la  crete  des  montagues  situees  parallelement  a  la  cote,  jusqu'au  point 
d'intersection  du  141e  degre  de  longitude  ouest  (meme  meridien);  et,  iinaleinent,  du 
dit  poiut  d'intersection,  la  meme  ligne  meridienne  du  141*'  degre  formera,  dans  son 
prolongement  jusqu'a  la  Mer  Glaciale,  la  limite  entre  les  possessions  Russes  et 
Britanniques  sur  le  continent  de  l'Amerique  nord-ouest. 

Article  IV. 

11  est  entendu,  par  rapport  a  la  ligne  de  demarcation  determinee  dans  l'Article 
precedent : 

1.  Que  Tile  dite  Trince  of  Wales  appartiendra  toute  entiere  a  la  Russie. 

-.  Que  partout  oil  la  crete  des  montagues  qui  s'etendent  dans  une  direction 
parallele  a  la  cote  depuis  le  56e  degrade  latitude  nord  an  point  d'intersection  du 
141*  degre  de  longitude  ouest,  se  trouveroita  la  distance  de  plus  de  lOlieues  marines 
de  l'oeean,  la  limite  entre  les  possessions  Britanniques  et  la  lisiere  do  cote  men- 
tionnee  ei-dessus  comme  devant  appartenir  a  la  Russie,  sera  formde  par  une  ligne 
parallele  aux  sinuositcs  de  la  cote,  et  qui  no  pourra  jamais  eu  otre  dloigude  que  de 
K*  lieues  marines. 

Article  V. 

II  est  convenu  en  outre,  que  nul  etablissement  ne  sera  forme*  par  l'une  des  deux 
Parties  dans  les  limites  quo  les  deux  Articles  preeedens  assignent  aux  possessions  de 
l'autre.     En  consequence,  les  sujets  Britanniques  ne  formerout  aucun  etablissement 
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soit  sur  la  cote,  soit  sur  la  lisiere  de  terre  ferme  comprise  dans  les  limites  cles  posses- 
sions Russes,  telles  qu'elles  sont  designees  dans  les  deux  Articles  precedens ;  et,  de 
inenie,nul  etablissernent  ne  sera  forme  par  des  sujets  Russes  au  dela  des  dites  limites. 

Article  VI. 

II  est  entendu  que  les  sujets  de  Sa  Majeste*  Britannique,  de  quelque  cote  qu'ila 
arrivent,  soit  de  l'ocean,  soit  de  l'interieur  du  continent,  jouiront  a  perpetuite  du 
droit  de  naviguer  librement,  et  sans  entrave  quelconque,  sur  tons  les  ileuves  et  ri- 
vieres qui,  dans  leurs  cours  vers  la  Mer  Pacifique,  traverseront  la  ligno  de  demarca- 
tion sur  la  lisiere  de  la  cote  indiqu6e  dans  V Article  III  de  la  presente  Convention. 

Article  VII. 

II  est  aussi  entendu  que,  pendant  l'espace  de  dix  ans,  a  dater  de  la  signature  de 
cette  Convention,  les  vaisseaux  des  deux  Puissances,  on  ceux  appartenans  a  leurs 
sujets  respectifs,  pourrout  reciproquement  frequenter,  sans  entrave  quelconque, 
toutes  les  mers  interieures,  les  golfes,  havres,  et  criques  sur  la  cote  mentionnce  dans 
P  Article  III,  afhi  d'y  far  re  la  peche  et  le  commerce  avec  les  indigenes. 

Article  VIII. 

Le  port  de  Sitka,  on  Novo  Arkhangelsk,  sera  ouvert  au  commerce  et  aux  vaisseaux 
des  sujets  Britanniques  durant  l'espace  de  dix  ans,  a  dater  de  l'echange  des  ratifica- 
tions de  cette  Convention.  Au  cas  qu'une  prolongation  de  ce  terme  de  dix  ans  soit 
accordee  a  quelque  autre  Puissance,  la  memo  prolongation  sera  egalement  accordee  a 
la  Grande-Bretagne. 

4  Article  IX. 

La  susdite  liberte  de  commerce  ne  s'appliquera  point  an  trafic  des  liqueurs  spiri- 
tueuses,  des  amies  a  feu,  des  amies  blanches,  de  la  poudre  a  canon,  ou  d'autres  muni- 
tions de  guerre;  les  Hautes  Parties  Contra ctantes  s'engageant  reciproquement  a  ne 
laisser  ni  vendre,  ni  livrer,  de  quelque  maiiiere  que  ce  puisse  etre,  aux  indigenes  du 
pays,  les  articles  ci-dessus  mentionues. 

Article  X. 

Tout  vaisseau  Britannique  ou  Russe  naviguant  sur  P  Ocean  Pacifique,  qui  sera 
force  par  des  tempetes,  ou  par  quelque  accident,  de  ce  refugier  dans  les  ports  des 
parties  respectives,  aura  la  liberte  de  s'y  radouber,  de  s'y  pourvoir  de  tons  les  objets 
qui  lui  seront  necessaires,  et  de  se  remettre  en  mer,  sans  payer  d'autres  droits  (pie 
ceux  de  port  et  de  fan  aux,  lesquels  seront  pour  lui  les  memes  que  pour  les  batimens 
nation  aux.  Si,  cependant,  le  patron  d'un  tel  uavire  se  trouvoit  dans  la  necessite  de 
se  defaire  d'une  partie  doses  march andises  pour  subvenir  a  ses -depenses,  il  sera  tenu 
de  se  conformer  aux  Ordonnances  et  aux  Tarifs  de  l'endroit  oil  il  aura  aborde. 

Article  XI. 

Dans  tons  les  cas  de  plaintes  relatives  a  l'infraction  des  Articles  de  la  presente 
Convention,  les  autorit^s  civiles  et  militaires  des  deux  Hautes  Parties  Contractantes, 
sans  se  permettre  au  prealable  ni  voie  de  fait,  ni  mesure  de  force,  seront  tenues  de 
faire  nn  rapport  exact  de  l'affaire  et  de  ses  circonstances  a  leurs  Cours  respectives, 
lesquelles  s'engagent  a  la  regler  a  1 'amiable,  et  d'apres  les  principes  d'une  parfaite 
justice. 

Article  XII. 

La  presente  Convention  sera  ratifiee,  et  les  ratifications  en  seront  eehangees  a  Lon- 
dres  dans  l'espace  de  six  semaines,  ou  plus  tot  si  faire  so  pent. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  1'ont  siguee,  et  y  out  aiDpose  le  cachet 
de  leurs  amies. 

Fait  a  Saint-Petersbourg,  le  16  (28)  Fevrier,  de  l'an  de  Grace  1825. 

[l.  s.]  Stratford  Canning. 

[l.  s.]  Le  Comte  de  Nesselrode. 

[l.  s.]  Pierre  de  Poletica. 
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Xo.  3. 
TREATY  BETWEEN    THE    UNITED    STATES    AND    RUSSIA. 

[Signed  al  Washington,  March  30,  1867— English  version.] 
By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  a  Treaty  between  the  United  States  of  America  and  His 
Majesty  the  Emperor  of  All  the  Kussias  was  concluded  and  signed  by 
their  respective  Plenipotentiaries  at  the  city  of  Washington,  on  the 
30th  day  of  March  last,  which  Treaty,  being  in  the  English  and  French 
languages,  is  word  for  word  as  follows: 

Tho  United  states  of  America  and  His  Majesty  the  Emperor  of  All  the  Rnssias, 
being  desirous  of  strengthening,  if  possible,  tho  good  understanding  which  exists 
between  them,  have,  for  that  purpose,  appointed  as  their  Plenipotentiaries: 

The  President  of  tho  United  States,  William  II.  Seward,  Secretary  of  State; 

And  His  Majesty  the  Emperor  of  All  tho  Rnssias,  the  Privy  Councillor  Edward 
de  Stoeckl,  his  Envoy  Extraordinaiy  and  Minister  Plenipotentiary  to  tho  United 
States. 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers,  which  were 
found  to  be  in  due  form,  have  agreed  upou  and  signed  the  following  Articles : 

Article  I. 

His  Majesty  the  Emperor  of  All  the  Rnssias  agrees  to  cede  to  the  United  States, 
by  this  Convention,  immediately  upon  the  exchange  of  the  ratifications  thereof,  all 
the  territory  and  dominion  uow  possessed  by  his  said  Majesty  on  the  continent  of 
America  and  in  the  adjacent  islands,  tho  same  being  contained  within  the  geograph- 
ical limits  herein  set  forth,  to  wit:  The  eastern  limit  is  the  line  of  demarcation 
between  the  Russian  and  the  British  possessions  in  North  America,  as  established  by 
the  Convention  between  Russia  and  Great  Britain,  of  the  16th  (28th)  February, 
1825,  aud  described  in  Articles  III  and  IV  of  said  Convention,  in  the  following 
terms  : 

"Commencing  from  the  southernmost  point  of  tho  island,  called  Prince  of  Wales. 
Island,  which  point  lies  in  the  parallel  of  54°  40'  north  latitude,  and  betweei 
5  the  131st  and  the  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the 

said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel, 
as  far  as  the  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  lati- 
tude ;  from  this  last-mentioned  point,  the  line  of  demarcation  shall  follow  the  sum- 
mit of  the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection 
of  the  141st  degree  of  west  longitude  (of  the  same  meridian) ;  and  finally,  from  the 
said  point  of  intersection,  the  said  meridian  line  of  the  141st  degree,  in  its  prolonga- 
tion ;ts  far  as  the  Frozen  Ocean. 

"IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  Arti- 
cle, it  is  understood — 

"  1st.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia" 
(now,  by  this  cession,  to  the  United  States). 

"2nd.  That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersec- 
tion of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  the  distauce  of  more 
than  10  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and 
the  line  of  coast  which  is  to  belong  to  Russia  as  above  mentioned  (that  is  to  say,  the 
limit  to  the  possessions  ceded  by  this  Convention)  shall  be  formed  by  a  line  parallel 
to  the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of  10  marine 
es  therefrom/' 
The  western  limit  within  which  the  territories  and  dominion  conveyed,  are  con 
tained,  passes  through  a  point  in  Behriug  Straits  on  the  parallel  of  65  30  north 
latitude,  at  its  intersection  by  the  meridian  which  passes  midway  between  the 
Islands  of  Krusenstern,  or  Ignalook,  and  the  Island  of  Eatmanoff,  or  Noonarbook, 
and  proceeds  due  north,  without  limitation,  into  the  same  Fro/en  Ocean.  The  same 
western  limit,  beginning  at  the  same  initial  point,  proceeds  thence  in  a  course  nearly 
south-west  through  Behriug  Straits  and  Behring  Sea,  so  as  to  pass  midway  between 
tin1  north-west  point  of  the  Island  of  St.  Lawrence  and  the  south-east  point  of  Capo 
(  houkotski,  to  the  meridian  of  172  west  longitude;  thence,  from  the  intersection  of 
tlmt  meridian,  in  a  south-westerly  direction,  so  as  to  pass  midway  between  the 
Island  of  Attou  and  the  Copper  island  of  the  Kormandorski  couplet  or  group  in 
the  North  Pacific  Ocean,  to  the  meridian  of  I93c  west  longitude,  so  as  to  include  in 
the  territory  conveyed  the  whole  of  the  Aleutian  Islands  east  of  that  meridian. 
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Article  II. 

In  tne  cession  ot  territory  and  dominion  made  by  the  preceding  Article  are  included 
the  right  of  property  in  all  public  lots  and  squares,  vacant  lauds,  and  all  public 
buildings,  fortifications,  barracks,  and  other  edifices  which  are  not  private  indi- 
vidual property.  It  is,  however,  understood  and  agreed,  that  the  churches  which 
have  been  built  in  the  ceded  territory  by  the  Russiau  Government,  shall  remain  the 
property  of  such  members  of  the  Greek  Oriental  Church  resident  in  the  territory,  as 
may  choose  to  worship  therein.  Any  Government  archives,  papers,  and  documents 
relative  to  the  territory  and  dominion  aforesaid,  which  may  be  now  existing  there, 
will  be  left  in  the  possession  of  the  Agent  of  the  United  States ;  but  an  authenticated 
copy  of  ruch  of  them  as  may  be  required,  will  be,  at  all  times,  given  by  the  United 
States  to  the  Russian  Government,  or  to  such  Russian  officers  or  subjects  as  they  may 
apply  for. 

Article  III. 

The  inhabitants  of  the  ceded  territory,  according  to  their  choice,  reserving  their 
natural  allegiance,  may  return  to  Russia  within  three  years;  but  if  they  should  pre- 
fer to  remain  in  the  ceded  territory,  they,  with  the  exception  of  uncivilized  native 
tribes,  shall  be  admitted  to  the  enjoyment  of  all  the  rights,  advantages,  and  immu- 
nities of  citizens  of  the  United  States,  and  shall  be  maintained  and  protected  in  the 
free  enjoyment  of  their  liberty,  property,  and  religion.  The  uncivilized  tribes  will 
be  subject  to  such  laws  and  regulations  as  the  United  States  may,  from  time  to  time, 
adopt  in  regard  to  aboriginal  tribes  of  that  country. 

Article  IV. 

His  Majesty  the  Emperor  of  All  the  Russias  shall  appoint,  with  convenient  dis- 
patch, an  agent  or  agents  for  the  purpose  of  formally  delivering  to  a  similar  agent 
or  agents  appointed  on  behalf  of  the  United  States,  the  territory,  dominion,  prop- 
erty, dependencies  and  appurtenances  which  are  ceded  as  above,  and  for  doing  any 
other  act  which  may  be  necessary  in  regard  thereto.  But  the  cession,  with  the  right 
of  immediate  possession,  is  nevertheless  to  be  deemed  complete  and  absolute  ou  the 
exchange  of  ratifications,  without  waiting  for  such  formal  delivery. 

Article  V. 

Immediately  after  the  exchange  of  the  ratifications  of  this  Convention,  any  forti- 
fications or  military  posts  which  may  be  in  the  ceded  territory  shall  be  delivered  to 
the  Agent  of  the  United  States,  and  any  Russian  troops  which  maybe  in  the  territory 
shall  be  withdrawn  as  soon  as  may  be  reasonably  and  conveniently  practicable. 

6  Article  VI. 

In  consideration  of  the  cession  aforesaid,  the  United  States  agree  to  pay  at  the 
Treasury  iu  Washington,  within  ten  months  after  the  exchange  of  the  ratifications 
of  this  Convention,  to  the  Diplomatic  Representative  or  other  Agent  of  His  Majesty 
the  Emperor  of  All  the  Russias,  duly  authorized  to  receive  the  same,  7,200,000  dol- 
lars in  gold.  The  cession  of  territory  and  dominion  herein  made  is  hereby  declared 
to  be  free  and  unencumbered  by  any  reservations,  privileges,  franchises,  grants, 
or  possessions,  by  any  associated  Companies,  Avhether  corporate  or  incorporate,  Rus- 
siau or  any  other,  or  by  any  parties,  except  merely  private  individual  property  hold- 
ers; and  the  cession  hereby  made,  conveys  all  the  rights,  franchises,  and  privileges 
now  belonging  to  Russia  in  the  said  territory  or  dominion,  and  appurtenances 
thereto. 

Article  VII. 

When  this  Convention  shall  have  been  duly  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate,  on  the  one  part,  and  on  the 
other  by  His  Majesty  the  Emperor  of  All  the  Russias,  the  ratifications  shall  be 
exchanged  at  Washington  within  three  months  from  the  date  hereof,  or  sooner,  if 
possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this  Convention, 
and  thereto  affixed  the  seals  of  their  arms. 

Done  at  Washington,  the  30th  day  of  March,  in  the  year  of  our  Lord  1867. 

[l.  s.]  William  H.  Seward, 

[l.  s.]  Edouard  de  Stoeckl. 
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lvciproques,  divers  points  relatifs  an  commerce,  a  la  navigation,  et  aux 
p£cheries  de  Leurs  snjets  sur  rOc»;;in  Paeifique,  aiusi  que  lea  limites  de 
fears  possessions  respectives  sur  la  cote  nord-ouest  de  PAmerique,  ont 
nomine*  des  Pleaiipctentiaires  pour  conclnre  nne  Convention  a  cet  efiet, 
savoir: 

!Sa  Majeste'  le  Roi  du  Royaume-TJni  de  la  G-rande-Bretagne  et  de 
l'lrlaiide,  le  Tres  Honorable  Stratford  Canning*,  Conseiller  de  Sa  dite 
Majesty  en  son  Conseil  Prive,  &c; 

Et  Sa  Majeste  L'Empereur  de  Toutes  les  Hussies,  le  Sieur  Charles 
Robert  Comte  de  Nesselrode,  son  Conseiller  Prive  aetuel,  Membre  du 
Conseil  del'Empire,  Secretaire  d'etat  dirigeant  le  Ministere  des  Affaires 
fitrangeres,  &c,  et  le  Sienr  Pierre  de  Poletica,  son  Conseiller  d'Etat 
aetuel,  ^c; 

Lesquels  Plenipotentiaires,  apres  s'etre  communique  leurs  I'leins 
Pouvoirs  respectifs,  trouves  en  bonne  et  due  forme,  ont  arrete  et  signe* 
les  Articles  suivans: 

Article  I. 

II  est  coDVenu  quo  dans  aucune  partie  du  Grand  Ocean,  appele*  commandment 

Ocean  Paeifique,  les  sujets  respectifs  des  Hautes  Puissances  Contractantes  ne 

3  seront  ni  troubles,  ni  genes,  soit  dans  la  navigation,  suit  dans  l'exploitation  de 

la  peche,  soit  dans  la  faculty  d'aborder  aux  cotes,  sur  des  points  qui  ne  seroient 

pas  deja  oceupes,  atiu  d'y  faire  le  commerce  avec  les  indigenes,  saut'  toutefois  les 

restrictions  et  conditions  determinees  par  les  Articles  qui  suivent. 

Article  II. 

Dans  la  vuo  d'empficher  que  les  droits  de  navigation  et  de  peche  exerce's  sur  le 
Grand  Ocean  par  les  sujets  des  II  antes  Parties  Contractantes,  ne  deviennent  le  pr6- 
texte  d'un  commerce  illicite.  il  est  convenuquc  les  sujets  de  Sa  Majeste  Britaunique 
n'aborderont  a  aucun  point  ou  il  se  trouve  un  etablissement  Russe,  sans  la  permis- 
sion du  Gouverneur  ou  Commandant,  et  que,  reciproquement,  les  sujets  Russes  ne 
pourront  aborder,  sans  permission,  a  aucun  etablissement  Britaunique  sur  la  edte 
nord-ouest. 

Article  III. 

La  ligne  de  demarcation  entrc  les  possessions  des  Hautes  Parties  Contractantes 
snr  la  cote  du  continent  et  les  iles  de  l'Amcrique  nord-ouest,  sera  trade  ainsi  qu'il 
suit: 

A  partir  du  point  le  plus  meridional  de  File  dite  Prince  of  Wales,  lequel  point  se 
trouve  sous  la  parallele  du  51  degre  40  minutes  de  latitude  nord.  et  entre  le  131''  et 
le  133''  degre  de  longitude  ouest  (meridien  de  Greeuwicb),  la  dite  ligne  remontera 
an  nord  le  long  de  la  passe  dite  Portland  Channel,  jusqu'au  point  de  la  terre  ferine 
oil  elle  atteint  le  56e  degre  de  latitude  nord;  de  ce  dernier  point  la  ligne  de  demarca- 
tion snivra  la  crete  des  montagnes  situees  parallelement  av la  cote,  jusqu'au  point 
d'inteiscction  du  141e  degre  de  longitude  ouest  (meme  meridien);  et,  linalement,  du 
(lit  point  d'intersection,  la  meme  ligne  meridienne  du  IIP  degre  formera,  dans  son 
prolongement  jusqu'a  la  Mer  Glaciale,  la  limite  entre  les  possessions  Russes  et 
Britanniques  sur  le  continent  de  l'Amerique  nord-ouest. 

AliTICLK    IV. 

II  est  cntendn,  par  rapport  a  la  ligne  de  demarcation  determinee  dans  1' Article 
precedent: 

1.  Que  Pile  dite  Prince  of  Wales  appartiendra  toute  entiere  a  la  Russie. 

2.  (}ne  partont  on  la  crete  des  montagnes  qui  s'etendent  dans  tine  direction 
parallele  a  la  cute  depuis  le  56e  degrade  latitude  nord  an  point  d'intersection  du 
Ul'  degre  de  longitude  ouest,  se  tronveroit  a  la  distance  de  plus  de  lOlieues  marines 
de  l'ocean,  la  limite  entre  les  possessions  Britanniques  et  la  lisi.re  de  cote  men- 
tionnee  ci-dessus  com  me  devant  appartenir  a  la  Russie.  sera  formCe  par  uue  ligne 
parallele  anx  sinuosites  de  la  cote,  et  qui  ne  pourra  jamais  en  etre  eloiguee  que  de 
l0  lienes  marines. 

Article  v. 

II  est  convenu  en  outre,  que  nul  etablissement  ne  sera  forme  par  Tune  des  deux 
Parties  dans  les  limites  que  les  deux  Articles  precedens  assigncnt  aux  possessions  de 
l'autre.     Eu  consequence,  les  sujets  Britanniques  ne  formeront  aucun  etablissement 
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soit  sur  la  cote,  soit  sur  la  lisiere  de  terre  ferrae  comprise  dans  les  limites  des  posses- 
sions Russes,  telles  qu'elles  sont  designees  dans  les  denx  Articles  precedens;  et,  de 
inenie,  mil  etablissement  ne  sera  forme  par  des  sujets  Russes  au  dela  des  dites  limites. 

Article  VI. 

II  est  entendu  que  les  sujets  de  Sa  Majest6  Britannique,  de  quelque  cote  qu'ils 
arrivent,  soit  de  l'ocean,  soit  de  l'interieur  du  continent,  jouiront  a  perpetuite  du 
droit  de  naviguer  librement,  et  sans  entrave  quelconque,  sur  tons  les  Heaves  et  ri- 
vieres qui,  dans  leurs  cours  vers  la  Mer  Pacifique,  traverseront  la  ligno  de  demarca- 
tion sur  la  lisiere  de  la  cote  indique'e  dans  V Article  III  de  la  presente  Convention. 

Article  VII. 

II  est  aussi  entendu  que,  pendant  l'espacc  de  dix  ans,  a  dater  de  la  signature  de 
cette  Convention,  les  vaisseaux  des  deux  Puissances,  on  ceux  appartenaus  a  leurs 
sujets  respectifs,  pourront  reciproquement  frequenter,  sans  entrave  quelconque, 
toutes  les  mers  interieures,  les  golfes,  havres,  et  criques  sur  la  cote  nientionnc'e  dans 
P Article  III,  afin  d'y  faire  la  peche  et  le  commerce  avec  les  indigenes. 

Article  VIII. 

Le  port  de  Sitka,  ou  Novo  Arkhangelsk,  sera  ouvert  an  commerce  et  aux  vaisseaux 
des  sujets  Britanniques  durant  l'espace  de  dix  ans,  a  dater  de  lechange  des  ratifica- 
tions de  cette  Convention.  Au  cas  qn'-une  prolongation  de  ce  ferine  de  dix  ans  soit 
accordee  a  quelque  autre  Puissance,  la  memo  prolongation  sera  egalement  accordee  a 
la  Grande- Bretagne. 

4  Article  IX. 

La  susdite  liberte  de  commerce  ne  s'appliquera  point  au  trafic  des  liqueurs  spiri- 
tueuses,  des  amies  a  feu,  des  amies  blanches,  de  la  poudre  a  canon,  ou  d'autres  muni- 
tions de  guerre;  les  Hautes  Parties  Contractantes  s'engageant  reciproquement  a  ne 
laisser  ni  vendre,  ni  livrer,  de  quelque  maniere  que  ce  puisse  etre,  aux  indigenes  du 
pays,  les  articles  ci-dessus  mentionnes. 

Article  X. 

Tout  vaisseau  Britannique  ou  Russe  naviguant  sur  l'Oce'an  Pacifique,  qui  sera 
force  par  des  tempetes,  ou  par  quelque  accident,  de  ce  refugier  dans  les  ports  des 
parties  respectives,  aura  la  liberte  de  s'y  radouber,  de  s'.v  pourvoir  de  tous  les  objets 
qui  lui  seront  necessaires,  et  de  se  remettre  en  mer,  sans  payer  d'autres  droits  que 
ceux  de  port  et  de  fan  aux,  lesquels  seront  pour  lui  les  memes  que  pour  les  batimens 
nationaux.  Si,  cependant,  le  patron  d'un  tel  navire  se  trouvoit  dans  la  necessitC  de 
se  defaire  d'une  partie  deses  merchandises  pour  subvenir  a  ses  depenses,  il  sera  tenu 
de  seconformer  aux  Ordonnauces  et  anx  Tarifs  de  l'endroit  oil  il  aura  aborde. 

Article  XI. 

Dans  tous  les  cas  de  plaintes  relatives  a  l'infraction  des  Articles  de  la  presente 
Convention,  les  autorites  civiles  et  militaires  des  deux  Hautes  Parties  Contractantes, 
sans  se  permettre  au  prealable  ni  voie  de  fait,  ni  mesiire  de  force,  seront  tenues  de 
faire  un  rapport  exact  de  l'affaire  et  de  ses  circonstances  a  leurs  Cours  respectives, 
lesquelies  s'engagent  a  la  regler  a  Tamiable,  et  d'apres  les  principes  d'une  parfaite 
justice. 

Article  XII. 

La  presente  Convention  sera  ratitice,  et  les  ratifications  en  seront  echangees  a  Lon- 
dres  dans  l'espace  de  six  semaines,  ou  plus  tot  si  faire  se  pent. 

En  foi  de  quoi  les  Plenipotentiaires  respectifs  l'ont  signee,  et  y  out  appose  le  cachet 
de  leurs  amies. 

Fait  a  Saint-Pt^tersbourg,  le  16  (28)  Fevrier,  de  Tan  de  Grace  1825. 

[l.  s.]  Stratford  Canning. 

[l.  s.]  Le  Comte  de  Xesselrode. 

[l.  s.]  Pierre  de  Poletica. 
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Xo.  3. 

TREATY  BETWEEN    THE    UNITED    STATES    AND    RUSSIA. 

[Signed  at  Washington,  March  30,  1867 — English  version.] 

By  the  President  <>k  the  United  States  op  America. 

A  PROCLAMATION. 

Whereas  a  Treaty  between  the  United  States  of  America  and  I  lis 
Majesty  the  Emperor  of  All  the  Russias  was  concluded  and  signed  by 
their  respective  Plenipotentiaries  at  the  city  of  Washington,  on  the 
30th  day  of  March  last,  which  Treaty,  being  in  the  English  and  French 
languages,  is  word  for  word  as  follows: 

The  United  States  of  America  and  His  Majesty  the  Emperor  of  All  the  Russlns, 
being  desirous  of  strengthening-,  if  possible,  the  good  understanding  which  exists 
between  them,  have,  for  that  purpose,  appointed  as  their  Plenipotentiaries: 

The  President  of  tho  United  States,  William  II.  Seward,  Secretary  of  State; 

And  His  Majesty  the  Emperor  of  All  the  Russias,  the  Privy  Councillor  Edward 
de  Stoeekl,  his  Envoy  Extraordiuaiy  and  Minister  Plenipotentiary  to  the  United 
States. 

And  the  said  Plenipotentiaries,  having  exchanged  their  full  powers,  which  were 
found  to  be  in  due  form,  have  agreed  upon  and  signed  the  following  Articles: 

Article  I. 

His  Majesty  the  Emperor  of  All  the  Russias  agrees  to  cede  to  the  United  States, 
by  this  Convention,  immediately  upon  the  exchange  of  the  ratifications  thereof,  all 
the  territory  and  dominion  now  possessed  by  his  said  Majesty  on  the  continent  of 
America  and  in  the  adjacent  islands,  the  same  being  contained  within  the  geograph- 
ical limits  herein  set  forth,  to  wit:  The  eastern  limit  is  tho  line  of  demarcation 
between  the  Russian  and  the  British  possessions  in  North  America,  as  established  by 
tin-  Convention  between  Russia  and  Great  Britain,  of  the  16th  (28th)  February, 
1825,  and  described  in  Articles  III  and  IV  of  said  Convention,  in  the  following 
terms  : 

"Commencing  from  the  southernmost  point  of  the  island,  called  Prince  of  Wales. 
Island,  which  point  lies  in  the  parallel  of  54°  40'  north  latitude,  and  betweei 
5  the  131st  and  the  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the 

said  line  shall  ascend  to  the  north  along  the  channel  called  Portland  Channel, 
as  far  as  tho  point  of  the  continent  where  it  strikes  the  56th  degree  of  north  lati- 
tude ;  from  this  last-mentioned  point,  the  line  of  demarcation  shall  follow  the  sum- 
mit of  the  mountains  situated  parallel  to  the  coast  as  far  as  the  point  of  intersection 
of  the  111st  degree  of  west  longitude  (of  the  same  meridian) ;  and  finally,  from  the 
said  point  of  intersection,  the  said  meridian  line  of  the  111st  degree,  in  its  prolonga- 
tion as  far  as  the  Frozen  Ocean. 

"  IV.  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  Arti- 
cle, it  is  understood — 

"  1st.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia" 
(now,  by  this  cession,  to  the  United  States). 

"2nd.  That  whenever  the  summit  of  the  mountains  which  extend  in  a  direction 
parallel  to  the  coast  from  the  56th  degree  of  north  latitude  to  the  point  of  intersec- 
tion of  the  141st  degree  of  west  longitude  shall  prove  to  be  at  the  distance  of  more 
than  10  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and 
the  line  of  coast  which  is  to  belong;  to  Russia  as  above  mentioned  (that  is  to  say,  the 
Hunt  to  the  possessions  ceded  by  this  Convention)  shall  be  formed  by  a  line  parallel 
to  the  winding  of  the  coast,  and  which  shall  never  exceed  the  distance  of  10  marinf 
leagues  therefrom." 

The  western  limit  within  which  the  territories  and  dominion  conveyed,  are  con 
tained,  passes  through  ;i  point  in  Behring  Straits  on  the  parallel  of  65u  30'  north 
latitude,  at  its  intersection  by  the  meridian  which  passes  midway  between  the 
Islands  of  Krusenstern,  or  [gnalook,  and  the  Island  of  Ratmanotf,  or  Xoonarbook, 
and  proceeds  due  north,  without  limitation,  into  the  same  Frozen  Ocean.  The  same 
Western  limit,  beginning  at  the  same  initial  point,  proceeds  thence  in  a  course  nea:  1\ 
KHith-west  through  Behring  Straits  and  Behring  Sea,  so  as  to  pass  midway  between 
the  north-west  point  of  the  Island  of  St.  Lawrence  and  the  south-east  point  of  Cape 
Choukotski,  to  the  meridian  of  172  west  longitude;  thence,  from  the  intersection  of 
that  meridian,  in  a  south-westerly  direction,  so  as  to  pass  midway  between  the 
Island  of  Attou  and  the  Copper  Island  of  the  Kormandorski  couplet  or  group  in 
the  North  Pacific  Ocean,  to  the  meridian  of  193  west  longitude,  so  as  to  include  in 
the  territory  conveyed  the  Avhole  of  the  Aleutian  Islands  east  of  that  meridian. 
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Article  II. 

In  tne  cession  of  territory  and  dominion  made  by  the  preceding  Article  are  included 
the  right  of  property  in  all  public  lots  and  squares,  vacant  lands,,  and  all  public 
buildings,  fortifications,  barracks,  and  other  cdiiices  which  are  not  private  indi- 
vidual property.  It  is,  however,  understood  and  agreed,  that  the  churches  which 
have  been  built  in  the  ceded  territory  by  the  Russiau  Government,  shall  remain  the 
property  of  such  members  of  the  Greek  Oriental  Church  resident  in  the  territory,  as 
may  choose  to  worship  therein.  Any  Government  archives,  papers,  and  documents 
relative  to  the  territory  and  dominion  aforesaid,  which  may  be  now  existing  there, 
will  be  left  in  the  possession  of  the  Agent  of  the  United  States ;  but  an  authenticated 
copy  of  fuch  of  them  as  may  be  required,  will  be,  at  all  times,  given  by  the  United 
States  to  the  Russian  Government,  or  to  such  Russian  officers  or  subjects  as  they  may 
apply  for. 

Article  III. 

The  inhabitants  of  the  ceded  territory,  according  to  their  choice,  reserving  their 
natural  allegiance,  may  return  to  Russia  within  three  years;  but  if  they  should  pre- 
fer to  remain  in  the  ceded  territory,  they,  with  the  exception  of  uncivilized  native 
tribes,  shall  be  admitted  to  the  enjoyment  of  all  the  rights,  advantages,  and  immu- 
nities of  citizens  of  the  United  States,  and  shall  be  maintained  and  protected  in  the 
free  enjoyment  of  their  liberty,  property,  and  religion.  The  uncivilized  tribes  will 
be  subject  to  such  laws  and  regulations  as  the  United  States  may,  from  time  to  time, 
adopt  in  regard  to  aboriginal  tribes  of  that  country. 

Article  IV. 

His  Majesty  the  Emperor  of  All  the  Russias  shall  appoint,  with  convenient  dis- 
patch, an  agent  or  agents  for  the  purpose  of  formally  delivering  to  a  similar  agent 
or  agents  appointed  on  behalf  of  the  United  States,  the  territory,  dominion,  prop- 
erty, dependencies  and  appurtenances  which  are  ceded  as  above,  and  for  doing  any 
other  act  which  may  be  necessary  in  regard  thereto.  But  the  cession,  with  the  right 
of  immediate  possession,  is  nevertheless  to  be  deemed  complete  and  absolute  on  the 
exchange  of  ratifications,  without  waiting  for  such  formal  delivery. 

Article  V. 

Immediately  after  the  exchange  of  the  ratifications  of  this  Convention,  any  forti- 
fications or  military  posts  which  may  bo  in  the  ceded  territory  shall  be  delivered  to 
the  Agent  of  the  United  States,  and  any  Russian  troops  which  may  be  in  the  territory 
shall  be  withdrawn  as  soon  as  may  be  reasonably  and  conveniently  practicable. 

6  Article  VI. 

In  consideration  of  the  cession  aforesaid,  the  United  States  agree  to  pay  at  the 
Treasury  in  Washington,  within  ten  months  after  the  exchange  of  the  ratifications 
of  this  Convention,  to  the  Diplomatic  Representative  or  other  Agent  of  His  Majesty 
the  Emperor  of  All  the  Russias,  duly  authorized  to  receive  the  same,  7,200,000  dol- 
lars in  gold.  The  cession  of  territory  and  dominion  herein  made  is  hereby  declared 
to  be  free  and  unencumbered  by  any  reservations,  privileges,  franchises,  grants, 
or  possessions,  by  any  associated  Companies,  whether  corporate  or  incorporate,  Rus- 
sian or  any  other,  or  by  any  parties,  except  merely  private  individual  property  hold- 
ers; and  the  cession  hereby  made,  conveys  all  the  rights,  franchises,  and  privileges 
now  belonging  to  Russia  in  the  said  territory  or  dominion,  and  appurtenances 
thereto. 

Article  VII. 

When  this  Convention  shall  have  been  duly  ratified  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate,  on  the  one  part,  and  on  the 
other  by  His  Majesty  the  Emperor  of  All  the  Russias,  the  ratifications  shall  be 
exchanged  at  Washington  within  three  months  from  the  date  hereof,  or  sooner,  if 
possible. 

In  faith  whereof,  the  respective  Plenipotentiaries  have  signed  this  Convention, 
and  thereto  affixed  the  seals  of  their  arms. 

Done  at  Washington,  the  30th  day  of  March,  in  the  year  of  our  Lord  1867. 

[l.  s.]  William  H.  Seward, 

[l.  s.]  Edouard  de  Stoeckl. 
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seizures  of  "Anna  Beck"  and  "  W.  P.  Say  ward," 

Avith  copies  of  statements,  declarations,  and  indict- 
ments. 
General  review  of  the  position.    No  doubt  United 

States'  Government  will  admit  their  liability,  and 

give  compensation. 
Sends  copy  of  No.  53.     Explains  position 


"New  York  Times"  on  maritime  jurisdiction  in 
Behring's  Sea. 

Have  any  steps  been  taken  to  appeal  in  cases  of 
"Onward,"  "Carolina,"  and  "Thornton?" 

Copies  of  two  despatches  from  Canada  respecting 
seizure  of  "Grace,"  "Dolphin,"  and  "  W.  P.  Say- 
ward." 

Telegram  from  Canada  reporting  that  vessels  are 
still  detained,  and  asking  for  inquiry. 

Copy  of  above.  To  inquire  why  vessels  have  not 
been  released  as  promised  (see  No.  27). 

Copies  of  inclosurcs  in  No.  57.  To  make  representa- 
tions to  the  United  States  Government  respecting 
seizure  of  these  three  vessels. 

German  Government  ask  views  of  Hor  Majesty's 
Government  as  to  proposal  of  United  States  for 
International  Convention  for  preservation  of  seals. 

Acknowledges  receipt  of  No.  53.  Copy  left  with  Mr. 
Bayard. 

Copy  of  letter  from  Commander-in-chief  on  Pacific 
Station,  with  list  of  sealing  schooners. 

Answers  No.  59.  Note  to  Mr.  Bayard  respecting 
non-release  of  vessels,  and  extract  from  "New 
York  Herald"  on  the  subject. 

Invitation  from  United  States  to  Sweden  to  join  nego- 
tiations for  preservation. 

Answers  above.  No  similar  invitation  received  from 
United  States  Government.    Will  Sweden  accept? 

Answers  No.  61.  No  similar  proposal  made  to  Her 
Majesty's  Government.  What  will  be  decision  of 
German  Government? 

Sends  copy  of  letter  from  Commander-in-chief  on 
,Pacific  Station,  with  newspaper  extracts  as  to  de- 
murrer handed  in  on  behalf  of  British  sealers. 

Renewed  orders  sent  for  release  of  vessels 
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No. 


Name. 


Date. 


Subject. 


Page. 


70 

71 
7l' 

7:i 
74 
78 
W 

77 

Til 

n 

Bl 
88 

8:: 


Colonial  Ofiico 

To  Sir  L.  West 

To  Colonial  Oflice 

Sir  L.  West 

do 

do 

do 

do 

To  Sir  L.  West 

do 

Sir  L.  West 

do 

Colonial  Office 


To  Plenipotentiaries  at 
Fisheries  Conference. 


do 

To  Colonial  Office.. 


87 


Mr.   J.   Chamberlain, 
M.P. 


Colonial  Office 


N     Sir  L.  West. 


Colonial  Oflice 

do 


.do 
.do 


Mr.  Phelps. 
Sir  L.  West. 


'.'■'•     To  Sir  L.  West. 
.do 


07 


To  Colonial  Office. 

To  M.de  Staal.... 

M     If.  de  Staal 

MO  Colonial  Office  .... 
m      To  Colonial  Office. 


lea 

MB 


iu;> 


loo 


To  Sir  L.  West. 
Colonial  Office  . . 


To  Colonial  Office 

Colonial  Office  ... 


Count  Piper... 


1887. 
Oct.    17 


Oct.    19 
Oct.    20 

Oct.    12 

....do  ... 

...do  ... 

Oct.    14 

...do... 

Oct.    2G 

Oct.    29 
Oct.    20 

Oct.    23 
Nov.  19 

Nov.  28 


Nov.  29 

...do  ... 


Nov.  28 


Dec.   26 


1888. 
Jan.      5 


Jan.    14 
Jan.    23 


Feb.    3 
Feb.   13 


Feb.   17 

Fob.   10 


Feb.   22 
....do  ... 


Mar.  3 
...do  ... 
Mar.  7 
Mar.  12 
Mar.   17 


...do  ... 
Mar.  22 


Mar.  24 
....do  ... 


..do.. 


Copy  of  despatch  from  Canada  respecting  seizure  of 

"Alfred  Adams."  Suggests  that  protest  against 
right  Of  seizure  should  he  made  to  United  States 
Government. 

Refers  to  above.  To  protest  againsl  seizure  of  "Al- 
fred Adams"  and  similar  proceedings. 

Answers  No.  70.  Sir  J..  West  instructed  to  protest 
against  seizure,  of  "Alfred  Adams."  Protests 
made  in  previous  cases. 

Refers  to  Nos.  59  and  64.  Reply  received  from  Mr. 
Bayard. 

Answers  No.  56.  Notices  of  appeal  lying  in  Sitka 
Court.     No  further  steps  taken. 

Answers  No.  60.  .Note  to  Mr.  Bayard  respecting  seiz- 
ure of  "Grace,"  "Dolphin,"  and  "  W.  P.  Sayward." 

Refers  to  above.  Reply  from  Mr.  Bayard  acknowledg- 
ing note  respecting  seizures  of  three  vessels. 

Brief  of  United  States  Government  filed  in  Sitka 
Conrtand  article  thereon  from  ' '  Now  York  Herald . ' ' 

Refers  to  No.  71.  To  give  Mr.  Bayard  copy  of  inelo- 
sure  in  No.  70. 

Refers  to  No.  69.    Approves  action 

Answers  No.  71.  Copy  of  note  to  Mr.  Bayard  protest- 
ing against  seizure  of  "Alfred  Adams,''  and  similar 
proceedings. 

Refers  to  above.  Copy  of  note  from  Mr.  Bayard 
acknowledging  "Alfred  Adams"  protest. 

Despatch  from  Canada  inclosing  Minute  of  Executive 
Council  of  British  Columbia  respecting  value  of  seal- 
ing industry  to  province. 

No  invitation  received  from  United  States  Govern- 
ment as  to  negotiations  for  preservation  of  seals. 
Her  Majesty's  Government  favourably  disposed  to 
negotiate  separately  from  question  of  fishery  rights. 

Sends  copies  of  Nos.  82  and  85 

Answers  No.  82.  Quotes  instructions  to  Plenipoten- 
tiaries at  Fishery  Conference  as  to  including  Behr- 
ing  Sea  question. 

Explains  circumstances  under  which  negotiations  for 
preservation  of  seals  were  mentioned.  Subject  not 
referred  to  at  conference. 

Revised  claims  of  owners  of  "Thornton"  and  "Caro- 
lina." 

Refers  to  Nos.  36  and  38.  Case  of  "  Sierra  "  will  prob- 
ably be  dismissed. 

Refers  to  No.  87.  Revised  claim  of  owner  of  "Onward  " . 

Statements  of  claims  of  owners  and  agents  of  "Favour- 
ite," "  W.  P.  Sayward,"  "Grace/'  "Anna  Beck," 
"Dolphin,"  "Allied  Adams,"  and  "Ada." 

Despatch  from  Canada  saying  notice  has  been  given 
of  orders  for  release  of  "Onward,"  ''Thornton," 
ami  'Carolina." 

Revised  statement  of  claims  of  "Thornton,"  "On- 
ward," and  "  Carolina,"  and  statement  of  personal 
claims  of  masters  and  mates  of  "Dolphin,"  "  W. 
P.  Sayward,"  "Anna  Beck,"  "Grace,"  and  "Ada." 

Submits  Mr.  Bayard's  detailed  proposal  for  interna- 
tional regulations. 

"  New  York  Herald  "  on  the  question  of  the  seizures 
and  closed  seas. 

Copy  of  No.  93 

International  Regulations  (see  No.  93).  Interview 
with  Mr.  Phelps.  Readiness  to  join  United  States 
and  Russia  in  an  Agreement. 

Copies  of  above  and  No.  93,  for  observations 

Would  be  glad  if  he  would  join  in  discussion 

Answers  above.     Will  ask  for  instructions 

Answers  No.  97.    Must  consult  Canada 

Answers  above.  Copies  of  Nos.  98,  99,  and  102.  Have 
reserved  all  rights  and  claims. 

Copies  of  Nos.  98 and 99.  Her  Majesty's  Government 
do  not  admit  rights  of  jurisdiction. 

Submits  notice  of  a  question  by  Mr.  Gourlcy,  M.  P., 
for  opinion  as  to  answer  on  points  raised. 

Answers  above 

Telegram  from  Governor- General  of  Canada,  who  is 
anxious  for  assurances  Canadian  vessels  will  not 
be  interfered  with  in  coming  season. 

Swedish  Government  hopes  the  negotiations  will  be 
successful,  but  is  not  sufficiently  interested  to  take 
part. 
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No. 
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Date. 

Subject. 

Page. 

107 

Colonial  Office 

1888. 
Mar.  28 

Mar.  30 

do  ... 

Refers  to  Nos.  104  and  105.    Possibility  of  armed  re- 
sistance by  sealers.   Anxious  for  assurances  of  non- 
interference.  As  to  sending  a  man-of-war  to  watch 
proceedings. 

Copy  of  above.    To  represent  extreme  importance  of 
Her  Majesty's  Government  being  able  to  contra- 
dict report  of  intended  seizures  by  United  States. 

187 

108 

ioq 

To  Sir  L.  AVest 

To  Colonial  Office 

187 

188 

110 

in 

Sir  L.  AVest 

To  Sir  L  AVest  . . 

Alar.  19 
Apr.     3 

...  do  . . . 

On  right  of  seized  vessels  to  bond  pending  appeal 

Interview  with  Mr.  Phelps.    Mr.  Bayard's  unofficial 
assurances  that  vessels  will  not  be  molested  pend- 
ing negotiations,  though  the  latter  would  be  ren- 
dered abortive  by  coming  Presidential  election. 
See  No.  108.    No  orders  issued  yet  for  capture  of 
British  vessels. 

188 
188 

ii9 

SirL  West 

189 

us 

(Telegraphic.) 
To  Colonial  Office 

Apr.     5 
Apr.  10 

Apr.  14 

Alar.  27 

Alar.  31 
Apr.    5 

Apr.     6 

Apr.  16 

Apr.  17 
Apr.  20 

....do... 
Apr.  11 

Apr.  24 

Apr.  25 
do  ... 

Apr.  27 
Apr.  29 
Apr.  19 
May     4 
Apr.  22 

May     1 

May  12 

May  30 

July  25 
do  . 

189 

in 

On  question    of  bonding   captured    sealers  (see  No. 

110). 
Answers  No.  114.    Views  on  bonding  and  appeal 

questions. 
Sends  a  letter  by  Mr.  Swan,  assistant  collector  of 

Port  Townsend,  on  fur-seals,  bearing  on  question 

of  jurisdiction. 

190 

110 
117 

lift 

To  Colonial  Office 

SirL. West 

do 

191 
191 

194 

119 
120 
121 

109 

do 

do 

To  Sir  It.  Morier  (also 
to  Sir  L.  AVest). 

To  Sir  L.  West 

Refers  to  No.  110.    Memorandum  by  Mr.  Benjamin, 
Councillor-at-Law.    Bonding  question  settled. 

Refers  to  No.  108.    Execution  of  instructions.    Air. 
Bayard  hopes  there  will  be  no  more  seizures. 

Interview  with  Russian    Ambassador  and  United 
States'  Charge  d'Affaires.    Decision  as  to  a  provi- 
sional basis  for  negotiation. 

Proposed  mixed  commission  to  investigate  claims  and 
decide  as  to  compensation. 

194 

195 
196 

197 

T>3 

To  Colonial  Office.Board 
of    Trade,    and    Ad- 
miralty. 

Colonial'  Office 

Sir  L.  West 

197 

124 

T>5 

Answers  No.  116.    Telegram  from  Canada  as  to  last 

year's  captures. 
Refers  to  No    120.     Private  note  from  Mr.  Bayard, 

repeating  that  no  orders  for  seizures  have  been 

issued. 
Telegrams  between  Canada  and  British  Columbia. 

As  to  self-defence  by  sealers. 

197 
198 

1T> 

198 

197 

199 

128 
T>9 

Colonial  Office 

do 

To  Sir  L.  AVest 

Answer    No.  123.     Canada   will  probably  make  re- 
serves.   Copies  of  correspondence. 

199 

201 

no 

See  No.  114.    Propose  to  extend  time  for  appeal 

201 

131 

Sir  L.  West 

202 

13? 

202 

133 

Sir  L.  West 

Refers   to  No.  131.     Air.  Bayard  prefers  to  await 
judgment  of  Appellate  Court. 

Answer  No.  130.     Copy  of  note  to  Mr.  Bayard 

Canadian  objections  to  close  time  Regulations  main- 
tained. 

Refers  to  No.  134.    Mr.  Bayard's  views  as  to  exten- 
sion of  time  for  appeal. 

Extract  from  a  Russian  Memorandum  regarding  the 
hunting  of  seals. 

Circumstances  under  which  "W.  P.  Sayward"  was 
released  under  bond  at  Sitka. 

Urges  immediate  action  in  regard  to  International 
Convention. 

Sends  a  telegram  respecting  the  proposed  sale  by  the 
United  States  of  the   "Anna  Beck,"  •'Dolphin," 
"Grace,"  and  "Ada."    Urge  its  postponement. 

203 

13-1 

do 

203 

13^ 

204 

136 

Sir  L.  West 

204 

137 

205 

138 

208 

139 

July  28 
Aug.    1 

Aug.    2 
..  do 

209 

140 

Colonial  Office 

141 

To  SirL.  West 

209 
210 

14? 

To  Mr.  Phelps 

Acknowledges  No.  139 

210 

143 

To  Colonial  Office 

...do 

210 

144 

do 

Aug.    3 
Aug.  10 

do  .. . 

Aug.  18 

do  . . . 

Aug.    6 

211 

145 

Colonial  Office 

Answers  No.  143.    Canadian  Report  on  its  way 

211 

146 

do 

do 

do 

Sir  I*,  West 

211 

147 

148 
149 

Minute    of   Canadian   Privy  Council,   giving   their 
views  on  the  United  States  proposals  for  a  close 
time.     They  protest  against  United  States  doctrine. 

Refers  to  No.'l46.    Minutes  by  Canadian  Privy  Coun- 
cil on  proposed  sales.    What  is  progress  of  "  AV.  P. 
Sayward"  case? 

Answers  No.  141.    Note  to  United  States  Govern- 
ment. 

212 
216 
219 
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No. 

Name. 

Date. 

Subject. 

Page. 

ir>o 

Sir  L  West        

1888. 
Am,'.  16 
Sept.    1 
....do  ... 
Sept.    3 

....do... 
Sept.  13 

Sept.  15 

Oct.      2 
Oct.      8 
Oct.    10 

do 

Refers  to  above.    Sale  will  be  postponed 

219 

151 
152 
153 

154 
155 

156 

157 

To  sir  L.  West 

To  Colonial  Office 

To  Sir  L.  West 

To  Colonial  Office 

Sir  L.  West 

do 

To  Colonial  Office 

Colonial  Office 

220 

Refers  to  above.    Substance  of  preceding 

Refers  to  No.  121.     Conversation  with  Mr.  Phelps  on 
dose  season  question.     Difficulties  felt  by  Canada. 

Refers  to  No.  147.    Close  time.    Substance  of  above. . 

Refers  to  No.  150.    Copies  of  correspondence.    Should 
sale  be  proceeded  with  ? 

Answers  No.  151.    Case  of  "Sayward"  not  yet  dock- 
eted in  Supreme  (Joint. 

Copv  of  No.  155.    What  action? 

220 

220 

221 
221 

223 

223 

168 

223 

159 

To  Lord  Sackville 

(Telegraphic.) 
To  Colonial  Office 

224 

1G0 

224 

161 

162 

163 

Sir  L.  West 

To  Colonial  Office 

Sopt.  30 
Oct.    13 

Oct.    20 

Oct.    25 

Nov.     1 
Nov.  17 
Nov.  21 
Nov.  22 

Nov.  26 

Dec.      3 
Dec.     6 

....do  ... 

Dec.     7 
Nov.  30 
Dec.   12 

1889. 
Jan.      8 

Mar.  23 

....do  ... 
....do  ... 

Refers  to  No.  155.    As  to  disposal  of  condemned  sealers. 
Refers  to  No.  160.    Copy  of  No.  161.    What  should  be 

done,  with  "Ada"? 
"  \V.  P.  Sayward."    See  No.  156.     Should  not  action 

advised  by  Canada  now  bo  taken? 
See  No.  158.    Despatch  from  Canada  on  bonding  of 

"Grace,"  "Dolphin,"  and  "Anna  Beck." 
Refers  to  above  and  No.  162.    As  to  case  of  "  Ada". . 

224 
225 

225 

164 

1  05 

do. 

do 

226 
228 

i  m 

To  Colonial  Office 

Colonial  Office 

To  Mr.  Herbert  . . 

228 

107 

228 

1AK 

See  No.  159.    Substance  of  No.  165 

228 

109 

(Telegraphic.) 
Colonial  Office 

"Ada."    Correspondence  from  Canada  as  to  original 

appraisement. 
See  No.  164.    Whathasbeen  doneaboutappraisement? 

229 

170 
171 

do 

229 
230 

172 

(Telegraphic.) 
Mr.  Herbert 

(Telegraphic.) 

To  Colonial  Office 

Mr.  Herbert 

230 

173 

230 

174 

Refers  to  No.  168.     Steps  taken 

230 

175 

170 
177 

179 

do 

do 

To  Mr.  Edwardes 

Mr.  Edwardes 

do 

Refers  to  No.  171.    Mr.  Bayard  on  the  question  of  the 
sale. 

Mr.  Hoar's  motion  in  Senate  for  papers  and  Regula- 
tions governing  fisheries. 

President  Harrison's  Proclamation  against  foreign 
sealers  entering  Bob  ring  Sea.  To  telegraph  terms  of. 

Substance  of  Proclamation 

231 

233 

234 

234 
234 

.180 
181 
182 

183 

Colonial  Office 

To  Colonial  Office 

Mr.  Edwardes 

do 

Mar.  26 
Mar.  30 
Mar.  15 

Mar.  18 

Apr.     4 
Mar.  25 

Mar.  23 
Mar.  25 

Apr.  10 

....do  ... 

Apr.  11 

Apr.  13 
Apr.     2 

Apr.  13 

....do  ... 

Apr.  20 

Apr.  29 
Apr.  26 

May    14 

May  24 

Calls  attention  to  Proclamation.    To  make  represen- 
tation. 

Answers  above.     Will  delay  action  pending  receipt 
of  Act  for  protection  of  salmon  in  Alaska. 

On  proposed  sale  of  ships.     Canadian  Government 
think  any  interference  useless  (see  No.  175). 

Copy  of  Act  for  protection  of  the  salmon  fisheries  of 
Alaska. 

Copv  of  No.  182,  for  observations 

235 
236 
236 
237 

184 

To  Colonial  Office 

M r.  Edwardes 

do 

do 

Colonial  Office 

do 

To  Colonial  Office 

To  Sir  J.  Pauncefote 

Mr.  Edwardes 

238 

186 

187 

188 

189 
190 
191 

See  No.  176.     Sends  extracts  from  the  published  cor- 
respondence dealing  witb  the  historical  question. 

President's  Proclamation.    Remarks  on  bearing  of. . . 

Salmon  Fisheries  Act  (see  No.  183).     Report  on  its 
course  through  the  two  Houses  in  Congress. 

President's  Proclamation.  Remarks  on  term  "domin- 
ion of  the  United  States  in  the  waters  of  the  Beh- 
ring  Sea." 

Acknowledges  No.  184.    No  remarks.    What  is  posi- 
tion of  "  W.  P.  Sayward"  appeal  > 

Copies  of  Nos.  179, 186,  and  1 87.   Remarks  on  the  mean- 
ing  of  the  Act  and  Proclamation. 

"W.  P.  Sayward."     What  is  position  of  case? 

Remarks  on  rejected  Bill  of  Mr.  Dunn  for  amending 
section  190:;  of  the  Revised  Statutes. 

Answers  Xo.  188.     Are  awaiting  Reports  from  Sir  J. 
Pauncefote. 

How  long  before  1886  were  Canadian  vessels  in  habit 
of  sealing  in  Behring  Sea  .' 

Answers  No.  K»0.     Would  be  glad  ifourmeaningcould 
be  Officially  recorded. 

Answers  No.  194.     lias  asked  Canada 

"  w.  P.  Sayward.'     Answers  No.  191 

Extract  from  Annual  Report  of  Canadian  Department 
of  Fisheries  for  1888. 

United  States  revenue  crnizers  "Rush"  aud  "Bear" 
ordered  to  Behring  Sea. 

238 

242 
243 

251 

251 

251 

252 
252 

183 

194 

To  Colonial  Office 

do 

Colonial  Office 

253 
254 
254 

199 

do 

Sir  J.  Pauncefote 

Colonial  Otnce 

j  Sir  J.  Pauncefote 

255 

255 
255 

257 
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No. 

Name. 

Date. 

Subject. 

Page. 

200 
^>01 

Consu-lGeneral  Booker. 

1889. 
June  28 
July  27 

Aug.    3 
Aug.    5 

Aug.    8 
Aug.    9 

Professor  Rayner's  letter  on  the  whole  question 

Minute  of  Canadian  Privy  Council,  with  full  Report  by 

Minister  of  Marine  and  Fisheries,  in  which  case  is 

argued  and  claims  presented. 
Alleged  seizure  of  "Black  Diamond"  in  BehringSea. 
Answers  above.     Should  have  official  details  also  as 

to  "Triumph." 
Telegram  from  Canada.    Reports  appear  correct. 
Refers  to  No.  194.    Eull  report  by  Minister  of  Marine 

and  Fisheries. 
"Black  Diamond"  and  "Triumph."    Further  report. 
Case  of  the  American  sealer  "San  Diego"  as  bearing 

on  above  cases. 

Appeals  for  seizures  in  1886  should  be  pushed  on 

On  cases  of  "Black  Diamond"  and  "Triumph,"  and 

arguments  of  United  States  in  regard  to  seals. 
Refers  to  No.  908.    Telegram  to  Canada 

258 
262 

273 

909 

do  ..           

203 
*>04 

To  Colonial  Office 

274 

274 
275 

?05 

..  do 

■>0fi 

do    

289 

?07 

..  do 

Aug.  14 

Aug.  17 
Aug.    5 

Aug.  19 
Aug.  20 

Aug.  22 

....do... 

Aug.  26 

Aug.  29 

Sept.    2 

....do... 

Sept.    3 
Sept,    4 

Sept.    9 
do  ... 

Sept.  10 

do    .. 

290 

208 

To  Colonial  Office 

294 
294 

910 

295 

211 

212 
213 

?14 

do 

To  Mr.  Edwardes 

do 

"Black  Diamond"  and  "Triumph."     Reports  from 
Canadian  Government. 

Alleged  seizures.    What  truth  in  reports  ?   To  request 
issue  of  instructions  to  prevent  recurrence, 

Refers  to  above.     To  remind  Mr.  Blaine  of  Mr.  Bay- 
ard's unofficial  assurances.     Sir  J.  Pauncefote  will 
discuss  whole  question,  but  Her  Majesty's  Govern- 
ment protest  against  seizures. 

Summary  of  interview,  and  copies  of  correspondence 
with  Mr.  Blaine  on  above!  instructions. 

"Black  Diamond"  and '•  Triumph."    Further  from 
Canada.     What  answer? 

Copy  of  telegram  to  Canada,  summarizing  informa- 
tion in  No.  214. 

Answers  No.  215.     Say  question  is  being  considered. 
We  have,  so  far,  no  authentic  details. 

Refers  to  No.  215.    Further  details  from  Canada 

"Black  Diamond"  and  "Triumph."     Statements  by 
owners. 

295 
300 
300 

300 

tflfi 

303 

fllfi 

.  do         

304 

217 

218 
219 

To  Colonial  Office 

Colonial  Office 

305 

305 
307 

WO 

To  Mr.  Edwardes 

To  Colonial  Office 

308 

221 

To  ask  Canada  to  telegraph  at  once  any  further  stop- 
pages. 

Affidavits  of  masters  of  "Black  Diamond"  and  "Tri- 
umph." 

309 
309 

W3 

do 

312 

224 

225 
226 

W7 

do 

do 

Mr.  Edwardes 

do 

To  Mr. Edwardes.. 

do 

Sept.  13 

....do... 
Sept.  17 

Sept.  19 
Oct.      2 

....do  ... 

Recent  seizures.    Telegram  from  Canada.    Affidavits 
being  forwarded. 

Refers  to  No.  217.    Copy  of  telegram  sent  to  Canada. . 

Copy  of   private  letter  to    Mr.   Blaine   asking  for 
answer  to  request  for  assurances  of  non-interfer- 
ence. 

312 

313 
313 

314 

228 
229 

Copy  of   No.   222.     To  protest  against  seizures  as 
wholly  unjustified  by  international  law.    Refers  to 
Mr.  Bayard's  unofficial  assurances. 

Refers  to  "close  time"  negotiations  of  1886  and  1887. 
Are  ready  to  discuss  an  agreement  for  the  purpose. 

315 
315 

230 

do 

Oct.      3 
Oct.      5 

do 

316 

2;n 

Letter  from  Mr.  Clarke  inclosing  Report  of  a  meeting 

at  Victoria  to  protest  against  seizures.    Case  of 

"  Juanita." 

Refers  to  No.  222.     Copies  of  Nos.  228  and  229 

Interview  with  Mr.  Blaine  on  the  subject  of  Mr.  Bay- 
ard's unofficial  assurances  regarding  seizures. 
Answers  above.     Explains  what    assurances  were 

referred  to  in  No.  228. 
Acknowledges  No.  231.     Suggests  replying  to  eifect 

that  whole  question  is  under  discussion. 
Forwards  from  Canadian  Government  duplicate  of 

Report  in  No.  231. 
Seizures  of    "Minnie,"    "Juanita,"     "Pathfinder," 

and  "  Lily."    Reports  from  Canadian  Government, 

with  copies  of  affidavits  of  masters. 
See  No.  210.    Report  by  Canadian  Minister  of  Marine 

and  Fisheries  on  question  of  appeals  against  1886 

seizures. 
Question  of  appeals.     Sends  Memorandum  by  Mr. 

Calderon  Carlisle  on  the  case  of  the  United  States 

vessel  "Sylvia  Handy,"  which  illustrates poiut. 
Refers  to  No.  234,  and  sends  copy  of  letter  to  Mr. 

Blaine  in  regard  to  it. 
Acknowledges  Nos.  236,  237,  and  238.     Propose  to 

await  Sir  J.  Pauncefote's  Reports. 
Approves  letter  in  No.  240 

316 

23? 

To  Colonial  Office 

322 

233 

Oct.    12 
Oct.    14 
Oct,    15 
Oct.    24 
do  .. 

322 

234 
235 
236 

To  Mr.  Edwardes 

To  Colonial  Office 

322 
323 
323 

237 

do 

324 

238 

do 

Oct.    24 
Oct.      9 

Oct.    15 

Nov.     2 
Nov.    5 

330 

239 

240 
241 
242 

Mr.  Edwardes 

do 

To  Colonial  Office 

To  Sir  J.Pauncefote 

336 

337 
338 
338 
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No. 

Name. 

Date. 

Subject. 

Page. 

188£ 

Sir  C.  Lampson  and  Co. 

Nov. 

6 

Urges  importance  of  settling  the  question,  in  inter- 
ests of  seal  preservation,  before  it  is  too  late. 

338 

•J  11 

Colonial  Offico 

Nov. 

8 

Tin-  Higfi  Commissioner  for  Canada  in  London  is  to 
discuss  question  with  Her  Majesty's  Government. 

339 

245 

Sir  J.  rauncofote 

Oct. 

31 

Copies  of  fetters  in  newspapers  by  Mr.   Felton  and 
Mr.  R.  Rayner  arguing  the  question  from  different 
points. 

340 

240 

do 

Not. 

1 

Preliminary  conversation  with  Mr.  Blaine.     He  does 
not  assert  mare  clausum  doctrine,  and  concurs  in 
resuming  the    tripartite  negotiation    regarding  a 
"  close  season." 

350 

247 

To  Sir  C. Lampson  and  Co 

Nov. 

13 

A  cknowledgee  No.  234.    "Will  be  glad  of  any  statistics 
and  information. 

352 

•Jl> 

Sir  C.  Lampson  and  Co. 

Nov. 

14 

Answers  above.    Collecting  information.     Their  let- 
ters may  be  published. 

352 

249 

Colonial  Office 

Nov. 

30 

Peters  to  No.  205.    lteport  of  Committee  of  Privy 
Council  of  Canada  arguing  against  idea  that  a  close 

352 

season  is  of  pressing  necessity,  and  inclosing  state- 

ments of  practical  hunters,  with  history  of  Caua- 

dian  sealing  interests. 

250 

International    Arbitra- 

Dec. 

0 

Hope  a  speedy  settlement  will  be  arrived  at 

364 

tion  and  Peace  Associ- 

ation. 

251 

To  Sir  J.  Panncefote 

Doc. 

7 

Sends  certain  proposals  as  bases  of  possible  negotia- 
tion, for  opinion. 

365 

2"  ' 

Sir  J.  Panncefote 

Dec. 

12 

Mr.  Blaine's  views  on  above  proposals.     They  do  not 
furnish  a  possible  basis. 

365 

251 

Colonial  Office 

Dec. 

10 

Telegram  from  Canada  giving  views  of  Government 

366 

as  to  conditions  of  negotiation. 

254 

To  International   Arbi- 
tration and  Peace  As- 
sociation. 

Dec. 

11 

Acknowledges  No.  250.    Matter  receiving    earnest 
consideration. 

367 

255 

Colonial  Office 

Dec. 

12 

Refers  to  No.  237.    Despatches  from  Canada  forward- 

368 

ing  claims  of  "  Juanita"  and  "Pathtinder  "  in  de- 
tail. 
Telegram  to  Canada  recapitulating  points  in  No.  252.. 

250 

do 

Dec. 

13 

377 

257 

do 

Dec. 

14 

Canadian  reply  to  above.    General  concurrence  to 
avoid  delay. 

378 

£8 

do 

Dec. 

16 

General  remarks  on  above.     The  negotiations  might 
now  commence,  the  wishes  of  Canada  being  con- 
sulted. 

378 

259 

To  Colonial  Office 

....do 

Acknowledges  No.  255.     The  claims  therein  will  be 

379 

considered  with  others. 

200 

To  Sir  J.  Panncefote 

Dec. 

17 

Answers  No.  252.    Gives  substance  of  Canadian  reply 
in  No.  257. 

379 

do 

....do 

Substance  of  No.  258.     To  make  a  formal  communi- 
cation to  United  States  Government  in  its  sense. 

380 

262 

To  Colonial  Office 

....do 

Copv  of  above : 

380 

Sir  J.  Pauncefote 

(Telegraphic.) 

Dec. 

18 

Receipt  of  No.  201.    Reasons  for  wishing  to  defer  com- 
munication. 

381 

To  Sir  J.  Panncefote 

....do 

Answers  above.    May  defer  communication 

381 

Sir  J.  Panncefote 

Dec. 

i3 

Extract  from  Report  of  Secretary  of  Treasury  for  1889 
on  the  Seal  Islands  in  Behling  Sea. 

381 

200 

do 

(Telegraphic.) 

Dec. 

20 

Discussion  with  .Mr.  Blaine  as  to  compensation  for 

seizures. 

382 

2-->:  .. 

....do 

A mplilies  the  above 

382 

do 

....do 

Advertisement  by  Secretary  of  the    Treasury   for 

383 

1891 
Jan. 

tenders  for  fur-seal  contract  for  twenty-one  years. 

Colonial  office 

10 

"Triumph,"  "Lily,"   "Black  Diamond."    Detailed 

383 

claims  for  losses. 

27t, 

.....do  

Jan. 

18 

"Ariel."     Claim  for  compensation,  with  declarations 
Few  far-seal  contract  (soe  No.  208).     Resolution  by 

392 

Sir  .1.  Panncefote 

Jan. 

9 

395 

Senator  Plumb. 

do 

Jan. 

23 

Answer  of  the  United  States  Government  to  protest 
made  on  12th  October  against  the  seizures  of  Brit- 
ish vessels.     Detailed  arguments. 

396 

273 

To  Sir  J.  Panncefote 

dan. 

28 

Acknowledges  above.     Formal   reply  will   be  sent. 
Sends  terms  tor  negotiation.    Would  Mr.  Blaine  be 

399 

likely  to  accept  them  as  basis? 

>ir  J.  Pauncefote 

Jan. 

30 

Answers  above.     Thinks  he  should  have  more  infor- 

399 

mation  about  amount  of  eompensation  claimed  be- 

fore negotiating  for  close  season. 

Colonial  Office 

To  Sir  J.  Pauncefote 

Jan. 
Feb. 

:;i 

1 

"Xate."    Sends  claims  for  compensai  ion 

400 

Answers  No.  374.     Claims  amount  to  about  500,000 

402 

dollars,  subject  to  revision. 

do 

....do 

Claims  revised  at  Colonial  Office,  and  should  not  ex- 
ceed 400.000  dollars. 

402 

To  Colonial  Office 

Feb. 

0 

Ask  lor  observations  on  No.  272 

403 

27» 

j  Colonial  Office 

....do 

Claims  for  compensation.     That  of  the   "Minnie" 
will  have  to  be  added. 

403 

14 
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No. 

Name. 

Date. 

Subject. 

Page. 

1890. 

280 

Sir  J.  Pauncefote 

Feb.     7 

Discussion  with  Mr.  Blaine  on  amount  of  compensa- 
tion claim,  and  question  of  arbitration.    His  pro- 
posals. 

403 

281 

....do 

Feb.     8 

MajT  tripartite  negotiation  for  close  time  begin,  leav- 
ing claims  arbitration  in  suspense? 

404 

282 

To  Colonial  Office 

Feb.   10 

Copy  of   No.  280.    Propose  to  answer  No.   281  in 
affirmative. 

404 

?83 

To  Sir  <T.  Pauncefote 

....do... 

A  nswers  No.  281  in  affirmative 

405 

284 

Colonial  Office 

Feb.   11 

Remarks  by  Canadian  Government  on  call  for  tenders 

405 

alluded  to  in  No.  268. 

?86 

Sir  J.  Pauncefote 

Lord  Xnutsford  to  Lord 

....do  ... 
Feb.   12 

407 

287 

Substance  of  No.  285 

407 

Stanley.  ( Telegraphic. } 

288 

To  Sir  J.  Pauncefote. . . 

....do  ... 

All  proposals  from  United  States  to  be  received  ad 
referendum. 

407 

289 

do 

Feb.   13 

To  arrange  with  Governor-General  date  when  Cana- 
dian Representative  should  be  in  Washington  to 
assist. 

407 

200 

do  ... 

408 

291 

do 

To  Sir  J.  Pauncefote 

To  Sir  11.  Morier 

Sir  R.  Morier 

....do  ... 

Feb.   14 
....do  ... 

Feb.   23 

408 

292 

Refers  to  No.  271.    Copv  of  No.  284 

408 

293 

408 

204 

Russian  Minister  will  take  part 

409 

295 

Feb.   22 

"Minnie" — claim  for  compensation,  thus  completing 
the  list  for  1889. 

409 

296 

Sir  J.  Pauncefote 

....do  ... 

First  informal  meeting.    Submits  area  proposed  by 
Mr.  Blaine  and  M.  Struve. 

412 

?,07 

To  Colonial  Office.  

Feb.   24 

Copv  of  above,  for  opinion 

412 

?98 

Colonial  Office 

Feb.    27 

Remarks  on  No.  296.    Sir  J.  Pauncefote  should  confer 

412 

with  Mr.  Tupper. 

f>99 

To  Sir  J.  Pauncefote 

Feb.    28 

Answers  No.  296.    Consult  Mr.  Tupper 

413 

300 

Sir  J.  Pauncefote 

Feb.    11 

Memorandum  by  Mr.  Blaine  of  his  views  on  arbitra- 
tion question. 

413 

301 

do 

Feb.   20 

Russian  Government  said  to  have  renewed  the  Alaska 

414 

Commercial  Company 'slease  of  Russian  Seal  Islands 

in  Behring  Sea. 

30?, 

To  Sir  J.  Pauncefote 

Mar.     8 

Approves  language  in  No.  280 

414 

303 

Colonial  Office 

Mar.   14 

Remarks  on  Nos.  280  and  300.     Important  to  know 
Canadian  views. 

415 

304 

To  Sir  J.  Pauncefote 

Mar.  15 

Refers  to  Nos.  280  and  286.     Copy  of  No.  303 

415 

305 

Sir  J.  Pauncefote 

Mar.     1 

Further  informal  conversation  with  Mr.  Blaine  and 

415 

306 

do 

Mar.     4 

Mr.  Tupper. 
Fur-seal  islands  said  to  have  been  leased  to  American 
Commercial  Company  at  large  increase. 

416 

307 

do 

Mar.     7 

416 

308 

do 

Mar.  18 

Negotiations  come  to  deadlock  owing  to  difference  of 

417 

opinion  about  a  close  season. 

309 

To  Sir  .T.  Pauncefote 

Mar.  19 

Approves  proceedings  reported  in  No.  305 

417 

310 

Colonial  Office 

....do... 

Forwards  schedule  of  claims  for  compensation  re- 
ceived from  Canada. 

417 

311 

To  Colonial  Office 

Mar.  20 

Copy  of  No.  308.     Propose  to  wait. 

418 

312 

Sir  J.  Pauncefote 

Mar.  26 

Usual  proclamation  as  to  Behring  Sea  fisheries  about 
to  issue. 

419 

313 

do 

Mar.  21 

Refers  to  No.  305.     Report  of  first  formal  meeting. 

419 

Has  prepared  a  draft  scheme  which  Mr.  Tupper  has 

taken  to  Canada  for  consideration. 

314 

do 

...do 

Article    from    "Tribune,"    of    New  York,   headed 
"Rights  in  Behring  Sea." 

420 

315 

To  Sir  J.  Pauncefote 

Apr.    3 

Approves  principle  of  draft  Convention  referred  to  in 
No.  313. 

421 

(Telegraphic.) 

316 

421 

317 

Sir  J.  Pauncefote 

Mar.  31 

Newspaper  extract  relative  to  detention  of  the ' '  Path- 
finder" at  Portland  on  charge  connected  with  her 
last  vear's  arrest.   Her  release  by  order  of  Treasury. 

421 

318 

Colonial  Office 

Apr.  14 

Telegram  from  Canada  giving  first  impressions  of 
draft  Convention. 

422 

319 

do 

Apr.  19 

Canada  accepts  draft  with  suggested  modifications. .. 

422 

320 

Sir  J.  Pauncefote 

Apr.  11 

Result  of  interview  with  Mr.  Tupper  on  his  return 
from  Canada.    Submits  fresh  draft. 

423 

321 

do 

Apr.  15 

Correspondence  relating  to  the  fisheries  as  received 
from  Mr.    Blaine,   including  evidence  of  United 
States'  experts  and  counter-evidence  furnished  by 
Mr.  Tupper. 

Has  received  Canadian  amendments  to  draft  Conven- 

423 

32?, 

do 

Apr.  26 

453 

(Telegraphic.) 

tion,  and  proposes  submitting  it  to  Conference. 

323 

do 

Apr.  30 

453 

Telegraphic.) 

324 

do ! 

Apr.  25 

Refers  to  No.  304.    Views  of  Canada  as  to  procedure 
in  regard  to  arbitration  and  assessment  of  damages. 

454 

325 

To  Colonial  Office 

May     5 

Copy  of  above,  for  remarks  .... 

454 
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Name. 


326     Sir  J.  Pauncefote  . 


Colonial  Office 

To  Sir  J.  Pauncefote 

(Telegraphic.) 
Sir  J.  Pauncofote 

(Telegraphic.; 

To  Sir  J.  Pauncefote 

(Telegraphic.) 
do .' 


do 

Sir  .1.  Pauncofote 

(Telegraphic.) 
do 

(Telegraphic.) 


do 


(Telegraphic.) 
To  Sir  J.  Pauncefote 


Sir  J.  Pauncefote 

(Telegraphic.) 

Extract  from  "Morning 
Tost." 

To  Sir  J.  Pauncefote 

(Telegraphic.) 

Sir  J.  Pauncefote 

(Telegraphic) 

To  Sir  J.  Pauncofote 


.do 


Sir  J.  Pauncefote 

(Telegraphic.) 


To  Sir  J.  Pauncefote... 

(Telegraphic.) 

Sir  J.  Pauncofote 


.do 


.do 


To  Sir  J.  Pauncefote 

(Telegraphic.) 

Sir  J.  Paancefote 

(Telegraphic.) 


do 

(Telegraphic.) 

351     To  Sir  J.  Pauncefote.... 


M    Sir  J.  Pauncefote. 
353    do 

Mi   do 


(Telegraphic.) 


..do  .. 
356    do.. 


(Telegraphic.) 


Date. 


1890. 
Apr.  29 


Mav 
...do 


...do... 

May     9 

...do... 

May   10 
May  11 

...do... 


May  U 
May  22 

....do... 

May  23 
....do... 

....do... 

May  24 


May  29 
May  30 

May  31 
May  23 
....do... 


...do  ... 
June    3 


June    7 


....do.. 
....do... 

May  29 
May  30 

Juno  10 

....do.. 
June  11 


Suhject. 


Copy  of  letter  to  Mr.  Blaine  sending  in  draft  Conven- 
tion as  approved  by  Canadian  Government.  Sends 
copy  of  it. 

Answers  No.  325.     Criticisms  on  No.  324 

What  docs  Mr.  Elaine  say  to  draft  sent  home  in  No. 
326? 

Answers  above.  Mr.  Blaine  maintains  silence.  May 
lie  way  the  draft  is  approved  by  Her  Majesty's 
Government? 

Answers  above  in  affirmative 


Answers  No.  324.    Copy  of  No.  327.     To  consult  Mr. 

Tupper  in  first  place. 

Approves  note  in  No.  326 

Refers  to  No.  329.     Mr.  Blaine  does  not  accept  draft 

in  present  form,  but  thinks  it  offers  a  basis. 
Answers  No.  3)51.     lias  prepared  draft  Arbitration 

Agreement,  which  Mr.  Tupper  will  take  to  Canada 

for  approval. 
Mr.  Tupper  not  gone.    Draft  sent  by  post 


AnswersNo.  272.  States  views  of  Her  Majesty's  Gov- 
ernment in  reply  to  United  States  arguments  in  sup- 
port of  seizures. 

British  counterproposals  rejected.  Orders  given  to 
revenue-eruizer  to  dismantle  British  sealers.  Inter- 
view with  Mr.  Blaine  to  reinonstate.    His  reply. 

Renter's  telegram  announcing  orders  given  to  dis 
mantle  sealers. 

Answers  No.  337.  To  warn  Mr.  Blaine  that  a  formal 
protest  is  being  prepared  against  any  interference 
with  British  vessels. 

Answers  above.    Has  sentin  note 


Refers  to  No.  336.  Explains  why  the  answer  was  de- 
layed. In  consequence  of  news  in  No.  337,  it  should 
now  be  presented.  Hopes  United  States  Govern- 
ment will  take  such  action  as  may  obviate  necessity 
for  a  formal  protest. 

Refers  to  No.  337.  Regret  with  which  Her  Majesty's 
Government  has  learnt  news.  Sends  draft  of  formal 
protest  to  be  sent  in  if  unfortunately  necessary. 

Negotiations  for  close,  season.  Long  note  has  come 
in  from  United  States  Government  reviewing  their 
history.  It  concludes  with  the  hope  that  British 
vessel's  will  be  prevented  by  Her  Majesty's  Gov- 
ernment from  entering  Behring  Sea. 

Answers  above.  The  proposal  to  prevent  British 
vessels  cannot  be  accepted. 

Refers  to  No.  337.  Newspaper  extracts  on  subject  of 
instructions. 

Amplifies  information  given  in  No.  337,  and  details 
conversation  with  Mr.  Blaine. 

Note  to  Mr.  Blaine  founded  on  No.  339 

British  sealers  have,  already  started,  so  cannot  now 
be  stopped  (see  No.  344). 

Gives  substance  of  a  long  note  elicited  by  statement 
(see  No.  844)  thai  Her  Majesty's  Government  can- 
not stop  sealns.  in  which  Presidents  regrel  is  ex- 
pressed at  action  of  Her  Majesty's  Government. 
Has  declined  to  continue  correspondence  pending 
instructions. 

Proposed  interview  with  Mr.  Blaine  put  off 


Answers  No.  349.  Explains  position  of  Her  Maj- 
esty's Government  in  regard  to  sealers,  and  readi- 
ness to  negotiate  for  close  season. 

Refers  to  No.  347.  Mr.  Blaine  acknowledges  notice 
of  formal  protest. 

Refers  to  No.  343.  Sends  copy  of  noto  in  which  draft 
Convention  is  rejected  hy  Russia  and  the  United 
Stales. 

Interview  with  Mr.  Blaine,  who  declines  to  give  for 
mal  assurance  as  to  non-interference.  Proposes  to 
send  in  protest  on  14th  instant. 

At  previous  Interview  gave  Mr.  Blaine  explanations 
contained  in  No.  351. 

Correspondence  with  Mr.  Blaino  about  stoppage  of 
sealers  hy  Her  Majesty's  Government.  Mr.  Blaine 
suggests'a  Proclamation  requesting  them  to  abstain 
fpr  present  season. 
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Name. 


To  Sir  J.  Pauncefote... 

(Telegraphic.) 

Sir  J.  Pauncefote 

(Telegraphic.) 


To  Sir  J.  Pauncefote — 
(Telegraphic.) 


.do 


(Telegraphic.) 
Sir  J.  Pauncei'ote 


Colonial  Office... 
Sir  J.  Paunoefote 


Colonial  Office . 
Admiralty 


To  Sir  J.  Pauncefote. 


do 

Sir  J.  Pauncefote 

(Telegraphic.) 

To  Sir  J.  Pauncei'ote. . . 


Sir  J.  Pauncefote. 
do 


(Telegraphic.) 
Colonial  Office 


To  Sir  J.  Pauncefote 

(Telegraphic.) 
Sir  J.  Pauncefote 


.do 


..do 
..do 


(Telegraphic.) 


(Telegraphic.) 
To  Sir  J.  Pa  unoefote. . . 

....do 

....do 


Date. 


June  11 
June    1 


June  12 

...do.. 
June    3 


June  13 
June    6 

June  17 
June  19 

June  20 


...do  ... 
June  21 


...do  ... 
June  10 
June  25 
...do... 


June  26 
July     1 


July  3 
June  18 
June  27 


...do  ... 
July  9 
July  10 
Aug.    2 


Subject. 


Answers  No.  354.    May  present  protest 

Refers  to  No.  356.  Would  Her  Majesty's  Govern- 
ment refer  to  arbitration  question  of  legal  right  of 
United  States  Government  to  exclude  British  seal- 
ers? If  so,  would  tliey  issue  proclamation  on  con- 
ditions as  to  compensation  for  past  and  prospec- 
tive damages  ? 

Answers  above.  Serious  difficulties;  but  if  Procla- 
mation were  issued,  would  United  States  Govern- 
ment agree  to  specified  conditions? 

Give  rough  form  in  which  Proclamation  might  run, 
if  issued. 

The  United  States  Government  having  suggested 
that  a  Proclamation  excluding  sealers  for  this  sea- 
son should  be  issued,  be  has  replied  that  it  is  im- 
possible.   Copies  of  correspondence. 

Claim  from  owners  of  "Pathfinder "  for  her  deten- 
tion in  Neagh  Bay  in  March  last  (see  No.  317). 

Eefers  to  Nos.  349  and  361.  Correspondence  with 
Mr.  Blaine  on  subject  of  proposed  exclusion  of 
sealers. 

Extract  from  Annual  Eeport  for  1889  of  Canadian 
Minister  of  Marine  and  Fisheries. 

Letters  from  Captain  Hulton,  of  Her  Majesty's  ship 
"  Amphion,"  giving  names  of  British  sealers,  their 
owners,  <fcc,  and  their  probable  movements. 

Eefers  to  No.  353.  Explains,  by  copies  of  correspond- 
ence, <fec,  position  of  Her  Majesty's  Government  in 
regard  to  the  negotiations  of  the  spring  of  1888, 
and  corrects  impressions  received  by  Mr.  Blaine  as 
to  any  formal  engagement  having  then  been  given. 

Approves  note  in  No.  361 

Newspaper  telegrams  reporting  that  United  States 
Revenue  cruizers  have  not  yet  left  for  Be  bring  Sea. 

Approves  note  in  No.  363.  Remarks  on  an  observa- 
tion by  Mr.  Phelps  in  1888  as  to  electioneering  diffi- 
culties in  way  of  then  concluding  negotiations. 

Eefers  to  No.  355.  Copy  of  Memorandum  given  to 
Mr.  Blaine  explaining'  inability  of  Her  Majesty's 
Government  to  stop  sealers. 

Refers  to  No.  ::59.  May  ho  send  in  official  note  formu- 
lating conditions  in  regard  to  issue  of  a  Proclama- 
tion? 

Minute,  by  Canadian  Privy  Council  recommending 
tbat  an  'assurance  be  sought  that  sealers  will  not  be 
interfered  with. 

Entirely  concurs  in  proposal  in  No.  371 

Copy  of  note  from  Mr.  Blaine  in  answer  to  argu- 
ments in  No.  336,  in  which  he  dwells  at  length  on 
undisputed  rights  of  Russia,  and  claims  them  for 
the  United  States,  and  again  asks  by  what  right 
and  on  what  grounds  the  present  action  of  Her 
Majesty's  Government  is  defended? 

Mr.  Blaine  will  continue  negotiations  at  Bar  Harbour. 

Refers  to  No.  357.  Copy  of  protest  sent  in  on  14th, 
and  of  note  covering  it. 

Sends  article  from  "New  York  Herald"  purporting 
to  give  authoritative  version  of  the  story  of  the 
negotiations. 

Copy  of  note  to  Mr.  Blaine  founded  on  authority  given 
in' No.  373. 

Resolution  adopted  in  House  of  Representatives  for 
publishing  correspondence. 

Approves  note  in  No.  378 

Approves  note  in  No.  376 

Acknowledges  No.  374.  Replies  at  length  to  the  argu- 
ments deduced  from  alleged  Russian  rights  of  juris 
diction  over  Behring  Sea.  Quotes  American  con- 
tentions dating  from  1822,  opinions  of  publicists  as 
to  limits  of  maritime  jurisdiction,  and  diplomatic 
documents  of  1822,  1823,  and  1824.  Her  Majesty's 
Government  are  ready,  if  necessary,  to  refer  to  ar- 
bitration question  of  legality  of  recent  captures, 
with  the  issues  that  depend  upon  it. 


CORRESPONDENCE  RESPECTING  THE  BEIIIUNG  SEA 
SEAL  FISHERIES:  1886-90. 


No.  l. 

Colonial  Office  to  Foreign  Office. — (Received  September  1.) 

Downing  Street,  September  1, 18S6. 
Sir:  I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to 
transmit  to  you,  to  be  laid  before  the  Earl  of  Iddeslefgh,  a  copy  of  a 
letter  from  the  Admiralty,  with  its  inclosure,  respecting  the  alleged 
seizure  of  three  British  Columbian  seal  schooners  by  the  United  States 
Revenue  cruizer  "Corwin." 

1  am  to  suggest,  for  the  consideration  of  Lord  Iddesleigh,  that  the 
matter  should  be  brought  before  the  United  States  Government,  with 
the  view  of  obtaining  further  information  on  the  subject. 
I  am,  &c. 

(Signed)  E.  H.  Meade. 


[Inclosure  1  in  No.  1.] 

Admiralty  to  Colonial  Office. 

Admiralty,  August  26,  1886. 
Sir:  I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty  to  transmit 
herewith,  for  the  perusal  of  the  Secretary  of  State,  a  telegram  which  has  been 
received  from  the  Commander-in-chief  on  the  Pacific  Station,  dated  at  Victoria,  24th 
instant,  respecting  the  seizure  of  three  British  Columbian  seal  schooners  by  the 
United  States  Kevenue  cruizer  "Corwin." 
I  am,  &c. 

(Signed)  K.  D.  Awduy. 


[Inclosure  2  in  No.  1. — Telegraphic] 
Bear-Admiral  Sir  M.  Culmc- Seymour  to  Admiralty, 

Victoria,  August  24,  1886. 
Three  British  Columbian  seal  schooners  seized  [by]  United  States  Kevenue  cruizer 
"Corwin,"  Behring's  Straits,  seaward  70  miles  from  oft'  the  land  [  ?  in  the  execution 
of  J  killing  female  seals,  and  using  lire-arms  to  do  it,  which  they  have  done  for  three 
>eais  without  interference,  although  in  company  with  "  Corwin," 
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No.  2. 

The  Earl  of  Iddesleigh  to  Sir  L.  West. 

Foreign  Office,  September  9, 1886. 
Sir:  I  transmit  to  you  herewith  a  copy  of  a  letter  from  the  Colonial 
Office,  and  of  its  inclosure,  respecting  the  alleged  seizure  of  three 
British   Columbian   seal   schooners   by  the  United    States  .Revenue 
cruizer  "Corwin;"*  and  I  have  to  instruct  you  to  address  a 
2  communication  to  the  United  States  Government  asking  to  be 

furnished  with  any  particulars  which  they  may  possess  relative 
to  this  occurrence. 
I  am,  &c. 

(Signed)  Iddesleigh. 


No.  3. 
Colonial  Office  to  Foreign  Office. — (Received  September  27.) 

Downing  Street,  September  25, 18S6. 

Sir:  With  reference  to  the  capture  of  Canadian  sealing  schooners  in 
Behring's  Sea  by  the  United  States  Kevenue  cruizer  "Corwin,"  I  am 
directed  by  Mr.  Secretary  Stanhope  to  transmit  to  you,  to  be  laid 
before  the  Earl  of  Iddesleigh,  a  telegram  from  the  Officer  administer- 
ing the  Government  of  the  Dominion,  together  with  a  copy  of  a  letter 
from  the  Admiralty,  with  its  inclosures,  on  the  subject. 

I  am  to  state  that,  in  Mr.  Stanhope's  opinion,  the  case  is  one  in  which 
a  protest  should  be  made  to  the  United  States  Government,  accom- 
panied by  a  demand  for  compensation,  and  that  Sir  L.  West  might  be 
instructed  to  make  such  protest  and  demand,  if,  upon  inquiry,  he 
ascertains  that  the  United  States  Government  maintain  the  pretension 
raised  by  the  seizure  of  these  vessels  on  the  high  seas. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  1  in  No.  3.— Telegraphic] 
Administrator  Lord  A.  E.  Russell  to  Mr.  Stanhope. 

September  22,  1886. 

The  Canadian  schooners  "Thornton,"  "Onward"  and  "Carolina"  were  seized  on 
the  1st  August  in  Behring's  Sea  by  the  United  States  cutter  "Corwin."  The  captain 
and  mate  of  the  "Thornton"  were  tried  in  the  District  Court  of  the  United  States 
at  Sitka  on  the  30th  August.  It  was  attempted  to  show  that  the  "Thornton"  was 
seized  for  killing  seal  about  70  miles  south-south-east  of  St.  George's  Island,  within 
that  portion  of  Behring's  Sea  ceded  by  Russia  to  the  United  States. 

The  Judge,  in  charging  the  jury,  quoted  Article  I  of  the  Treaty  of  the  30th  March, 
1867,  between  the  United  States  and  Russia,  and  affirmed  that  all  waters  within  the 
boundary  set  forth  in  the  Treaty  to  the  western  end  of  the  Aleutian  Archipelago 
and  Islands  were  to  be  deemed  American,  and  that  the  penalties  of  the  Law  against 
the  killing  of  fur-bearing  animals  were  to  attach  to  its  violation  within  the  limits 
in  question.  The  jury  were  told,  if  they  believed  the  evidence  as  to  the  killing  oi 
any  fur-bearing  animals  by  the  accused  on  the  Alaskan  coast  or  in  Behring's  Sea, 
east  of  the  193rd  degree  of  west  longitude,  to  find  them  guilty. 
r, _ — _ . 1 , —  i  — , . — f 
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The  prisoners  were  found  guilty.    The  master  of  the  "Thornton"  was  fined  500 

dollars  and  sentenced  to  imprisonment  for  thirty  days.  The  mate  was  lined  300  dol- 
lars and  sentenced  to  thirty  days'  imprisonment.  The  officers  of  the  other  two 
vessels  were  also  tried,  and  similar  penalties  imposed  upon  them. 

The  Government  of  Canada  protests  against  the  claim  of  the  United  States  to  the 
sole  sovereignty  over  Behring's  Sea,  700  miles  east  of  the  westerly  boundary  of 
Alaska,  defined  by  the  above-mentioned  Article  I  of  the  Treaty  of  the  30th  March, 
1SU7,  as  contrary  to  the  admitted  principles  of  international  law,  and  also  in  oppo- 
sition to  the  United  States'  contention  concerning  common  waters  on  the  coast  of 
the  Atlantic. 

It  protests  also  against  the  unwarranted  and  arbitrary  interference  of  the  authori- 
ties of  the  United  States  with  the  peaceable  and  lawful  occupation  on  the  high  seas 
of  Canadian  citizens,  as  well  as  against  the  forfeiture  of  their  property  and  the 
indignity  of  imprisonment  which  have  been  imposed  upon  them.  The  foregoing 
facts  have  also  been  communicated  to  Sir  Lionel  West. 


3  [Inclosure  2  in  No.  3.] 

Admiralty  to  Colonial  Office. 

Admiralty,  September  20,  1SS6. 
Sir:  I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty  to  transmit 
to  von,  in  original,  for  the  perusal  of  the  Secretary  of  State  for  the  Colonies,  a  letter 
from  the  Commander-in-chief  on  the  Pacific  Station,  dated  the  25th  August,  respect- 
ing the  seizure  of  three  sealing  schooners  by  the  United  States  Revenue  cruizer 
"  Uorwin,"  on  the  plea  of  their  killing  female  seals. 

I  am  to  request  that  these  papers  may  be  sent  to  the  Foreign  Office,  to  be  returned 
to  this  Department  when  done  with. 
I  am,  &c. 

(Sigued)  Evan  MacGkegor. 


[Iuclosure  3  in  No.  3.] 
Rear-Admiral  Sir  AT.  Culme-Seymour  to  Admiralty. 

"Triumph/7  at  Esquimalt,  August  25,  1886. 

Sir:  In  confirmation  of  my  telegram  of  the  23rd  instant,  I  have  the  honour  to 
inform  you  of  the  particulars,  as  far  as  I  can  at  present  ascertain  them,  of  the  seizure 
of  the  three  sealing  schooners  by  the  United  States  Revenue  crnizer  "Corwiu,"  a 
small  screw  steamer. 

The  schooners  are : 

"Thornton/'  auxiliary  screw,  22  tons,  Captain  J.  D.  Warren,  owner. 

"Carolina,"  sailing,  32  tons,  William  Munsie,  owner. 

"Onward,"  sailing,  35  tons,  W.  Spring,  owner. 
All  belonging  to  Victoria,  British  Columbia. 

The  schooner  which  was  seized  nearest  to  land  was  50  miles  from  St.  George  Island, 
the  other  two  rather  further  off.  All  three  were  towed  by  the  "Corwin"  to  Ouna- 
laska,  the  captain  and  one  man  retained  on  board,  and  the  remainder  of  the  crow 
sent  to  San  Francisco  by  a  steamer  going  there,  when  they  were  set  free,  and  sent  on 
here  at  the  expense  of  the  owners,  arriving  on  the  night  of  the  22nd  instant. 

Their  arrival  at  San  Francisco  was  the  first  we  heard  of  the  schooners  being  seized. 

Nothing  has  been  disturbed  on  board  the  schooners,  except  that  the  arms  and 
ammunition  have  been  seized,  and  sufficient  provision  for  the  crew  on  their  passage 
mi  Francisco  taken. 

2.  There  are  ten  other  sealing  schooners  from  Victoria  in  the  Behring's  Sea.  The 
season  is  from  about  the  1st  duly  to  the  end  of  August.  If  not  seized,  they  are  prob- 
ably on  their  way  here,  and  may  be  expected  to  arrive  the  middle  of  September. 
The  ()  nest  ion  of  whether  they  should  be  protected  or  not  does  not,  therefore,  at 
present  arise. 

Last  year  there  were  two  schooners  from  here  in  the  Behring's  Sea,  and  I  am 
assured  the  "  Corwin  "  spoke  them  four  or  five  times  without  interfering. 

In  1884  only  one  schooner  was  there.  The  success  of  these  has  caused  thirteen  to 
be  fitted  out  this  season. 

3.  1  inclose  copies  of  the  following  as  bearing  on  the  subject; 
(1.)  Letter  from  captain  of  "Thornton"  to  owner. 

(30  Letter  from  captain  of  " Carolina"  to  owner, 
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(3.)  Letter  from  Mr.  Boutwell,  Secretary  United  States  Treasury. 

(4.)  A  warning  published  in  San  Francisco  papers  and  copied  into  British.  Colum- 
bian papers. 

(5.)  Letter  and  telegrams  between  Mr.  Lubbe  and  Mr.  Crow-Baker,  M.  P.  for 
Victoria. 

(6.)  A  letter  from  the  American  newspaper  "Oregonian."  * 

I  had  hoped  to  have  inclosed  a  copy  of  the  lease  from  the  United  States  to  the 
Alaska  Commercial  Company,  and  a  copy  of  the  depositions  of  the  crews  on  arrival 
at  Victoria,  but  the  only  copy  of  the  lease  in  Victoria,  as  also  the  depositions,  have 
been  taken  away  by  the  Honourable  G.  E.  Foster,  Canadian  Minister  of  Marine  and 
Fisheries,  who  was  here  on  the23?d,  and  left  yesterday  morning.     I  have  telegraphed 

to  him  for  copies,  and  will  forward  them  as  soon  as  received. 
4  4.  I  would  call  attention  to  the  Treaty  concerning  the  cession  of  the  Russian 

possessions  in  North  America  to  the  United  States,  concluded  30th  March,  1867, 
as  also  to  the  Convention  between  Great  Britain  and  Russia,  signed  16th  (28th)  Feb- 
ruary, 1825,  and  beg  to  make  the  following  observations : 

An  American  Company,  called  the  "Alaska  Commercial  Company,"  have  a  lease 
from  the  United  States,  dated  1870,  of  the  Islands  of  St.  Paul  and  St.  George  for 
twenty  years,  with  the  right  to  kill  100,000  seals  annually  on  the  islands  and  "  waters 
adjacent."  A  United  States  officer  is  stationed  on  these  islands  to  see  the  terms  of 
the  lease  properly  carried  out,  and  the  "Corwin"  is  also  there  for  this  purpose. 
By  the  terms  of  the  lease,  fire-arms  are  not  to  be  used  to  kill  the  seals,  nor  may 
female  seals  or  seals  under  one  year  old  be  killed. 

5.  It  would  appear  by  Inclosure  No.  4t  that  the  United  States  claim  the  whole  of 
the  Behring's  Sea,  bounded  on  the  south  by  the  Aleutian  Islands,  and,  as  laid  down 
in  the  Treaty  of  1867,  as  American  territory.  It  would  seem  impossible  to  sustain 
this,  for  it  would  appear  to  be  the  "high  sea,"  and  not  Russia's  to  cede,  and  this  line 
mentioned  in  the  Treaty  only  meant  to  include  the  islands  within  it,  and  not  the  sea. 

I  beg  to  draw  special  attention  to  the  letter  from  Mr.  Boutwell  in  1872  (Inclosure 
No.  3)4  Mr.  Boutwell  was  then  the  United  States  Secretary  to  the  Treasury,  and  he 
distinctly  states  his  Government  could  not  interfere  beyond  a  marine  league  from 
the  shore.  Mr.  Boutwell  was,  I  am  told,  greatly  instrumental  in  procuring  the  lease 
of  St.  Paul  and  St.  George  for  the  Alaska  Commercial  Company,  and  was  therefore 
interested  in  excluding  sealing  vessels  from  the  Behring's  Sea. 

6.  I  may  mention  that  female  seals  cannot  be  distinguished  from  males  when  killed 
asleep  on  the  water  at  sea;  the  seals  killed  by  the  Alaska  Commercial  Company  are 
all  clubbed  on  land,  when  the  difference  of  sex  can  be  easily  seen ;  but  that  does  not 
really  affect  the  question  as  I  view  it,  which  is  simply  whether  the  Behring's  Sea  is 
the  "high  sea,"  or  not.  If,  as  I  take  it,  Behring's  Sea  is  the  "  high  sea,"  I  presume  no 
vessel  hshiug  there  can  be  legally  interfered  with. 

7.  The  "  San  Diego"  referred  to  in  Inclosures  1  and  2§  is  an  American  schooner,  and 
was  taken  and  confiscated,  I  am  informed,  for  landing  and  killing  500  seals  on  land, 
contrary  to  United  States  law. 

8.  Inclosure  5,  ||  from  a  gentlemen  in  Victoria  interested  in  sealing,  and  the  tele- 
graphic answers,  show  that  the  owners  of  the  schooners  sent  them  up  with  their  eyes 
open,  and  were  aware  they  ran  a  risk  of  being  seized. 

9.  Inclosure  6  51"  is  a  letter  in  an  American  newspaper,  the  "  Oregonian,"  published 
at  Portland,  Oregon,  and  shows  the  view  taken  by  many  Americans  on  the  subject. 

I  have,  &c. 

(Signed)  M.  Culme-Seymour. 

P.  S.  Port  Moody,  August  27, 1886. — The  depositions  alluded  to  having  just  arrived, 
I  inclose  them. 

M.  C-S. 


[Inclosure  4  in  No.  3.] 

Captain  H.  Guttermann  [?]  to  Captain  J.  D.  Warren. 

Schooner  "Thornton,"  in  Port  Ilioluk,  Ounalaska, 

August  7,  1886. 
Sir  :  As  this  is  my  first  opportunity  to  let  you  know  that  on  the  1st  August  at  6 
P.  M. — my  position  55°  45'  north  latitude,  168°  44'  west  longitude — having  on  board 
403  seal-skins,  all  well  on  board,  when  United  States  Revenue  cutter  "Corwin" 
placed  an  officer  on  board,  took  arms  and  ammunition,  took  us  in  tow.  At  8  p.  m. 
stopped  and  took  schooner  "  Carolina"  in  tow. 

*Not  printed.  §  See  Inclosures  4  and  5  in  No.  3. 

t  See  Inclosure  7  in  No.  3.  ||  See  Inclosure  8  in  No.  3. 

t  See  Inclosure  6  in  No.  3.  %  See  Inclosure  9  in  No.  3. 
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August  2  at  0  a.  If.  stopped  and  took  schooner  "Onward."  At  noon  latitude  54°  30', 
longitude  l(>7  18'.  At  8.40  P.M.  brought  us  to  anchor  in  above-mentioned  port;  took 
all  the  boats  from  the  schooner;  put  a  watchman  on  board  from  the  cntter. 

August  3.  At  9  a.  M.  an  officer  from  the  cutter 'came  on  hoard  and  took  the  ship's 
papers. 

August  4.  An  officer  from  the  cutter  returned  one  boat,  and  gave  four  of  the  crew 
liberty  to  go  on  shore  from  8  a.  M.  to  8  P.  M.,  at  the  discretion  of  me. 
5  August  5.  Nothing  done  to  remark. 

August  6.   Ditto. 

August  7.  At  !>  a.m.  an  officer  from  the  cutter  came  onboard;  took  some  provi- 
sions from  the  schooner.  At  3  p.m.  took  ten  men,  and  are  going  to  bo  sent  to  San 
Francisco  immediately  with  steamer  "San  Paule,"  as  leaves  just  now. 

••San  Diego"  is  seized  and  stripped  here. 

I  have  put  in  my  protest. 

\1\  latest  news  from  the  rest  of  Victoria  schooners  is  "doing  well."  I  know  not 
more  just  now,  and  remain,  yours,  &c. 

(Signed)  H.  Guttermann  [?]. 

My  protest  is  as  follows : 

"I,  H.  Gntterman  [?],  master  of  British  schooner  'Thornton/  do  hereby  declare 
that  I  do  not  know  wherein  I  have  violated  the  laws  of  the  United  States  or  other 
nations  in  taking  seals  beyond  the  usual  limit  of  3  leagues  [?  miles]  from  shore 
within  Behring's  Sea,  and  I  therefore  enterthis  my  solemn  protest  against  the  action 
of  the  United  States  authorities  in  seizing  this  the  vessel  under  my  command, 
together  with  the  seal-skins  composing  cargo." 

(Excuse  haste.)  H.  G. 


[Inclosure  5  in  No.  3.] 
Captain  J.  Ogilvie  to  Mr.  W.  Mnnsie. 

Ounalaska,  Avgnst  6,  1886. 
Pear  Sir:  The  United  States  steamer  "  Corwin  "  boarded  and  took  charge  of  the 
schooner  in  latitude  55°  50'  north,  longitude  168°  53'  west.  They  took  all  the  fire- 
arms from  the  schooner.  I  asked  why  they  did  so.  They  said  for  killing  female 
seals  and  carrying  iire-arms.  They  towed  the  " Thornton  "  and  "Onward "  in  at 
t  lie  same  time.  I  have  got  68G  seal-skins  onboard,  "Thornton"  404,  "Onward" 
Too.  I  have  heard  nothing  of  the  "Pathfinder"  in  the  Behring's  Sea;  she  was  seen 
off  Sitka  coming  up.  It  was  on  the  1st  August,  at  6  P.  m.,  they  took  charge  of  the 
schooner. 

The  American  schooner  "San  Diego"  is  in  here,  they  are  taking  all  her  skins  and 
sails  on  shore;  500  skins. 
Your,  tfce. 

(Signed)  James  Ogilvie. 


[Inclosure  6  in  No.  3.] 

Mr.  Boutwell  to  Mr.  Phelps. 

TREASURY  Department,  Washington,  April  19,  1872. 

Sir:  Your  letter  of  the  25th  ultimo  was  duly  received,  calling  the  attention  of 
the  Department  to  certain  rumors  circulating  in  San  Francisco  to  the  effect  that 
expeditions  are  to  start  from  Australia  and  the  Hawaiian  Islands  to  take  fur-seals  on 
their  annual  migration  to  the  Islands  of  St.  Paul  and  St.  George,  through  the  nar- 
row pass  of  Uumark.  You  recommend,  to  cut  off  the  responsibility  of  evil  resulting 
t<>  tin;  interest  of  the  United  States  from  these  expeditions,  tnat  a  Revenue  cutter  be 
sent  to  the  region  of  Unmark  Pass,  by  the  10th  May  next.  A  very  full  conversation 
was  had  with  Captain  Bayant  upon  this  subject  while  he  was  at  the  Department, 
and  he  convinced  it  to  be  entirely  impracticable  to  make  such  an  expedition  a  pay- 
lag  one,  inasmuch  as  the  seals  go  singly  or  in  pairs,  and  not  in  droves,  and  cover  a 
region  of  water  in  their  homeward  travel  to  these  islands,  and  he  did  not  seem 
to  fear  that  the  seals  would  be  driven  from  their  accustomed  resorts,  even  were  such 
•itempts  made. 

In  addition,  I  do  not  see  that  the  United  States  would  have  the  jurisdiction  or 
power  to  drive  off  parties  going  up  there  for  that  purpose,  unless  they  made  such 
attempt  within  a  marine  league  of  the  shore 

A.8  at  present  advised,  I  do  not  think   it  expedient  to  carry  out  your  suggestion, 
but  I  will  thank  you  to  communicate  to  the  Department  any  further  facts  or  infor- 
mation you  may  be  able  to  gather  upon  the  subject. 
I  am,  &c. 

(Signed)  Geo.  S.  Boutwell,  Secretary. 
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6  [Inclosure  7  ill  No.  3.] 

Extract  from  the  "Daily  British  Colonist"  of  April  6,  1886, 

Alaska  Seal  Catching. — The  story  goes  that  some  poachers  were  fitting  out  in 
San  Francisco  to  kill  seals  on  the  Federal  preserves  in  Alaskan  waters.  To  warn 
all  such  parties  Secretary  Manning  addressed  the  following  note  to  Collector  Hager: 

" Treasury  Department,  March  16,  1886. 

"Sir:  I  transmit  herewith,  for  your  information,  a  copy  of  a  letter  addressed  by 
the  Department  on  the  12th  March,  1881,  to  D.  A.  D'Ancona,  concerning  the  juris- 
diction of  the  United  States  in  the  waters  of  the  Territory  of  Alaska,  and  the  pre- 
vention of  the  killing  of  fur-seals  and  other  fur-bearing  animals  within  such  areas, 
as  prescribed  by  Chapter  5,  Title  23,  of  the  Revised  Statutes.  The  attention  of  your 
predecessor  in  office  was  called  to  this  subject  on  the  4th  April,  1881.  This  commu- 
nication is  addressed  to  you,  inasmuch  as  it  is  understood  that  certain  parties  at 
your  port  contemplate  the  fitting  out  of  expeditions  to  kill  fur-seals  in  these  waters. 
You  are  requested  to  give  due  publicity  to  such  letters,  in  order  that  such  parties 
may  be  informed  of  the  construction  placed  by  this  Department  irpon  the  provision 
of  law  referred  to. 

''Respectfully  yours, 

(Signed)  "D.  Manning,  Secretary. 

"Collector  of  Customs,  San  Francisco."  • 

Upon  reference  to  back  files  we  find  the  full  explanation  of  this  note  in  the  letter 
referred  to,  which  is  as  follows: 

"Treasury  Department,  March  12,  1881. 

"Sir:  Your  letter  of  the  19th  ultimo,  requesting  certain  information  in  regard  to 
the  meaning  placed  by  this  Department  upon  the  Law  regulating  the  killing  of  fur- 
bearing  animals  in  the  Territory  of  Alaska,  was  duly  received. 

"The  Law  prohibits  the  killing  of  any  fur-bearing  animals,  except  as  otherwise 
therein  provided,  within  the  limits  of  Alaska  Territory,  or  in  the  waters  thereof, 
and  also  prohibits  the  killing  of  any  fur-seals  on  the  Islands  of  St.  Paul  and  St. 
George,  or  in  the  waters  adjacent  thereto,  except  during  certain  months. 

"You  inquire  in  regard  to  the  interpretation  of  the  terms  'waters  there'  and 
'waters  adjacent  thereto,'  as  used  in  the  Law,  and  how  far  the  jurisdiction  of  the 
United  States  is  to  be  understood  as  extending. 

"  Presuming  your  inquiry  to  relate  more  especially  to  the  waters  of  Western  Alaska, 
you  are  informed  that  the  Treaty  with  Russia  of  the  30th  March,  1870,*  by  which 
the  Territory  of  Alaska  was  ceded  to  the  United  States,  defines  the  boundary  of  the 
territory  so  ceded.  This  Treaty  is  found  on  pp.  671  to  673  of  the  volume  of  Treaties 
of  the  Revised  Statutes.  It  will  be  seen,  therefore,  that  the  limit  of  the  cession 
extends  from  a  line  starting  from  the  Arctic  Ocean,  and  running  through  Behring's 
Strait  to  the  north  of  St.  Lawrence  Islands. 

"The  line  runs  thence  in  a  south-westerly  direction,  so  as  to  pass  midway  between 
the  Island  of  Attou  and  Copper  Island  of  the  Kormansborski  Couplet  or  Group  of  the 
North  Pacific  Ocean,  to  meridian  of  173°  west  longitude.  All  the  waters  within  that 
boundary  to  the  western  end  of  the  Aleutian  Archipelago  and  chain  of  islands  are 
considered  as  comprised  within  the  waters  of  Alaska  Territory. 

"All  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing  animals 
would  therefore  attach  against  any  violation  of  law  writhin  the  limits  before  described. 
"Very  respectfully, 

(Signed)  "H.  F.  French,  Acting  Secretary. 

"D.  A.  D'Ancona, 

717,  O'Farrcll  Street,  San  Francisco,  California." 

All  parties  are  warned  that  the  rule  laid  down  by  the  Secretary  of  the  Treasury  of 
the  United  States  in  1881,  and  reaffirmed  in  the  note  of  Secretary  Manning  to  the 
Collector  of  this  port  of  date  of  the  16th  March,  1886,  will  be  rigidly  enforced  against 
all  who  attempt  to  poach  upon  the  Federal  preserve  by  killing  seals  within  its  limits, 
there  laid  down  and  defined,  in  the  waters  of  Alaska.  From  that  preserve  the  Fed- 
eral Government  derives  revenue,  and  its  lessee  is  entitled  to  the  protection  proffered 
by  the  note  of  the  Secretary  referred  to. 

*  ? 1867. 
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[Inclosuro  8  in  No.  3.] 
Mr.  F.  Lubbe  to  Mr.  E.  ('row- linker,  M.  P. 

Victoria,  British  Columbia,  March  no,  J886. 

DRAR  Sir:  The  inclosed  clipping  explains  itself. 

The  question  I  wish  to  ask  you  is,  Can  the  United  States  claim  the  easterly  half  of 
Behriug's  Sen  as  American  waters? 

The  British  schooners  "Mary  Ellen,"  "Favourite,"  "Onward,"  "Grace,"  "Dol- 
phin," "Anna  Beck,"  "Wm.  P.  Sayward,"  "  Mary  Taylor,"  "Carolina,"  "Alfred 
Adams,"  and  "Active"  intend  to  follow  the  seals  into  Bearing's  Sea  at  the  end  of 
the  seal-fishing  season  off  the  British  Columbia  coast,  say  the  20th  May  next.  These 
schooners  would  spear  and  shoot  seals  upon  the  high  seas,  and  have  no  occasion  to 
go  within  'M)  miles  of  any  land.  You  are  aware  that  the  British  schooner  "Mary 
Ellen"  has  already  made  two  successful  voyages  to  the  Behriug's  Sea;  the  "  Favour- 
ite "'  made  also  a  successful  voyage  during  1885.  Both  these  vessels  were  spoken  by 
an  American  Revenue  cruizer  in  Behriug's  Sea  last  summer,  hut  not  in  any  way 
molested. 

Would  it  not  he  well  for  you  to  obtain  from  the  Minister  of  Marino  in  Ottawa  a 
written  opinion,  and,  further,  would  you  be  good  enough  to  communicate  to  me  the 
substance  of  such  opinion  by  wire? 

Please  act  promptly,  and  oblige  yours,  &c. 

(Signed)  P.  Lubbe. 


Darning  to  Seal  Hunters. 

The  Treasury  Department,  having  become  informed  that  certain  parties  are  fitting 
out  expeditious  for  the  purpose  of  killing  fur-seals  and  other  fur-bearing  animals  in 
Alaska  waters,  gives  the  following  information  to  parties  concerned,  as  to  how  far 
the  jurisdiction  of  the  United  States  extends  in  the  matter. 

The  Treaty  with  Russia  of  the  30th  March,  1870,  by  which  the  Territory  of  Alaska 
was  ceded  to  the  United  States,  defines  the  boundary  of  the  territory  so  ceded.  It 
will  be  seen  therefrom  that  the  limit  of  the  cession  extends  from  a  line  starting  from 
the  Arctic  Ocean  and  running  through  Behriug's  Straits  to  the  north  of  St.  Lawrence 
Islands.  The  line  runs  thence  in  a  south-westerly  direction,  so  as  to  pass  midway 
between  the  Island  of  Attou  and  Cooper  Island,  of  the  Kromanboski  couplet  or  group, 
in  the  North  Pacific  Ocean,  to  meridian  173°  west  longitude.  All  the  waters  within 
that  boundary  to  the  western  end  of  the  Aleutian  Archipelago  and  chain  of  islands 
are  considered  as  comprised  within  the  waters  of  Alaska  Territory. 

All  the  penalties  prescribed  by  law  against  the  killing  of  fur-bearing  animals 
would  therefore  attach  against  any  violation  of  law  within  the  limits  described. 


Mr.  A.  Crow-Baker  to  Mr.  F.  Lubbe. 

[Telegraphic] 

April  20. 
Your  matter  progressing  expeditiously  as  possible.     Referred  by  Council  to  Min- 
ister Justice.     Will  .advise  you  when  decision  is  reached. 


Mr.  E.  C.  Rowbotham  to  Mr.  F.  Lubbe. 
[Telegraphic] 

May  30. 
Minister  Justice  gives  opinion  in  your  favor  and  against  American  contention.     He 
Ms  recommended  attention  of  Imperial  Government  being  called  to  the  subject  in 
order  that  views  of  Canadian  Government  be  then  sustained  and  enforced. 


[Inclosure  9  in  No.  3.] 
Declarations. 

I,  William  Mnnsie,  of  Victoria,  grocer,  do  solemnly  and  sincerely  declare  that  I  am 
•ole  owner  of  the  schooner  "  Carolina,"  and  she  has  a  Canadian  register,  having  been 
registered  at  the  port  of  Victoria.     The  vessel  and  her  outfit  at  the  time  she  left 
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8  foT  Behring's  Sea  was  7,000  dollars,  and  I  make  tliis  solemn  declaration,  con- 

scientiously believing  the  same  to  be  true,  by  virtue  of  the  Act  passed  in  the 
37th  year  of  Her  Majesty's  reign,  intituled  "An  Act  for  the  Suppression  of  Voluntary 
and  Extra-judicial  Oaths." 

(Signed)  Wm.  Munsie. 

Taken  and  declared  before  me  at  Victoria,  this  23rd  August,  1886. 

(Signed)  M.  W.  Tyrwhitt  Drake,  J.  P. 


I,  Thomas  McLaedy,  of  Victoria,  British  Columbia,  cook,  do  solemnly  and  sin- 
cerely declare  that  I  was  engaged  as  cook  on  board  the  British  schooner  "  Carolina," 
and  I  was  on  board  when  the  United  States  steamer  "  Corwin  "  seized  her.  During 
the  whole  time  the  said  schooner  was  sealing  she  never  sighted  land  once.  After  she 
was  seized  the  "  Corwin"  took  her  in  tow  about  6  o'clock  in  the  evening,  and  about 
3  o'clock  in  the  morning  the  English  schooner  "Onward,"  of  the  tonnage  of  35.20 
tons,  was  also  seized  and  taken  in  tow  to  Ounalaska.  Her  crew  were  lett  on  board 
and  not  removed  to  San  Francisco;  she  had  seal-skins  on  board.  And  1  make  this 
solemn  declaration,  conscientiously  believing  the  same  to  be  true,  by  virtue  of  the 
Act  passed  in  the  37th  year  of  Her  Majesty's  reign,  intituled  "An  Act  for  the  Sup- 
pression of  Voluntary  and  Extra-judicial  Oaths." 

(Signed)  T.  McLaedy. 

Taken  and  declared  before  me  this  23rd  August,  1886,  at  Victoria,  British  Columbia. 

(Signed)  M.  W.  Tyrwhitt  Drake,  J.  P. 


I,  Edward  Shields,  of  Sooke  District,  Vancouver  Island,  a  hunter,  engaged  on 
board  the  British  schooner  "Carolina," of  31.90  registered  tonnage,  do  solemnly  and 
sincerely  declare  that  I  left  Victoria  on  board  the  aforesaid  schooner  on  the  20th 
May,  1886,  bound  on  a  voyage  to  Behring's  Sea  for  the  purpose  of  sealing.  The 
schooner  was  fitted  out  for  this  purpose.  She  had  eleven  hands  on  board,  including 
the  master,  by  name  James  Ogilvie.  We  sailed  to  Behring's  Sea  and  commenced 
sealing  on  the  15th  June,  and  at  that  time  we  were  about  380  miles  from  land,  and 
we  continued  cruizing  about  for  seals,  and  up  to  the  time  the  United  States  vessel 
"  Corwin"  seized  us  we  had  686  seals.  During  the  whole  time  we  were  cruizing 
about  we  were  in  the  open  sea,  out  of  sight  of  any  land.  The  seals  we  obtained 
were  chiefly  females.  At  the  time  the  "Corwin"'  seized  us  on  the  1st  August  we 
were  out  of  sight  of  land  and  in  latitude  55  50  north,  longitude  168°  53'  west,  as  I 
was  informed  and  verily  believe.  There  were  other  vessels,  both  American  and  Eng- 
lish, cruizing  about  in  the  same  neighbourhood.  We  never  killed  a  seal  in  the  neigh- 
bourhood of  the  Aleutian  Islands.  I  was  away  in  the  boats  when  the  "Corwin" 
seized  the  vessel,  and  when  I  came  back  I  found  the  "Carolina  "  in  tow  of  the  "Cor- 
win." The  captain  of  the  "Corwin,"  Abbey  by  name,  took  away  all  the  tire-arms, 
consisting  of  rifles  and  shot-guns,  ten  in  all,  aid  I  was  taken  to  Ounalaska.  and 
from  there  I  was  taken  to  San  Francisco  by  the  steamer  "  St.  Paul,"  and  there  turned 
adrift.  The  "Carolina"  was  left  at  Ounalaska  with  the  seals  and  outfit,  and  I  make 
this  solemn  declaration,  conscientiously  believing  the  same  to  be  true,  by  virtue  of 
the  Act  passed  in  the  37th  year  of  Her  Majesty's  reign,  intituled  "An  Act  for  the 
Suppression  of  Voluntary  and  Extra-judicial  Oaths." 

(Signed)  Edward  Shields. 

Taken  and  declared  before  me  at  Victoria,  this  23rd  day  of  August,  1886,  in  due 
form  of  law. 

(Signed) 


9  I,  John  Dallas,  of  Victoria,  British  Columbia,  seaman,  do  solemnly  and  sin- 

cerely declare  that  I  was  engaged  about  the  end  of  May  1886  as  a  seaman  on 
board  the  schooner  "Thornton,"  of  22.30  registered  tonnage,  registered  in  the 
Dominion  of  Canada  as  a  British  vessel.  I  was  engaged  sealing  on  the  west  coast 
of  Vancouver  Island,  and  when  the  seals  got  scarce  the  "Thornton"  left  [?  Clayo- 
quotl  Vancouver  Island,  for  Behring's  Sea  about  beginning  of  June,  and  three  days 
after  passing  Unmark  Pass  we  killed  our  first  seal,  being  then  about  250  miles  from 
land.  We  were  engaged  sealing  in  the  open  sea  until  the  1st  August.  We  had  a 
little  over  400  skins  on  board,  when  the  United  States  steamer  "Corwin"  seized  our 
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vessel  and  took  her  to  Ounalaska.  They  were  about  twenty-eight  hours  engaged  in 
towing  us  to  Ounalaska.  The  master  of  the  "Corwin"  removed  all  our  guns  and 
ammunition — ten  guns  in  all.  There  were;  fourteen  hands  on  hoard  the  "Thornton" 
altogether,  including  two  Indians,  nine  white  men,  and  a  Chinese  cook — were  Kent 
to  San  l'raneiseo  and  there  discharged.  Two  while  men  and  two  Indians  were  loft 
;m  board  the  schooner  at  Ounalaska.  We  were  5  or  f>  miles  from  the  "Carolina"  at 
the  time  we  were  seized.  I  saw  no  other  vessels  in  sight  at  the  time.  We  were 
never  in  sight  of  land  during  the  whole  time  we  were,  sealing.  And  I  make  this 
declaration,  conscientiously  believing  the  same  to  be  true,  by  virtue  of  the  Act 
passed  in  the  37th  year  of  Her  Majesty's  reign,  intituled  "An  Act  for  the  Suppression 
6f  Voluntary  and  Extra-judicial  Oaths." 

(Signed)  JOHN  Dallas,  his  X  mark. 

Taken  and  declared  before  me  at  Victoria,  this  23rd  day  of  August,  1886,  the  same 
having  been  lirst  read  over  to  him. 

(Signed)  M.  W.  Tyrwiiitt  Drake,  J.  P. 


No.  4. 
Sir  L.  West  to  the  Earl  of  Iddcsleigh. — (Received  October  4.) 

Washington,  September  217 1886. 

My  Lord:  The  reported  seizure  of  British  vessels  by  American 
eruizers  in  waters  over  which  it  appears  the  United  States  Govern- 
ment claim  jurisdiction  as  adjacent  to  the  Territory  of  Alaska  has  given 
rise  to  much  comment  in  the  newspapers  touching  the  interests  of  a 
powerful  commercial  Company  which  may  be  affected  by  the  inter- 
national questions  arising  therefrom;  and  in  this  connection  I  have  the 
honour -to  inclose  to  your  Lordship  herewith  a  precis  of  the  history  of 
the  origin  of  this  Company,  as  well  as  of  what  has  been  written  on  the 
subject. 

Chapter  3  of  the  Eevised  Statutes  of  the  United  States  (p.  342,  sec- 
tions 1954  to  197G  inclusive)  contains  the  "provisions  relating  to  the 
unorganized  Territory  of  Alaska;"  and  section  1954  extends  "the 
laws  of  the  United  States  to  and  over  all  the  mainland,  islands,  and 
waters  of  the  territory"  ceded  by  Russia  to  the  United  States  by  the 
Treaty  of  1807. 

In  addition  the  lease  of  the  Government  Seal  Islands  the  Alaska 
Company  holds  as  well  leases  of  certain  islands  from  the  Russian 
Government,  so  that  in  fact  it  may  be  said  to  monopolize  the  seal  fur 
trade  in  these  waters. 


I  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


fliiclosure  in  No.  4.1 

History  of  the  Origin  of  the  Alaska  Commercial  Company. 

The  transfer  of  the  Territory  of  Alaska  to  the  United  States  Government,  in  com- 
pliance with  the  terms  of  the  Treaty  of  Purchase  between  the  two  Governments, 
included  the  Transfer  of  all  the  Russian  Government  property,  such  as  public  build- 
it   Sitka,  Go  vera  or's  house,  Custom-house,  hospital,  and  wharves,  &c.     There 
were,  however,  certain  buildings  reserved  as  the  property  of  the  Russian  Fur  Com- 
pany, and  as  General  Rousseau,  the  United  States  Commissioner,  could  not,  in  his 
official  capacity,  take  any  active  or  open  part  in  its  disposal,  Prince  MatsnkotT,  the 
Russian  Governor,  concluded  a  bargain   with  Mr.  Hutchinson,  who  accompanied 
General  Rousseau  as  his  Private  Secretary.     Tbis  bargain  included  all  the 
10        property  of  the  Russian  Fur  Company  and  seal-skins  stored.     It  was  made  on 
private  terms  and  to  the  exclusion  of  the  stockholders  of  the  Russian  Company 
and  the  American  officers  stationed  at  Sitka,  who  claimed  that  they  were  entitled  to 
■  share  of  the  spoils. 
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By  virtue  of  this  bargain  with  Prince  Matsukoff,  who  was  Governor  of  the  Com- 
pany, Mr.  Hutchinson  proposed  to  take  possession  of  the  fur  trade  of  Alaska  and  the 
Seal  Islands,  and  left  for  Victoria  (British  Columbia)  and  San  Francisco  to  make  the 
necessary  arrangements.  At  the  former  place  he  met  with  a  Mr.  Kohl,  owner  of  a 
British  steamer  called  the  "Fidelitor,"  with  whom  he  entered  into  partnership,  and 
the  firm  still  exists  under  the  name  of  Hutchinson,  Cole,  and  Co.  The  steamer 
obtained  an  American  register  under  the  plea  that  she  was  a  Russian  vessel  at  the 
time  of  the  transfer  of  the  territory  to  the  United  States,  and  was  thus  enabled  to 
carry  on  the  coasting  trade.  Preparations  were  made  in  1868  for  working  the  fur 
trade  of  the  newly-acquired  possession,  and  especially  for  the  occupation  of  the 
Pribylov  Islands,  to  which,  by  virtue  of  the  arrangements  with  Prince  Matsukoff, 
the  new  Company  considered  they  had  an  exclusive  right.  Upon  their  arrival 
there,  however,  they  found  them  occupied  by  experienced  sealers  from  New  London 
and  Stonington  (Connecticut)  under  one  Captain  Morgan.  A  fight  for  possession 
seemed  imminent,  but  a  division  of  the  season's  catch  was  finally  agreed  upon. 
While  the  two  parties  were  thus  amicably  at  work,  M.  Pflugel,  Russian  Vice-Consul 
at  Honolulu,  arrived  at  the  head  of  an  expedition,  believing  that  he  should  find  the 
islands  unoccupied,  but  was  eventually  forced  to  retire  before  the  combined  forces 
of  Captain  Morgan  and  Mr.  Hutchinson.  It  now  became  obvious  that  the  Govern- 
ment must  take  means  to  preserve  these  valuable  seal  rookeries,  and  in  the  winter 
of  1868  an  Act  of  Congress  was  passed,  the  conditions  for  permission  to  take  seals 
being,  however,  reserved  for  future  Congressional  action.  The  coalition  between 
Hutchinson  and  Morgan  still  continued,  and  finally  led  to  the  organization  of  the 
powerful  and  wealthy  Alaska  Commercial  Company.  Since  1870  this  Company  has 
controlled  the  entire  fur  trade  of  Alaska,  and  by  virtue  of  its  alliances  with  the 
lessees  of  the  Russian  Seal  Islands,  controls  the  valuable  fur-seal  trade  of  the  world. 
With  strong  political  influence  in  the  Congress  of  1876,  it  obtained  a  lease  of  the 
Pribylov  Islands  for  twenty  years  at  a  rental  of  55,000  dollars  a-year,  and  a  royalty 
of  2  dol.  62  c.  per  skin,  the  take  to  be  limited  to  100,000  skins  a-year.  It  is  calculated 
that  the  Company  pays  annually  315,000  dollars  to  the  United  States  Treasury, 
which,  after  paying  all  the  expenses  of  the  Territory,  yields  more  than  4  per  cent, 
per  annum  on  the  purchase- money  paid  to  Russia  for  Alaska. 

To  preserve  this  revenue  through  future  years  the  protection  of  the  seals  from 
illegal  capture  or  disturbance  on  their  annual  visits  to  the  islands  has  been  deemed 
an  absolute  necessity,  and  hence  the  prohibition  against  approaching  or  landing  on 
the  islands  and  the  vigilance  of  the  United  States  cruizers  in  the  Behring's  Sea. 
It  is  not,  however,  generally  understood  that  the  Alaska  Company  controls  the  fur 
trade  of  all  the  mainland  and  islands  of  Alaska  lying  west  of  the  141st  meridian 
of  west  longitude,  and  that  its  operations  over  this  vast  extent  of  territory  and 
coast  are  entirely  distinct  from,  and  have  no  connection  with,  its  exclusive  control 
of  the  Seal  Islands,  which  it  holds  by  virtue  of  its  lease  from  the  United  States 
Government. 

Outside  of  these  islands  it  holds  no  exclusive  rights  or  franchise  from  the  Govern- 
ment, nor  does  it  pay  auy  rent  or  royalty  to  the  Government  on  the  territory  it  occu- 
pies or  the  furs  in  procures  from  the  natives.  It  has  no  rights  over  any  other  citizen 
or  company  of  citizens  who  may  desire  to  trade  in  competition  with  it,  and  yet  it 
has  been  aided  by  the  Revenue  Marine  in  suppressing  competition  from  rival  traders, 
for  it  appears  that,  under  instructions  from  the  Treasury  Department,  the  Revenue 
cruizers  board  and  examine  every  trading-vessel  sighted  in  the  Behring's  Sea  or  on 
the  north-west  coast  of  Alaska,  except  the  vessels  of  the  Company.  If  a  pretext 
can  be  found,  an  officer  is  placed  on  board  with  instructions  to  take  the  vessel  to 
Ounalaska  and  discharge  her  cargo.  She  is  then  sent  to  San  Francisco,  where  the 
United  States  Marshal  finds  that  there  is  no  cause  for  condemnation,  and,  as  the 
object  of  breaking  up  her  voyage  has  been  gained,  she  is  released  and  restored  to 
her  owners.  The  vessels  subjected  to  this  treatment  come  from  British  Columbia 
and  Japan,  and  are,  it  is  said,  fitted  out  for  contraband  trade. 

Washington,  September  18SG. 


11  No.  5. 

Sir  L.  West  to  the  Earl  of  Iddesleigh. — (Received  October  4.) 

Washington,  September  21, 1886. 
My  Lord:  With  reference  to  my  preceding  despatch,  I  have  the 
honour  to  inclose  to  your  Lordship  herewith  copies  of  correspondence, 
as  published  in  the  newspapers,  relative  to  the  seizure  of  British  sealers 
in  Alaska  waters. 

I  have,  &c.  (Signed)  L.  S.  Sackville  West. 
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[Inclosure  in  No.  5.] 

Extract  from  the  "Neiv  York  Herald"  of  September  21,  18S6. 

THE     BRITISH      SEALERS— OFFICERS     OF     SOME     OF      THE     TRESPASSING     SCHOONERS 

FINED   AND   IMPRISONED, 

Washington,  September  20, 1886. 

Acting  Secretary  Faircbild  lias  received  a  telegram  from  Captain  Abbey,  com- 
manding the  Revenue  steamer  "Corwin,"  dated  at  Kanaimo,  British  Columbia, 
which  is  as  follows: 

'•  Respectfully  report  'Corwin'  here  at  request  of  Governor  Swineford  and  Judge 
Dawson.  Have  brought  here  twenty-two  British  seamen,  released  from  seized 
sealers.  Am  to  land  remaining  released  American  seamen  at  Port  Townsend.  Mas- 
ters and  mates  of  the  seized  craft  have  been  convicted  and  sentenced  to  fines  oi 
imprisonment,  or  both.    I  made  full  depositions  for  libel  suits  before  leaving  Sitka." 

Despatches  have  been  received  at  the  Navy  Department  from  Lieutenant-Com- 
mander Nichols,  commanding  the  "Pinta,"  from  Sitka,  Alaska,  relating  to  the  seizure 
of  the  British  sealers.     In  the  despatch  dated  the  28th  of  August  he  says : 

"On  the  24th  instant  the  Revenue  steamer  'Corwin'  came  in,  bringing  the  Ameri- 
can vessel  'San  Diego/ of  San  Francisco,  seized  for  catching  seals  unlawfully.  She 
also  reported  the  seizure  of  three  English  schooners  for  the  same  offence.  The  latter 
were  left  at  Ounalaska  in  charge  of  the  United  States  Deputy  Marshal,  the  officers, 
crews,  and  cargoes  being  brought  here.  A  large  quantity  of  arms  and  ammunition 
was  also  seized.  The  matter  comes  up  before  the  District  Court  here  next  week, 
and  it  is  probable  that  interesting  international  questions  will  come  up,  as  well  also 
as  the  jurisdiction  of  the  United  States  over  the  entire  seas  in  the  Arctic  and  Beh- 
ring's  Seas  east  of  the  boundary  line." 

In  a  despatch  dated  the  2nd  September  he  says  that  two  of  the  cases  have  been  dis- 
posed of  as  follows: 

"The  captain  and  mate  of  the  British  schooner  'Thornton'  were  tried  by  jury, 
found  guilty,  and  sentenced  each  to  imprisonment  for  thirty  days  and  fined,  the  cap- 
tain 500  dollars  and  the  mate  300  dollars.  The  captain  and  mate  of  the  American 
schooner 'San  Diego' waived  a  jury,  and  were  tried  before  the  Court.  Both  were 
found  guilty  and  sentenced,  the  captain  to  two  months'  imprisonment,  and  the  mate 
to  one  month's  imprisonment. 

"The  cases  of  the  two  other  British  schooners  wall  come  up  in  a  day  or  two.  The 
captain  of  one  of  them  has  disappeared,  and,  it  is  supposed,  has  committed  suicide." 

From  an  inclosure  in  one  of  these  despatches  it  is  learned  that  the  "Corwin," 
when  conveying  her  prizes  to  port,  sighted  live  other  vessels,  all  doubtless  engaged 
in  unlawful  sealing.  They  made  sail  with  all  possible  haste  as  soon  as  the  Revenue 
vessel  was  sighted,  and  the  latter  was  unable  to  follow  them  without  abandoning 
her  prizes. 


12  No.  6. 

Admiralty  to  Foreign  Office. — (Received  October  11.) 

Admiralty,  October  7, 1886. 
Sir  :  With  reference  to  my  letters  of  the  26tli  August  and  the  20th 
September,*  relative  to  the  seizure  of  British  Columbian  sealing 
Bchooners,  I  am  commanded  by  my  Lords  Commissioners  of  the  Admi- 
ralty to  transmit  to  you,  for  the  perusal  of  the  Secretary  of  State  for 
Foreign  Affairs,  copy  of  an  Act  to  prevent  the  extermination  of  fur- 
bearing  animals  in  Alaska,  together  with  copy  of  the  lease  of  the 
United  Stales  to  the  Alaska  Commercial  Company  to  take  fur  seals  in 
the  Territory  of  Alaska.  A  similar  letter  has  been  sent  to  the  Colonial 
Oliice. 

I  am,  &c. 

(Signed)  Evan  MacGregor. 

*  See  Inclosure  1  in  No.  1,  and  Inclosure  2  in  No.  3. 
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[Inclosure  1  in  Xo.  6.] 
[Public— No.  120.] 

An  Act  to  prevent  the  Extermination  of  Fur-bearing  Animals  in  Alaska. 

Be  it  enacted  by  the  Senate  and  Honse  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  it  shall  he  unlawful  to  kill  any  fnr-seal  upon 
the  Islands?  of  St.  Paul  and  St.  George,  or  in  the  waters  adjacent  thereto,  except 
during  the  months  of  June,  July, 'September,  and  October  in  each,  year,  and  it  shall 
be  unlawful  to  kill  such  seals  at  any  time  by  the  use  of  tire-aims,  or  use  other  means 
tending  to  drive  the  seals  away  from  said  islands. 

Provided  that  the  natives  of  said  islands  shall  have  the  privilege  of  killing  such 
young  seals  as  may  be  necessary  for  their  own  food  and  clothing  during  other  months, 
and  also  such  old  seals  as  may  be  required  for  their  own  clothing  and  for  the  manu- 
facture of  boats  for  their  own  use,  which  killing  shall  be  limited  and  controlled  by 
such  Regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Treasury. 

Section  2.  And  be  it  further  enacted,  that  it  shall  be  unlawful  to  kill  any  female 
seal,  or  any  seal  less  than  one  year  old  at  any  season  of  the  year  except  as  above 
provided;  and  it  shall  also  be  unlawful  to  kill  any  seal  in  the  waters  adjacent  to  the 
said  islands,  or  on  the  beaches,  cliffs,  or  rocks  wrhere  they  haul  up  from  the  sea  to 
remain;  and  any  person  who  shall  violate  either  of  the  provisions  of  this  or  the  tirst 
section  of  this  Act  shall  be  punished  on  conviction  thereof  for  each  offence  by  a 
tine  of  not  less  than  200  dollars,  nor  more  than  1,000  dollars,  or  by  imprisonment  not 
exceeding  six  months,  or  by  such  fine  and  imprisonment  both  at  the  discretion  of 
the  Court  having  jurisdiction,  by  taking  cognizance  of  the  offence;  and  all  vessels, 
their  tackle,  apparel,  and  furniture,  whose  crew  shall  be  found  engaged  in  the  vio- 
lation of  any  of  the  provisions  of  this  Act,  shall  be  forfeited  to  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  that  for  the  period  of  twenty  years  from  and 
after  the  passage  of  this  Act  the  number  of  fur-seals  which  may  be  killed  for  their 
skins  upon  the  Island  of  St.  Paul  is  hereby  limited  and  restricted  to  75,000  per 
annum;  and  the  number  of  fur-seals  which  may  be  killed  for  their  skins  upon  the 
Island  of  St.  (ieorge  is  hereby  limited  and  restricted  to  25,000  per  annum.  Provided 
that  the  Secretary  of  the  Treasury  may  restrict  and  limit  the  right  of  killing  if  it 
shall  become  necessary  for  the  preservation  of  such  seals,  with  such  proportionate 
reduction  of  the  rents  reserved  to  the  Government  as  shall  be  right  and  proper,  and 
if  any  person  shall  knowingly  violate  either  of  the  provisions  of  this  section,  he 
shall,  upon  due  conviction  thereof,  be  punished  in  the  same  way  as  provided  herein 
for  a  violation  of  the  provisions  of  the  first  and  second  sections  of  this  Act. 

Sec.  4.  And  be  it  further  enacted,  that  immediately  upon  the  passage  of  this  Act 
the  Secretary  of  the  Treasury  shall  lease,  for  the  rental  mentioned  in  section  6  of 
this  Act,  to  proper  and  responsible  parties,  to  the  best  advantage  of  the  United 
States,  having  due  regard  to  the  interests  of  the  Government,  the  native  inhabitants, 
the  parties  heretofore  engaged  in  trade,  and  the  protection  of  the  seal  fisheries, 
13  for  a  term  of  twenty  years  from  the  1st  day  of  May.  1870,  the  right  to  engage 
in  the  business  of  taking  fur-seals  on  the  Islands  of  St.  Paul  and  St.  George, 
and  to  send  a  vessel  or  vessels  to  said  islands  for  the  skins  of  such  seals,  giving  to 
the  lessee  or  lessees  of  said  islands  a  lease,  duly  executed,  in  duplicate,  not  transfer- 
able, and  taking  from  the  lessee  or  lessees  of  said  islands  a  bond,  with  sufficient 
sureties,  in  a  sum  not  less  than  500,000  dollars,  conditioned  for  the  faithful  observance 
of  all  the  laws  and  requirements  of  Congress,  and  of  the  Regulations  of  the  Secretary 
of  the  Treasury  touching  the  subject-matter  of  taking  fur-seals  and  disposing  of  the 
same,  and  for  the  payment  of  ali  taxes  and  dues  accruing  to  the  United  States  con- 
nected therewith  ;  and  in  making  said  lease  the  Secretary  of  the  Treasury  shall  have 
due  regard  to  the  preservation  of  the  seal-fur  trade  of  said  islands,  and  the  comfort, 
maintenance,  and  education  of  the  natives  thereof.  The  said  lessees  shall  furnish  to 
the  several  masters  of  vessels  employed  by  them  certified  copies  of  the  lease  held  by 
them  respectively,  which  shall  be  presented  to  the  Government  Revenue  officer  for 
the  time  being  who  may  be  in  charge  at  the  said  islands  as  the  authority  of  the 
party  for  landing  and  taking  skins. 

Sec.  5.  And  be  it  further  enacted,  that  at  the  expiration  of  said  term  of  twenty 
years,  or  on  surrender  or  forfeiture  of  any  lease,  other  leases  may  be  made  in  manner 
aforesaid  for  other  terms  of  twenty  years;  but  no  person  other  than  American  citi- 
zens shall  be  permitted  by  lease  or  otherwise  to  occupy  said  islands  or  either  of  them, 
for  the  purpose  of  taking  the  skins  of  fur-seals  therefrom,  nor  shall  any  foreign  ves- 
sel be  engaged  in  taking  such  skins,  and  the  Secretary  of  the  Treasury  shall  vacate 
and  declare  any  lease  forfeited  if  the  same  be  held  or  operated  for  the  use,  benefit, 
or  advantage,  directly  or  indirectly,  of  any  person  or  persons  other  than  American 
citizens.  Every  lease  shall  contain  a  covenant  on  the  pai  t  of  the  lessee  that  he  will 
not  keep,  sell,  furnish,  give,  or  dispose  of  any  distilled  spirits  or  spirituous  liquors 
on  either  of  the  said  islands  to  any  of  the  natives  thereof,  such  person  not  being  a 
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physician  and  furnishing  the  same  for  use  as  medicine r  and  any  person  who  shall 
kill  any  fur-seal  on  eithor  of  the  said  islands,  or  in  the  waters  adjacent  thereto, 
without  authority  of  the  Lessees  thereof,  and  any  person  who  shall  molest,  disturb, 
or  interfere  with  said  lessees,  or  either  of  them,  or  their  agents  or  employes,  in  the 
law  ful  proserin  ion  of  their  business,  under  the  provisions  of  this  Act  shall  bo  deemed 
guilty  of  a  misdemeanour,  and  shall  for  each  offence,  on  conviction  thereof,  bo  pun- 
ished in  the  same  way  and  by  like  penalties  as  prescribed  in  tbe  2nd  section  of  this 
Art :  and  all  vessels,  their  tackle,  apparel,  appurtenances,  and  cargo,  whose  crews 
shall  be  found  engaged  in  any  violation  of  either  of  the  provisions  of  this  section, 
shall  be  forfeited  to  the  United  States;  and  if  any  person  or  Company,  under  any 
lease  herein  authorized,  shall  knowingly  kill,  or  permit  to  be  killed,  any  number  of 
seals  exceeding  the  number  for  each  island  in  this  Act  prescribed,  such  person  or 
Company  shall,  in  addition  to  the  penalties  and  forfeitures  aforesaid,  also  forfeit 
the  whole  number  of  the  skins  of  seals  killed  in  that  year,  or,  in  case  the  same  have 
been  disposed  of,  then  said  parties  or  Company  shall  forfeit  The  value  of  the  same; 
and  it  shall  be  the  duty  of  any  Revenue  officer,  officially  acting  as  such  on  either  of 
said  islands,  to  seize  and  destroy  any  distilled  spirits  or  spirituous  liquors  found 
thereon,  provided  that  such  officer  shall  make  detailed  report  of  his  doing  so  to  the 
'   Collector  of  the  port. 

Sec.  6.  And  be  it  further  enacted,  that  the  annual  rental  to  be  reserved  by  said 
lease  shall  not  be  less  than  50,000  dollars  per  annum,  to  be  secured  by  deposit  of 
United  States  bonds  to  that  amount,  and  in  addition  thereto  a  revenue  tax  as  duty 
of  2  dollars  is  hereby  laid  upon  each  fur-seal  skin  taken  and  shipped  from  said  islands 
during  the  continuance  of  such  lease  to  be  paid  into  the  Treasury  of  the  United 
States;  and  the  Secretary  of  the  Treasury  is  hereby  empowered  and  authorized  to 
make  all  needful  Rules  and  Regulations  for  the  collection  and  payment  of  the  same, 
for  the  comfort,  maintenance,  education,  and  protection  of  the  natives  of  said  islands, 
•  and  also  for  carrying  into  full  effect  all  the  provisions  of  this  Act.  Provided,  further, 
that  the  Secretary  of  the  Treasury  may  terminate  any  lease  given  to  any  person, 
Company,  or  Corporation  on  full  and  satisfactory  proof  of  the  violation  of  any  of 
the  provisions  of  this  Act,  or  the  Rules  and  Regulations  established  by  him.  Pro- 
vided, further,  that  the  Secretary  of  the  Treasury  is  hereby  authorized  to  deliver  to 
the  owners  the  fur-seal  skins  now  stored  on  the  islands,  on  the  payment  of  1  dollar  for 
each  of  said  skins  taken  and  shipped  away  by  said  owners. 

Sec.  7.  And  be  it  further  enacted,  that  the  provisions  of  the  7th  and  8th  sections  of 
"An  Act  to  extend  the  Laws  of  the  United  States  relating  to  Customs,  Commerce, 
and  Navigation  over  the  Territory  ceded  to  the  United  States  by  Russia,  to  establish 
a  Collection  District  thereon,  and  for  other  purposes,"  approved  27th  July,  1868,  shall 
bo  deemed  to  apply  to  this  Act,  and  all  prosecutions  for  offences  committed  against 
the  provisions  of  this  Act,  and  all  other  proceedings  had  because  of  the  violations  of 
the  provisions  of  this  Act,  and  Which  are  authorized  by  said  Act  above  men- 
14  tinned,  shall  be  in  accordance  with  the  provisions  thereof,  and  all  Acts  and 
parts  of  Acts  inconsistent  with  the  provisions  of  this  Act  are  hereby  repealed. 

See.  8.  And  be  it  further  enacted,  that  the  Congress  may  at  any  time  hereafter 
■Iter,  amend,  or  repeal  this  Act. 

Approved  1st  July,  1870. 


[Inclosure  2  in  No.  6.] 

Mr.  Bouhvell  to  Mr.  Phelps,  April  19,  1872, 
(See  inclosure  6  in  No.  3.) 


[Inclosure  3  in  No.  6.] 

Ijease  of  the  United  States  to  the  Alaska  Commercial  Company  to  take  Far  Scale  in  the 

Territory  of  Alaska. 

This  indenture,  in  duplicate,  made  this  3rd  day  of  August  a.  d.  1870,  by  and 
between  William  A.  Richardson,  Acting  Secretary  of  the  Treasury,  in  pursuance  of 
•ni  Act  of  Congress,  approved  the  1st  July,  1870,  entitled  "An  Act  to  prevent  the 
Extermination  of  Fur-bearing  Animals  in  Alaska,"  and  the  Alaska  Commercial  Com- 
pany, a  Corporation  duly  established  under  the  laws  of  the  State  of  California,  act- 
ing by  .John  F.  Miller,  its  President  and  Agent,  in  accordance  with  a  Resolution  of 
said  Corporation  duly  adopted  at  a  meeting  of  its  Board  of  Trustees,  held  the  31st 
•  January,  1870, 

Witnesseth — 

fhat  the  said  Secretary  hereby  leases  to  the  said  Alaska  Commercial  Company, 
without  power  of  transfer,  for  the  term  of  twenty  years  from  the  1st  day  of  May, 
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1870,  the  right  to  engage  in  the  business  of  taking  fur-seals  on  the  Islands  of  St. 
George  and  St  Paul,  within  the  Territory  of  Alaska,  and  to  send  a  vessel  or  vessels 
to  said  islands  for  the  skins  of  such  seals. 

And  the  said  Alaska  Commercial  Company,  in  consideration  of  their  right  under 
this  lease,  hereby  covenant  and  agree  to  pay  for  each  year  during  said  term,  and  in 
proportion  during  any  part  thereof,  the  sum  of  55,000  dollars  into  the  Treasury  of 
the  United  States,  in  accordance  with  the  Regulations  of  the  Secretary,  to  be  made 
for  this  purpose  under  said  Act,  which  payment  shall  be  secured  by  deposit  of  United 
States  bonds  to  that  amount,  and  also  covenant  and  agree  to  pay  annually  into  the 
Treasury  of  the  United  States,  under  said  Rules  and  Regulations,  a  revenue  tax  or 
duty  of  2  dollars  upon  each  fur-seal  skin  taken  and  shipped  by  them,  in  accordance 
with  the  provisions  of  the  Act  aforesaid,  and  also  the  sum  of  621  cents  for  each  fur- 
seal  skin  taken  and  shipped,  and  55  cents  per  gallon  for  each  gallon  of  oil  obtained 
from  said  seals  for  sale  on  said  islands  or  elsewhere,  and  sold  by  said  Company;  and 
also  covenant  and  agree,  in  accordance  with  said  Rules  and  Regulations,  to  furnish 
free  of  charge  the  inhabitants  of  the  Islands  of  St.  Paul  and  St.  George  annually 
during  said  term  25,000  dried  salmon,  60  cords  fire-wood,  a  sufficient  quantity  of  salt 
and  a  sufficient  number  of  barrels  for  preserving  the  necessary  supply  of  meat. 

And  the  said  lessees  also  hereby  covenant  and  agree  during  the  term  aforesaid  to 
maintain  a  school  on  each  island,  in  accordance  with  said  Rules  and  Regulations, 
and  suitable  for  the  education  of  the  natives  of  said  islands,  for  a  period  of  not  less 
than  eight  months  in  each  year. 

And  the  said  lessees  further  covenant  and  agree  not  to  kill  upon  said  Island  of  St. 
Paul  more  than  75,000  fur-seals,  and  upon  the  Island  of  St.  George  not  more  than  25,000 
fur-seals,  per  annum ;  not  to  kill  any  fur-seals  upon  the  islands  aforesaid  in  any  other 
month  except  the  months  of  June,  July,  September,  and  October  of  each  year;  not 
to  kill  such  seals  at  any  time  by  the  use  of  tire-arms  or  other  means  tending  to  drive 
the  seals  from  said  islands;  not  to  kill  any  female  seal  or  any  seal  less  than  one  year 
old;  not  to  kill  any  seal  in  the  waters  adjacent  to  said  islands,  or  on  the  beaches, 
cliffs   or  rocks  where  they  haul  up  from  the  sea  to  remain. 

And  the  said  lessees  further  covenant  and  agree  to  abide  by  any  restriction  or 
limitation  upon  the  rights  to  kill  seals  under  this  lease  that  the  Act  prescribes,  or 
that  the  Secretary  of  the  Treasury  shall  judge  necessary  for  the  preservation  of  such 

seals. 
15  And  the  said  lessees  hereby  agree  that  they  will  not  in  any  way  sell,  trans- 

fer, or  assign  this  lease,  and  that  any  transfer,  sale,  or  assignment  of  the  same 
shall  be  void  or  of  no  effect. 

And  the  said  lessees  further  covenant  and  agree  to  furnish  to  the  several  masters 
of  the  vessels  employed  by  them  certified  copies  of  this  lease  to  be  presented  to  the 
Government  Revenue  officers  for  the  timebeing  in  charge  of  said  islands,  as  the  author- 
ity of  said  lessees  for  the  landing  and  taking  said  skins. 

And  the  said  lessees  further  covenant  and  agree  that  they  or  their  agents  shall  not 
keep,  sell,  furnish,  give,  or  dispose  of  any  distilled  spirits  or  spirituous  liquors  on 
either  of  the  said  islands  to  any  of  the  natives  thereof,  such  person  not  being  a 
physician  furnishing  the  same  for  use  as  medicine. 

And  the  said  lessees  further  covenant  and  agree  that  this  lease  is  accepted  subject 
to  all  needful  Rules  and  Regulations  which  shall  at  any  time  or  times  hereafter  be 
made  by  the  Secretary  of  the  Treasury  for  the  collection  and  payment  of  the  rentals 
herein  agreed  to  be  paid  by  said  lessees,  for  the  comfort,  maintenance,  education,  and 
protection  of  the  natives  of  said  islands,  and  for  carrying  into  effect  all  the  provisions 
of  the  Act  aforesaid,  and  will  abide  by  and  conform  to  said  Rules  and  Regulations. 

And  the  said  lessees,  accepting  this  lease  with  a  full  knowledge  of  the  provisions 
of  the  aforesaid  Act  of  Congress,  further  covenant  and  agree  that  they  will  fulfil  all 
the  provisions,  requirements,  and  limitations  of  said  Act,  whether  herein  specifically 
set  out  or  not. 

In  witness  whereof,  the  parties  aforesaid  have  hereunto  set  their  hands  and  seals 
the  day  and  year  above  written. 

William  A.  Richardson, 

Acting  Secretary  to  the  Treasury. 
Jno.  F.  Miller, 
President  Alaska  Commercial  Company. 

Executed  in  presence  of— 

(Signed)        J.  H.  Saville. 

I  certify  the  foregoing  printed  copy  of  the  lease  of  the  United  States  to  the  Alaska 
Commercial  Company  of  the  right  to  take  fur-seals  in  the.  Territory  of  Alaska  has 
been  compared  with  the  original  on  file  in  this  Department,  and  is  a  true  copy 
thereof. 

(Signed)  J.  H.  Saville, 

Chief  Clerk,  Tieasury  Department* 
Washington,  September  St  1870. 


i 
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State  of  California.,  City  and  County  <>k  San  Francisco, 

Collector*  Office,  Cnsiom-lioiise,  December 28, 1886. 

I  hereby  certify  the  foregoing  to  be  correct  copies  of  original  documents  on  file  at 
this  office. 

Ma  m:   OF   CALIFORNIA, 

City  and  County  of  San  Francisco: 
John  T.  Fogarty,  being  duly  sworn,  deposes  and  says  that  the  foregoing  arc  true 
and  correct  copies  of  original  documents  on  file  in  the  office  of  the  Collector  of  Cus- 
toms of  tlio  port  of  San  Francisco,  that  he  has  compared  the  foregoing  with  said 
originals,  and  knows  them  to  he  correct  copies  to  his  own  knowledge. 

(Signed)  John  T.  Fogarty. 

Subscribed  and  sworn  to  before  me  this  23rd  day  of  December,  1885. 

(Signed)  John  E.  Ham  ill,  Notary  Public. 


No.  7. 
Colonial  Office  to  Foreign  Ofltbe. — (Received  October  16.) 

Downing  Street,  October  16,  1886. 

Sir:  With  reference  to  the  letter  from  this  Department  of  the  25th 

ultimo,  respecting  the  seizure  of  certain  Canadian  sealing  sehoon- 

16        ers  in  Behring's  Sea,  I  am  directed  by  Mr.  Secretary  Stanhope 

to  transmit  to  you,  to  belaid  before  the  Earl  of  Iddesleigh,  copies 

of  three  despatches  from  the  Officer  administering  the  Government  of 

Canada  on  the  subject. 

Mr.  Stanhope  would  be  glad  to  be  informed  whether  Lord  Iddesleigh 
has  directed  any  action  to  be  taken  on  the  letter  above  referred  to. 
I  am,  &c. 

(Signed)  E.  H.  Meade. 


[Inclosure  1  in  No.  7.] 
Administrator  Lord  A.  E.  Russell  to  Mr.  Stanhope. 

Halifax,  Nova,  Scotia,  September  27,  18S6. 

Sir:  I  hare  the  honour  to  forward   herewith,  for  transmission  to  the  Foreign 
.  a  copy  of  an  approved  Report  of  a  Committee  of  the  Privy  Council,  submit- 
ting depositions  from  some  of  the  officers   and   men  of  the   Canadian  schooners 
"Onward,"  " Thornton, "  and  "Carolina,"  relative  to  the  seizure  of  those  vessels  in 
Behring's  Sea  by  the  United  States  Revenue  cutter  "Corwin,"  and  their  subsequent 
detention  at  the  port  of  Ounalaska,  in  the  Territory  of  Alaska. 
2.    You  will  observe   from  the   accompanying  papers   that   it   appears  that  the 
>ners  mentioned  are  Canadian  vessels,  fitted  out   in  Victoria,  British  Columbia, 
fox  the  capture  of  seals  in  the  waters  of  the  Northern  Pacific  Ocean  adjacent  to 
Vancouver  Island,  Queen  Charlotte  Islands,  and  Alaska,  and  that  at  the  time  of 
their  seizure  by  the  "Corwin"  on  the  1st  August  last  they  were  taking  seals  in  the 
Open  sea  at  a  distance  of  more  than  60  miles  from  land. 

I  \  Minister  of  Marine  and  Fisheries  has  taken  steps  to  get  further  depositions 
from  the  owners,  masters,  and  crews  of  the  above-mentioned,  vessels  in  order  that 
I  claim  may  be  made  upon  the  United  States  Government  for  damages  for  the 
unwarranted  seizure  of  British  vessels  on  the  high  sea. 

I.  1  have  communicated  a  copy  of  this  Order  in  Council,  with  the  accompanying 
papers,  to  Her  Majesty's  Minister  at  \Vashiugton. 
I  have,  &.c, 
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[Inclosure  2  in  No.  7.] 

lieport  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  hits 
Excellency  the  Administrator  of  the  Government  in  Council,  on  the  $rd  September, 

1886. 

On  a  Report  dated  the  18th  September,  1886,  from  the  Minister  of  Marine  and 
Fisheries,  submitting  the  accompanying  papers  relative  to  the  seizure  of  the  Cana- 
dian schooners  " Onward,"  "Thornton,"  and  "Carolina,"  in  Behring's  Sea,  by  the 
United  States  Revenue  cutter  "  Corwin,"  and  their  subsequent  detention  at  the  port 
of  Ounalaska,  in  the  Territory  of  Alaska — 

1.  Copy  of  a  letter  from  James  Ogilvie,  master  of  the  Canadian  sealing  schooner 
"Carolina;" 

2.  Copv  of  a  letter  from  Daniel  Munroe,  master  of  the  Canadian  sealing  schooner 
"Onward;" 

3.  Deposition  of  John  Dallas,  seaman  on  board  the  "Thornton;"  of  Thomas 
McLardy,  cook  on  board  the  "Carolina;"  of  Edward  Shields,  seaman  on  board  the 
"Carolina;"  and  of  William  Munsie,  owner  of  the  "  Carolina;"  all  of  the  Province 
of  British  Columbia: 

The  Minister  observes  that  from  these  papers  it  appears  that  the  schooners  men- 
tioned are  Canadian  vessels  fitted  out  in  Victoria,  British  Columbia,  for  the  capture 
of  seals  in  the  waters  of  the  Northern  Pacific  Ocean,  adjacent  to  Vancouver  Island, 
Queen  Charlotte's  Islands,  and  Alaska;  that  at  the. time  of  their  seizure  by  the 
"Corwin"  they  were  taking  seals  in  the  open  sea  out  of  sight  of  land,  the  "Carolina" 
in  latitude  30°  50'  north,  longitude  168°  53'  west;  the  "  Onward"  in  latitude  54G  52' 
north,  longitude  167-  55'  west;  and  the  "Thornton"  in  about  the  same  latitude  and 
longitude;  and  allot*  them  at  a  distance  of  more  than  60  miles  from  the  nearest 
land;  that  they  were  taken  possession  of  by  the  United  States  cutter  on  the 
17  1st  August,  1886,  and  towed  to  the  port  of  Ounalaska,  where  they  are  still 
detained.  The  crews  of  the  "Thornton"  and  "  Carolina,"  with  the  exception 
of  the  captain  and  one  man  on  each  vessel  detained  at  Ounalaska,  were  sent  by  the 
steamer  "St.  Paul"  to  San  Francisco,  California,  and  then  turned  adrift,  while  the 
crew  of  the  "Onward"  was  kept  at  Ounalaska. 

At  the  time  of  their  seizure  the  "Thornton"  had  404  seal-skins  on  board,  the 
"Onward"  900,  and  the  "  Carolina"  686,  and  these  are  detained  and  kept  at  Ouna- 
laska along  with  the  schooners  by  the  United  States  authorities. 

The  Minister  states  that  he  has  taken  steps  to  get  further  depositions  from  the 
owners,  masters,  and  crews  of  the  vessels  above  mentioned,  in  order  that  a  claim 
may  be  made  upon  the  United  States  Government  for  damages  for  this  unwarranted 
seizure  of  British  vessels  in  the  open  sea. 

The  Committee  recommend  that  your  Excellency  be  moved  to  transmit  a  copy  of 
this  Minute,  if  approved,  together  with  copies  of  the  papers  herein  mentioned, 
to  the  Right  Honourable  the  Principal  Secretary  of  State  for  the  Colonies,  for 
transmission  to  the  Foreign  Office,  and  also  copies  to  Her  Majesty's  Minister  at 
Washington. 

All  of  which  is  respectfully  submitted  for  Your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council,  Canada. 


[Inclosure  3  in  No.  7.] 

Mr.  Ogilvie  to  Mr.  Munsie,  August  6,  1886. 

(See  Inclosure  5  in  No.  3.) 


[Inclosure  4  in  No.  7.] 

Mr.  D.  Munroe  to  Mr.  C.  Spring. 

Schooner  "Onward,"  at  Port  Ilioluk,  Ounalaska, 

August  7,  1886. 
Dear  Sir:  On  the  2nd,  while  the  "  Onward"  was  in  latitude  54°  52'  north,  longi- 
tude 167°  55'  west,  and  about  70  miles  from  the  nearest  land,  the  United  States 
Revenue  cutter  "  Corwin,"  having  the  schooners  "Thornton"  and  "Carolina"  in 
tow,  boarded  us,  and  sent  a  crew  on  board  and  towed  us  in  here,  where  we  are  lying 
at  present  with  sails  bent  and  seals  on  board,  and  a  watchman  in  charge,  but  cannot 
find,  out  what  they  intend  to  do  with  us,  so  I  cannot  say  any  more  about  it  at  present, 
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I  met  the  "  Favourite"  on  the  28th.  Captain  M'Lean  was  on  board  of  us;  we  gave 
him  508  skins,  and  they  had  1,290  they  took  themselves,  making  them  about  1,800 
total,  and  as  we  were  in  sight  of  each  other  until  the  night  of  the  1st  instant  be 

must  have  made  a  good  catch,  tor  we  have  400  skins  on  hoard  at  present  that  we  took 
in  four  days,  and  1  am  positive  his  crowd  could  take  twice  that  number,  as  we  have 
not  got  the  best  of  sealers. 

I  believe  all  the  schooners  did  well,  and  I  trust  they  will  get  away  all  right.  There 
is  no  cutter  out  at  present,  as  there  is  only  two  of  them  up  here — one  of  them  up  in 
the  Arctic,  and  the  other  that  brought  us  here  is  still  watching  us  here. 

We  may  find  out  to-day  how  they  are  going  to  dispose  of  us,  but  I  am  in  hopes 
they  made  false  steps,  and  that  they  can  do  nothing  more  than  spoil  the  season. 

They  took  the  schooner  "Sun  Diego"  inhere  about  a  month  ago,  and  took  the 
skins  out  of  her  aud  unbent  her  sails,  and  put  everything  ashore,  and  they  are  send- 
ing the  crew  to  San  Francisco  to-day  in  one  of  the  Fur  Company's  steamers,  the 
•>t.  Paul." 

Later  on :  Have  heard  nothing  more,  only  the  crews  of  the  "Thornton  "  and  "  Caro- 
lina"' are  going  to  San  Francisco  to-day  [?  by]  the  steamer  "St.  Paul,"  except  the 
captain  and  one  man  of  each,  but  they  took  none  of  our  crew. 

There  are  rumours  afloat  that  the  three  schooners  are  to  be  laid  up  here  all  winter, 
and  that  we  are  going  to  be  taken  to  Sitka,  but  no  certainty.     I  wrote  you  this 
morning  as  the  boat  was  leaving  the  wharf,  thinking  that  she  was  going  away,  but 
she  came  to  anchor  in  the  Roads,  and  I  do  not  think  I  finished  it.     I  was  afraid  of 
being  late.     We  sent  a  protest  on  board  the  cutter  against  the  action  of  the  authori- 
ties in  seiziug  the  vessel  on  the  high  seas,  but  I  do  not  know  if  it  will  amount 
18        to  much.     There  is  no  Notary  Public  here  to  sign  it.     I  have  nothing  more  to 
write  you,  trusting  things  will  turn  out  better  than  we  expect. 
I  remain,  &c. 

(Signed)  Danl.  Munroe. 


[Inclosure  5  in  No.  7.] 
Declarations  of  John  Dallas,  William  Munsie,  Thomas  Mc Lardy,  and  Edward  Shields. 

I  (See  Iuolosure  10  WMtJUSE  JJMYER I 

I  -Historic 

[Inclosure  6  in  No.  7.] 

Administrator  Lord  A.  E.  Eussell  to  Mr.  Stanhope,  September  27,  1SS6. 
(Substance  of  telegram  of  September  22.     See  Inclosure  1  in  No.  3.) 


[Inclosure  7  in  No.  7.] 

Administrator  Lord  A.  E.  Eussell  to  Mr.  Stanhope. 

Halifax,  Nova  Scotia,  September  27,  18S6. 
Vr  Loud:  I  have  the  honour  to  inclose  herewith  a  copy  of  an  approved  Minute  of 
my  Privy  Council,  to  which  is  appended  a  Report  by  my  Minister  of  Marine  and 
Fisheries,  upon  which  my  telegram  of  the  22nd  instant  was  founded,  relative  to  the 
Seizures  of  the  Canadian  schooners  "Thornton,"  "Onward,"  and  "Carolina"  while 
^ed  in  the  peaceable  pursuit  of  their  lawful  occupation  on  the  high  seas. 
2.   It  will  be  seen  from  this  Report  that  the  masters  and  mates  of  the  above-men- 
tioned vessels  have  been  tried  before  the  United  States  District  Court  at  Sitka,  in 
Alaska,  and  sentences  of  imprisonment,  in  addition  to  heavy  lines,  imposed  upon 
them,  while  their  property  has  been  subjected  to  forfeiture. 

My  Ministers  are  of  opinion  that  the  action  of  the  United  States  authorities 
with  respect  to  these  vessels  is  indefensible,  and  that  immediate  reparation  should 
be  demanded  from  the  (Government  of  that  country  therefor. 
I  have,  &o. 

B  S,  PT  V 3 
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[Inclosure  8  in  No.  7.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency  the 
Administrator  of  the  Government  in  Council,  on  the  24th  September,  1886. 

The  Committee  of  the  Privy  Council  have  had  before  them  the  annexed  Report 
from  the  Minister  of  Marine  and  Fisheries  with  reference  to  the  case  of  the  Cana- 
dian schooners  " Thornton/'  "Onward,"  and  "Carolina,"  seized  on  the  1st  August 
last  by  the  United  States  authorities  in  Behring's  Sea. 

The  Committee  concur  in  the  said  Keport,  and  they  advise  that  the  same  be  car- 
ried out. 
All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council, 


[Inclosure  9  in  No.  7.] 

Report. 

In  reference  to  a  Report  of  Council,  under  date  the  23rd  September,  referring  to  the 
case  of  the  Canadian  schooners  "Thornton,"  "Onward,"  and  "Carolina,"  seized  on 
the  1st  August  by  the  United  States  authorities  in  Behring's  Sea,  the  Undersigned 

has  the  honour  to  lay  before  Council  the  following  additional  information. 
19  It  is  stated  in  effect  in  "  The  Alaskan,"  a  newspaper  published  at  Sitka,  in 

the  Territory  of  Alaska,  and  bearing  date  the  4th  September,  1886 — 

1.  That  the  master  and  mate  of  the  schooner  "Thornton"  were  brought  for  trial 
before  Judge  Dawson  in  the  United  States  District  Court  at  Sitka  on  the  30th 
August  last. 

2.  That  the  evidence  given  by  the  officers  of  the  United  States  Revenue  cutter 
"Corwin"  attempts  to  show  that  the  "Thornton"  was  seized  while  in  Behring's 
Sea,  about  60  or  70  miles  south-south-east  of  St.  George's  Island,  for  the  offence  of 
hunting  and  killing  seals  within  that  part  of  Behring's  Sea  which  was  ceded  to  the 
United  States  by  Russia  in  1867. 

3.  That  the  Judge,  in  his  charge  to  the  jury,  after  quoting  the  1st  Article  of  the 
Treaty  of  the  30th  March,  1867,  between  Russia  and  the  United  States,  in  which  the 
western  boundary  of  Alaska  is  defined,  goes  on  to  say:  "All  the  waters  within  the 
boundary  set  forth  in  this  Treaty  to  the  western  end  of  the  Aleutian  Archipelago 
and  chain  of  islands  are  to  be  considered  as  comprised  within  the  waters  of  Alaska, 
and  all  the  penalties  prescribed  bylaw  against  the  killing  of  fur-bearing  animals 
must,  therefore,  attach  against  any  violation  of  law  within  the  limits  heretofore 
described. 

"If,  therefore,  the  jury  believe  from  the  evidence  that  the  defendants  by  them- 
selves, or  in  conjunction  with  others,  did,  on  or  about  the  time  charged  in  the 
information,  kill  any  otter,  mink,  marten,  sable,  or  iur-seal,  or  other  fur-bearing 
animal  or  animals,  on  the  shores  of  Alaska,  or  in  the  Behring's  Sea  east  of  the  193rd 
degree  of  west  longitude,  the  jury  should  find  the  defendants  guilty,  and  assess 
their  punishment  separately  at  a  fine  of  not  less  than  200  dollars  nor  more  than  1,000 
dollars,  or  imprisonment  not  more  than  six  months,  or  by  both  such  fine,  within  the 
limits  herein  set  forth,  and  imprisonment," 

4.  That  the  jury  brought  in  a  verdict  of  guilty  against  the  prisoners,  in  accord- 
ance with  which  the  master  of  the  "Thornton,"  Hans  Guttounsen,  was  sentenced 
to  imprisonment  for  thirty  days  and  to  pay  a  fine  of  500  dollars,  and  the  mate  of  the 
"Thornton,"  Norman,  was  sentenced  to  imprisonment  for  thirty  days  and  to  pay  a 
fine  of  300  dollars,  which  terms  of  imprisonment  are  presumably  now  being  carried 
into  effect. 

It  also  appears,  by  telegraphic  despatch  from  Nanaimo,  British  Columbia,  dated 
the  18th  September,  that  the  masters  and  mates  of  the  "Onward"  and  "Caro- 
lina "  have  since  been  tried  and  sentenced  to  undergo  similar  penalties  to  those  being 
inflicted  on  the  master  and  mate  of  the  "  Thornton." 

It  will  appear  from  the  above  information,  conjoined  with  the  Report  of  Council 
under  date  the  23rd  September,  that  the  United  States  have  determined  to  lay  claim 
to  the  sole  sovereignty  of  that  part  of  Behring's  Sea  lying  east  of  the  westerly  bound- 
ary of  Alaska,  as  denned  in  the  1st  Article  of  the  Treaty  made  between  the  United 
States  and  Russia  in  1867,  by  which  Alaska  was  ceded  to  the  United  States,  and  which 
ncludes  a  stretch  of  sea  extending  in  its  widest  part  some  600  or  700  miles  easterly 
from  the  mainland  of  Alaska. 

In  pursuance  of  this  claim,  they  have  interfered  with  the  peaceable  and  lawful 
occupation  of  Canadian  citizens  on  the  high  seas,  have  taken  possession  of  theii 
ships,  have  subjected  their  property  to  forfeiture,  and  visited  upon  their  persona 
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th<>  indignity  of  imprisonment.  They  appeal  to  have  done  this  in  spite  of  fche 
admitted  principles  of  international  law,  and  in  direct  opposition  to  their  own  con- 
tention of  what  constitutes  common  waters  upon  Hie  Atlantic  coast. 

In  view  of  the  unwarranted  and  arbitrary  action  of  the  United  States  authorities, 
the  Undersigned  recommends  that  a  copy  of  this  Report  be  sent  to  Her  Majesty's 
Government  to  the  end  that  immediate  reparation  be  demanded  from  the  Govern- 
ment of  the  United  .States,  and  that  in  the  meantime  the  facts  contained  therein  be 
telegraphed  to  the  Secretary  of  State  for  the  Colonies  and  to  the  British  Minister  at 
Washington. 
The  whole  respectfully  submitted. 

(Signed)  GEORGE  E.  FOSTER, 

Minister  of  Marine  and  Fisheries. 
Department  of  Fisheries,  Canada, 

Ottawa,  September  21,  1886. 


20  No.  8. 

The  Earl  of  Iddesleigh  to  Sir  L.  West. — (Substance  telegraphed.) 

Foreign  Office,  October  20, 1886. 
Sir:  You  have  received  from  the  Canadian  Government  a  protest 
against  the  claim  advanced  by  the  United  States  authorities  in  seizing 
three  Canadian  schooners  which  were  engaged  in  the  capture  of  seals 
in  what  are  alleged  to  be  Alaskan  waters. 

I  request  that  you  will  lose  no  time  in  protesting  against  these  pro- 
ceedings in  the  name  of  Her  Majesty's  Government;  and  you  will  at 
the  same  time  reserve  for  consideration  hereafter  all  rights  to  compen- 
sation which  may  be  brought  forward. 
Full  instructions  in  regard  to  this  matter  will  be  sent  to  you  by  mail. 
I  am,  &c. 

(Signed)  Iddesleigh. 


No.  9. 

The  Earl  of  Iddesleigh  to  Sir  L.  West. 

Foreign  Office,  October  21, 1886. 
Sir:  I  have  to  request  you  to  inform  me  whether  the  United  States 
Government  have  replied  to  the  communication  which  you  were  directed 
to  make  in  my  despatch  of  the  9th  ultimo,  regarding  the  seizure  of 
British  vessels  in  Behring's  Sea  by  a  United  States  Revenue  cutter. 

If  an  answer  has  been  received  I  should  be  glad  to  receive  a  report 
of  the  substance  by  telegraph. 

1  should  be  glad  at  the  same  time  to  know  whether  any  appeal  has 
been  lodged  against  the  decisions  of  the  United  States  Courts  con- 
demning certain  British  subjects  in  connection  with  this  matter. 
I  am,  &c. 

(Signed)  Iddesleigh. 


No.  10. 

Sir  I.  West  to  the  Earl  of  Iddesleigh. — (Received  by  telegraph.,  October  22.) 

Washington,  October  21, 1886. 
M  y  Lord  :  With  reference  to  your  Lordship's  telegram  of  this  day's 
date,  I  have  the  honour  to  inform  your  Lordship  that  no  answer  has  as 
yet  been  returned  to  the  communication  which,  in  obedience  to  the 
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instructions  contained  in  your  Lordship's  despatch  of  the  9th  ultimo,  1 
addressed  to  the  Secretary  of  State,  asking  to  be  furnished  with  any 
particulars  which  the  United  States  Government  may  possess  relative 
to  the  seizures  of  British  vessels  in  Behring's  Sea,  and  that  I  have  at 
present  no  knowledge  of  any  appeal  having  been  made  against  the 
decisions  of  the  United  States  Courts  condemning  the  parties  concerned 
The  above  information  was  telegraphed  to  your  Lordship  this  day. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


No.  11. 
Tlie  Earl  of  Iddesleigh  to  Sir  L.  West. 

Foreign  Office,  October  30,  18S6. 

Sir:  Her  Majesty's  Government  are  still  awaiting  a  Eeport  on  the 
result  of  the  application  which  you  were  directed  by  my  despatch  of 
the  9th  ultimo  to  make  to  the  Government  of  the  United  States  for 
information  in  regard  to  the  reported  seizure  by  the  United  States 
Revenue  cutter  "  Corwin  "  of  three  Canadian  schooners  while  engaged 
in  the  imrsuit  of  seals  in  Behring's  Sea. 

In  the  meanwhile,  further  details  in  regard  to  these  seizures 

21        have  been  sent  to  this  country,  and  Her  Majesty's  Government 

now  consider  it  incumbent  on  them  to  bring  to  the  notice  of  the 

United  States  Government  the  facts  of  the  case  as  they  have  reached 

them  from  British  sources. 

It  appears  that  the  three  schooners,  named  respectively  the  "  Caro- 
lina," the  u  Onward,"  and  the  "Thornton,"  were  fitted  out  in  Victoria, 
British  Columbia,  for  the  capture  of  seals  in  the  waters  of  the  Northern 
Pacific  Ocean,  adjacent  to  Vancouver's  Island,  Queen  Charlotte  Islands, 
and  Alaska. 

According  to  the  depositions  inclosed  herewith  from  some  of  the  offi- 
cers and  men,*  these  vessels  were  engaged  in  the  capture  of  seals  in  the 
open  sea  out  of  sight  of  land,  when  they  were  taken  possession  of  on  or 
about  the  1st  August  last  by  the  United  States  Revenue  cutter  "  Cor- 
win," the  "  Carolina,"  in  latitude  55°  52'  north,  longitude  168°  53'  west, 
the  "  Onward"  in  latitude  50°  52'  north,  longitude  167°  55'  west,  and 
the  u Thornton"  in  about  the  same  latitude  and  longitude. 

They  were  all  at  a  distance  of  more  than  60  miles  from  the  nearest 
land  at  the  time  of  their  seizure,  and  on  being  captured  were  towed  by 
the  "  Corwin"  to  Ounalaska,  where  they  are  still  detained.  The  crews 
of  the  u  Carolina"  and  "  Thornton,"  with  the  exception  of  the  captain 
and  one  man  on  each  vessel  detained  at  that  port,  were,  it  appears,  sent 
by  the  steamer  "  St.  Paul"  to  San  Francisco,  California,  and  then  turned 
adrift,  while  the  crew  of  the  "  Onward"  were  kept  at  Ounalaska. 

At  the  time  of  their  seizure  the  "  Carolina"  had  686  seal-skins  on 
board,  the  " Thornton"  404,  and  the  "Onward"  900,  and  these  were 

*  1.  Copy  of  a  letter  from  Daniel  Munroe,  master  of  the  Canadian  sealing  schooner 
"Onward." 

2.  Copy  of  a  letter  from  James  Ogilvie,  master  of  the  Canadian  sealing  schooner 
"  Carolina." 

3.  Deposition  of  John  Dallas,  seaman  on  hoard  the  "Thornton;"  of  Thomas 
McLardy,  cook  on  board  the  "Carolina;"  of  Edward  Shields,  seaman  on  hoard  the 
"Carolina;"  and  of  Wm.  Mimsie,  owner  of  the  "  Carolina;"  all  of  the  Province  oi 
British  Columbia. 
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detained,  and  would  appear  to  be  still  kept  at  Ounalaska  along  with 
the  schooners  by  the  United  States  authorities. 

According  to  information  given  in  the  "Alaskan,"  a  newspaper  pub- 
lished at  Sitka,  in  the  Territory  of  Alaska,  and  dated  the  1th  September, 
1886,  it  is  reported: 

1.  That  the  master  and  mate  of  the  schooner  "Thornton"  were 
brought  for  trial  before  Judge  Dawson  in  the  United  States  District 
Court  at  Sitka  on  the  30th  August  last. 

2.  That  the  evidence  given  by  the  officers  of  the  United  States 
Revenue  cutter  "Corwin"  went  to  show  that  the  "Thornton"  was 
seized  while  in  Behring's  Sea,  about  60  or  70  miles  south-south  east  of 
St.  George  Island,  for  the  offence  of  hunting  and  killing  seals  within 
that  part  of  Behring's  Sea  which  (it  was  alleged  by  the  "  Alaskan  " 
newspaper)  was  ceded  to  the  United  States  by  Kussia  in  1807. 

3.  That  the  Judge  in  his  charge  to  the  jury,  after  quoting  the  1st 
Article  of  the  Treaty  of  the  30th  March,  1867,  between  Kussia  and  the 
United  States,  in  which  the  western  boundary  of  Alaska  is  defined, 
went  on  to  say:  ".All  the  waters  within  the  boundary  set  forth  in  this 
Treaty  to  the  western  end  of  the  Aleutian  Archipelago  and  chain  of 
islands  are  to  be  considered  as  comprised  within  the  waters  of  Alaska, 
and  all  the  penalties  prescribed  by  law  against  the  killing  of  fur-bear- 
ing animals  must  therefore  attach  against  any  violation  of  law  within 
the  limits  heretofore  described.  If,  therefore,  the  jury  believe  from 
the  evidence  that  the  defendants,  by  themselves  or  in  conjunction  with 
others,  did,  on  or  about  the  time  charged  in  the  information,  kill  any 
otter,  mink,  marten,  sable,  or  fur-seal,  or  other  fur-bearing  animal  or 
animals,  on  the  shores  of  Alaska  or  in  the  Behring's  Sea  east  of  193° 
of  west  longitude,  the  jury   should   find   the  defendants   guilty,  and 

ss  their  punishment  separately,  at  a  fine  of  not  less  than  200  dol- 
lars nor  more  than  1,000  dollars,  or  imprisonment  not  more  than  six 
months,  or  by  both  such  fine,  within  the  limits  herein  set  forth,  and 
imprisonment." 

4.  That  the  jury  brought  in  a  verdict  of  guilty  against  the  prisoners, 
in  accordance  with  which  the  master  of  the  "Thornton,"  Hans  Gut- 
tounsen,  was  sentenced  to  imprisonment  for  thirty  days  and  to  pay  a 
tine  of  500  dollars,  and  the  mate  of  the  "Thornton,"  Norman,  was  sen- 
tenced to  imprisonment  for  thirty  days  and  to  pay  a  fine  of  300  dollars, 
which  terms  of  imprisonment  are  presumably  now  being  carried  into 
effect. 

There  is  also  reason  to  believe  that  the  masters  and  mates  of  the 
'•Onward"  and  "Carolina"  have  since  been  tried,  and  sentenced  to 
undergo  penalties  similar  to  those  now  being  inflicted  on  the  master 
and  mate  of  the  "Thornton." 

You  will  observe,  from  the  facts  given  above,  that  the  authorities  of  the 

I'nited  States  appear  to  lay  claim  to  the  sole  sovereignty  of  that  part  of 

Behring's  Sea  lying  east  of  the  westerly  boundary  of  Alaska,  as  defined 

in  the  1st  Article  of  the  Treaty  concluded  between  the  United  States 

and  Russia  in  1867,  by  which  Alaska  was  ceded  to  the  United 

States,  and  which  includes   a  stretch   of  sea  extending  in   its 

widest  part  some  600  or  700  miles  easterly  from  the  mainland  of 

Alaska. 

in  support  of  this  claim,  those  authorities  are  alleged  to  have  inter- 
fered with  the  peaceable  and  lawful  occupation  of  Canadian  citizens  on 
the  high  seas,  to  have  taken  possession  of  their  ships,  to  have  subjected 
their  property  to  forfeiture,  and  to  have  visited  upon  their  persons  the 
indignity  of  imprisonment. 
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Such  proceedings,  if  correctly  reported,  would  appear  to  have  been 
in  violation  of  the  admitted  principles  of  international  law. 

I  request  that  you  will,  on  the  receipt  of  this  despatch, -seek  an  inter- 
view with  Mr.  Bayard  and  make  him  acquainted  with  the  nature  of  the 
information  with  which  Her  Majesty's  Government  have  been  furnished 
respecting  this  matter,  and  state  to  him  that  they  do  not  doubt  that,  it' 
on  inquiry  it  should  prove  to  be  correct,  the  Government  of  the  United 
States  will,  with  their  well-known  sense  of  justice,  at  once  admit  the  ille- 
gality of  the  proceedings  resorted  to  against  the  British  vessels  and 
the  British  subjects  above  mentioned,  and  will  cause  reasonable  repara- 
tion to  be  made  for  the  wrongs  to  which  they  have  been  subjected,  and 
for  the  losses  which  they  have  sustaiued. 

Should  Mr.  Bayard  desire  it,  you  are  authorized  to  leave  with  him  a 
copy  of  this  despatch. 
I  am,  &c. 

(Signed)  Iddesleigh. 


No.  12. 
Sir  L.  West  to  the  Earl  of  Iddesleigh, — (Received  November  1.) 

Washington,  October  21, 1SS6. 

My  Lord:  Upon  the  receipt  of  your  Lordship's  despatch  of  the  9th 
ultimo  I  immediately  addressed  a  note  to  the  Secretary  of  State,  in 
accordance  with  the  instructions  therein  contained,  and  copy  of  which 
is  herewith  inclosed,  requesting  to  be  furnished  with  any  particulars 
which  the  United  States  Government  may  possess  relative  to  the  seiz- 
ure of  certain  British  Columbian  seal  schooners  by  the  United  States 
Revenue  cruizer  •'  Corwin,"  but  to  which  I  have  received  no  reply. 

Upon  the  receipt  of  your  Lordship's  telegram  of  yesterday's  date  I 

addressed  the  note  copy  of  which  is  likewise  inclosed,  protesting,  in 

the  name  of  Her  Majesty's  Government,  against  the  said  seizures,  and 

reserving  rights  to  condensation. 

I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Iticlosure  1  in  Xo.  12.] 
Sir  L.  West  to  Mr.  Bayard. 

Washington,  September  27,  18S6. 

Sir  :  I  have  the  honour  to  inform  you  that  Her  Majesty's  Government  have  received 
a  telegiam  from  the  Commander-in-chief  of  Her  Majesty's  naval  forces  on  the  Pacific 
Station  respecting  the  alleged  seizure  of  three  British  Columbian  seal  schooners  by 
the  United  States'  Revenue  cruizer  " Corwin ;"  and  I  am,  in  consequence,  instructed 
to  request  to  be  furnished  with  any  particulars  which  the  United  States  Government 
may  possess  relative  to  this  occurrence. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 
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[Inclosure  2  in  No.  12.] 

Sir  L,  West  to  Mr.  Bayard. 

Washington,  October  21,  1886. 
Sir:  With  reference  to  my  note  of  the  27th  ultimo,  requesting  to  be  furnished  with 
any  particulars  which  the  United  States  Government  may  possess  relative  to  the 
seizure  in  the  North  Pacific  waters  of  three  British  Columbian  seal  schooners 
23    by  the  United  States  Revenue  cruizer  "  Corwin,"  and  to  which  I  am  without 
reply,  I  have  the  honour  to  inform  you  that  I  am  now  instructed  by  the  Earl  of 
Iddesleigh,  Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs,  to  protest, 
in  the  name  of  Her  Majesty's  Government,  against  such  seizure,  and  to  reserve  all 
rights  to  compensation. 
I  have,  &o. 

(Signed)  L.  S.  Sackville  West. 


No.  13. 
Admiralty  to  Foreign  Office. — (Received  November  5.) 

[Extract-] 

Admiralty,  November  4, 1886. 
Referring  to  my  letter  of  the  20th  of  September  last  and  to  previous 
correspondence,  I  am  commanded  by  my  Lords  Commissioners  of  the 
Admiralty  to  transmit  herewith,  for  the  perusal  of  the  Secretary  of 
State  for  foreign  Affairs,  cuttings  from  a  newspaper  called  the  "  Daily 
British  Colonist,"  at  Victoria,  respecting  the  seizure  of  British  Colum- 
bian sealing  schooners  in  Behring's  Sea. 


[Inclosure  in  No.  13.] 

Extract  from  the  "Daily  British  Colonist,"  Victoria,  of  October  7, 1886. 

[From  the  "Brooklyn  Eagle."] 

The  Alaska  Seizures. — The  recent  seizure  of  vessels  in  Behring's  Sea  by  the 
United  States  Revenue  steamer  "  Corwin/'7  for  the  alleged  illegal  capture  of  seals  in 
the  waters  of  the  United  States,  has  attracted  a  surprisingly  small  amount  of  atten- 
tion, iu  this  quarter  at  least.  This  is  probably  due  to  the  fact  that  the  Cabinet  has 
not  had  a  meeting  for  some  time,  and  that  but  one  Cabinet  Minister  remained  in 
Washington,  so  that  there  was  a  lack  of  information  on  the  subject,  which  was 
unfavourable  to  its  discussion.  Now,  however,  we  have  something  like  an  official 
Report  of  what  has  taken  place  from  the  Captain  of  the  "Corwin/' and  the  matter 
is  ripe  for  the  attention  of  the  press  of  the  United  States.  No  one  who  gives  the 
subject  his  notice  can  fail  to  recognize  the  fact  that  it  is  one  of  the  most  important 
questions  this  Government  was  ever  called  upon  to  discuss,  and  that  it  may  involve 
consequences  of  the  highest  moment. 

The  Captain  of  the  "Corwin,"  it  appears,  was  acting  under  positive  instructions 
received  at  San  Francisco,  commanding  him  to  seize  and  deliver  to  the  United  States, 
District  Court  of  Alaska,  for  condemnation  and  seizure,  all  vessels  found  engaged  in 
the  capture  of  seals  within  Alaskan  waters,  which  were  delined  to  include  all  of 
Behring's  Sea  east  of  the  line  from  Behring's  Strait  to  a  point  west  of  the  most 
i  n  of  the  Aleutian  Islands.  Under  this  interpretation  a  vessel  might  be  more 
than  500  miles  from  the  mainland  of  America,  and  still  a  trespasser  in  Alaskan  waters, 
and  therefore  liable  to  seizure.  The  complaints  which  led  to  the  issuing  of  these 
instructions  came  from  the  Alaska  Fur  Seal  Company,  who  lease  the  seal  fisheries 
from  the  Government  for  the  payment  of  317,000  dollars  annually. 
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The  vessels  captured  were  six  in  number,  three  of  them  being  described  as  British, 
one  American  from  San  Francisco,  but  the  nationality  of  the  other  two  is  not  given. 
It  is  not  pretended  that  any  of  them  was  within  a  marine  league  of  the  shore;  in 
fact,  the  only  vessel  whose  place  of  capture  is  specifically  stated  in  the  despatch  is 
the  British  schooner  ''Thornton, "  which,  the  Captain  of  the  "Corwin"  says,  was 
captured  about  70  miles  south-south-east  of  St.  George.  This  would  bring  her  150 
miles  from  the  chain  of  the  Aleutian  Islands,  and  300  from  the  nearest  point  of  the 
mainland. 

The  captured  schooners  were  taken  to  Ounalaska,  where  they  were  libelled  for 
condemnation,  and  their  crews  were  conveyed  to  Sitka,  where  the  masters  and  mates, 
in  addition  to  the  loss  of  their  vessels,  were  tried  before  Judge  Uawson,  and  fined, 
and  imprisoned.  In  the  case  of  the  "Thornton,"  the  captain  was  fined  500  dollars. 
Judge  Dawson,  in  passing  sentence,  was  very  severe  on  the  prisoners,  and  likened 
their  offence  to  piracy,  telling  them  that  they  had  no  more  right  to  go  into  the 
waters  of  another  nation  to  interfere  with  its  industries  than  they  had  to  go  upon 
another  man's  land  and  appropriate  his  crops.  Judge  Dawson,  although  only 
24  a  District  Judge,  considers  that  his  jurisdiction  extends  over  the  whole  of  the 
waters  of  Alaska,  comprising  about  1,000,000  square  miles  of  what  would  else- 
where be  regarded  as  the  high  seas,  so  that  he  may  safely  be  regarded  as  the  greatest 
maritime  Judge  extant. 

If  it  should  be  reported  some  days  in  the  papers  that  a  Gloucester  fishermen  had 
been  captured  by  a  Canadian  cruizer  300  miles  off  the  coast  of  Nova  Scotia,  and  that 
her  master  and  mate,  in  addition  to  the  loss  of  their  vessel,  had  been  heavily  fined, 
and  were  then  languishing  in  a  Canadian  prison,  there  would  probably  be  some 
indignation  in  New  England.  Yet  that,  as  regards  the  maritime  aspect  of  the  case, 
is  substantially  what  the  Alaskan  seizures  amount  to.  It  is  maintained,  however, 
that  the  circumstances  of  these  cases  are  modified  by  the  fact  that  Russia  claimed 
the  whole  Behring's  Sea  as  part  of  her  territory,  and  that  the  waters  claimed  by 
this  Government  were  ceded  as  part  of  Alaska.  Judge  Dawson  is  reported  to  iiave 
said  on  this  point  that  Russia  had  claimed  and  exercised  jurisdiction  over  all  that 
portion  of  Behring's  Sea  embraced  in  the  boundary-line  set  forth  in  the  Treaty,  and 
that  claim  had  been  tacitly  recognized  and  acquiesced  in  by  the  other  Maritime 
Powers  of  the  world  for  a  long  series  of  years  prior  to  the  Treaty  of  the  30th  March, 
1867.  He  held  that  the  jurisdiction  had  been  transferred,  and  that  the  United  States 
had  acquired  absolute  control  and  dominion  over  the  area  described  in  the  Treaty, 
and  that  British  vessels,  manned  by  British  subjects,  had  no  right  to  navigate  the 
waters  for  the  purpose  of  killing  fur-bearing  seals.  If  this  is  good  law,  that  is  the 
end  of  the  matter;  but  is  it  good  law?  Unless  we  are  greatly  in  error,  there  are 
copies  of  despatches  on  the  files  of  the  State  Department,  written  prior  to  1867,  in 
which  the  Russian  claim  is  distinctly  repudiated  and  denied.  Circumstances  may 
have  changed  since  then  as  to  our  attitude  towards  the  subject,  but  the  principle 
has  not.  And  Ave  doubt  greatly  whether  the  United  States  would  ever  have  admitted 
such  a  claim  if  made  by  another  nation.  What  would  be  said,  for  instance,  if  the 
British  undertook  to  prevent  an  American  whaler  from  entering  Hudson  Bay  or 
traversing  the  western  half  of  that  arm  of  the  Atlantic  Ocean  which  leads  to  it? 
Maritime  law  and  international  law  are  the  same  whether  on  the  Atlantic  or  the 
Pacific,  and  there  is  certainly  something  grotesque  in  the  sight  of  hundreds  of 
American  fishermen  hovering  on  the  Canadian  Atlantic  coast  just  beyond  the  3-mile 
limit,  and  claiming  to  enter  all  bays  more  than  3  miles  wide  at  the  mouth  and  fish, 
while,  on  the  Pacific,  Canadian  vessels  are  captured  300  miles  from  the  mainland, 
and  the  claim  is  made  that  a  bay  more  than  1,000  miles  wide  at  the  mouth  shall  be 
a  closed  sea  to  them. 

There  is  another  aspect  to  the  case,  not  international  but  national.  One  of  the 
vessels  captured  was  an  American  schooner  from  San  Francisco.  All  other  American 
vessels,  except  those  of  the  Alaska  Seal  Fur  Company,  are  therefore  excluded  from 
these  waters,  which  are  claimed  as  belonging  to  Alaska.  Is  there  any  warrant  for 
this  in  the  Constitution  of  the  United  States?  It  has  been  the  evil  policy  of  the 
nation  to  give  up  the  whole  Territory  of  Alaska  to  one  gigantic  monopoly,  to  dis- 
courage settlement  and  all  legitimate  enterprises  not  connected  with  the  fur  trade. 
Is  this  policy  to  be  continued?  It  surely  was  not  for  this  purpose  that  the  territory 
was  bought,  but  that  its  resources  might  be  developed,  and  such  parts  of  it  as  are 
suitable  for  settlement  opened  to  industrious  workers.  But  for  nineteen  years 
Alaska  has  been  nothing  but  the  reserve  of  a  great  Corporation,  Avhich  is  even  now 
scheming  to  obtain  a  renewal  of  its  franchises  there.  The  matter  is  one  of  the 
greatest  interest  and  importance  to  the  American  people,  who  are  not  desirous  of 
establishing  monopolies  in  Alaska  or  elsewhere,  but  wish  to  see  all  their  territory 
opened  up  and  made  available  for  the  use  of  all  our  citizens. 
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No.  14. 

Messrs.  Lampson  and  Co.  to  the  Earl  of  Iddesleigk. — (Received  Novem- 
ber 13.) 

G4,  Queen  Street,  London,  November  12, 1886. 

My  Lord  :  We  understand  a  question  of  international  law  has  arisen 
between  the  Government  of  the  United  States  on  the  one  hand  and 
tlie  Governments  of  Great  Britain  and  of  the  Dominion  of  Canada  on 
the  other  hand,  respecting  the  seizure  by  the  United  States  Kevenue 
eutter  "Oorwin"  of  certain  Dominion  h'shing- vessels  engaged  in  cap- 
turing fur-seals  in  the  waters  of  Alaska. 

As  the  future  existence  of  the  fur-seal  skin  trade,  in  which  we  have 
for  years  past  been  engaged,  largely  depends  upon  the  settlement  of 
this  question,  we  beg  to  submit,  for  your  consideration,  the  following 

facts : 
25  Situated  in  the  waters  of  Alaska,  latitude  57°  north,  longi- 

tude 170°  west,  is  the  Pribylov  group  of  islands,  belonging  to 
the  United  States. 

These  islands,  which  are  occupied  every  year  from  May  to  October 
by  a  large  number  of  fur-seals  for  the  purpose  of  breeding,  have  been 
leased  to  an  American  Company,  under  stringent  conditions,  which 
restrict  them  from  killing  more  than  100,000  young  males  per  annum, 
and  strictly  prohibit  them  from  killing  any  female  seals  whatever. 

The  fur-seal  being  a  polygamous  animal,  the  annual  increase  is  not 
affected  by  the  killing  of  this  limited  number  of  young  males  ;  and  it  has 
been  found  that  the  wise  nursing  by  these  means  of  this  very  important 
fishery  has  not  only  resulted  in  the  preservation  of  the  seals  during 
the  past  sixteen  years,  but  has  also  given  an  ample  supply  of  skins  for 
purposes  of  trade. 

During  the  last  few  seasons,  however,  fishing- vessels  have  been  fitted 
out  from  ports  in  British  Columbia  and  the  United  States,  and  have 
been  engaged  in  the  wholesale  slaughter  of  female  seals,  which,  during 
the  breeding  season,  swarm  in  the  waters  round  the  islands  for  a 
considerable  distance  out  to  sea. 

Last  summer  several  of  the  Dominion  vessels  were  seized  by  the 
United  States  cutter,  and  it  is  stated  that  a  case  is  being  prepared  by 
the  Dominion  Government,  for  presentation  to  the  United  States  Gov- 
ernment, disputing  the  legality  of  the  said  captures. 

Should  Great  Britain  deny  the  right  of  the  United  States  Govern- 
ment to  protect  the  fishery  in  an  effectual  manner,  there  can  be  no 
doubt  that  the  Alaska  far-seals,  which  furnish  by  far  the  most  impor- 
tant part  of  the  world's  supply  of  seal-skins,  will  be  exterminated  in  a 
very  few  years,  just  as  in  the  South  Atlantic  the  Shetland  and  Georgia 
fur  seals,  which  used  to  furnish  even  finer  pelts  than  the  Alaskas,  have 
already  been. 

It  is  evident,  therefore,  that  the  benefit  derived  by  the  Dominion 
fishing  vessels  from  the  slaughter  of  these  female  seals  will  be  short- 
lived. 

We  would  next  point  out  that  the  100,000  skins,  the  annual  produce 
of  the  islands  (worth  350,000/.  at  present  prices),  have  been  shipped  to 
us  for  sale  and  manufacture  in  London  for  sixteen  years  past,  thus 
affording  in  this  city  employment  for  a  large  amount  of  capital  and 
means  of  subsistence  to  some  10,000  people,  many  of  whom  are  skilled 
workmen  earning  wages  up  to  3/.  per  week. 
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We  need,  therefore,  hardly  suggest  that  it  would  be  a  shortsighted 
aud  disastrous  policy  to  allow  such  an  industry  to  be  destroyed,  espe- 
cially at  a  time  when  so  much  distress  is  already  prevalent  among  the 
working  classes. 

We  therefore  earnestly  trust  the  British  Government  will,  after  veri- 
fying the  above  facts,  see  its  way  to  give  its  friendly  support  to  the 
United  States  in  the  exercise  of  their  right  to  protect  and  preserve  an 
article  of  commerce  equally  affecting  the  interests  of  both  countries. 
We  have  telegraphed  to  New  York  for  the  "  Monograph  of  the  Seal 
Islands,"  by  Professor  Elliott,  which  fully  describes  the  seal  life  upon 
the  islands.  When  we  have  received  the  book  we  shall  have  the 
pleasure  of  handing  it  to  your  Lordship. 


We  are,  &c. 


(Signed)  C.  M.  Lampson  and  Co. 


No.  15. 

Colonial  Office  to  Foreign  Office. — {Received  November  16.) 

Downing  Street,  November  16, 1886. 
Sir  :  With  reference  to  previous  correspondence,  I  am  directed  by 
Mr.  Secretary  Stanhope  to  transmit  to  you,  to  be  laid  before  the  Earl 
of  Iddesleigh,  a  telegram  which  has  been  received  from  the  Governor- 
General  of  Canada  respecting  the  Alaska  seizures;  and  I  am  to  request 
to  be  informed  of  the  answer  which  should  be  returned  to  Lord  Lans- 
downe's  inquiry. 


I  am,  &c. 


(Signed)  John  Bramston. 


26  [Inclosure  in  No.  15. — Telegraphic] 

The  Marquis  of  Lansdoivne  to  Mr.  Sianhope. 

Ottawa,  November  14,  1886. 
Alaska  seizures.     Has  any  answer  been  received  to  representations?      Papers  will 
be  sent  you  proving  that  the  case  is  one  of  great  hardship,  and  that  a  total  disregard 
of  international  rights  has  been  shown  by  the  action  of  the  United  States.     We 
believe  the  masters  of  the  vessels  are  still  in  prison. 


No.  16. 
The  Earl  of  Iddesleigh  to  Sir  L.  West. 

Foreign  Office,  November  18, 1886. 

Sir  :  I  have  to  inform  you  that  inquiry  has  been  made  by  the  Govern- 
ment of  Canada  as  to  what  reply  has  been  received  from  the  Govern- 
ment of  the  United  States  to  the  representations  which,  as  reported  in 
your  telegram  of  the  21st  October,  you  had  made  to  them  in  regard  to 
the  seizure  of  three  schooners  from  British  Columbia  by  the  United 
States  Revenue  cruizer  "  Corwin"  in  Behring's  Sea. 

Lord  Lansdowne  reports  that  it  is  believed  that  the  captains  of 
these  vessels  are  still  in  prison,  and  that  documents  will  be  sent  to  this 
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country  proving  that  the  case  is  one  of  great  hardship,  and  that  a  total 
disregard  of  international  rights  has  been  shown  in  the  action  of  the 
authorities  of  the  United  States. 

I  have,  in  consequence,  sent  you  a  telegram  this  day  requesting  you 
to  report  how  this  case  now  stands. 
I  am,  &c. 

(Signed)  Jddesleigii. 


No.  17. 

Sir  L.  West  to  the  Earl  of  Tddesleigh. — (Received  by  telegraph,  Novem- 
ber 19.) 

Washington,  November  19, 1886. 

My  Lord:  Upon  the  receipt  of  your  Lordship's  telegram  of  yester- 
day's date  I  sought  an  interview-  with  the  Secretary  of  State,  and  asked 
him  whether  he  had  received  the  official  lieport  of  the  proceedings  of 
the  Court  at  Sitka  (Alaska)  against  the  British  vessels  seized  in  Beh- 
ring's  Sea.  Mr.  Bayard  replied  in  the  negative,  and  said  that  he  had 
been  urging  the  Attorney-General  in  the  matter  since  he  last  saw  me. 

It  would  be,  he  continued,  a  complicated  question  of  jurisdiction,  for 
he  had  been  told  that  many  of  the  seal-skins  found  on  board  the  British 
vessels  wrere  skins  of  seals  which  had  not  been  shot,  but  clubbed,  which 
proved  that  a  landing  had  been  effected.  He  said  that  he  would  reply 
to  your  Lordship's  despatch  which  I  had  communicated  to  him  as  soon 
as  possible. 


[  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


No.  18. 
Foreign  Office  to  Messrs.  Lampson  and  Co. 

Foreign  Office,  November  19, 1886. 
Gentlemen  :  1  am  directed  by  the  Earl  of  Iddesleigh  to  acknowl- 
edge the  receipt  of  your  letter  of  the  12th  instant,  relative  to  the  seizure 
of  certain  British-owned  seal  fishing  vessels  by  the  United  States  Keve- 
nue  cutter  u  Corwin,"  in  the  waters  of  Alaska;  and  I  am  to  inform  you, 
in  reply,  that  the  question  is  now  under  the  consideration  of  Her 
Majesty's  Government. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


27  No.  19. 

Sir  L.  West  to  the  Earl  of  Iddesleigh. — (Received  November  26.) 

Washington,  November  14,  1886. 
My  Lord:  With  reference  to  my  despatch  of  21st  ultimo,  I  have  the 
honour  to  inclose  to  your  Lordship  herewith  copy  of  a  note  which  I 
have  received  from  the  Secretary  of  State,  explaining  and  apologizing 
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for  the  delay  which  lias  occurred  in  replying  to  my  note  of  the  21st 
September  last,  asking  for  information  respecting  the  seizure  by  the 
United  States  Revenue  cutter  "  Corwiu,"  in  the  Behriug's  Sea,  of  British 
vessels,  and  noting  the  protest  on  the  part  of  Her  Majesty's  Govern- 
ment against  such  seizures  contained  in  my  note  of  the  21st  ultimo, 
copy  of  which  was  inclosed  in  my  above-mentioned  despatch. 


I  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


[Iu closure  iu  No.  19.] 
Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  November  12, 1886. 

Sir:  The  delay  in  my  reply  to  your  letters  of  the  27th  September  and  21st  October, 
asking  for  the  information  iu  my  possession  concerning  the  seizure  by  the  United 
States  Revenue  cutter  l*  Corwin,"  in  the  Behriug's  Sea,  of  British  vessels  for  an  alleged 
violation  of  the  laws  of  the  United  States  in  relation  to  the  Alaska  seal  fisheries,  has 
been  caused  by  my  waiting  to  receive  fro  in  the  Treasury  Department  the  information 
you  desired.  I  tender  this  fact  in  apology  for  the  delay  and  as  the  reason  for  my 
silence;  and,  repeating  what  I  said  verbally  to  you  in  our  conversation  this  morning, 
I  am  still  awaiting  full  and  authentic  Reports  of  the  judicial  trial  and  Judgment  in 
the  cases  of  the  seizures  referred  to. 

My  application  to  my  colleague  the  Attorney-General  to  procure  an  authentic 
Report  of  these  proceedings  was  promptly  made,  and  the  delay  in  furnishing  the 
Report  doubtless  has  arisen  from  the  remoteness  of  the  place  of  trial. 

As  soon  as  1  am  enabled,  1  will  convey  to  you  the  facts  as  ascertained  in  the  trial, 
and  the  rulings  of  law  as  applied  by  the  Court. 

I  take  leave  also  to  acknowledge  your  communication  of  the  21st  of  October, 
informing  me  that  you  had  been  instructed  by  the  Earl  of  Iddesleigh,  Her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  to  protest  against  the  seizure  of 
the  vessels  above  referred  to,  and  to  reserve  all  rights  of  compensation. 

All  of  which  shall  receive  respectful  consideration. 
I  have,  &e. 

(Signed)  T.  P.  Bayard. 


No.  20. 

The  Earl  of  Iddesleigh  to  Sir  L.  West. 

[Telegraphic] 

Foreign  Office,  December  6, 1886. 

Canadian  Government  inquire  whether  vessels  equipping  in  British 
Columbia  for  Behriug's  Sea  fisheries  are  exposed  to  seizure. 

They  seek  assurance  that  no  seizures  of  British  vessels  will  be  made 
beyond  territorial  waters  of  Alaska  pending  settlement  of  question. 


No.  21. 
Sir  L.  West  to  the  Earl  of  Iddesleigh. — (Received  December  24.) 

[Extract.] 

Washington,  December  10,  1886'. 
I  have  the  honour  to  acknowledge  the  receipt  of  your  Lordship's  tele- 
gram of  the  6th  instant,  and  to  inclose  to  your  Lordship  herewith  copy 
of  a  note  which  I  addressed  to  the  Secretary  of  State  in  the  sense  of  it 
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28  [Tnolosure  In  No.  21.] 

Sir  L.   West  to  Mr.   Bayard. 

Washington,  December  7,  1886. 

Sir:  Referring  to  your  note  of  the  12th  ultimo  on  the  subject  of  the  seizure  of 
British  vessels  in  the  Behring's  Sea,  and  promising  to  convey  to  me  as  soon  as  possi- 
ble the  facts  as  ascertained  in  the  trial  and  the  rulings  of  law  as  applied  by  the 
Court,  I  have  the  honour  to  state  that  vessels  are  now  as  usual  equipping  in  British 
( 'olumbia  for  fishing  in  that  sea.  The  Canadian  Government,  therefore,  in  the  absence 
of  information,  are  desirous  of  ascertaining  whether  such  vessels  fishing  in  the  open 
Seas  and  beyond  the  territorial  waters  of  Alaska  would  be  exposed  to  seizure,  and 
Her  Majesty's  Government  at  the  same  time  would  bo  glad  if  some  assurance  could 
be  given  that,  pending  the  settlement  of  the  question,  no  such  seizures  of  British 
vessels  will  be  made  in  Behring's  Sea. 
I  have,  &c. 

(Signed)  L.   S.  SAOKVILLE  WEST. 


No.  22. 
Colonial  Office  to  Foreign  Office. — {Received  January  5.) 

Downing-  Street,  January  4,  1887. 

Sir  :  With  reference  to  previous  correspondence  respecting  trie  seiz- 
ure by  the  United  States  lievenue-steamer  "Corwin"  of  certain  Cana- 
dian schooners  engaged  in  the  seal  fishery  in  Behring's  Sea,  I  am 
directed  by  Mr.  Secretary  Stanhope  to  transmit  to  you,  for  such  further 
action  in  the  matter  as  the  Earl  of  Iddesleigh  may  think  proper,  a  copy 
of  a  despatch  from  the  Governor- General  of  Canada,  inclosing  copy  of 
an  approved  Keport  of  his  Privy  Council,  explaining  the  views  of  the 
Dominion  Government  in  the  matter. 

Mr.  Stanhope  would  be  glad  to  receive  a  copy  of  any  communication 
which  Lord  Iddesleigh  may  address  to  the  United  States  Government 
in  consequence  of  this  farther  representation  from  the  Government  of 
Canada  on  the  subject. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Tn closure  1  in  No.  22.] 
The  Marquis  of  Lansdowiic  to  Mr.  Stanhope. 

Government  House,  Ottawa,  November  27,  1886. 

Sir:  I  have  the  honour  to  inclose  herewith  copy  of  an  approved  Report  of  my 
Privy  Council  dealing  with  the  recent  seizure  of  the  Canadian  schooners  "Caro- 
line," "Onward,"  and  "Thornton"  hy  the  United  States  Revenue  steamer  "  Corwin" 
while  fishing  for  seals  in  Behring's  Sea. 

The  statements  contained  in  the  Report  are  sufficient  to  establish  that  the  claim 
now  pnt  forward  on  the  part  of  the  United  States  to  the  sole  right  of  taking  for- 
bearing animals  within  the  limits  laid  down  in  the  1st  Article  of  the  Treaty  of  1807 
is  inconsistent  with  the  rights  seemed  to  Great  Britain  under  the  Convention  of  1825, 
and  is  in  snbstanee  the  same  as  that  which,  when  advanced  by  the  Russian  Govern- 
ment on  different  occasions  prior  to  the  cession  of  Alaska  by  Russia  to  the  United 
States,  was  either  strenuously  resisted  or  treated  with  ridicule  and  contempt  by  the 
Government  of  the  latter  Power. 

It  is  impossible  to  believe  that,  when  by  the  Convention  of  1825  it  was  agreed 
that  the  subjects  of  Great  Britain,  as  one  of  the  Contracting  Parties,  should  not  be 
"troubled  or  molested  in  any  part  of  the  ocean  commonly  called  the-  Pacific  Ocean, 
either  in  navigating  the  same  or  in  fishing  therein,"  any  reservation  was  intended 
with  regard  to  that  part  of  the  Pacific  Ocean  known  as  Behring's  Sea.  The  whole 
course  of  the  negotiations  by  which  this  Convention  and  that  between  Russia  and 
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the  United  States  of  the  same  year  were  preceded — negotiations  which,  as  pointed 
out  in  the  Report,  arose  out  of  conflicting  claims  to  these  very  waters — points  to  the 
contrary  conclusion.  It  would,  indeed,  be  difficult  to  condemn  the  present  pre- 
29  tensions  of  the  United  States  authorities  in  language  more  convincing  or 
emphatic  than  that  which,  while  those  negotiations  were  in  progress,  was  used 
by  Mr.  Middleton,  then  Russian  Minister  at  St.  Petersburg!!,  in  his  Memorandum 
dated  the  13th  December,  1823.  (Vide  American  State  Papers,  Foreign  Relations, 
vol.  v,  No.  384.) 

It  is  laid  down  in  that  Memorandum  that  "the  existence  of  territorial  rights  to  the 
distance  of  100  miles  from  the  coasts  upon  two  opposite  continents,  and  the  prohibi- 
tion of  approaching  to  the  same  distance  from  these  coasts  or  from  those  of  all  the 
intervening  islands,  are  innovations  in  the  law  of  nations  and  measures  unexampled. 
It  must  thus  be  imagined  that  this  prohibition,  bearing  the  pains  of  confiscation, 
applies  to  a  long  line  of  coasts  with  the  intermediate  islands,  situate  in  vast  seas 
where  the  navigation  is  subject  to  innumerable  and  unknown  difficulties,  and  where 
the  chief  employment,  which  is  the  whale  fishery,  cannot  be  compatible  with  a  regu- 
lated and  well-determined  course." 

Mr.  Middleton  added  that :  "Universal  usage,  which  has  obtained  the  force  of  law, 
has  established  for  all  the  coasts  an  accessory  limit  of  a  moderate  distance,  which  is 
sufficient  for  the  security  of  the  country  and.  for  the  commerce  of  its  inhabitants, 
but  which  lays  no  restraint  upon  the  universal  rights  of  nations,  nor  upon  the  free- 
dom of  commerce  and  navigation." 

Under  the  Treaty  of  1867  Russia  ceded  to  the  United  States  "all  the  rights,  fran- 
chises, and  privileges"  then  belonging  to  her  in  the  territory  or  dominion  included 
within  the  limits  described  (vide  Article  VI),  but  could  not  cede  a  right  which,  in 
the  express  terms  of  the  Treaty  of  1825,  was  recognized  as  belonging  to  the  subjects 
of  the  British  Crown  as  well  as  to  those  of  Russia. 

This  is,  as  far  as  I  have  been  able  to  ascertain,  the  first  occasion  upon  which  claims 
of  the  kind  now  advanced  have  been  enforced.  Sealing-vessels  from  British  Colum- 
bia have  for  some  years  past  frequented  the  waters  of  Behring's  Sea  without  moles- 
tation, and  a  letter,  of  which  1  inclose  a  copy,  addressed  by  Mr.  William  Munsie,  of 
Victoria,  British  Columbia,  to  my  Minister  of  Marine  and  Fisheries,  shows  how 
serious  will  be  the  effect  of  this  interference  upon  a  well-established  and  important 
industry  in  which  many  British  subjects  have  a  substantial  interest. 

It  is,  I  think,  worth  while  to  contrast  the  claims  now  urged  by  the  Government  of 
the  United  States  to  exclusive  control  over  a  part  of  the  Pacific  Ocean,  the  distance 
between  the  shores  of  which  is,  as  was  pointed  out  by  Mr.  Adams  in  1822,  not  less 
than  4,000  miles,  with  the  indignant  remonstrances  recently  made  by  Mr.  Bayard 
against  the  action  of  the  Canadian  authorities  in  warning  United  States  fishing- 
vessels  from  entering  the  territorial  waters  of  the  Dominion  at  points  where  those 
waters  were  only  a  few  miles  in  width  and  throughout  their  whole  extent  in  close 
proximity  to  Canadian  territory.  A  warning  of  this  kind,  when  given  in  respect  of 
the  Bay  des  Chaleurs,  which  measures  about  18  miles  at  its  mouth,  was  stigmatized 
by  Mr.  Bayard  in  his  despatch  of  the  14th  June,  1886,  as  a  "wholly  unwarranted 
pretension  of  extra- territorial  authority,"  and  as  an  "interference  with  the  unques- 
tionable rights  of  the  American  fishermen  to  pursue  their  business  without  molesta- 
tion at  any  point  not  within  3  marine  miles  of  the  shore." 

I  would  also  draw  your  attention  specially  to  the  great  hardship  occasioned  to  the 
owners  and  crews  of  the  seized  vessels  by  the  confiscation  of  their  catch  and  by  the 
imprisonment  of  some  of  the  persons  on  board  of  them. 

I  understand  that,  owing  to  the  amount  of  the  fines  imposed,  which  were  so  heavy 
that  the  owners  have  declined  to  pay  them,  the  captains  and  mates  of  the  seized 
vessels,  though  originally  sentenced  to  thirty  days'  imprisonment,  a  term  which  has 
long  since  expired,  are  still  detained.  I  may  add,  in  explanation  of  the  concluding 
passage  in  Mr.  Munsie's  letter,  that  Mr.  Ogilvie,  the  captain  of  the  "Caroline," 
while  waiting  at  Ounalaska  for  the  trial  of  his  vessel,  wandered  off  into  the  woods, 
in  which  it  appears,  from  Mr.  Munsie's  statement,  that  he  must  have  perished. 
I  have,  &c. 

(Signed)  Lansdowne. 


[Inclosure  2  in  No.  22.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
Excellency  the  Governor-General  in  Council  on  November  27.  1886. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  communica- 
tion from  Mr.  E.  C.  Baker,  M.  P.,  Vice-President  of  the  British  Columbia  Board  of 

Trade,  transmitting  a  letter  from  Mr.  Theodore  Lubbe,  the  managing  owner 
30        of  the  British  Columbia  sealing  fleet,  asking  information  as  to  the  United 

States  claim  to  the  easterly  half  of  Behring's  Sea,  as  American  waters,  and 
also  a  despatch,  dated  the  26th  August  last,  from  the  Lieutenant-Governor  of  British 
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Columbia,  advising  of  the  seizure  of  the  Canadian  schooners  "Caroline"  and 
"Thornton,"  by  the  United.  States  Revenue  steamer  "  Corwin, "  while  engaged  in 
sealing  in  Behring's  Sea. 

Also  copy  of  a  letter  from  Daniel  Munroe,  master  of  the  Canadian  sealing  schooner 
"Onward,"  which  has  been  already  forwarded  by  his  Excellency  the  Governor- 
general  to  the  Colonial  Office,  and  to  Pier  Majesty's  Minister  at  Washington. 

The  Sub-Committee  of  Council,  to  whom  the  papers  were  referred,  observe  that  it 
appears  that  the  schooners  mentioned  were  Canadian  vessels  fitted  out  for  the  cap- 
ture of  seals  in  the  North  Pacific  Ocean  adjacent  to  Vancouver  Island,  Queen  Char- 
lotte Island,  and  Alaska;  that  they  were  peaceably  pursuing  their  vocations  on  the 
high  seas  at  a  distance  of  some  70  miles  from  the  nearest  island,  and  more  than  100 
miles  from  the  nearest  mainland;  that  they  were  taken  possession  of  by  the  United 
States  Revenue  cutter  "Corwin"  on  the  1st  August  last,  and  towed  to  the  port  of 
Ounalaska.  The  crews  of  the  "Thornton"  and  "  Caroline"  (with  the  exception  of 
the  captain  and  one  man  on  each  vessel,  who  were  detained  at  Ounalaska),  were 
sent  by  steamer  to  San  Francisco,  and  there  turned  adrift,  while  the  men  of  the 
"Onward"  were  kept  at  Ounalaska.  The  schooners  and  the  seals  found  on  board  of 
them  were  also  detained  by  the  United  States  authorities. 

The  authority  under  which  these  seizures  were  made  is  apparently: 

1.  A  letter  of  instructions  from  the  Acting  Secretary  of  the  Treasury  of  the  United 
States  to  Mr.  D'Ancona,  the  Collector  of  Customs  at  San  Francisco,  dated  the  12th 
March,  1881,  with  inclosures  (A  of  Appendix). 

2.  A  letter  from  the  Secretary  of  the  United  States  Treasury  to  the  Collector  of 
Customs  at  San  Francisco,  dated  the  16th  March,  1886,  confirming  the  instructions 
given  to  Mr.  D'Ancona  in  1881,  and  ordering  publication  of  the  same  (B  of  Appen- 
dix). 

3.  The  Revised  Statutes  of  the  United  States,  the  1596th  Section  of  which  pro- 
hibits the  killing  of  fur-bearing  animals  within  the  limits  of  Alaska  Territory,  or  in 
the  waters  thereof,  and  Sections  1960  and  1961  of  which  prohibit  the  killing  of  male 
seals,  except  at  certain  times,  and  under  certain  restrictions,  and  of  female  seals  at 
any  time,  upon  the  Islands  of  St.  Paul  and  St.  George,  or  in  the  waters  adjacent 
thereto. 

The  master  and  mate  of  the  schooner  "Thornton"  were  subsequently  (the  13th 
August  last)  brought  for  trial  before  Judge  Dawson,  in  the  United  States  District 
Court  at  Sitka. 

The  evidence  given  by  the  officers  of  the  United  States  Revenue  cutter  "Corwin" 
was  to  the  effect  that  the  "  Thornton"  was  seized  while  in  Behring's  Sea,  about  60  or 
70  miles  south-south-east  of  St.  George's  Island,  for  the  offence  of  hunting  and  kill- 
ing seals  within  that  part  of  Behring's  Sea  which  was  ceded  to  the  United  States  by 
Russia  in  1867. 

The  Judge  in  his  charge  to  the  jury  quoted  the  1st  Article  of  the  Treaty  of  the 
30th  March,  1867,  between  Russia  and  the  United  States,  in  which  the  boundary  of 
Alaska  is  defined  as  follows: 

"The  western  limit,  within  which  the  territories  and  dominion  conveyed  are  con- 
tained, passes  through  a  point  in  Behring's  Straits  on  the  parallel  of  65°  30'  north 
latitude,  at  its  intersection  by  the  meridian  which  passes  midway  between  the  Island 
of  Krusen8tern  or  Igualook  and  the  Island  of  Ratmanoff  or  Noonarbook,  and  pro- 
ceeds due  north,  without  limitation,  into  the  same  Frozen  Ocean.  The  same  western 
limit,  beginning  at  the  same  initial  point,  proceeds  then  in  a  straight  course  nearly 
south-west  through  Behring's  Straits  and  Behring's  Sea,  so  as  to  pass  midway  between 
the  north-west  point  of  the  Island  of  St.  Lawrence  and  the  south-east  point  of  Cape 
Chonkotski,  to  the  meridian  of  172°  west  longitude,  thence  from  the  intersection  of 
that  meridian  in  a  south-westerly  direction,  so  as  to  pass  midway  between  the  Island 
of  Attou  and  the  Copper  Island  of  the  Kormandorski  couplet  or  group,  in  the  North 
Pacific  Ocean,  to  the  meridian  of  193°  west  longitude,  so  as  to  include  in  the  terri- 
tory conveyed  the  whole  of  the  Aleutian  Islands  east  of  that  meridian."  Executive 
Documents,  2nd  Session,  40th  Congress,  vol.  xiii,  document  177. 

The  Judge  is  reported  to  have  gone  on  to  say : 

"All  the  waters  within  the  boundary  set  forth  in  this  Treaty  to  the  western  end 
of  the  Aleutian  Archipelago  and  chain  of  island,  are  to  be  considered  as  comprised 
within  the  waters  of  Alaska,  and  all  the  penalties  prescribed  by  law  against  the 
killing  of  fur-bearing  animals,  must  therefore  attach  against  any  violation  of  law 

within  the  limits  before  described. 
31  "If,  therefore,  the  jury  believe  from  the  evidence  that  the  defendants  did  by 

themselves  or  in  conjunction  with  others,  on  or  about  the  time  charged  in  the 
Information,  kill  any  otter,  mink,  martin,  sable,  or  fur-seal,  or  other  fur-bearing  ani- 
mal or  animals,  on  the  shores  of  Alaska,  or  in  the  Behring's  Sea,  east  of  the  193°  of 
\\est  longitude,  the  jury  should  find  the  defendants  guilty,  and  assess  their  punish- 
ment separately,  at  a  fine  of  not  less  than  200  dollars,  nor  more  than  1,000  dollars,  or 
imprisonment  not  more  than -six  months,  or  by  both,  such  fines  within  the  limits 
herein  set  forth,  and  imprisonment." 
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The  jury  foimd  the  prisoners  guilty,  and  the  master  of  the  "Thornton"  was  sen- 
tenced to  thirty  days'  imprisonment  and  to  pay  a  fine  of  500  dollars,  while  the  mate 
was  sentenced  to  a  like  term  of  imprisonment  and  to  pay  a  fine  of  300  dollars.  It 
appears  from  a  telegraphic  despatch  of  the  18th  September  last  that  the.masters  and 
mates  of  the  "Onward"  and  "Caroline"  have  since  also  been  tried,  and  sentenced 
to  undergo  penalties  similar  to  those  inflicted  on  the  master  and  mate  of  the 
"Thornton." 

The  Sub-Committee  do  not  here  propose  to  comment  on  the  enlarged  construction 
placed  by  Judge  Dawson  on  the  words  "adjacent  waters "  in  the  clauses  of  the 
Revised  Statutes  above  referred  to,  further  than  to  remark  in  passing  that  its  effect 
would  be  to  convert  a  purely  municipal  prohibition  into  an  international  obligation, 
and  to  claim  for  the  United  States  a  jurisdiction  which  their  Government  have  in 
the  past  not  only  declined  themselves  to  assert,  but  which  they  have  strenuously 
resisted  when  claimed  by  another  Power. 

The  following  brief  instance  will  illustrate  the  position  taken  by  the  United  States 
Government  in  the  recent  past: 

As  late  as  the  19th  April,  1872,  Mr.  Bontwell,  then  Secretary  of  the  United  States 
Treasury,  in  answer  to  a  request  made  to  him  that  a  Revenue  cutter  should  be  sent 
to  the  region  of  Minnak  Pass*to  prevent  Australian  and  Hawaiian  vessels  from  taking 
seals  on  their  annual  migration  to  the  Islands  of  St.  Paul  and  St.  George,  declined  to 
accede  to  the  request,  and  added : 

"In  addition,  I  do  not  see  that  the  United  States  would  have  the  jurisdiction  or 
power  to  drive  off  parties  going  up  there  for  that  purpose,  unless  they  made  such 
attempts  within  a  marine  league  of  the  shore. 'i 

Going  further  back  in  date,  the  Sub-Committee  find  that  in  1822  a  claim  to  sov- 
ereignty over  the  Pacific  Ocean  north  of  the  51st  degree  of  latitude  was  put  forward 
by  Russia.  An  Imperial  Ukase,  issued  on  the  4th  (16th)  September,  1821,  regulating 
commerce,  whaling,  and  fishing  along  the  eastern  coast  of  Siberia,  the  north-western 
coast  of  North  America,  and  the  Aleutian  and  other  islands,  and  prohibiting  all  for- 
eign vessels  from  landing  on  the  coasts  and  islands  belonging  to  Russia,  or  approach- 
ing them  within  less  than  100  Italian  miles,  was  communicated  to  the  American 
Government  on  the  11th  February,  1822  (C  of  Appendix). 

The  Honourable  John  Quincy  Adams,  at  that  time  United  States  Secretary  of 
State,  wrote  on  the  25th  of  the  same  month  to  M.  de  Poletica,  the  Russian  Minister 
Plenipotentiary,  expressing  the  surprise  of  the  President  of  the  United  States  at 
the  assertion  of  a  territorial  claim  by  Russia  extending  to  the  51st  degree  of  north 
latitude  on  this  continent;  stating  that  the  exclusion  of  American  vessels  from  the 
shore  beyond  the  ordinary  distance  to  which  the  territorial  jurisdiction  extends  had 
excited  still  greater  surprise;  and  requesting  an  explanation  of  the  grounds  of 
right,  upon  principles  generally  recognized  by  the  laws  and  usages  of  nations,  which 
could  warrant  such  claims. 

M.  de  Poletica,  in  a  despatch  dated  the  16th  (28th)  February,  1882,  defends  the 
prohibition  as  designed  to  suppress  the  furnishing  by  foreigners  of  arms  and  ammu- 
nition to  the  natives  of  Russian  America.     He  adds,  however: 

"The  extent  of  sea  of  which  these  possessions  form  the  limits  comprehends  all 
the  conditions  which  are  ordinarily  attached  to  shut  seas  ('mors  ferme'es'),  and  the 
Russian  Government  might,  consequently,  judge  itself  authorized  to  exercise  upon 
this  sea  the  right  of  sovereignty,  and  especially  that  of  entirely  interdicting  the 
entrance  of  foreigners.  But  it  preferred  only  asserting  its  essential  rights,  without 
taking  any  advantage  of  localities." 

Mr.  Adams  deemed  it  a  sufficient  answer  to  this  claim  to  point  out  the  fact  that 
the  "distance  from  shore  to  shore  on  this  sea  in  latitude  51°  north,  is  not  less  than 
90°  of  longitude,  or  4,000  miles."   (State  Papers,  vol.  ix,  p.  471  et  seq.) 

A  writer  in  the  "North  American  Review,"  in  an  article  published  a  few  months 
later,  says,  with  respect  to  Mr.  Adams'  answer,  "A  volume  on  the  subject  could  not 
have  placed  the  absurdity  of  the  pretensions  more  glaringly  before  us."    ("North 

American  Review,"  vol.  xv,  p.  389.) 
32  The  position  was  relinquished  by  Russia  after  much  negotiation  and  corre- 

spondence (see  American  State  Papers,  Foreign  Relations,  vol.  v,  p.  432),  and  on 
the  17th  April,  1824,  a  Convention  was  concluded  between  the  United  States  and 
that  country  which  was  ratified  at  Washington  on  the  12th  January,  1825,  and  of 
which  the  1st  Article  is  as  follows : 

"  I.  It  is  agreed  that  in  any  part  of  the  great  ocean,  commonly  called  the  Pacific 
Ocean,  or  South  Sea,  the  respective  citizens  or  subjects  of  the  High  Contracting 
Powers  shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in  fishing, 
or  in  the  power  of  resorting  to  the  coasts  upon  points  which  may  not  already  have 
been  occupied  for  the  purpose  of  trading  with  the  natives,  saving  always  the  restric- 
tions and  conditions  determined  by  the" following  Articles."  (State  Papers,  vol.  xii, 
p.  595.) 

The  conditions  and  restrictions  relate  chiefly  to  the  prevention  of  illicit  trade  in 
spirituous  liquors,  fire-arms,  &c. 
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Negotiations  bet  ween  Great  Britain  and  Russia  on  the  subject  of  the  same  Ukase, 
and  the  prohibition  above  referred  to,  resulted  in  a  Treaty  between  the  two  Powers, 
concluded  ou  the  16th  (28th)  February,  1825,  and  containing  the  following  provision, 
in  which  the  right  of  fishing  and  navigation  by  Great  Britain  in  any  part  of  the 
Pacific  <  U'ean  is  recognized  : 

"  It  is  agreed  tfcat  the  respective  subjects  of  the  Higli  Contracting  Parties  shall  not 
be  troubled  or  molested  in  any  part  of  the  ocean  commonly  ealled  the  Pacific  Ocean, 
either  in  navigating  the  same,  in  fishing  therein,  or  in  landing  at  such  parts  of  the 
jpoast  as  shall  not  have  been  already  occupied,  in  order  to  trade  with  the  natives, 
under  the  restrictions  and  conditions  specified  in  the  following  Articles."  (State 
Papers,  vol.  xii,  p.  38.) 

So  far  as  the  Sub-Committee  are  aware,  the  claim  was  never  revived  until  it  is 
now  for  the  first  time  put  forward  by  the  United  States. 

It  does  not  appear  necessary  to  insist  at  any  great  length  that  the  conditions 
attaching  to  maria  clausa  can  not  by  any  possibility  be  predicated  of  Behring's  Sea, 
and  that  the  seizure  of  Canadian  vessels  at  a  distance  of  over  100  miles  from  the 
mainland  and  70  miles  from  the  nearest  island  constitutes  a  high-handed  extension 
of  maritime  jurisdiction  unprecedented  in  the  law  of  nations,  but  the  Sub-Committee 
can  not  conclude  without  inviting  the  earnest  attention  of  Her  Majesty's  Govern- 
ment to  the  fact  that  Canadian  citizens  seized  while  engaged  iu  the  pursuit  of  their 
lawful  vocation  upon  the  high  seas,  and  more  than  70  miles  from  the  nearest  land, 
have  been  dragged  before  a  foreign  Court,  their  property  confiscated,  and  themselves 
thrown  into  prison,  where  they  still  remain. 

The  Sub-Committee  express  their  confident  hope  that  such  representations  will  be 
at  once  made  to  the  United  States  Government  as  will  secure  the  immediate  release 
of  the  imprisoned  men,  and  full  reparation  for  all  losses  and  damage  sustained  by 
them. 

The  Committee  concur  in  the  foregoing  Report,  and  they  advise  that  your  Excel- 
lency be  moved  to  transmit  a  copy  of  this  Minute,  if  approved,  to  the  Right 
Honourable  the  Secretary  of  State  for  the  Colonies  and  to  Her  Majesty's  Minister  at 
Washington. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  MgGee, 

Clerk,  Privy  Council,  Canada, 


Appendix  (A). 

Mr,  H.  F.  French,  Acting  Secretary,  Treasury  Department,  to  Mr.  D.  A.  D'Ancona,  717, 
O'Farrell  Street,  Sa?i  Francisco,  California,  March  12,  1886, 

(See  Inclosure  7  iu  No.  3.) 


Appendix  (B). 

Mr.  D.  Manning,  Secretary,  Treasury  Department,  to  the  Collector  of  Customs,  San  Fran- 
cisco, March  16,  1886. 

(See  Inclosure  7  in  No.  3.) 

33  Appendix  (C). 

Edict  of  His  Imperial  Majesty,  Autocrat  of  All  the  Russia*. 

The  Directing  Senate  maketh  known  unto  all  men:  whereas,  in  an  Edict  of  His 
Imperial  Majesty,  issued  to  the  Directing  Senate  on  the  4th  day  of  September,  and 
ed  by  His  Imperial  Majesty's  own  hands,  it  is  thus  expressed: 
"Observing  from  reports  submitted  to  us  that  tne  trade  of  our  subjects  on  the 
Aleutian  Islands  and  on  the  north-west  coast  of  America,  appertaining  unto  Russia, 
jected,  because  of  illicit  and  secret  traffic,  to  oppression  and  impediments,  ami 
rinding  that  the  principal  cause  of  these  difficulties  is  the  want  of  Rules  establishing 
"lindanes  for  navigation  along  these  coasts,  and  the  order  of  naval  communica- 
tion, as  well  in  these,  places  as  on  the  whole  of  the  eastern  coast  of  Siberia  and  the 
Knrile  Islands,  we  have  deemed  it  necessary  to  determine  these  communications  by 
tic  Regulations  which  are  hereto  attached. 
Jj  s,  PT  V 4 
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"In  forwarding  these  Regulations  to  the  Directing  Senate,  we  command  that  the 
same  he  published  for  universal  information,  and  that  proper  measures  he  taken  to 
carry  them  into  execution. 

(Signed)  "  Count  D.  Gurief,  Minister  of  Finance." 

It  is  therefore  decreed  hy  the  Directing  Senate  that  His  Imperial  Majesty's  Edict 
he  puhlished  for  the  information  of  all  men,  and  that  the  same  be  obeyed  hy  all  whom 
it  may  concern. 

The  original  is  signed  hy  the  Directing  Senate. 

On  the  original  is  written  in  the  handwriting  of  His  Imperial  Majesty  thus — 

"  Be  it  accordingly, 

(Signed)  "Alexander." 

Section  1.  The  pursuits  of  commerce,  whaling,  and  fishery,  and  of  all  other  indus- 
try on  all  islands,  ports,  and  gulfs,  iucluding  the  whole  of  the  north-west  coast  of 
America,  beginning  from  Behring's  Straits  to  the  51st  degree  of  northern  latitude, 
also  from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the 
Kurile  Islands  from  Behring's  Straits  to  the  south  cape  of  the  Island  of  Urup,  viz., 
to  the  45°  50'  northern  latitude,  is  exclusively  granted  to  Russian  subjects. 

Section  2.  It  is  therefore  prohibited  to  all  foreign  vessels,  not  only  to  land  on  the 
coasts  and  islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them 
within  less  than  ICO  Italian  miles.  The  transgressor's  vessel  is  subject  to  confisca- 
tion, along  with  the  whole  cargo. 


Ottawa,  April  9, 1886. 

Sir:  I  have  the  honour  to  transmit  herewith  a  letter  just  received  from  Mr.  Theo 
dore  Lubbe,  the  managing  owner  of  our  British  Columbian  sealing  fleet,  and  dated 
the  30th  ultimo;  the  newspaper  clipping  attached  thereto  fully  explains  the  matter 
embodied  therein,  and,  as  will  be  at  once  seen,  it  is  a  matter  of  vital  importance  to 
our  fishing  industry  and  commercial  enterprises  generally  that  the  same  should 
engage  the  attention  of  the  Government  at  the  very  earliest  possible  moment,  in 
order  that  the  owners  may  be  apprised  with  as  little  delay  as  possible  how  they  are 
to  act". 

I  would  therefore  respectfully  urge  that  the  whole  subject  be  referred  to  his 
Excellency  the  Governor-General  in  Council,  so  that  I  may  be  informed  as  quickly 
as  is  reasonably  possible  what  reply  to  telegraph;  should  this  mode  of  procedure  be 
irregular  or  undesirable,  then  I  would  most  respectfully  ask  that  such  other  step's  be 
taken  in  the  premises  as  to  you  may  appear  necessary  or  expedient,  so  as  to  avert 
trouble  in  the  closely  approaching  season  alluded  to,  and  remove  all  doubt  as  to 
the  rights  of  the  parties  on  the  "high  seas,"  or  otherwise,  as  may  appear  to  be 
reasonably  consistent. 
I  have,  &c. 

(Signed)  Edgar  Crow-Baker,  M.  P., 

Vice-President,  British  Columbian  Board  of  Trade. 

The  Honourable  the  Secretary  of  State. 


Mr.  Lubbe  to  Mr.  E.  Crow-Baiter,  M.  P.,  Victoria,  British  Columbia,  March  SO,  1886. 
(See  Inclosure  8  in  No.  3,  p.  7.) 


Contraband  Seal  Hunting. 

Noticing  in  your  issue  of  the  "Call"  of  the  25th  instant  an  article  referring  to  the 
Alaska  Fur  Company's  territory,  to  oblige  a  number  of  your  subscribers  will  you 
kindly  inform  us  if  a  vessel  hunting  seal  a  marine  league  off  shore  in  Behring's  Sea 
would  be  liable  to  seizure,  or  does  the  marine  league  limit  apply  to  that  territory  as 
it  does  to  all  land  in  the  high  seas? 

Several  Interested  Subscribers. 

34  Section  1956,  Revised  Statutes  of  the  United  States,  prohibits  the  killing  of 

fur-bearing  animals  within  the  limits  of  Alaska  Territory  or  the  waters  thereof, 
except «under  an  authorization  from  the  Secretary  of  the  Treasury,  and  it  further 
provided  that  the  Secretary  shall  not  grant  any  special  privileges  under  this  section. 
Then  comes  the  inquiry:  "  What  is  included  in  the  term,  'the  waters  thereof?" 
The  Treaty  hy  which  Alaska  was  ceded  to  the  United  States  by  Russia  defines  the 
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boundaries  of  the  jurisdiction  thns  conveyed.  The  western  limit,  which  extends 
out  on  the  high  seas  (a  questionable  conveyance)  as  far  as  the  meridian  of  L93    west 

longitude,  so  as  to  include  the  whole  of  the  Aleutian  Archipelago,  and  thence  pro- 
ceeds north-west  to  the  intersection  of  the  meridian  172°  west  with  the  parallel  of 
65°  30'  north,  passes  through  the  middle  of  Behring's  Straits,  midway  between  the 
Islands  of  Konsentern,  or  Ignalook,  and  Rotmanon,  and  thence  due  north  without 
limitation  into  the  Frozen  Ocean.  By  Act  of  Congress  the  laws  of  the  United 
States  are  extended  over  all  this  territory  and  water.  As  Behring's  Straits  at  its 
narrowest  is  36  miles  wide,  9  miles  from  the  Alaskan  mainland  coast  would  not  begin 
to  reach  the  western  limit  of  our  purchase  from  Russia,  and  until  the  right  of  the 
United  States  Government  to  exclusive  jurisdiction  over  those  waters  is  successfully 
controverted,  you  must  not  violate  the  law  of  Congress,  by  killing  seals  therein, 
without  the  consent  of  the  Secretary  of  the  Treasury,  on  peril  of  confiscation. 
••According  to  the  current  of  modern  authority,"  says  Chancellor  Kent,  "the  gen- 
eral territorial  jurisdiction  extends  into  the  sea  as  far  as  a  cannon-shot  will  reach, 
and  no  further,  and  this  is  generally  calculated  to  be  a  marine  league  (3  miles),  and 
the  Congress  of  the  United  States  has  recognized  this  limitation. "  The  claim  of 
Russia  to  sovereignty  over  the  Pacific  Ocean  north  of  the  51st  degree  of  latitude,  as 
a  close  sea,  was  considered  by  our  Government  in  1822  as  being  against  the  rights  of 
other  nations,  but  now,  as  we  have  bought  Russia  out,  it  is  all  right.  One's  opinions 
change  according  to  one's  standpoint,  and  besides,  cannons  shoot  farther  now  than 
they  used  to. 


[Public— No.  130.] 

An  Act  to  prevent  the  Extermination  of  Fur-bearing  Animals  in  Alaska. 

(See  Inclosure  1  in  No.  6.) 


Letter  dated  Treasury  Department,  Washington,  D.  C,  April  19,  1S72. 
(See  Inclosure  6  in  No.  3.) 


Indenture  dated  August  3,  1870. 
(See  Inclosure  3  in  No.  6.) 


The  Alaska  Seizures. 

[Extract  from  the  Brooklyn  "Eagle."] 

(See  Inclosure  in  No.  13.) 


[Extract.] 

Government  House, 
Victoria,  British  Columbia,  August  26,  18S6. 
I  have  the  honour  to  report  that  a  few  days  since  I  received  a  telegram  from  Mr. 

on,  acting  British  Consul  at  San  Francisco,  to  the  following  effect: 

''  'Caroline'  and  'Thornton'  seized  by  United  States  steamer  'Corwin'  for  illegal 

■earing;  about  twenty  men  from  them  put  on  board   'St.  Paul'  arrived  here  last 

Bight;  they  ask  me  for  protection  and  to  send  them  to  Victoria.     Advise  me  what 

i<>  do.     They  are  not  charged  with  anything." 

Upon  receipt  of  this  I  arranged  with  the  owners  of  the  "Caroline"  and  "Thorn- 

for  the  return  of  the  men  here,  and  they  arrived  on  the  23rd. 
1  he  "Caroline"  and  "Thornton,"  belonging  to  different  owners,  are  sloops  owned 
here  and  fitted  out  here  for  the  prosecution  of  seal  fishing  in  the  North  Pacific  and 
Behring's  Sea.  It  seems  from  the  accounts  given  that  they  were  peaceably  pursuing 
their  vocations  and  not  within  70  miles  of  "land  when  they  were  seized 'by  United 
■tee  Revenue  steamer  "Corwin,"  as  above  stated.  Seme  of  the  men  were  shipped 
to  San  Francisco;  the  sloops  and  their  masters  are  retained  in  some  Alaska  port. 
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I  inclose  a  cutting  from  a  newspaper  published  here,  which  gives  as  correct  an 

account  of  the  matter  as  we  have  at  present,  and  also  a  statement  of  the  tacts  relating 

to  the  transfer  to  the  United  States  of  the  Russian- American  possessions  and 

35        of  the  lease  and  concessions  granted  by  the  Government  of  the  United  States 

to  the  Company  above  mentioned. 

The  matter  has  been  already  laid  before  the  Honourable  the  Minister  of  Marine 
and  Fisheries,  who  opportunely  arrived  here  a  few  days  after  my  receiving  informa- 
tion of  it;  but  I  beg  to  call  your  earnest  attention  to  it,  so  that,  the  whole  case  being 
laid  before  the  Imperial  authorities,  steps  may  be  taken  not  only  to  cause  reparations 
to  be  made  for  the  outrage  committed,  but  to  definitely  prevent  any  possible  repeti- 
tion of  it. 


THE   SEALING   SCHOONER   SEIZURES. 

As  the  late  seizures  of  an  American  and  three  British  sealing  schooners  by  an 
American  Revenue  cutter  in  the  Behring's  Sea  are  almost  certain  to  lead  to  inter- 
national complications  on  account  of  the  extravagance  of  the  assumption  upon  which 
those  seizures  were  made,  a  brief  history  of  the  events  which  led  up  to  them  will  be 
acceptable  at  the  present  time. 

In  March  1867  a  Treaty  was  made  between  Russia  and  the  United  States,  by  which 
Russia  ceded  all  its  possessions  in  British  North  America  to  the  Government  of  the 
United  States.  One  of  the  terms  of  that  Treaty  declared  that  the  western  limit, 
within  which  the  territories  and  dominion  conveyed  are  contained,  passes  through  a 
point  in  Behring's  Straits  on  the  parallel  of  65°  30'  north  latitude  at  its  intersection 
by  the  meridian  which  passes  midway  between  the  Islands  of  Krusenstern  or  Igna- 
look,  and  proceeds  due  north  without  limitation,  into  the  same  Frozen  Ocean.  The 
same  western  limit,  beginning  at  the  same  initial  point,  proceeds  thence  in  a  course 
nearly  south-west  through  Behring's  Sea,  so  as  to  pass  midway  between  the  north- 
west point  of  St.  Lawrence  and  the  south-east  point  of  Cape  Choutkotski  to  the 
meridian  of  172°  west  longitude,  thence  from  the  intersection  of  that  meridian  in  a 
south-westerly  direction  so  as  to  pass  midway  between  the  Island  of  Attou  and  the 
Copper  Island  of  the  Kormandorski  couplet  or  group  in  the  North  Pacific  Ocean  to 
the  meridian  of  193°  west  longitude,  so  as  to  include  in  the  territory  conveyed  the 
whole  of  the  Aleutian  Islands  east  of  that  meridiau.     So  far,  so  good. 

In  July  1870,  in  the  2ud  Session  of  the  41st  Congress,  an  Act  was  passed  entitled 
"An  Act  to  prevent  the  Extermination  of  Fur-bearing  Animals  in  Alaska,"  in  which 
the  number  of  seals  to  be  killed  for  their  skins  was  limited  on  St.  Paul's  and  St. 
George's  Islands  to  75,000  per  annum  on  each  island,  with  power  by  the  Secretary  of 
the  Treasury  to  further  limit  the  number  if  necessary,  and  giving  that  official  power 
to  lease  for  rental  mentioned  in  this  Act,  to  proper  and  responsible  parties,  to  the 
best  advantage  of  the  United  States,  having  flue  regard  to  the  interests  of  the  Gov- 
ernment, the  native  inhabitants,  the  parties  hitherto  engaged  in  trade,  and  the  pro- 
tection of  the  seal  fisheries,  for  a  term  of  twenty-five  years  from  May  1870,  the  right  to 
engage  in  taking  seals  on  the  Islands  of  St.  Paul  and  St.  George.  Another  section 
declares  that  any  person  who  shall  kill  any  fur-seals  on  either  of  the  said  islands,  or 
in  the  waters  adjacent  thereto,  without  authority  from  the  lessees  thereof,  or  inter- 
fere with  them  in  the  lawful  prosecution  of  their  duty,  shall  be  deemed  guilty  of  a 
misdemeanour,  and  shall  for  each  offence  or  conviction  be  punished,  and  all  their 
vessels,  tackle,  apparel,  appurtenances,  and  cargo  shall  be  forfeited  to  the  United 
States.  In  the  month  following  the  passage  of  this  Act,  that  is  in  August  1870,  a 
lease  called  the  Seal  Island  Lease  was  executed  between  the  United  States  Govern- 
ment and  the  Alaska  Commercial  Company,  a  Corporation  established  in  California. 
In  return  for  the  exclusive  privilege  of  taking  for  twenty  years  (with  certain 
restrictions)  fur-seals  in  the  Islands  of  St.  Paul  and  St.  George,  the  lessees  agreed 
to  pay  the  Government  an  annual  sum  of  55,000  dollars,  2  dol.  62|  c.  for  each  seal- 
skin taken,  55  cents  for  each  gallon  of  seal-oil  sold,  and  to  annually  provide  the 
natives  with  a  certain  quantity  of  provisions  and  fuel.  The  months  of  June,  July, 
September,  and  October  were,  moreover,  the  only  months  during  which  the  capture 
of  the  seals  could  be  prosecuted.  Under  this  lease  or  Concession  this  Company  has 
perpetuated  its  monopoly  for  sixteen  years,  reaping  a  vast  profit  therefrom.  Not 
satisfied  with  the  prolific  source  of  its  supply,  and  the  facilities  afforded  it  for 
engaging  in  the  business,  the  Company  has  sought  and  practically  succeeded  in  con- 
ti  oiling  the  fur-seal  market  by  its  aggressiveness  in  pretending  to  construe  the  term 
"and  the  waters  adjacent  thereto"  as  meaning  that  vast  sea  of  waters  included  in 
the  limits  of  cession  named  in  the  Riisso- American  Treaty  of  1867.  In  this  inter- 
pretation it  has  received  the  unrelaxed  support  of  the  United  States  Government, 
whose  interests  in  the  matter  are  identical  with  those  of  the  Company;  and  here  it 
may  be  remarked  that  the  royalty  paid  by  the  latter  furnishes  a  handsome  profit 
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upon  the  purchase- money  of  Alaska  Territory.  One  or  two  American  Revenue 
36        cutters  are  always  cruizing  in  1 1 1  *  *  Bearing's  Sea  and  that  portion  of  the  North 

Pacific  to  the  south  <>!'  the  Aleutian  Islands,  ever  on  the  alert  to  prevent  any 
vessels  but  those  of  the  Alaska  Commercial  Company  from  capturing  seals  there. 
Meeting  with  no  effectual  opposition,  and  the  cost  of  litigation  precluding  any 
ehauces  of  success  for  the  appellant,  the  Government  has  become  more  and  more 
aggressive,  until  finally,  changing  from  a  defensive  to  an  offensive  supervision,  their 
action  has  culminated  in  the  deliberate  seizure  of  three  British  sailing  schooners 
upon,  whatever  a  national  greed  may  declare  to  the  contrary,  the  high  and  open 
leas,  recognized  by  international  law  as  part  of  the  world's  great  highway,  free  to 
the  commerce  of  all  countries,  and  a  natural  means  of  intercourse  of  all  nations. 

It  is  laid  down  as  one  of  the  first  principles  of  maritime  and  commercial  interna- 
tional law  that  the  open  sea  or  main  ocean  is,  like  the  atmosphere,  free  for  common 
use  to  all  mankind,  and  cannot  be  appropriated  by  any  State  to  the  exclusion  of  the 
others.  Bearing  in  mind  the  huge  improbability  of  the  act  of  the  Revenue  cutter 
Hot  being  in  consonance  with  Governmental  orders,  what  do  we  find?  That  a  nation, 
disregarding  on  one  coast  the  belt  of  the  sea  littoral  which  constitutes  the  range 
belonging  to  coast  defence,  is  actually  assuming  on  another  coast  supreme  maritime 
jurisdiction  over  a  waste  of  waters  comprising  half  the  northern  part  of  a  vast  ocean. 
In  the  exercise  of  this  self-arrogated  authority  foreign  mercantile  vessels  are  forcibly 
seized  and,  with  their  cargoes,  are  declared  confiscated,  while  with  an  unaccount- 
able magnanimity  the  crews,  after  being  landed  at  an  American  port  many  hundred 
miles  distant  from  the  scene  of  their  capture,  are  allowed  to  go  at  large.  It  may  be 
advanced  that  if  open  to  indiscriminate  capture  the  fur-seal  would  have  ere  this 
become  extinct,  or  nearly  so.  But  though  this  has  been  the  case  with  the  seal  in  the 
southern  regions  it  is  a  fact,  which,  deplorable  as  it  may  be,  would  furnish  a  most 
flimsy  excuse  to  a  Government  whose  regulation  of  the  industry  in  Alaskan  waters 
is  prompted  not  by  philanthropy,  but  by  .strictly  mercenary  considerations.  So  far 
has  this  latter  disposition  carried  them  as  to  cause  them  to  become  responsible  for  an 
act  which,  if  committed  by  a  vessel  privately  manned  and  owned,  would  bear  but 
one  interpretation.  As  it  is,  the  act  is  one  that  is  rash,  aggressive,  and,  in  the  face 
of  what  is  known,  bitterly  unjust,  and  is  already  spoken  of  as  an  unworthy  means 
of  reprisal  for  the  late  seizures  made  by  Canada  of  American  fishing-vessels  on  the 
Atlantic  coast.  The  sealing  schooners  when  seized  were  over  70  miles  from  any 
land,  and  how,  with  this  fact  before  them,  the  United  States  Government  can 
attempt,  with  any  show  of  reason,  to  justify  the  conduct  of  the  Commander  of  the 
"  (  orwin,"  it  is  difficult  to  imagine.  With  that  evidence  we  have  at  hand,  the  seiz- 
ures and  detention  are  manifestly  illegal,  and  representations  of  the  affair  through 
the  proper  official  channels  have  already  been  forwarded  to  the  Home  Government. 
Britain  is  not  belligerent,  the  strength  she  possesses — imparted  by  the  commerce  she 
conducts  in  every  quarter  of  the  globe — she  does  not  misuse. 


Mr.  Munroe  to  Mr.  Spring,  August  7,  1886. 
(See  Enclosure  1  in  No.  7.) 


Victoria,  British  Columbia,  November  15,  1SSG. 

Dear  Sir:  As  our  sealing  schooners  will  leave  Victoria  on  or  about  the  10th 
December  for  the  sealing  expeditions  of  1887,  many  of  them  will  not  return  to  Vic- 
toria until  September,  or,  in  other  words,  not  until  the  Behring's  Sea  trip  is  com- 
pleted. We  are,  accordingly,  anxious  to  know  what  is  being  done  in  the  case  of  our 
seized  vessels,  and  whether  or  not  we  may  look  for  protection  against  what  we  and 
even  the  American  press  is  pleased  to  term  piracy.  We  have  no  occasion  to  interfere 
with  the  Alaska  Commercial  Company's  rights  on  the  Priboloff  Islands,  nor  do  our 
Is  come  anywhere  near  land.  The  fact  is,  we  take  out  at  sea  from  50  to  100 
miles  what  the  Honourable  H.  Elliot,  of  the  Smithsonian  Institute,  in  his  Report  of 
1871  on  the  Seal  Islands,  calls  "  batchelor  seals,"  or  those  not  required  on  breeding- 
mounds,  to  which  Report  I  would  be  pleased  to  call  your  attention. 

The  industry  is  of  too  much  importance  to  Canada  to  allow  the  Alaska  Commercial 
Company  to  dictate  who  shall  and  who  shall  not  take  seals  on  the  high  or  Bearing's 
Sea.  For  the  season  of  1886  there  was  brought  into  Victoria  from  the  Pacific  Ocean 
and  Behring's  Sea.  and  shipped  therefrom  to  England  and  the  United  States, 50,000 
ikins,  valued  at  about  350,000  dollars.  It  is  evident  that  the  business  is  worth  pro- 
tecting. 

•lust  here  allow  me  to  contradict  a  statement  made  by  Special  Agent  Single,  of 

ic  United  States  Treasury  Department,  in  which  he  says  that  three-fourths  of  the 
shot  in  the  water  sink  and  are  lost.     From  the  experience  of  our  hunters  I  main- 
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tain  but  a  small  percentage  is  lost  in  this  way,  probably  not  over  one  in  fifty.    I 
37        doubt  if  the  loss  is  as  great  as  that  caused  by  the  rejection  of  skins  after  being 
clubbed  by  the  Alaska  Commercial  Company  on  the  islands,  to  which  refer- 
ence is  made  in  the  Tables  of  Elliot's  Report.  . 

The  Americans  themselves  in  1824  repudiated  Russia's  claim  to  the  Behring's  Sea 
when  Russia  seized  the  Boston  brig  "  Pearl"  for  whaling.  Two  years  later  Russia 
had  to  give  the  vessel  up,  and  paid  damages. 

In  conclusion,  I  may  say  that  the  seized  skins  arc  liable  to  be  valueless  on  account 
of  neglect. 

Captain  Ogilvie's  body  has  been  discovered;  a  jury  was  empanelled,  and  a  verdict 
was  given  in  accordance  with  the  facts  of  the  case. 

Hoping  you  may  be  pleased  to  advise  us  in  this  matter  before  our  vessels  sail,  you 
will  confer  a  great  favour  on  your  most  obedient  servant. 

(Signed)  Wm.  Munsie. 

The  Honourable  George  E.  Foster, 

Minister  of  Marine  and  Fisheries. 


No,  23. 

The  Earl  of  Iddesleigh  to  Sir  L.  West. — (Substance  telegraphed.) 

Foreign  Office,  January  #, 1887. 

Sir:  Beferring  to  previous  correspondence  in  regard  to  the  case  of 
the  three  Canadian  schooners  engaged  in  the  seal  fishery  in  Behring's 
Sea,  I  transmit  to  you  herewith  a  copy  of  a  letter  from  the  Colonial 
Office,  with  a  despatch,  and  its  inclosures,  from  the  Governor- General 
of  Canada,  explaining  the  views  of  the  Dominion  Government  in  the 
matter.* 

Nearly  four  months  have  now  elapsed  since  my  despatch  of  the  9th 
September  last  was  addressed  to  you,  in  which  you  wrere  directed  to 
invite  the  Government  of  the  United  States  to  furnish  you  with  any 
particulars  they  might  possess  relative  to  the  occurrence;  aud  further 
instructions  were  sent  to  you  in  my  subsequent  despatches  of  the  20th, 
21st,  and  30th  October  and  the  18th  November,  but  up  to  the  present 
date  no  reply  has  been  received  from  that  Government  as  to  the  alleged 
proceedings  of  tbeir  officials. 

I  have  now  to  instruct  you  to  express  to  Mr.  Bayard  the  concern  of 
Her  Majesty's  Government  at  receiving  no  reply  to  the  serious  repre- 
sentations which  they  have  felt  compelled  to  make  on  the  information 
which  has  reached  them  respecting  the  proceedings  of  the  United 
States'  cruizer  "Corwin"  in  seizing  British  sealing  schooners  on  the 
high  seas,  and  to  urge,  with  all  the  force  which  the  gravity  of  the  case 
requires,  the  immediate  attention  of  the  United  States'  Government  to 
the  action  of  the  American  authorities  in  their  treatment  of  these  ves- 
sels, and  of  their  masters  and  crews. 
I  am,  &c. 

(Signed)  Iddesleigh. 


No.  24. 

Sir  L.  West  to  the  Earl  of  Iddesleigh. — (Received  January  21.) 

Washington,  January  10,  1887. 
My  Lord  :  I  have  the  honour  to  acknowledge  the  receipt  of  your 
Lordship's  telegram  of  the  8th  instant,  and  to  inclose  to  your  Lordship 
herewith  copy  of  a  note  which  I  immediately  addressed  to  the  Secretary 

*  No.  22. 
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of  State,  referring  to  my  notes  of  tlie  27th  September,  21st  October, 
and  7th  December  Inst,  and  to  your  Lordship's  despatch  of  the  30th 
( October,  copy  of  which  I  placed  in  his  hand  on  the  12th  November,  and 
expressing  the  sense  in  which  Her  Majesty's  Government  viewed  his 
silence  with  regard  to  the  communications  which  had  been  made  to 
lii in  respecting  the  seizure  of  British  vessels  in  Behring's  Sea. 
1  have,  6m. 

(Signed)  L.  S.  Sackville  West. 


[Inclosuro  in  No.  24.] 
Sir  L.  West  to  Mr.  Bayard. 

Washington,  January  9,  1S87. 

Sir:  I  have  the  honour  to  inform  yon  that  I  have  received  instructions  from  the 

Earl  of  Iddesleigh,  Her  Majesty's  Principal  Secretary  of  State  for  Foreign 

38        Affairs,  again  to  bring  to  your  notice  the  grave  representations  made  by  Her 

Majesty's  Government  respecting  the  seizure  of  the  British  vessels  "Carolina," 

PlOnward,"  and  " Thornton"  in  Behring's  Sea,  by  the  United  States  cruizer  "Cor- 

win,"  to  -which  no  reply  has  as  yet  been  returned. 

On  the  27th  September  last  I  had  the  honour  to  address  to  you  a  note  in  which 
I  stated  that  Her  Majesty's  Government  requested  to  be  furnished  with  any  particu- 
lars which  the  United  States  Government  might  possess  relative  to  this  occurrence. 

On  the  21st  October  last  I  had  the  honour  to  inform  you  that  I  was  instructed  by 
the  Earl  of  Iddcsleigh  to  protest,  in  the  name  of  Her  Majesty's  Government,  against 
such  seizures,  and  to  reserve  all  rights  to  compensation. 

In  a  note  dated  the  12th  November  last  you  were  good  enough  to  explain  the  delay 
which  had  occurred  in  answering  these  communications,  and,  on  the  same  day,  I 
had  the  honour  to  communicate  to  you  a  despatch  from  the  Earl  of  Iddesleigh,  a 
copy  of  which,  at  your  request,  I  placed  in  your  hands. 

On  the  7th  ultimo  I  again  had  the  honour  to  address  you,  stating  that  vessels  were 
equipping  in  British  Columbia  for  fishing  in  Behring's  Sea,  and  that  the  Canadian 
Government  were  desirous  of  ascertaining  whether  such  vessels  fishing  in  the  open 
sea,  and  beyond  the  territorial  waters  of  Alaska,  would  be  exposed  to  seizure,  and 
that  Her  Majesty's  Government  would  be  glad  if  some  assurance  could  be  given  that, 
pending  the  settlement,  of  the  questions,  no  such  seizures  of  British  vessels  would 
be  made  in  Behring's  Sea. 

The  vessels  in  question  were  seized  at  a  distance  of  more  than  60  miles  from  the 
nearest  land  at  the  time  of  their  seizure.  The  master  of  the  "Thornton"  was  sen- 
tenced to  imprisonment  for  thirty  days,  and  to  pay  a  fine  of  500  dollars,  and  there  is 
reason  to  believe  that  the  masters  of  the  "  Onward"  and  "Carolina"  have  been 
sentenced  to  similar  penalties. 

In  support  of  this  claim  to  jurisdiction  over  a  stretch  of  sea  extending  in  its  widest 
part  some  600  or  700  miles  from  the  mainland,  advanced  by  the  Judge  in  his  charge 
to  the  jury,  the  authorities  are  alleged  to  have  interfered  with  the  peaceable  and 
lawful  occupation  of  Canadian  citizens  on  the  high  seas,  to  have  taken  possession  of 
their  ships,  to  have  subjected  their  property  to  forfeiture,  and  to  have  visited  upon 
their  persons  the  indignity  of  imprisonment.  Such  proceedings  therefore,  if  cor- 
rectly reported,  would  appear  to  have  been  in  violation  of  the  admitted  principle  of 
international  law.  Under  these  circumstances,  Her  Majesty's  Government  do  not 
hesitate  to  express  their  concern  at  not  having  received  any  reply  to  their  represen- 
tations, nor  do  they  wish  to  conceal  the  grave  nature  which  the  casehas  thus  assumed, 
and  to  which  I  am  now  instructed  to  call  your  immediate  and  most  serious  attention. 

It  is  unnecessary  for  me  to  allude  further  to  the  information  with  which  Her 
Majesty's  Government  has  been  furnished  respecting  these  seizures  of  British  ves- 
sels iu  the  open  seas,  and  which,  for  some  time  past,  has  been  in  the  possession  of 
the  United  States  Government,  because  Her  Majesty's  Government  do  not  doubt 
that  if,  on  inquiry,  it  should  prove  to  be  correct,  the  Government  of  the  United 
States  will,  with  their  well-known  sense  of  justice,  admit  the  illegality  of  the  pro- 
ceedings resorted  to  against  the  British  vessels  and  the  British  subjects  above  men- 
tioned, and  will  cause  reasonable  reparation  to  be  made  for  the  wrongs  to  which  they 
have  been  subjected,  and  for  the  losses  which  they  have  sustained. 

In  conclusion,  I  have  the  honour  again  to  refer  to  your  note  of  the  12th  November 

last,  and  to  what  you  said  verbally  to  me  on  the  same  day.  and  to  express  the  hope 

that  the  cause  of  the  dela\  complained  of  in   answering  the  representations  of  Her 

Majesty's  Government  on  this  grave  and  important  matter  may  be  speedily  removed. 

I  have,  &c.  (Signed)  L.  S.  Sackville  West. 
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No.  25. 

Sir  L.  West  to  Her  Majesty '«  Secretary  of  State,  Foreign  Office. — {Received 

January  26.) 

Washington,  January  13,  1887. ' 
My  Lord:  With  reference  to  my  despatch  of  the  7th  instant,  I  have 
the  honour  to  inclose  to  your  Lordship  herewith  copy  of  a  note  which 
I  have  received  from  the  Secretary  of  State  in  answer  to  my  communi- 
cation expressing  the  concern  of  Her  Majesty's  Government  at  receiv- 
ing no  reply  to  their  representations  respecting  the  seizure  of  British 
vessels  in  Behring's  Sea. 

I  have,  &c.  (Signed)  L.  S.  Sackville  West. 


39  [Iiiclosure  in  No.  25.] 

Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  January  12,  1887. 

Sir:  Your  note  of  the  9th  instant  was  received  by  me  on  the  next  day,  and  I  regret 
exceedingly  that,  although  my  efforts  have  been  diligently  made  to  procure  from 
Alaska  the  authenticated  copies  of  the  judicial  proceedings  in  the  cases  of  the  British 
vessels  u  Carolina,"  "  Onward/'  and  "  Thornton/'  to  which  you  refer,  I  should  not 
have  been  able  to  obtain  them  in  time  to  have  made  the  urgent  and  renewed  appli- 
cation of  the  Earl  of  Iddesleigh  superfluous. 

The  pressing  nature  of  your  note  constrains  me  to  inform  you  that  on  the  27th 
September  last,  when  I  received  my  first  intimation  from  you  that  any  question  was 
possible  as  to  the  validity  of  the  judicial  proceedings  referred  to,  I  lost  no  time  in 
requesting  my  colleague  the  Attorney-General,  in  whose  Department  the  cases  were, 
to  procure  for  me  such  authentic  information  as  would  enable  me  to  make  full 
response  to  your  application. 

From  week  to  week  I  have  been  awaiting  the  arrival  of  the  papers,  and  to-day,  at 
my  request,  the  Attorney-General  has  telegraphed  to  Portland,  in  Oregon,  the  near- 
est telegraph  station  to  Sitka,  in  Alaska,  in  order  to  expedite  the  furnishing  of  the 
desired  papers. 

You  will -understand  that  my  wish  to  meet  the  questions  involved  in  the  instruc- 
tions you  have  received  from  your  Government  is  averred,  and  that  the  delay  has 
been  enforced  by  the  absence  of  requisite  information  as  to  the  facts. 

The  distance  of  the  vessels  from  any  land,  or  the  circumstances  attendant  upon 
their  seizure,  are  unknown  to  me,  save  by  the  statements  in  your  last  note,  and  it  is 
essential  that  such  facts  should  be  devoid  of  all  uncertainty. 

Of  whatever  information  may  be  in  the  possession  of  Her  Majesty's  Government  I 
have,  of  course,  no  knowledge  or  means  of  knowledge,  but  this  Department  of  the 
Government  of  the  United  States  has  not  yet  been  placed  in  possession  of  that 
accurate  information  which  would  justify  its  decision  in  a  question  which  you  are 
certainly  warranted  in  considering  to  be  of  grave  importance. 

I  shall  diligently  endeavor  to  procure  the  best  evidence  possible  of  the  matters 
inquired  of,  and  will  make  due  response  thereupon  when  the  opportunity  of  decision 
is  afforded  to  me. 

You  require  no  assurance  that  no  avoidance  of  our  international  obligations  need 
be  apprehended. 

I  have,  &c.  (Signed)  T.  F.  Bayard. 


No.  26. 

The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  January  27,  1887. 
Sir  :  With  reference  to  your  despatch  of  the  13th  instant,  I  have  to 
request  you  to  make  a  point  of  inquiring  from  time  to  time  whether  the 
United  States  Government  have  received  the  expected  information  with 
regard  to  the  seizures  of  British  vessels  engaged  in  seal -fishing  in  Beh- 
rings's  Sea. 

I  am,  &c.  (Signed)  Salisbury. 
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No.  l»7. 

Sir  L.  West  to  the  Marquis  of  /Salisbury. — (Received  by  telegraph,  Feb- 
ruary 4.) 

Washington,  February  4,  1887. 

My  Lord  :  Having  reason  to  believe  that  the  President  was  about 
to  take  some  action  in  the  case  of  the  seizure  of  British  vessels  in  Beh- 
ring's  Sea,  I  addressed  a  note,  copy  of  which  is  inclosed,  to  the  Secretary 
of  State,  after  the  receipt  of  your  Lordship's  telegram  of  the  27th  ultimo, 
inquiring  whether  the  United  States  Government  had  received  the 
information  and  papers  connected  therewith;  and  I  now  have  the  honour 
to  inclose  copy  of  a  note  which  I  have  received  in  reply  thereto,  stating 
that  the  papers  in  question  were  expected  within  a  fortnight,  and 
40  informing  me  that  in  the  meanwhile,  without  conclusion  at  this 
time  of  any  questions  involved,  orders  have  been  issued  by  the 
President  for  the  discontinuance  of  all  pending  proceedings,  the  dis- 
charge of  the  vessels  referred  to,  and  the  release  of  all  persons  under 
arrest  in  connection  therewith,  which  information  I  telegraphed  to  your 
Lordship  this  day. 

Since  the  receipt  of  the  Earl  of  Iddesleigh's  telegram  of  the  6  th 
December  last  I  have  from  time  to  time  endeavoured  to  obtain  a 
decision  in  the  sense  of  the  note  now  addressed  to  me,  which,  as  far  as 
it  goes,  will,  I  trust,  be  considered  by  Her  Majesty's  Government  as  a 
satisfactory  result. 

In  accordance  with  the  instruction  contained  in  the  above-mentioned 
telegram,  I  have  communicated  this  result  to  the  Governor-General  of 
Canada. 


I  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


[Inelosure  1  in  No.  27.] 

Sir  L.  West  to  Mr.  Bayard. 

Washington,  February  2,  1886. 
Sir:  I  have  the  honour  to  inform  you  that,  under  date  of  the  27th  ultimo,  the 
Marquis  of  Salisbury  instructs  me  to  inquire  whether  the  information  and  papers 
relative    to    the    seizure   of   the   British    schooners    ''Carolina,"    "Onward,"   and 
"Thornton  "  have  reached  the  United  States  Government. 
I  have,  &c. 

(Signed)  L.  S.  Sackvilt.e  West. 


[Inelosure  2  in  No.  27.] 
Mr.  Bayard  to  Sir  L.  West. 

DEPARTMENT  OF  State,  Washington,  February  8, 1887. 

Sir:  I  beg  to  acknowledge  your  note  of  yesterday's  date,  received  to-day.  Upon  its 
feceipt  I  made  instant  application  to  my  colleague  the  Attorney-General  in  relation 
to  the  record  of  the  judicial  proceedings  in  the  cases  of  the  three  British  vessels 
arrested  in  August  last  in  Behring's  Sea  for  violation  of  the  United  States  Laws 
Peculating  the  Alaskan  seal  fisheries. 

1  am  inlormed  that  the  documents  in  question  left  Sitka  on  the  26th  January,  ami 
may  be  expected  to  arrive  at  Port  Townsend,  in  Washington  Territory,  about  the 
7th  instant,  so  that  the  papers,  in  the  usual  course  of  mail,  should  be  received  by  me 
within  a  fortnight. 
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In  this  connection,  I  take  occasion  to  inform  you  that,  without  conclusion  at  this 
time  of  any  questions  which  may  be  found  to  be  involved  in  these  cases  of  seizure, 
orders  have  been  issued  by  the  President's  direction,  for  the  discontinuance  of  all 
pending  proceedings,  the  discharge  of  the  vessels  referred  to,  and  the  release  of  all 
persons  under  arrest  in  connection  therewith. 
I  have,  &c. 

(Signed)  T.  F.  Bayard. 


No.  28. 
Colonial  Office  to  Foreign  Office. — (Received  February  9.) 

Downing  Street,  February  8,  1887. 
Sir:  With  reference  to  previous  correspondence  respecting  the  seiz- 
ure of  Canadian  sealing  schooners  in  Bearing's  Sea,  I  am  directed  by 
Secretary  Sir  H.  Holland  to  transmit  to  you,  to  be  laid  before  the  Mar- 
quis of  Salisbury,  a  copy  of  a  despatch,  with  its  inclosures,  from  the 
Governor-General  of  Canada  on  the  subject. 

Sir  H.  Holland  will  be  glad  to  be  informed  of  any  action  which  Lord 
Salisbury  may  think  proper  to  take  upon  this  despatch,  in  order  that 
the  Marquis  of  Lausdowne  may  be  apprised  accordingly. 
I  am,  &c. 

(Signed)  John  Bramston. 


41  [Inclosure  1  in  No.  28.1 

The  Marquis  of  Lausdowne  to  Mr.  Stanhope. 

Government  House,  Ottawa,  January  15,  18S7. 
Sir  :  With  reference  to  previous  correspondence  respecting  the  seizure  of  Canadian 
sealing  schooners  in  Behring's  Sea,  I  have  the  honour  to  transmit  to  you,  in  order 
that  reparation  may  he  sought  from  the  United  States  Government,  a  copy  of  an 
approved  Report  of  a  Committee  of  the  Privy  Council  of  Canada,  submitting  papers 
containing  full  statements  of  claims  for  damage  sustained  and  compensation 
demanded  by  the  owners,  masters,  and  mates  of  the  schooners  ''Onward,"  "Thorn- 
ton," and  "Carolina." 
I  have,  &c. 

(Signed)  Lansdowne. 


[Inclosure  2  iu  No.  28.] 

Beport  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
Excellency  the  Governor-General  in  Council  on  the  3rd  January,  1887. 

On  a  Report  dated  the  27th  December,  1886,  from  the  Minister  of  Marine  and  Fish- 
eries, submitting  papers  containing  full  statements  of  claims  for  damage  sustained  and 
compensation  demanded  by  the  owners,  masters,  and  mates  of  the  sealing  schooners 
"  Onward,"  "Thornton,"  and  "Carolina,"  which  vessels  were  seized  by  the  United 
States  Revenue  cutter  "  Corwin  "  in  Behring's  Sea  in  August  1886,  and.  concerning 
which  full  representations  have  been  made  to  Her  Majesty's  Government  in  des- 
patches bearing  date  respectively  the  23rd  and  24th  September  and  the  29th  Novem- 
ber, 1886,  and  recommending  that  copies  of  the  same  be  transmitted  to  the  Right 
Honourable  the  Principal  Secretary  of  State  for  the  Colonies,  in  order  that  repara- 
tion may  be  sought  from  the  United  States  Government  for  all  damages  and  loss  to 
British  subjects  consequent  upon  the  illegal  action  of  the  United  States  officers  in 
the  cases  referred  to : 

The  Committee,  concurring  in  the  above,  advise  that  your  Excellency  be  moved  to 
transmit  copies  of  the  papers  accordingly. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Cleric,  Privy  Council. 
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Documknts  Annexed  to  Preceding  Report. 

The  claim  of  Daniel  Munroe,  Master  of  the  British  Schooner  "Onward." 

I  claim  against  the  Government  of  the  United  States,  or  whom  it  may  concern,  the 
sum  of  8,000  dollars  for  loss  of  wages,  lay-out,  damages,  and  indemnity  for  illegal 
seizure  of  the  schooner  "Onward''  by  the  Commander  of  the  United  States  steamer 
"Coiwin"  in  Behring's  Sea  on  the  1st  August,  1886,  or  thereabouts,  and  for  detention 
and  subsequent  wrongful  imprisonment  in  gaol  at  Sitka. 

(Daniel  Munroe,  by  his  Attorney  in  fact), 

(Signed)  Edgar  Chow-Baker. 

Victoria,  British  Columbia, 

October  20,  1S86. 


The  Claim  of  Hans  Guttormsen,  Master  of  the  British  Schooner  "Thornton." 

I  claim  against  the  Government  of  the  United  States,  or  whom  it  may  concern,  the 
sum  of  8,000  dollars  for  loss  of  wages,  lay-out,  damages,  and  indemnity  for  illegal 
seizure  of  the  schooner  "Thornton"  by  the  Commander  of  the  United  States  steamer 
"  Cor  win "  in  the  Behring's  Sea  on  the  1st  August,  1886,  and  for  detention  and  subse- 
quent wrongful  imprisonment  in  gaol  at  Sitka. 

(Hans  Guttormsen,  by  his  Attorney  in  fact), 

(Signed)  Edgar  Crow-Baker. 

Victoria,  British  Columbia, 

October  20,  1886. 


42        Damages  claimed  by  the  owner  of  Schooner  "Carolina"  in  respect  of  her  Seizure 
by  the  United  States  Steam-ship  "  Corivin"  while  fishing  in  Behring's  Sea. 

British  Columbia,  to  wit. 

I,  William  Munsie,  of  Victoria.  British  Columbia,  owner  of  the  British  schooner 
"  Carolina,"  do  solemnly  and  sincerely  declare: 

1.  That  the  value  of  the  said  vessel  at  the  time  of  her  seizure  by  the  United  States 
steam-ship  "Cor win"  was  4,000  dollars,  and  the  cost  of  her  outfit,  when  she  left 
Victoria  for  the  Behring's  Sea,  was  3,000  dollars. 

2.  That  she  carried  a  crew  of  eleven  men,  and  the  estimated  wages  due  to  the 
master  and  men  for  four  months  from  the  15th  day  of  May,  1886,  to  the  time  of  the 
return  of  the  said  men  to  Victoria  is  4,500  dollars. 

3.  That  at  the  time  of  her  capture  by  the  "  Cor  win"  she  had  686  seal-skins,  which 
were  worth,  at  7  dollars  each,  4,802  dollars. 

4.  That  the  probable  catch  for  the  season,  estimated  from  the  number  of  skins 
taken  by  the  schooner  "Mary  Ellen,"  which  was  3,554  skins,  and  by  the  number  of 
skins  taken  when  the  said  schooner  was  captured,  would  be  3,000  skins,  the  value 
of  which  would  be  21,000  dollars. 

5.  That  the  loss  sustained  by  me  in  consequence  of  the  detention  of  the  said 
schooner,  and  my  being  unable  to  employ  her  in  ordinary  work  after  the  sealing 
season  is  over,  is  450  dollars  a-month,  which  sum  I  claim  until  the  vessel  is  returned 
home  in  good  order  and  condition. 

6.  That  I  have  also  paid  and  incurred  liabilities  connected  with  the  arrest  of  the 
said  vessel,  and  in  defence  of  the  master  and  crew,  for  legal  and  other  expenses, 
1,000  dollars. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be  true, 
by  virtue  of  the  Act  passed  in  the  37th  year  of  Her  Majesty's  reign,  intituled  "An 
Act  for  the  Suppression  of  Voluntary  and  Extra-judicial  Oaths." 

[r~s.]  (Signed)  William  Munsie. 


Taken  and  declared  before  me  this  20th  October, 

(Signed)  M.  W.  Tyrwiiitt  Drake, 

Notary  Public,  Victoria,  British  Columbia. 
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Damages  claimed  by  the  Owner  of  the  " Onward"  and  " Favourite"  in  respect  of  their 
Seizure  by  the  United  States  Steamship  "  Corwin"  while  fishing  in  Behring's  Sea. 

British  Columbia,  to  wit. 

I,  Charles  Spring,  of  Victoria,  British  Columbia,  owner  of  the  British  schooners 
" Onward"  and  "Favourite"  do  solemnly  and  sincerely  declare: 

1.  That  the  value  of  the  said  vessel  "Onward"  at  the  time  of  her  seizure  by  the 
United  States  steam-ship  "Corwin"  was  4,000  dollars,  and  the  cost  of  the  outfit1 
when  she  left  Victoria  for  the  Behring's  Sea  was  1,000  dollars. 

2.  That  she  carried  a  crew  of  twenty  men,  and  the  estimated  wages  due  to  the 
master  and  men  for  four  months. from  the  12th  day  of  June  to  the  time  of  their  return 
to  Victoria  is  7,500  dollars. 

3.  That  at  the  time  of  her  capture  by  the  "Corwin"  she  had  400  seal-skins,  which 
were  worth  2,800  dollars. 

4.  That  the  probable  catch  for  the  season  estimated  on  the  number  of  skins  taken 
by  other  schooners,  and  by  the  number  of  skins  taken  when  the  said  schooner  was 
captured,  would  be  3.000  skins,  the  value  of  which,  at  7  dollars  a  skin,  would  be 
21,000  dollars. 

5.  That  the  loss  sustained  by  me  in  consequence  of  the  detention  of  the  said 
schooner,  and  my  being  unable  to  employ  her  in  ordinary  work  after  the  sealing  sea- 
son, is  over  500  a-month,  which  sum  I  claim  until  the  vessel  is  returned  to  me  in  good 
order  and  condition. 

6.  That  I  have  also  paid  and  incurred  liabilities  connected  witli  the  arrest  of  the 
said  vessel,  and  in  defence  of  the  master  and  crew  for  legal  and  other  expenses,  1,000 
dollars,  and  I  also  claim  3,000  dollars  damages,  because  the  officer  in  command  of  the 
United  States  steam-ship  "Corwin"  as  she  passed  the  "Favourite"  ordered  her  to 
cease  sealing,  which  she  did,  and  thereby  lost  her  season. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to 
43        be  true,  by  virtue  of  an  Act  passed  in  the  37th  year  of  Her  Majesty's  reign, 
intituled  "An  Act  for  the  Suppression  of  Voluntary  and  Extra-judicial  Oaths." 
[l.  s.]  (Signed)  C.  Spring. 

Taken  and  declared  before  me  this  18th  October,  1886. 

(Signed)  M.  W.  Tyrwhitt  Drake, 

Notary  Public,  Victoria,  British  Columbia 


Damages  claimed  by  the  Owner  of  the  Steam-vessel  "  Thornton  "  for  illegal  Seizure  by  the 
United  Slates  Steam-ship  "  Corwin"  while  fishing  in  Behring's  Sea. 

British  Columbia,  to  wit. 

I,  James  Douglas  Warren,  of  Victoria,  British  Columbia,ownerof  the  British  steam- 
vessel  "Thornton,"  do  solemnly  and  sincerely  declare: 

1.  That  the  value  of  the  said  vessel  at  the  time  of  her  seizure  by  the  United  States 
steam-ship  "Corwin  "  was  6,000  dollars,  and  the  cost  of  her  outfit  when  she  left  Vic- 
toria for  the  Behring's  Sea  was  4,000  dollars. 

2.  That  she  carried  a  crew  of  fifteen  men,  and  the  estimated  wages  due  to  the 
master  and  men  for  four  months  from  the  26th  day  of  May  to  the  1st  day  of  October, 
the  date  of  their  return  to  Victoria,  which  I  have  to  pay,  is  5,100  dollars. 

3.  That  at  the  time  of  her  capture  by  the  "  Corwin  "  she  had  403  seal-skins,  which, 
at  7  dollars  each,  were  worth  2,821  dollars. 

4.  That  the  probable  catch  for  the  season,  estimated  on  the  number  of  skins  taken 
by  the  schooner  "  Mary  Ellen,"  and  by  the  number  of  skins  taken  when  the  said  vessel 
was  captured,  would  be  3,000,  of  the  value  of  21,000  dollars. 

5.  That  the  loss  sustained  by  me  in  consequence  of  the  detention  of  the  said  vessel, 
and  by  being  unable  to  employ  her  in  ordinary  work  after  the  sealing  season  is  over, 
is  500  dollars  a-month,  which  sum  I  claim  until  the  vessel  is  returned  to  me  in  good 
order  and  condition. 

6.  That  I  have  also  paid  and  incurred  liabilities  connected  with  the  arrest  of  the 
said  vessel,  and  defence  of  the  master  and  crew  tor  legal  and  other  expenses,  1,000 
dollars. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be  true, 
by  virtue  of  the  Act  passed  in  the  37th  year  of  Her  Majesty's  reign,  intituled  "An 
Act  for  the  Suppression  of  Voluntary  and  Extra-judicial  Oaths." 

[l.  s.]  (Signed)  J.  D.  Warren. 

Taken  and  declared  at  Victoria  this  19th  October,  1886,  before  me. 

(Signed)  M.  W.  Tyrwhitt  Drake, 

Notary  Public 
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Victoria,  British  Columbia. 

I,  James  Blake,  mate  of  the  schooner  "Carolina,"  claim  5,000  dollars  as  damages 
for  my  illegal  arrest  and  imprisonment  on  board  the  "Corwin"  and  in  gaol  at  Sitka 
from  ilie  1st  August  to  the  Kith  September,  188G. 

(Signed)  James  Blake. 


Witness: 
(Signed) 


M.  W.  Tyrwiutt  Drake. 


Victoria,  British  Columbia. 

I,  John  Margotich,  mate  of  the  schooner  "  Onward,"  claim  5,000  dollars  as  damages 
for  my  illegal  arrest  and  imprisonment  on  board  the  United  States  vessel  "  Corwin" 
and  iii  gaol  at  Sitka  from  the  23rd  August,  1886,  to  the  29th  SepteViber  in  the  same 
year. 

(John  Margotich,  by  his  Attorney), 

(Signed)  C.  Si'RiNG. 

Witness: 

(Signed)        M.  W.  Tykwiutt  Drake. 


44        Victoria,  British  Columbia. 

I,  Harry  Norman,  mate  of  the  steamer  "Thornton,"  claim  as  compensation 
for  my  illegal  arrest  and  imprisonment  on  board  the  United  States  steam-ship  "Cor- 
win "and  in  gaol  at  Sitka,  the  sum  of  5,000  dollars,  dated  the  19th  October,  1886. 

(Harry  Norman,  bv  his  Attorney), 

(Signed)  J.  D.  Warren. 

October  19,  1886. 

Witness : 

(Signed)        M.  W.  Tyrwiutt  Drake. 


Victoria,  British  Columbia. 

I,  James  Ogilvie,  master  of  the  schooner  "  Carolina,"  claim  as  compensation  for  my 
arrest  and  imprisonment  on  board  the  United  States  steam-ship  "Corwin"  and  in 
gaol  at  Sitka,  the  sum  of  5,000  dollars,  dated  the  19th  October,  1886. 

(James  Ogilvie,  by  his  Attorney), 

(Signed)  A.  J.  Becktil. 

October  19,  188G. 


Witness : 

(Signed) 


M.  W.  Tyrwiutt  Drake. 


Abstract  of  Damages. 


Damages  as  per  declaration. 


Value  of  vessel  and  outfit 

Wages  of  crew 

Value  of  seal-skins  on  board 

Value  of  probable  cat  cb 

Loss  sustained  by  detention,  para.  5.  ... 

Legal  and  other  expenses 

Loss  sustained  by  order  to  cease  sealin- 


Schooner 
'Onward.' 


$5, 000 
7,500 
2,800 

21,  000 


1,000 


Steam-ship 

'  Thornton.' 


$10,  000 
5,100 
2,821 

21,000 


1,000 


Schooner 
'Carolina." 


$7, 000 
4,500 
4,  802 

21,000 


Schooner 
Favourite 


1,  000 


$:(,  ooo 


For  illegal  Arrest  and  Imprisonment. 

Daniel  Munroe,  master  of  "  Onward,"  for  indemnity  for  illegal  seizure,  loss,  &c.  $8,  000 
John  Margotich,  mate  of  '''Onward,"  "  "  "  .     5,000 

parry  Norman,  mate  of  "Thornton,"  "  "  "  .5,000 

James  Ogilvie,  master  of  "Carolina,"  "  "  "  .     5,000 

James  Blake,  mate  of "  Carolina,"  "  "  "  .     5,000 


Hans  Cuttormsen.  master  of  "  Thorn  ton,"      " 


8,000 
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No.  29. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  February  14, 1887. 
Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
8th  instant,  forwarding  a  copy  of  a  despatch,  with  its  inclosures,  from 
the  Governor-General  of  Canada,  relating  to  the  claims  for  damages 
sustained  and  compensation  demanded  by  the  owners,  masters,  and 
mates  of  the  British  schooners  "Onward,"  "Thornton,"  and  "Caro- 
lina," which  were  seized  by  the  United  States  Eevenue  cruizer 
"Corwin"  last  August,  while  engaged  in  seal  fishing  in  Behring's  Sea. 
In  reply,  I  am  directed  by  his  Lordship  to  request  that  you  will 
suggest  to  Sir  H.  Holland  that  it  might  be  desirable  to  defer  laying 
these  claims'  before  the  Government  of  the  United  States  until  Her 
Majesty's  Government  have  had  an  opportunity  of  examining  the 
statement  as  to  the  circumstances  under  which  the  seizures  took  place 
which  is  referred  to  in  Sir  L.  West's  telegram  of  the  4th  instant,  com- 
municated to  you  on  the  following  day. 
45  I  am  to  add  that,  should  this  suggestion  meet  with  Sir  H. 

Holland's  concurrence,  instructions  will  be  sent  accordingly  to 
Sir  L.  West. 

I  am  &c. 

(Signed)  Julian  Patjncefote. 


No.  30. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  February  15.) 

Washington,  January  30, 1887. 
My  Lord:  I  have  the  honour  to  transmit  herewith  the  Eeport  of 
the  Governor  of  Alaska  for  the  year  1886. 


I  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


[Inclosure  in  No.  30.] 
Extract  from  the  Eeport  of  the  Governor  of  Alaska  for  the  Fiscal  Year  1886. 

PROTKCTION  OF  FUR  SEAL  AND   SEA   OTTER. 

The  capture  of  one  American  and  three  British  vessels  whilo  engaged  in  taking 
seals  in  the  inland  waters  of  Alaska  by  the  Revenue  cutter  "Corwin"  has  no  doubt 
been  fully  reported  by  her  zealous  and  meritorious  Commander,  Captain  C.  A.  Abbey, 
to  the  proper  Department,  and  but  for  the  fact  that  the  officers  and  crews  were  brought 
to  Sitka,  and,  together  with  the  captured  property,  turned  over  to  the  United  States 
Marshal,  the  subject  might  not  be  considered  one  within  the  province  of  this  Report. 
The  masters  and  mates  of  the  several  vessels  were  tried  at  a  special  term  of  the  Dis- 
trict Court,  and  all  convicted  and  sentenced  to  brief  terms  of  imprisonment,  and  three 
of  them  to  payment  of  fines  ranging  from  300  dollars  to  500  dollars  each. 

The  terms  of  imprisonment  of  all  save  the  master  of  the  American  vessel  having  very 
nearly  expired  on  the  29th  September,  on  the  urgent  request  and  recommendation 
of  the  honourable  Judge  of  the  District  Court  before  whom  the  convictions  were 
had,  1  granted  respites  in  the  several  cases,  save  the  exception  noted,  and  the  pris- 
oners were  released  and  allowed  to  depart  for  their  several  homes.     They  were  with 
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out  means,  and.  had  they  been  detained  until  the  expiration  of  their  sentences,  would 
have  become  objects  of  charity  among  strangers  until  the  sailing  of  the  next  monthly 

strainer. 

As  these  seizures  have  most  probably  raised  an  international  question  involving 
the  right  of  the  United  states  to  exclusive  jurisdiction  over  the  waters  of  the 
Behring's  Sea  north  of  the  Aleutian  Islands  and  cast  of  the  193rd  meridian  west  lon- 
gitude, it  may  not  be  unbecoming  in  me  to  suggest  that  unless  that  right  is  insisted 
open  and  maintained,  an  industry  which  now  yields  a  revenue  equal  to  a  fair  rate  of 
interest  on  the  amount  paid  for  the  whole  of  Alaska  will  not  only  be  destroyed,  but 
the  means  of  livelihood  will  likewise  be  taken  away  from  a  large  number  of  people 
whom  the  Government  is  bound  by  every  consideration  of  honour  and  public  policy 
to  protect.  I  can  conceive  of  no  other  plan  by  which  the  seal  fisheries  can  be  pre- 
served than  the  one  long  ago  adopted  and  now  in  vogue;  whether  they  ought  not 
now  to  be  yielding  a  very  muck  larger  revenue  to  the  Government  is  a  question  to  be 
discussed  a  year  or  two  hence.  It  is  reasonably  certain,  however,  that  unless  our 
Government  asserts  and  maintains  the  jurisdiction  ceded  to  it  by  Russia,  the  Seal 
Islands  will  in  a  very  few  years  be  robbed  of  all  present  or  prospective  value  to 
any  one. 

It  is  just  as  essential  to  the  preservation  of  this  industry  that  the  seals  be  pro- 
tected against  indiscriminate  slaughter  while  on  their  way  to  and  from  their  breed- 
ing places  as  that  the  number  to  be  taken  on  the  islands  should  be  limited,  and  every 
necessary  restriction  imposed  as  to  age,  sex,  and  the  mode  of  killing.  The  use  of 
fire-arms  is  prohibited  by  law,  even  to  the  natives,  in  the  killing  of  seal  and  other 
fur-bearing  animals  in  Alaskan  waters  and  on  the  islands  thereof,  and  it  would  be 
a  manifest  act  of  injustice  to  them  to  permit  either  foreign  or  Americau  vessels  to 
enter  and  engage  in  the  indiscriminate  shooting  of  such  animals  in  waters 
46  over  which  the  United  States  claims  and  exercises  exclusive  jurisdiction  and 
control.  Unless  our  right  to  such  jurisdiction  be  waved  or  abandoned,  seals 
once  in  Behring's  Sea  are  as  much  the  property  of  the  United  States  as  the  islands 
themselves,  and  should  be  no  less  zealously  guarded  than  are  the  Newfoundland 
cod-banks  by  the  Dominion  of  Canada.  Unless  so  guarded,  chartered  rights  will 
not  only  be  impaired,  but  a  source  of  large  and  perpetual  revenue  to  the  Government 
utterly  destroyed. 

But  there  are  other  than  selfish,  reasons  why  the  United  States  should  insist  upon 
its  right  to  exclusive  jurisdiction  over  the  waters  of  Behring's  Sea  as  far  west  as 
the  boundary  line  described  in  the  Treaty  of  Cession.  The  principal  occupation 
of  the  inhabitants,  some  10,000  or  12,000  in  number,  of  the  islands  therein  and  adja- 
cent thereto,  is  sea-otter  hunting,  an  occupation  which  will  be  completely  destroyed 
if  its  waters  are  thrown  open  to  all  who  choose  to  enter.  It  is  manifestly  the  duty 
of  the  Government  to  protect  these  people  in  the  enjoyment  of  rights  which  to  them 
are  inherent;  an  abandonment  of  the  jurisdiction  claimed  by  us  would  be  practi- 
cally assenting  that  the  people  in  question  may  be  driven  from  their  homes  and  the 
employment  by  which  they  and  their  fathers  for  generations  remote  have  obtained 
a  livelihood. 

TRAN8PQRTATION   FACILITIKS   NEEDED. 

In  the  foregoing  connection  I  desire  to  call  attention  to  the  imperative  necessity 
which  exists  tor  some  means  of  transportation  for  the  officials  of  the  Civil  Govern- 
ment to  and  from  the  different  parts  of  the  Territory.  In  the  present  condition  of 
atfairsthe  Marshal  can  only  reach  a  very  few  points  to  serve  the  processes  of  the  Court, 
and  in  each  and  every  case  must  undergo  an  enforced  absence  of  at  least  a  month. 
The  civil  officials  are  charged  with  the  responsibility  of  enforcing  the  laws,  and  yet 
are  not  furnished  with  the  means  absolutely  necessary  to  enable  them  to  do  so.  The 
authorities  at  Washington  do  not  seem  to  realize  the  fact  that  there  are  no  waggon  or 
other  roads  in  Alaska,  and  that  all  travel  must  necessarily  be  by  water.  Crimes  are 
reported  from  the  various  places  of  settlement,  but  the  executive  officers  have  no 
available  means  of  going  from  place  to  place  to  make  arrests  and  enforce  the  laws. 
Smuggling  is  carried  on,  distilled  spirits  are  being  surreptitiously  imported  into  the 
Territory  in  spite  of  the  decision  of  the  District  Court,  thousands  of  dollars'  worth 
of  dutiable  merchandize  is  imported  across  the  border  from  British  Columbia,  and 
we  are  powerless  to  prevent  any  of  these  things. 

If  a  sprightly  Revenue  cutter  could  be  stationed  here  with  orders  to  cruize  in  the 
inland  waters  of  South-eastern  Alaska,  and  give  aid  to  the  Civil  Government,  by 
carrying  its  officers  to  points  necessary  to  be  visited  by  them  on  official  business, 
bringing  witnesses  and  jurors,  &C,  I  am  reasonably  certain  the  lawlessness  now 
so  prevalent  could  be  broken  up,  the  Governments  reveuue  secured,  the  laws 
enforced,  and  life  and  property  rights  fully  protected.  Until  something  is  done  in 
this  direction  to  enable  the  officials  to  perform  their  duties,  civil  government  in 
Alaska  will  be  little  better  than  a  ridiculous  farce. 
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The  following  letter,  addressed  to  me  by  the  District  Attorney,  fully  explains  the 
necessity  of  the  case,  and  how  it  may  be  provided  for  without  detriment,  but  rather 
to  the  advantage  of  the  Revenue  Marine  Service: 

•'District  of  Alaska,  District  Attorney's  Office, 

"Sitka,  September  SO,  1886. 

"Sir:  As  the  official  charged  with  the  institution  of  the  initiatory  judicial  pro- 
ceedings against  parties  becoming  liable  to  answer  for  breach  of  the  Jaws  in  this 
district,  I  desire  to  call  your  attention  to  a  most  serious  want  in  the  facilities  neces- 
sary to  enable  the  officers  of  the  Court  to  perform  their  duty  effectively. 

"  We  are,  as  matters  now  stand,  entirely  dependent  on  the  line  of  monthly  mail- 
steamers  from  Port  Townsend,  Washington,  to  Sitka,  for  any  certain  or  regular 
means  of  getting  to  or  from  other  places  in  the  district,  being  thus  not  only  limited 
in  communication  to  three  or  four  other  Settlements,  but  also  forced  to  an  absence 
from  Sitka  of  not  less  than  one  and  possibly  two  months  in  any  event  in  which  it 
becomes  necessary  to  visit  them.  Besides  this,  there  are  many  Settlements  where 
important  business  enterprises  are  located  needing  protection,  which  we  are  not  able 
to  visit  at  all. 

"At  one  of  these,  Newchuk,  some  300  or  400  miles  up  the  coast  to  the  west,  a  trader 
was  brutally  murdered  by  Indians  last  December.  Valuable  mineral  discoveries 
have  just  been  made  in  that  section  which  it  is  proposed  very  soon  to  develop,  and 
there  are  large  fishing  establishments  near  and  trading  posts  from  which  appeals 
have  been  sent  to  such  officials  as  could  be  reached,  to  have  the  case  inquired 
47  into  and  the  offenders  punished.  The  facts  in  this  case  are  undoubted,  and 
*  action  by  the  authorities  most  essential  to  the  interests  and  protection  of  all 
residents.  There  is  also  a  report  of  a  murder  at  the  Island  of  Unga.  but  not  yet 
fully  confirmed.  There  is  certainly  need  of  inquiry  into  certain  larcenies  and  other 
lawless  acts  at  Kadiak. 

"I  am  utterly  powerless  to  institute  the  necessary  examinations  into  these  cases, 
in  order  to  bring  the  parties  to  justice,  and  my  inability  and  that  of  the  Court  to 
punish  them  must  continue  until  we  have  the  means  of  reaching  those  localities 
furnished  us. 

"Another  case  is  in  point:  There  are  now  lying  at  Ounalaska  three  English 
schooners,  seized  for  violation  of  our  laws  against  killing  fur-bearing  animals  within 
the  Territory.  The  cargoes  of  these  and  one  other  schooner,  consisting  of  over  2,000 
seal-skins,  forfeited  under  these  laws,  are  stored  at  the  same  place.  Under  the  neces- 
sary proceedings  in  our  Court  these  vessels  and  their  cargoes  have  been  decreed  for- 
feited, and  the  Marshal  will  be  required  to  sell  them.  He  is  absolutely  without  the 
means  of  getting  to  Ounalaska  at  all  unless  he  goes  by  way  of  San  Francisco,  and 
can  only  carry  out  the  orders  of  the  Court  at  the  most  serious  inconvenience.  In 
fact,  in  the  absence  of  the  needed  facilities  for  direct  intercommunication  between 
the  several  sections  and  Settlements  of  this  district,  it  is  plain  that  the  interests  of 
the  Government  must  greatly  Buffer,  as  they  have  already  done,  together  with  those 
of  the  people. 

"It  would  be  an  easy  and  simple  thing  to  supply  this  need,  at  no  material  increase 
of  expense,  in  the  protection  of  the  Government's  interest  in  Alaska,  but  rather  to 
their  positive  advantage.  A  Revenue  vessel  stationed  at  Sitka,  subject  to  the  rea- 
sonable necessities  of  the  Civil  Government,  could  attend  to  all  the  wants  occurring, 
without  detriment  to  the  service,  necessary  for  the  protection  of  the  seal  fisheries 
and  the  rights  of  the  lessees  of  the  Pribylorf  Islands.  Indeed,  being  here  much 
nearer  the  waters  in  which  such  service  is  required  than  she  would  be  at  any  station 
lower  down  the  coast,  she  could  perform  that  duty  more  conveniently,  and  at  the 
same  time  would  be  able  to  put  a  stop  to  much  of  the  smuggling  and  illegal  impor- 
tation of  liquors  into  South-eastern  Alaska  which  is  now  going  on. 

"There  is  no  doubt  that  the  service  necessary  in  order  to  make  the  present  civil 
and  judicial  government  of  this  Territory  something  more  than  a  mockery  to  a  large 
portion  of  its  area  and  people  could  be  effectually  rendered  in  this  way.  and  the 
other  interests  which  it  is  thought  necessary  to  protect  by  the  same  means  promoted. 
I  trust  you  will,  therefore,  represent  this  necessity  to  our  Government  in  your  forth- 
coming Report.  There  are  many  ways  in  which  it  is  seriously  felt,  but  which  it 
would  be  unprofitable  to  specify. 
"  Very  truly  yours, 

(Signed)  "M.  D.  Ball, 

"  United  States  District  Attorney. 

"  Hon.  A.  P.  Swineford, 

"  Governor  of  Alaska." 

The  plan  suggested  by  the  District  Attorney  would  not  involve  any  extra  expense 
to  the  Government  over  the  present  cost  of  the  Revenue  Marine  Service  in  Alaskan 
waters;  it  only  implies  that  Sitka  be  made  head-quarters  for  the  cutter  which  is  sent 
every  year  from  San  Francisco  for  the  protection  of  the  seal  fisheries  and  sea-otter. 
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grounds,  and  bo  given  the  additional  duty  of  co-operating  with  the  civil  authori- 
ties in  the  way  suggested. 

Under  such  an  arrangement  special  terms  of  Court  could  bo  held  at  Ounalaska 
and  Kadiak  during  the  annual  cruize  of  the  cutter,  and  the  laws  enforced  over  a 
targe  section  of  the  Territory,  to  the  people  of  which  the  Civil  Government  is  at 
present  a  thing  which  exists  in  name  only.  A  matter  which  can  so  easily  be  arranged, 
and  yet  is  of  such  vital  importance  to  the  proper  and  effective  administration  of  \,ke 
Civil  Government,  ought,  it  seems  to  me,  to  merit  the  prompt  consideration  and 
favourable  action  of  the  proper  Departments. 

GENERAL    REMARKS  AND   SUGGESTIONS. 

It  must  not  be  inferred  from  what  I  have  said  concerning  the  need  of  transporta- 
tion facilities,  which  can  only  be  supplied  without  large  extra  expense  by  means  of  a 
Revenue  cutter  stationed  here  at  Sitka,  that  the  presence  of  a  war-vessel  large  enough 
to  rate  a  marine  guard  can,  or  ought  to  be,  dispensed  with. 

A  naval  vessel,  such  as  the  "Pinta,"  or  even  one  of  the  second  or  third  rate,  is  very 
essential  as  a  means  of  holding  in  peaceable  subjection  the  native  Settlements  which 
have  not  yet  yielded  to  civilizing  intluenees,  and  to  assist  in  restoring  order  in  case 
of  riot  and  armed  resistance  to  the  law  on  the  part  of  a  lawless  element  among 
48  the  whites,  such  as  that  which  incited  the  recent  expulsion  of  the  Chinese  from 
Douglas  Island.  There  is  no  necessity,  however,  in  my  opinion,  for  keeping  a 
marine  guard  on  shore  here  at  Sitka,  while  there  is  an  ever-present  and  prospective 
need  for  the  presence  of  such  a  force  at  Juneau.  Had  the  war  ship  and  her  marine 
guard  been  there  at  the  time,  I  have  every  reason  to  believe  the  expulsion  of  the 
Chinese  would  not  have  been  attempted,  or,  if  it  had  been,  the  commanding  officer 
would  certainly  have  been  in  a  position,  acting  in  unison  with  the  civil  authorities, 
to  prevent  the  mob  from  consummating  its  unlawful  purpose. 

The  same  lawless  element  that  accomplished  the  forcible  removal  of  the  Chinese 
miners  and  labourers  is  likely  at  any  time  to  demand  the  discharge  of  the  natives 
who  have  been  employed  to  fill  the  enforced  vacancies,  and  in  the  absence  of  an 
armed  force  would  be  enabled  to  enforce  their  demand  before  any  relief  could  be 
afforded  from  this  point,  where  the  only  naval  or  military  force  in  the  Territory  is  now 
stationed — and  where,  1  may  truthfully  add,  its  presence  is  not  only  unnecessary,  but 
wholly  useless.  The  native  people  here  at  Sitka  are  quiet  and  peaceable,  and  there 
is  no  lawless  white  element  which  cannot  be  held  in  complete  subjection  to  the  law 
without  the  aid  or  intervention  of  a  military  force. 

The  only  place  in  the  Territory  where  there  is  any  prospect  of  lawlessness  beyond 
the  control  of  the  civil  authorities  is  at  Juneau,  and  1  respectfully  urge  that  the  pro- 
priety of  transferring  the  "Pinta"  and  her  marine  guard  to  that  point  be  at  once 
brought  to  the  attention  of  the  honourable  Secretary  of  the  Navy. 

If  for  any  reason  it  is  not  deemed  advisable  to  order  the  transfer  I  have  suggested, 
tlnn  I  venture  the  further  suggestion  that  the  marine  guard  now  stationed  here  on 
Bhore  at  Sitka  be  transferred,  if  not  to  the  ship  where  they  properly  belong,  then 
into  other  quarters  than  those  at  present  occupied  by  them  in  the  building  popularly 
Blown  as  the  "  Barracks." 

1  submit  herewith  plans  showing  how  and  by  whom  the  building  is  at  present 
Occupied,  from  which  it  will  be  seen  that  there  is  a  juxtaposition  of  the  civil  and 
military  altogether  unseemly,  if  not  wholly  improper.  The  spectacle  at  the  recent 
term  of  Court,  when  a  number  of  British  subjects  were  on  trial,  and  every  morning 
heard  the  beat  of  the  drum,  calling  guard-mount  on  the  portico,  simultaneously 
With  the  loud  proclamation  of  the  crier  announcing  the  opening  of  Court  in  the 
same  building,  was  not  one  calculated  to  impress  the  strangers  with  an  exalted 
opinion  of  our  boasted  free  institutions.  For  appearance's  sake,  if  for  no  other 
reason,  this  marine  guard  should  be  removed  from  this  building  in  which  the  Courts 
arc  held,  and  the  whole  of  which  is  needed  for  the  accommodation  of  the  Civil  Gov- 
ernment. But  the  truth  is,  this  marine  guard  has  no  duty  to  perform  here  in  Sitka, 
lave  that  of  guarding  the  few  supplies  necessary  to  its  own  subsistence.  # 

Prior  to  the  institution  of  civil  government  tho  naval  commander  of  the  station 
was,  to  all  intents  and  purposes,  the  executive  officer  of  the  Territory,  and  all  vessels 
stationed  here  were  of  a  rate  which  entitled  them  to  a  marine  guard.  One-half  of 
this  guard  was  sent  ashore  to  perform  police  duty,  the  officer  in  command  exercising 
the  functions  of  a  police  magistrate. 

With  a  view  to  the  continuance  of  this  system,  tho  "  Pinta"  was  sent  here  and 
furnished  with  a  marine  guard  of  twenty-live  men,  under  command  of  a  Second  Lieu- 
tenant, all  of  whom  were  sent  ashore,  the  Commandant  and  privates  performing  the 
police  duties  mentioned  from  the  date  of  her  arrival,  on  the  17th  August,  188-1,  till 
the  14th  September  following,  when  the  newly-created  Civil  Government  was  inau- 
gurated. Since  that  time  the  guard  has  had  no  local  duties  whatever  to  perforin, 
and  has  practically  been  as  useless  as  would  be  the  fifth  wheel  to  a  waggon. 
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In  this  view  of  tlie  case,  I  submit  if  room  occupied  by  it,  and  which  is  urgently 
required  for  the  use  of  the  Civil  Government,  ought  not  to  he  vacated,  and  the  guard 
itself  transferred  to  the  only  point  in  the  Territory  where  an  emergency  requiring 
the  services  of  an  armed  force  is  likely  to  arise.  There  are  buildings  at  Juneau 
belonging  to  the  Navy  Department  large  enough  for  the  accommodation  of  a  force 
twice  its  size,  and  I  respectfully  urge  that  the  Senior  Officer  be  ordered  to  make  the 
transfer  without  unnecessary  delay. 


-19  No.  31. 

ColoniaJ  Office  to  Foreign  Office. — (Received  February  28.) 

Downing  Street,  February  20, 18S7. 
Sir:  I  am  directed  by  Secretary  Sir  H.  Holland  to  acknowledge  the 
receipt  of  your  letter  of  the  lPth  instant,  and  to  state  that  he  concurs 
in  the  Marquis  of  Salisbury's  proposal  to  defer,  temporarily,  presenting 
to  the  United  States  the  claims  to  compensation  advanced  by  the  Gov- 
ernment of  Canada  in  respect  of  sailing-vessels  recently  seized  in 
Behring's  sea. 
I  am,  &c. 

(Signed)  John  Bramston. 


No.  32. 
Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  March  31.) 

Washington,  March  18, 1887. 
My  Lord:  I  have  the  honour  to  inclose  to  your  Lordship  herewith 
copies  of  a  letter  addressed  to  the  President  by  a  firm  in  San  Francisco, 
engaged  in  the  seal  fishery  in  Behring's  Sea,  complaining  of  the  preten- 
sion of  the  Alaska  Seal  Company  to  exclusive  jurisdiction  over  waterg 
3,000  miles  long  and  2,700  miles  wide,  and  setting  forth  the  grievances 
resulting  therefrom.  Allusion  is  made  to  the  case  of  the  American 
vessel  "Ocean  Spray,"  which  went  to  the  Island  of  St.  Paul  in  1870  and 
was  seized  for  killing  seals,  and  to  the  decision  of  the  Judge  of  the  Cir- 
cuit Court  of  Oregon,  to  the  effect  that  the  vessel  had  not  violated  the 
Act  of  Congress.  The  Treasury  Circular  of  1872  is  also  cited  as  prov- 
ing that  American  vessels  had  the  right  to  enter  Behriug's  Sea,  from 
which  the  Company  sought  to  exclude  them. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosurc  in  Mo.  32.] 

Extract  from  the  "Nm  York  Herald''  of  March  17,  1887. 

[From  our  regular  Correspondent.]. 

"Herald"  Bureau,  Corner  Fifteenth  and  G  Streets.  N.  W., 

Washington,  March  16, 1887. 
The  following  letter,  addressed  to  the  President,  has  just  heen  received: 

"32,  Clay  Street,  Sax  Francisco,  California, 

"March  2,  1SS7. 
"To  his  Excellency  GROVER  Cleveland,  President  of  the  United  States: 

"Sir:  Some  respectable  business  men  of  the  Pacific  coast,  owners  of  American 
vessels,  have  recently  been  assailed  through  the  columns  of  the  public  press  iu  ft 
semi-official  manner  as  •  marauders'  and  'pirates'  on  the  ocean,  their  property  seized 
and  forfeited,  their  business  jeopardized,  and  their  sea  ventures  utterly  destroyed, 
without  any  reasonable  or  justifiable  excuse  or  cause. 
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"The  pretended  cause  is,  and  it  is  so  asserted,  that  they  have  violated  Bection 
1956  of  the  Revised  Statutes  of  the  (Jnited  States,  which  forbids  the  killing  of  fur- 
seals  or  lui'-bearing  animals  -within'  the  waters  of  Alaska  Territory,  ignoring  the 
hut  whether  or  not  they  were  actually  engaged  in  the  killing  of  seals  on  the  high 
ir  had  made  preparations  so  to  do  outside  <>i'  the  waters  of  Alaska  Territory. 
On  mere  suspicion,  tbey  and  their  property  have  been  remorselessly  seized  in  the 
name  of  the  United  States  by  officials  who  have  been  engaged  for  the  pnsl   many 
months  in  sounding  the  praises  of  the  Alaska  Commercial  Company  throughout  the 
land,  and  adding  to  their  usurpat  ions  by  vilifying;  their  victims. 
"The  time  seems  to  have  come  when  the  greal  interests  involved  in  the  fre< 
Legitimate  shipping  ventures  of  the  merchant  marine  of  the  nation  demand 
10        that  official  inquiry  be  made  into  the  arbitrary  conduct  of  Government  officials 
in   Behring's  Sea,  in  connection  with  the  usurpation  of  a  Company  at  whose 
instance  these  arbitrary  acts  are  committed. 

••  This  ;  tompany,  one  of  the  mosl  stupendous  organizations  thai  ever  existed  in  this 
country,  and  the  peer  of  the  East  India  and  !  [udson  Bay  Companies,  was  incorporated 
mam"  years  ago  under  the  laws  of  the  State  of  California  as  the  Alaska  Commercial 
Company. 

GRABBING  THE   OCEAN. 

"  It  has  taken  possession  of  and  assumed  sovereign  power  over  the  most  valuable 
fisheries  of  the  whole  United  States,  namely,  the  Alaska  fisheries  in  Behring's  Sea. 
and  without  shadow  of  right  or  authority  /except  a  lease  from  the  United  States, 
dated  the  3rd  August,  1870,  permitting  it  to  kill  100,000  seals  annually  upon  two 
small  islands  in  Behring's  Sea.  at  a  rent  of  55,000  dollars  per  annum,  &c,  has  taken 
possession  and  control,  not  only  of  the  Territory,  but  also  of  a  vast  sea  3,000  miles 
long  by  2.700  miles  wide,  has  made  itself  the  Suzerain  of  the  Government,  and 
impressed  into  its  service  the  officers  and  agents  of  the  Government  to  maintain 
its  possession  and  control  of  this  immense  territory  and  sea. 

'•  Alexander  the  Great  was  not  a  robber,  although  he  absorbed  kingdoms,  and  the 
Alaska  Commercial  Company  is  not  a  '•  pirate,"  although  it  has  absorbed  Alaska  and 
an  ore. in. 

••  It  has  established  exclusive  trading  posts  at  all  the  available  stations  in  that 
immense  territory,  on  the  coast,  along  the  rivers,  and  upon  the  islands  of  Behring's 
Sea.  It  exercises  absolute  dominion  over  the  natives,  and  holds  them  in  a  state  of 
practical  bondage.  It  has  exterminated  the  seals  on  certain  islands  to  prevent  them 
from  falling  into  the  hands  of  other  traders.  Its  agents  have,  in  violation  of  law, 
defaced  the  silver  coin  of  the  United  States  with  a  stamp  for  purposes  of  trade,  ami 
e  to  accept  any  other  when  tendered  by  the  natives  for  the  purchase  of  the 
jsaries  of  life.  It  has  extended  its  dominion  into  Russian  territory  to  the  restric- 
tion and  detriment  of  trade  upon  the  whole  of  I'chriug's  Sea  north  of  latitude  53  , 
and  by  an  extension  of  jurisdiction,  unknown  to  modern  law.  has  procured  the  seiz- 
ure of  vessels  fishing  in  Russian  waters,  upon  the  assumption  of  encroachment  upon 
its  privileges  granted  by  the  United  States  under  the  lease  to  fish  on  the  Islands  of 
St.  l'aul  and  St.  George  in  Alaska. 

"CRIMES    AGAINST   THE   NATION. 

••  It  has  designedly  violated  the  conditions  of  its  lease  by  the  failure  to  take  oil 
from  the  carcasses  of  the  seals  killed,  to  the  damage  and  loss  to  the  Government  of 
hundreds  of  thousands  of  dollars,  by  throwing  away  millions  of  carcasses  of  seals 
Without  extracting  the  oil.  the  lease  having  been  obtained  upon  an  agreement  to 
pay  the  Government  '55  cents  per  gallon  for  oil  obtained  from  said  seals'  killed  by 
it  on  the  leased  islands.  Its  agents  use  the  United  States  Revenue  cutters  as  a  means 
of  transportation,  for  private  benefit:  consult  with  and  influence  their  officers,  to 
the  detriment  of  American  vessels  in  the  waters  of  Behring's  Sea  ;  it  aids  and  abets 
the  Indians  of  Ounalaska  to  kill  by  shooting  from  the  shore,  contrary  to  law,  young 

and  cow  s ;  obtains  the  skins  and  sells  the  salted  carcasses  back  to  the  Indians ; 
it  ictuses  to  aid  American  vessels  in  distress,  by  refusing  to  sell  them  provisions;  it 
has  for  its  paid  agents  officers  or  employe's  of  the  Covernment  w  hose  duty  to  the 
'•o\ .  i  ninent  is  overshadowed  by  the  instructions  of  and  for  the  benefit  of  the  Com- 
pany; it  sells  to  the  natives  at  high  prices  large  quantities  of  condemned  and  worth- 

obacco  in  violation  of  the  internal  revenue  laws;  it  employs  and  pays  attor- 

to  prosecute  Government  cases  where  American  citizens  are  falsely  and  unjustly 
accused  of  crime,  and.  in  order  to  maintain  its  supremacy  over  Alaska  and  the  whole 
of  ivhring's  Sea.  it  now  seeks,  by  infamous  prosecutions,  to  prevent  American  citi- 

roin  even  traversing  and  fishing  upon  the  high  seas,  under  the  absurd  pretence 

thai  the  waters  of  the  whole  of  Behring's  Sea  are  adjacent  to  the  Inlands  of  St.  Paul 

»ml  St.  George,  and  claims  to  be  molested  and  disturbed  in  their  lease  of  said  islands 

ihing-vessels  hundreds  of  miles  away  and  beyond  the  boundaries  of  the  Cuited 
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"  MONSTROUS   CLAIMS. 

"  This  Company  claims  that  the  waters  of  Behring's  Sea  are  within  the  limits  of 
Alaska,  and  procures  the  seizure,  through  subservient  Government  officers,  of  every 
vessel  that  dares  to  traverse  those  waters,  or  is  found  anywhere  therein  on  a  seal- 
hunting  voyage. 
51  "  It  is  immaterial  to  it  whether  vessels  are  found  in  the  actual  killing  of 

seals  or  where  the  seals  have  been  killed;  the  mere  presence  of  the  vessels  in 
Behring's  Sea  seems  sufficient  evidence  to  justify  their  seizure  in  any  part  of  those 
waters. 

'•  In  the  case  of  the  'Ocean  Spray/  whicb  went  to  the  Island  of  St.  Paul  in  1876, 
the  very  stronghold  of  this  Company,  provided  with  all  the  appliances  for  killing 
seals  and  was  seized,  Judge  Deady,  of  the  United  States  District  Court  of  Oregon, 
a  man  of  unquestionable  learning  and  of  high  judicial  and  personal  character,  held 
(in  4  Saw.,  105)  that  all  these  preparations,  even  if  an  intent  could  be  shown,  were 
not  a  violation  of  the  Act  of  Congress.  This  is  the  only  reported  adjudicated  case, 
and  the  strongest  the  Company  could  have. 

"  This  vessel  deliberately  proceeded  to,  and  landed  its  crew  at,  the  Island  of  St. 
Paul,  yet  the  Court  held  that  there  was  no  offence;  and  when  we  consider  that  our 
vessel  has  been  seized  going  to  and  returning  from  Russian  waters,  hundreds  of 
miles  distant  from  St.  Paul  and  St.  George  Islands,  and  forfeited,  and  its  master  and 
crew  imprisoned,  We  are  left  to  conjecture  that  the  waters  adjacent  to  the  leased 
islands  might  be  stretched  to  include  the  whole  of  the  Pacific  and  Atlantic  Oceans, 
and  that  the  power  and  rule  of  this  Company  extends  from  these  islands  to  the  city 
of  Washington. 

"As  early  as  1872  the  Company  appealed  to  the  Government  to  have  a  Revenue 
cutter  stationed  at  Ounimak  Pass,  in  the  Aleutian  group,  the  only  safe  entrance  to 
Behring's  Sea,  to  prevent  American  vessels  from  passing  into  that  sea;  but  the  Sec- 
retary of  the  Treasury,  the  Hon.  George  S.  Boutwell,  refused,  upon  the  legal  ground 
that  vessels  had  a  right  to  go  there  if  they  did  not  kill  seals  within  a  marine  league 
of  the  shore. 

"The  Act  of  Congress  contemplates  this  well-established  doctrine  when  it  restricts 
the  killing  of  seals  to  the  'waters  of  Alaska  Territory'  (section  1956,  Revised  Stat- 
utes), and  further  declares,  in  sections  1961  and  1967,  that  it  is  not  a  crime  to  kill 
seals  in  Behring's  Sea  unless  'in  the  waters  adjacent  to  the  Islands  of  St.  Paul  and 
St.  George.7  'Adjacent'  means  'lying  near,  close,  or  contiguous,'  and  the  waters 
within  the  marine  league  of  the  decisions  are  the  only  'adjacent  waters'  there  are. 
But,  according  to  this  Company  and  the  officers  of  the  Government,  it  means  a 
stretch  of  ocean  3,000  miles  long  and  2,700  wide;  and  under  this  theory  of  'adja- 
cency' the  term  'pirates'  includes  all  fishing- vessels  found  in  that  sea. 

'■There  never  has  been  a  seizure  within  tne  waters  adjacent  to  these  islands,  or 
of  Alaska  Territory,  except  the  '  Ocean  Spray,'  and  that  vessel  was  released. 

"international  rights  ignored. 

"Behring's  Sea  is  the  international  highway  to  the  Arctic  Ocean,  and  not  the  pri- 
vate property  of  the  Alaska  Commercial  Company,  nor  of  the  Government  of  the 
United  States,  and  the  Government  could  not  concede  to  the  Alaska  Commercial 
Company  any  greater  territorial  right  than  it  possessed  itself,  and  that  territorial 
right  and  jurisdiction  ceases  and  ends  at  the  'marine  league'  of  international  law 
from  the  shore.  Beyond  this  limit  the  ocean  is  the  common  property  of  the  whole 
world,  and  every  animal  and  fish  in  it  is  fera>  natures,  and  belongs  to  bim  who  takes  it. 

"This  is  the  doctrine  which  has  come  down  to  us  from  antiquity  and  has  beeu 
observed  by  all  people,  whether  civilized  or  barbarous,  except  this  Company  and 
Government  officials  of  the  United  States. 

"A  shipper  or  vessel-owner  of  the  Pacific  coast  is  in  no  condition  to  resist  the 
power  of  an  oppressor  when  his  vessel  is  seized  and  beached  upon  an  inhospitable 
and  lawless  shore,  his  cargo  scattered  to  the  four  winds  of  heaven,  and  his  crew 
imprisoned  in  an  inaccessible  port.  The  only  additional  requisite  to  make  this  sys- 
tem all-powerful  seems  to  be  the  annexing  of  Siberia  to  the  lease,  and  the  trans- 
porting of  these  so-called  pirates  to  its  penal  mines.  The  same  theory  of  'adjacency' 
would  certainly  apply. 

"Through  this  policy  of  Government  officers  permitting  this  Company  to  extend 
its  powers  under  the  lease,  the  Government  will  surely  lose  in  the  end  perhaps  the 
greatest  and  most  profitable  industry  in  the  world,  namely,  the  seal  fisheries  of 
Alaska. 

"The  fishery  question  now  agitating  the  New  England  States,  and  the  interests 
involved  there,  are  a  mere  bagatelle  to  those  of  the  Alaska  fisheries. 

"It  is  charged  that  our  American  fishermen  are  exterminating  the  seals  in  Beh- 
ring's Sea,  and  They  have  'piratically,'  during  the  season  of  1886,  captured  200,000 
seals  in  excess  of  the  number  authorized  to  be  taken  by  the  Alaska  Commercial 
Company  at  the  islands.     This  is  the  statement  in  a  letter  to  a  San  Francisco  paper, 
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dated  the  20th  February,  1887,  of  Lieutenant  .7.  C.  Cantwell,  an  officer  employed  in 
the  United  States  Revenue  Service,  stationed  in  Alaskan  waters.  But  this  is  con- 
tradicted by  the  records  of  our  Courts,  which  show  that  only  577  fur-seal  skins 
52  were  seized  on  American  vessels  last  season,  and  proof  was  offered,  but  not 
admitted,  that  these  wen;  caught  in  the  Pacific  Ocean;  and  M.  Phillipeus,  the 
Russian  agent  of  the  Alaska  Commercial  Company,  in  his  Report  of  the  catch  of 
that  Com]. any  for  the  season  of  188G,  states  that  the  Company  killed  202,000  fur- 
seals  in  the  waters  of  Bearing's  Sea.  So  that,  on  the  testimony  of  the  Company 
itself,  these  so-called  'piratical'  American  fishermen  are  not  engaged  in  the  work  of 
extermination  to  any  serious  extent,  but  this  Company  is  engaged  in  that  work. 
The  same  Lieutenant  Cantwell,  who  is  an  ardent  (but  incoherent)  writer,  in  the 
same  communication,  states  that  not  one-half  the  number  of  seals  are  killed  that 
should  be,  because  they  are  increasing  so  rapidly;  and  we  feel  just  cause  of  com- 
plaint that  American  fishermen  are  arrested  and  their  property  confiscated  fordoing 
that  which  the  Alaska  Commercial  Company  is  permitted  to  do  in  violation  of  a 
lease  which  restricts  its  catch  to  the  Islands  of  St.  Paul  and  St.  George. 

"court  decisions  disregarded. 

"  Under  the  decisions  of  our  Courts,  and  the  opinion  of  the  Treasury  Department, 
as  given  in  1872,  every  citizen  has  a  right  to  fish  for  fur-seals  in  the  waters  of  Beh- 
ring's Sea  when  distant  a  full  marine  league  from  the  shore. 

"But  these  decisions  and  former  rulings  of  the  Treasury  Department  are  disre- 
garded, and  no  one  except  this  Company  is  permitted  to  kill  seals  anywhere  in 
Behring's  Sea. 

"At  a  time  when  Congress  is  making  an  effort  to  protect  the  fisheries  of  the 
Atlantic  coast,  the  officers  of  the  Government  on  the  Pacific  coast,  with  singular 
inconsistency,  are  destroying  and  preying  upon  the  commerce  of  its  own  citizens. 

"  It  is  to  be  hoped  that  this  mistaken  policy  of  the  Government  officials  will  be 
changed  upon  investigation  of  their  conduct  and  that  of  the  lessees  of  the  Govern- 
ment, and  that  the  great  injury  heretofore  committed,  and  about  to  be  repeated, 
upon  our  fishing-vessels  by  them,  will  be  prevented. 

"We  make  this  statement  because  we  have  been  despoiled  of  our  property.  One 
of  our  vessels,  the  '  San  Diego/  seized  and  taken  to  Sitka  and  condemned,  her  cargo 
of  seal-skins,  taken  in  the  open  sea,  left  in  the  care  of  the  Alaska  Commercial  Com- 
pany's warehouse  at  an  island  in  mid-ocean;  the  voyage  of  another  schooner,  the 
'Sierra/  broken  up  and  destroyed;  because  our  efforts  to  procure  the  signature  of 
the  Judge  of  the  District  Court  of  Alaska  to  a  summary  statement  of  the  facts 
of  the  cases,  for  transmission  to  the  Secretary  of  the  Treasury,  for  a  remission 
of  the  forfeiture,  have  been  disregarded  and  ignored  at  the  instigation  of  the  Com- 
pany, whose  own  attorney  acted  as  special  counsel  for  the  Government  in  procuring 
said  forfeiture;  because  our  Petition  and  requests  to  the  Secretary  of  the  Treasury, 
made  months  ago  for  relief,  and  to  bring  said  property  within  reach  of  a  civilized 
community,  to  prevent  its  utter  destruction  by  rot  and  decay,  remain  unnoticed  and 
unanswered;  because  it  is  understood  that  large  appropriations  are  about  to  be  made 
for  the  purpose  of  enabling  Revenue  cruizers  to  continue  their  policy  of  preying 
upon  American  commerce  in  Behring's  Sea,  and  guarding  those  waters  as  a  closed 
sea.  And  it  fs  respectfully  suggested  that  the  subject-matter  be  submitted  to  the 
Law  Officers  of  the  Government,  that  instructions  may  be  issued  and  published  by 
the  Treasury  Department  to  Revenue  Marine  officers,  to  guide  them  in  the  proper 
execution  of  the  laws  relating  to  Alaskan  waters,  so  that  all  persons  engaged  hi 
seal  tishing  may  understand  their  rights  in  this  branch  of  our  domestic  commerce. 

"Impressed  with  the  belief  that  we  have  exhausted  our  efforts  to  obtain  either  a 
hearing  or  redress  is  our  apology  for  appealing  to  the  Chief  Executive  of  the  nation. 
"With  great  respect,  yours,  &c. 

(Signed)  "L.  N.  Handy  and  Co." 


No.  33. 

Colonial  Office  to  Foreign  Office. — (Received  April  2.) 

Downing-  Street,  April  2, 18S7. 
Sir:  Witli  reference  to  previous  correspondence,  I  am  directed  by 
s<  cretary  Sir  H.  Holland  to" transmit  to  yon,  to  be  laid  before  the  Mar- 
quis of  Salisbury,  copy  of  a  telegram  from  the  Governor-General  of 
Canada  inquiring  whether  owners  of  vessels  now  fitting  out  for  this 
year's  trip  to  Behring's  Sea  may  depend  upon  being  unmolested  by 
United  States  cruizers  when  not  near  land. 


70  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

I  am  to  request  that  inquiry  may  be  made  of  the  United  States 
-~)3         Government  on   this  point,  and  that  Sir  II.  Holland  may  be 
informed  of  the  answer  which  Lord  Salisbury  desires  should  be 
returned  to  the  Govern  or- General. 
I  am.  &c. 

(Signed)  John  Bramston. 


[Tnelosrire  in  No.  33.— Telegraphic] 

The  Marquis  of  Lansdowne  to  Sir  H.  Holland. 

March  31,  1887. 
Owners  of  vessels  now  fitting  out  for  this  year's  trip  to  Bchring's  Sea  inquire 
whether  they  may  depend  upon  being  unmolested  by  United  States  cruizers  when 
not  near  land.     Please  telegraph  reply. 


No.  34. 

The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office.  April  2. 1887. 
Sir:  I  have  to  request  that  you  will  inquire  of  the  United  States 
Government  whether  the  owners  of  vessels  at  present  fitting  out  for 
this  year's  trip  to  Behring's  Sea  may  depend  upon  not  being  molested 
by  United  States  cruizers  when  not  near  the  land.  You  will  be  good 
enough  to  inform  me  on  this  subject  by  telegraph. 

[  have  further  to  instruct  you  to  ascertain  from  the  United  States 
Government  whether  they  have   received   the   documents   connected 
with  the  seizure  of  British  vessels  last  autumn  in  Behring's  Sea,  which 
were  referred  to  in  your  despatch  of  the  4th  February  last. 
1  am,  &c. 

(Signed)  Salisbury. 


No.  35. 

Sir  L.  West  fo  the  Marquis  of  Salisbury. — (Received  April  11.) 

Washington,  March  29,  1887. 
My  Lord:  I  have  the  honour  to  report  to  your  Lordship  that  the 
United  States  steam-ship  "Thetis"  has  sailed  from  New  York,  and  will 
proceed  round  Cape  Horn  and  up  the  west  coast  to  Alaska.  It  is 
reported  that  the  Secretary  of  the  Treasury  has  received  a  letter  from 
the  Alaska  Commercial  Company,  complaining  that  private  parties  are 
taking  seals  in  the  waters  about  Alaska,  and  asking  for  more  Revenue 
cutters  to  be  sent  for  their  protection.  The  Company  further  ask  that 
the  United  States  Government  should  prohibit  all  killing  of  seals 
within  the  eastern  half  of  Bearing's  Sea,  or  from  a  point  beginning  at 
Behrittg's  Straits,  and  passing  from  the  north-west  end  of  St.  Lawrence 
Island  in  a  south-easterly  direction  to  Hie  Island  of  Attou,  at  tho 
extreme  westerly  point  of  the  Aleutian  Archipelago. 
I  have,  cS:c. 

(Signed)  L.  S.  Sackville  West. 
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No.  36. 

Sir  It,  West  to  the  Martini*  of  Salisbury* — (liccci red  April  11.) 

Washington,  April  2,  1887. 
Mv  Loud:  I  have  the  honour  to  inform  your  Lordship  that  the  Com- 
mander of  the  United  States  Revenue  cutter  "Gallatin"  has  been  cited 
to  appear  before  the  Admiralty  Court  in  the  Boston  district  to  answer 
to  the  allegation  that  in  June  last,  while  in  command  of  the  United 
Slates  steamer  "Corwin,"he  took  by  force  from  the  American  schooner 
u Sierra*'  her  arms  and  ammunition,  at  a  point  in  the  open  sea  30  miles 
north  of  Ounalaska,  while  she  was  navigating  the  waters  of  the  North 
Pacific  Ocean  on  a  hunting  and  fishing  expedition,  thus  breaking  up 
her  voyage,  to  the  damage  of  the  plaintiffs  of  22,500  dollars. 

I  have  instructed  Her  Majesty's  Consul  at  Boston  to  watch  this  case, 
and  report  the  decision  of  the  Court. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


No.  37. 


Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

April  13.) 

Washington,  April  13, 1887. 
My  Lokd:  With  reference  to  your  Lordship's  telegram  of  the  2nd 
instant.  I  have  the  honour  to  inclose  to  your  Lordship  herewith  copy  of 
a  note  which  I  addressed  to  the  Secretary  of  State,  as  well  as  a  copy  of 
the  reply  thereto,  stating  that  the  records  of  the  judicial  proceedings 
in  the  cases  of  the  British  vessels  seized  in  Bearing's  Sea  were  received 
at  the  State  Department  on  Saturday  last,  and  are  now  under  exami- 
nation, and  that  the  remoteness  of  the  scene  of  the  fur-seal  fisheries  has 
delayed  the  Treasury  officials  in  framing  appropriate  Regulations  and 
issuing  orders  to  the  United  States  police  vessels,  which  information  I 
had  the  honour  to  telegraph  to  your  Lordship  this  day. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  l  in  Xo.  37.] 

Sir  L.  West  to  Mr.  Bayard. 

Wasiiixgton,  April  4,  18S7. 
Sir:  In  view  of  the  approaching  fishing  season  in  Bearing's  Sea,  and  the  fitting 
out  of  vessels  Tor  fishing  operations  in  those  waters.  Her  Majesty's  Govemmenl  have 
requested  me   to  inquire  whether  the  owners  of  such  vessels  may   rely  on  being 
unmolested  by  the  cruizers  of  the  United  States  when  QOl  near  hind. 

Her  Majesty's  (iovernineiit  are  also  desirous  to  know  whether  the  documents 
referred  to  in  your  note  of  the  3rd  February  last,  connected  with  the  seizure  of 
certain  British  vessels  beyond  the3-mile  limit,  and  Legal  proceedings  connected  there- 
with, have  been  received,  and  I  have  the  honour,  therefore,  to  request  yon  to  be  good 
enough  to  enable  me  to  reply  to  these  Inquiries  on  the  part  of  Her  Majesty's  Gov- 
ernment with  as  little  delay  iis  possible. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  Wlst. 
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[Inclosure  2  in  No.  37.] 
Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  April  »1%,  1S87. 

Sir:  I  have  the  honour  to  acknowledge  your  note  of  the  4th  instant,  relative  to 
the  fisheries  in  Behring's  Sea,  and  inquiring  whether  the  documents  referred  to  in 
my  note  of  the  3rd  February,  relating  to  the  cases  of  seizure  in  those  waters  of 
vessels  charged  with  violating  the  laws  of  the  United  States  regulating  the  killing 
of  fur-seals,  had  been  received.  The  records  of  the  judicial  proceedings  in  the  cases 
in  the  District  Court  in  Alaska  referred  to  were  only  received  at  this  Department  on 
Saturday  last,  and  are  now  under  examination. 

The  remoteness  of  the  scene  of  the  fur-seal  fisheries,  and  the  special  peculiarities 
of  that  industry,  have  unavoidably  delayed  the  Treasury  officials  in  framing  appro- 
priate Regulations,  and  issuing  orders  to  United  States  vessels  to  police  the  Alaskan 
waters  for  the  protection  of  the  fur-seals  from  indiscriminate  slaughter,  and  conse- 
quent speedy  extermination. 

The  laws  of  the  United  States  in  this  behalf  are  contained  in  the  Revised  Statutes 
relating  to  Alaska  in  sections  1956-1971,  and  have  been  in  force  for  upwards  of  sev- 
enteen years,  and  prior  to  the  seizures  of  last  summer  but  a  single  infraction  is  known 
to  have  occurred,  and  that  was  promptly  punished. 

The  question  of  instructions  to  Government  vessels  in  regard  to  preventing  the 
indiscriminate  killing  of  fur-seals  is  now  being  considered,  and  I  will  inform  you  at 
the  earliest  day  possible  what  has  been  decided,  so  that  British  and  other  vessels 
visiting  the  waters  in  question  can  govern  themselves  accordingly. 
I  have,  &c. 

(Signed)  T.  F.  Bayard. 
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Charter  III. 
Provisions  relating  to  the  Unorganized  Territory  of  Alaska. 

Section. 

1954.  Customs,  &c,  Laws  extended  to  Alaska. 

1955.  Importation  of  Fire-arms  and  Distilled  Spirits  may  be  pro- 

hibited. 

1956.  Killing  of  Fur-bearing  Animals  prohibited. 

1957.  What  Courts  to  have  jurisdiction  of  offences. 

1958.  Remission  of  Fines,  &c. 

1959.  Saint  Paul  and  Saint  George  Islands  declared  Special  Reserva- 

tions. 

1960.  Killing  of  Seal  upon  them  prohibited  except  in  certain  months. 

1961.  Killing  of  certain  Seal  prohibited. 

1962.  Limit  to  number  of  Seals  to  be  killed. 

1963.  Right  to  take  Seal  may  be  leased. 

1964.  Bond. 

1965.  Who  may  lease. 

li  66.  Covenants  in  Lease. 

1967.  Penalty. 

1968.  Penalty  upon  Leases. 

1969.  Tax  upon  Seal-skins. 

1970.  Lease  may  be  terminated. 

1971.  Lessees  to  furnish  Copies  to  Masters  of  their  Vessels. 

1972.  Certain  Sections  may  be  altered. 

1973.  Agents  and  Assistants  to  manage  Seal  Fisheries. 

1974.  Their  pay,  &c. 

1975.  Not  to  be  interested  in  right  to  take  Seals. 

1976.  Agents  may  administer  certain  Oaths  and  take  Testimony. 
Customs    &c,      geo>  1954,  Tne  laws  of  the  United  States  relating  to  customs,  com- 

toAlaska.  nierce,  and  navigation  are  extended  to  and  over  all  the  main-land, 

27  July,  1868.  c.  islands,  and  waters  of  the  territory  ceded  to  the  United  States  by  the 
273,  s.  1,  v.  15,  p.  Emperor  of  Russia  by  Treaty  concluded  at  Washington  on  the  30th 
24°-  day  of  March,  a.  d.  1867,  so  far  as  the  same  may  be  applicable  thereto. 

Importation  Sec.  1955.  The  President  shall  have  power  to  restrict  and  regulate 
armsU8andf  dis-  or  to  Proliil)lt  tue  importation  and  use  of  fire-arms,  ammunition,  and 
tilled  spirit s may  distilled  spirits  into  and  within  the  Territory  of  Alaska.  The  expor- 
be  prohibited,      tation  of  the  same  from  any  other  port  or  place  in  the  United  States, 
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when  destined  to  any  port  or  place  in  that  Territory,  and  all  such     27  July,  1868, o. 

anus;  ammunition,  and  distilled  spirits,  exported  or  attempted  to  be  ™>  8-  *»  v- 15»  P* 

exported  from  any  port  or  place  in  the  United  States  and  destined  for 

such  Territory,  in  violation  of  any  regulations  that  may  be  prescribed 

under  this  section,  and  all  such  arms,  ammunition,  and  distilled  spirits 

landed  or  attempted  to  be  landed  or  used  at  any  port  or  place  in  the 

Territory,  in  violation  of  such  regulations,  shall  be  forfeited;  and  if 

the  value  of  the  same  exceeds  100  dollars  the  vessel  upon  which  the 

same  is  found,  or  from  which  they  have  been  landed,  together  with 

her  tackle,  apparel,  and  furniture  and  cargo,  shall  be  forfeited;  and 

any  person  wilfully  violating  such  regulations  shall  be  fined  not  more 

than  500  dollars,  or  imprisoned  not  more  than  six  months.     Bonds 

may  be  required  for  a  faithful  observance  of  such  regulations  from 

the  master  or  owners  of  any  vessel  departing  from  any  port  in  the 

United   States  having  on  board  fire-arms,  ammunition,  or  distilled 

spirits,  when  such  vessel  is  destined  to  any  place  in  the  Territory,  or 

if  not  so  destined,  when  there  is  reasonable  ground  of  suspicion  that 

inch  articles  are  intended  to  be  landed  therein  in  violation  of  law; 

and  similar  bonds  may  also  be  required  ou  the  landing  of  auy  such 

articles  in  the  Territory  from  the  person  to  whom  the  same  may  he 

consigned. 

Sec.   1956.  No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur-     Killing  of  fur- 
seal,   or  other  fur-bearing  animal  witbin   the  limits  of  Alaska  Ter-  prohibfted^1111 
titory,  or  in  the  waters  thereof;  and  every  person  guilty  thereof  shall,     27  July,  1868,  c. 
for  each  offence,  be  fined  not  less  than  200  nor  more  than  1,000  dollars,  ?73,  a  G,  v.  15,  p. 
or  imprisoned  not  more  than  six  mouths,  or  both;  and  all  vessels,  246, 
tlieir  tackle,  apparel,  furniture,  and  cargo,  found  engaged  in  violation 
of  this  section  shall  be  forfeited;  but  the  Secretary  of  the  Treasury 
shall  have  power  to  authorize  the  killing  of  any  such  mink,  mar- 
ten, sable,  or  other  fur-bearing  animal,  except  fur-seals,  under  such 
regulations  as  he  may  prescribe;  and  it  shall  he  the  duty  of  the  Sec- 
retary to  prevent  the  killing  of  any  fur-seal,  aud  to  provide  for 
56        the  execution  of  the  provisions  of  tins  section  until  it  is  other- 
wise provided  bylaw;  nor  shall  he  grant  any  special  privileges 
under  this  section. 

Sec.  1957.  Until  otherwise  provided  by  law,  all  violations  of  this     WTiat    Courts 
chapter,  and  of  the  several  laws  hereby  extended  to  the  Territory  of  havejurisdictiou 
Alaska  and  the  waters  thereof,  committed  withiu  limits  of  the  same,  °  27  July  bi8G8  c 
shall  be  prosecuted  in  auy  District  Court  of  the  United  States  in  Cal-  273,  s.  7,  v.  15,'p! 
ifornia  or  Oregon,  or  iu  the  District  Courts  of  Washington;  and  the  241. 
Collector  ami  Deputy  Collectors  appointed  for  Alaska  Territory,  and  18q^u!7'  183  c' 
any  person  authorized  iu  writing  by  either  of  them,  or  by  the  Secre- 182#'  8'   '  v*     '  ^' 
tarr  of  the  Treasury,  shall  have  power  to  arrest  persons  aud  seize 
vessels  and  merchandize  liable  to  fines,  penalties,  or  forfeitures  under 
this  and  the  other  laws  extended  over  the  Territory,  and  to  keep  and 
deliver  the  same  to  the  Marshal  of  some  one  of  such  Courts;  and  such 
Courts  shall  have  origiual  jurisdiction,  and  may  take  cognizance  of 
all  cases  arising  under  this  Act  and  the  several  laws  hereby  extended 
over  the  Territory,  aud  shall  proceed  therein  in  the  same  manner  aud 
with  the  like  effect  as  if  such  cases  had  arisen  withiu  the  District  or 
Territory  where  the  proceedings  are  brought. 

Sec.  1958.   In  all  cases  of   fine,  penalty,  or  forfeiture  embraced  in     Remission     of 
the  Act  approved  the  3rd  March,  1797,  ch.  13,  or  mentioned  in  any  Act    "Tjuly  18G8  c 
in  addition  to  or  amendatory  of  such  Act,  that  have  occurred  or  may  273,  s.  8,  v.  15,'p! 
occur  in  the  collection  district  of  Alaska,  the  Secretary  of  the  Treasury  242. 
is  authorized,  if  in  his  opinion  the  fine,  penalty,  or  forfeiture  was 
incurred  without  wilful  negligence  or  intention  of  fraud,  to  ascertain 
ihe  facts  in  such  manner  and  under  such  regulations  as  he  may  deem 
proper  without  regard  to  the  provisions  of  the  Act  above  referred  to, 
and  upon  the  facts  so  to  be  ascertained,  he  may  exercise  all  the  power 
of  remission  conferred  upon  him  by  that  Act,  as  fully  as  he  might 
have  done  had  such  facts  been  ascertained  under  and  according  to  the 
provisions  of  that  Act. 

Bee.  L959.  The  Islands  of  Saint  Paul  and  Saint  George,  in  Alaska,  Saint  Paul  and 
■re  declared  a  special  reservation  for  Government  purposes;  and  until  tVu\  (i(',n'-c| 
otherwise  provided  by  law  it  shall  be  unlawful  for  any  person  to  land  BpSSSi  xbmkv* 
01  remain  on  either  of  those  islands,  except  by  the  authority  of  the  turns. 
Secretary  of  the  Treasury  ;  and  any  person  found  on  either  of  those  3  *Jar.,  18G?< 
islands  contrary  to  the  provisions  hereof  shall  be  summarily  removed  ;  ?<848  22,  V" 15, 
and  it  shall  be  the  duty  of  the  Secretary  of  War  to  carry  this  section 
into  effect. 
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Killing  of  seal  Sec.  1960.  It  shall  be  unlawful  to  kill  any  fur-seal  upon  the  Islands 
ri/t  I*1*™  ]tr-°"of  Saint  Paul  and  Saint  George,  or  in  the  waters  adjacent  thereto, 
certain  month™  except  during  the  months  of  June,  July,  September,  and  October  in 
l  July,  I87(i. c.  each  year;  and  it  shall  be  unlawful  to  kill  such  seals  at  any  time  by 
180,  s.  i,  v.  10,  p.  the  use  of  lire-arms,  or  by  other  means  tending  to  drive  the  seals 
180,  away  from  those  islands;  but  the  -natives  of  the  islands  shall  have 

the  privilege  of  killing  such  young  seals  as  may  be  necessary  for  their 
own  food  and  clothing  during  other  months,  and  also  such  old  seals 
as  may  be  required  for  their  own  clothing,  and  for  the  manufacture  of 
boats  for  their  own  use;  and  the  killing  in  such  cases  shall  be  limited 
and  controlled  by  such  regulations  as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury. 
Killing  of  cer-      geCi  196i#  jt  si1:,n  },e  unlawful  to  kill  any  female  seal,  or  any  seal 
hfbited.       1>10  less  than  one  year  old,  at  any  season  of  the  year,  except  as  above 
i  July,  1870,  c.  provided;  and  it  shall  also  be  unlawful  to  kill  any  seal  in  the  waters 
189,  s.  2,'v.  16,  p.  adjacent  to  the  Islands  of  Saint  Paul  and  Saint  George,  or  on  the 
18°-  beaches,  cliffs,  or  rocks  where  they  haul  up  from  the  sea  to  remain; 

and  every  person  who  violates  the  provisions  of  this  or  the  preceding 
section  shall  be  punished  for  each  offence  by  a  hue  of  not  less  than 
200  dollars,  nor  more  than  1,000  dollars,  or  by  imprisonment  not  more 
than  six  months,  or  by  both  such  tine   and  imprisonment;  and  all 
vessels,  their  tackle,  apparel,  and  furniture,  whose  crews-  are  found 
engaged  in  the  violation  of  either  this  or  the  preceding  section,  shall 
be  forfeited  to  the  United  States. 
Limit  to  limn-      Sec.  1962.  For  the  period  of  twenty  years  from  the  1st  July,  1870, 
ber  of  seals  to  be  fcjj0  number  of  fur-seals  which  may  be  killed  for  their  skins  upon  the 
\  j'ulv,  1870,  c.  Island  of  Saint  Paul  is  limited  to  75,000  per  annum;  and  the  number 
189,  s.  3,'v.  8G,'p.  of  fur-seals  which  may  be  killed  tor  their  skins  upon  the  Island  of 
ISO.  Saint  George  is  limited  to  25,000  per  annum;  but  the  Secretary  of  the 

Treasury  may  limit  the  right  of  killing,  if  it  becomes  necessary  for 
the  preservation  of  such  seals,  with  such  proportionate  reduction  of 
the  rents  reserved  to  the  Government  as  may  be  proper;  and  every 
person  who  knowingly  violates  either  of  the  provisions  of  this  section 
shall  be  punished  as  provided  in  the  preceding  section. 
I^igbt  to  take  57  Sec.  1963.  When  the  lease  heretofore  made  by  the  Secretary 

sea  1    may    be  0f  Tj)e  Treasury  to  "The  Alaska  Commercial  Company,"  of  the 

i!hily,  1870,  c.  right  to  engage  in  taking  fur-seals  on  the  Islands  of  Saint  Paul  and 
189,  ss. 4,' 5, and 6,  Saint  George,  pursuant  to  the  Act  of  the  1st  July,  chapter  189,  or 
v.  16,  pp.  180, 181.  when  any  future  similar  lease  expires,  or  is  surrendered,  forfeited,  or 
terminated,  the  Secretary  shall  lease  to  proper  and  responsible  par- 
ties, for  the  best  advantage  of  the  United  States,  having  duo  regard 
to  the  interests  of  the  Government,  the  native  inhabitants,  their  com- 
fort, maintenance,  and  education,  as  well  as  to  the  interests  of  the 
parties  heretofore  engaged  in  trade  and  the  protection  of  the  fisheries, 
the  right  of  taking  fur-seals  on  the  islands  herein  named,  and  of  send- 
ing a  vessel  or  vessels  to  the  islands  for  the  skins  of  such  seals,  for  the 
term  of  twenty  years,  at  an  annual  rental  of  not  less  than  50,000  dol- 
lars, to  be  reserved  in  such  lease  and  secured  by  a  deposit  of  United 
States  bonds  to  that  amount;  and  every  such  lease  shall  be  duly  exe- 
cuted in  duplicate,  and  shall  not  be  transferable. 
P>onrl.       _  Sec.  1964.  The  Secretary  of  the  Treasury  shall  take  from  the  lessees 

1  July,  1870,  c.  of  such  islands  in  all  cases  a  bond,  with  securities,  in  a  sum  not  less 
189,  s.  4,  v.  lb,  p.  tlj;m  500;000  dollars,  conditioned  for  the  faithful  observance  of  all 
the  laws  and  requirements  of  Congress,  and  the  Regulations  of  the 
Secretary  of  the  Treasury,  touching  the  taking  of  fur-seals  and  the 
disposing  of  the  same,  and  for  the  payment  of  all  taxes  and  dues 
accruing  to  the  United  States  connected  therewith. 
Whomaylease.      Sec.  1965.  No  persons  other  than  American  citizens  shall   be  per- 
l  July,  1870,  c.  mitted,  by  lease  or  otherwise,  to  occupy  the  Islands  of  Saint  Paul  and 
189,  s.  5,  v.  10,  p.  saint  George,  or  either  of  them,  for  the  purpose  of  taking  the  skins 
of  fur-seals  therefrom,  nor  shall  any  foreign  vessels  be  engaged  in  tak- 
ing such  skins;  and  the  Secretary  of  the  Treasury  shall  vacate  and 
declare  any  lease  forfeited  if  the  same  be  held  or  operated  for  the  use, 
benefit,  or  advantage,  directly  or  indirectly,  of  any  persons  other  than 
American  citizens. 
Covenants    in      Sec.  1966.  Every  lease  shall  contain  a  covenant  on  the  part  of  the 
leas«-  lessee  that  he  will  not  keep,  sell,  furnish,  give,  or  dispose  of  any  dis- 

189  s  5  v  16  y>  tilled  spirits  or  spirituous  liquors  on  either  of  those  islands  to  any  of 
isil"   '    '     '     '  the  natives  thereof,  such  person  not  being  a  physician  and  furnishing 
the  same  for  use  as  medicine;  and  every  .Revenue  officer,  officially  act- 
ing as  such,  on  either  of  the  islands,  shall  seize  and  destroy  any  dis- 
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tilled  or  spirituous  liquors  round  tliereou :  but  such  officer  shall  make 
detailed  Reports  of  his  doings  in  that  matter  to  the  Collector  of  the 

Sec.  L967.   Every  person  who  kills  any  fur-seal  on  cither  of  those     P'/hI'^'isto 
islands,  or  in  the  waters  adjncenl   thereto,  with ou1  authority  of  the  ^  g^'v.  10,  p! 
lessees  thereof,  and  even  person  who  molests,  disturbs,  or  interferes  isi! 
with  the  lessors,  or  either  of  them,  or  their  agents  or  employe's,  in 
the  lawful  prosecution  of  their  business,  under  the  provisions  of  this 
chayter,  shall  tor  each  offence  he  punished  as  prescribed  in  section 
li»til :  and  all  vessels,  their  tackle,  apparel,  appurtenances, and  oargo, 
whose  ciews  art1  found  engaged  in  any  violation  of  the  provisions  01 
sections  1865 to  1968, inclusive,  shnll  be  forfeited  to  the  United  stales. 

See.  1968.  If  any  person  or  Company,  under  any  lease  herein  author-     Penalty    upon 
i/o<l.  kuowingly  kills,  or  permits  to  he  killed,  any  number  of  seals  ,("~s<|'s 
exceeding  the  number  for  each  island  in  this  chapter  prescribed,  such  jgg  8.^'v.  lVp! 
person  or  Company  shall,  in  addition  to  the  penalties  and  forfeitures  isi. 
herein  provided,  forfeit  the  whole  number  of  I  he  skins  of  seals  killed  in 
that  year,  or.  in  case  the  same  have  been  disposed  of.  then  such  person 
or  Company  shall  forfeit  the  value  of  the  same. 

Sec.  1969.  In  addition  to  the  annual  rental  required  to  he  reserved  sl/?asx  upon  sc:i1' 
in  every  lease,  as  provided  in  section  1963,  a  revenue  tax  or  duty  of    j  July  1870  o. 
2  dollars  is  laid  upon  each  fur-seal  skin  taken  and  shipped  from  the  L89,  s.  6,  v.  10,  p. 
Islands  of  Saint  Paul  and  Saint   George,  during  the  continuance  of  181. 
any  lease,  to  be  paid  into  the  Treasury  of  the  United  States;  and  the 
Secretary  of  the  Treasury  is  empowered  to  make  all  needful  regula- 
tions for  the  collection  and  payment  of  the  same,  and  to  secure  the 
com  fort,    maintenance,  education,    and    protection  of  the  natives  of 
those  islands,  and  also  to  carry  into  full  effect  all  the  provisions  of 
this  chapter  except  as  otherwise  prescribed. 

Sec.  1970.  The  Secretary  of  the  Treasury  may  terminate  any  lease     Lease  may  be 
given  to  any  person,  Company,  or  Corporation  on  full  and  satisfactory  w™11^- 
proof  of  the  violation  of  any  of  the  provisions  of  this  chapter  or  the  jgo  a  ^  \.  nj'™] 

regnla  ions  established  by  him.  182. 

58  Sec.  1071.  The  lessees  shall  furnish  to  the  several  masters  of    Lessees  to  fur- 

vessels  employed  by  them  certified  copies  of  the  lease  held  by  ms^rc,  ( '^'j' li  !°, 
them  respectively,  which  shall  be  presented  to  the  Government  Reve-  vessels. 
nue  officer  for  the  time  being  who  may  be  in  charge  at  the  islands  as     i  July,  1870,  c. 
the  authority  of  the  party  for  landing  and  taking  skins.  l83,  s.  4,  v.  16,  p. 

Sec.  1972.  Congress  may  at  any  time  hereafter  alter,  amend,  or  repeal  Certain  sec- 
sections  from  1960  to  197i,  both  inclusive,  of  this  chapter.    '  altered"0'5'  be  **" 

1  July.  1870.  c. 

180,  a.  8,  v.  16,  p. 

182. 

Sec.  1073.  The  Secretary  of  the  Treasury  is  authorized  to  appoint     Agents    and 

one  Agent  and  three  Assistant  Agents,  who  shall  be  charged  with  the  ;1  ss  lst  i,nt'l.  !° 
....  i    /•    i        ■         •       \ -i      i  t    .1  r  ..manage  seat  tish- 

pianagement  of  the  seal  usneries  in  Alaska,  and  the  performance  of  enes 

such,  other  duties  as  may  be  assigned  to  them  by  the  Secretary  of  the     5 March,  1872, c. 

Treasury.      .  31,  s.  1,  v.  17,  p.  35. 

Sec.  1974.  The  Agent  shall   receive  the  sum  of  10  dollars  each  day.     Their-  pay.  .fee- 
one  Assistant  Agent  the  sum  of  8  dollars  each  day.  and  two  Assistant ., 1;>sM];nvl'Js'2:;,J' 
Agents  the  sum  of  (5  dollars  each  day  while   so  employed;  and  they     '       '%'    ',p"'" 
shall  also  bo  allowed  their  necessary  travelling  expenses  in  going  to 
and  returning  from  Alaska,  for  which  expenses  vouchers  shall  be  pre- 
sented to  the  proper  accounting  officers  of  the  Treasury,  and  such 
expenses  shall  not  exceed  in  the  aggregate  GOO  dollars  each  in  any  one 
year. 

See.  1075.  Such  Agents  shall  never  be  interested,  directly  or  indi-     Not  tobeintor- 
rectly,  in  any  lease  of  the  right  to  take  seals,  nor  in  any  proceeds  or  take  seals 
profits  thereof,  either  as  owner,  agent,  partner,  or  otherwise.  5March,1872,c. 

31, 8.1,  v.  17,  p.  3§. 

Sec.  1076.  Such  Agents  are  empowered  to  administer  oaths  in  all  Agents  may  ait - 
rases  relating  to  the  service  of  the  United  States,  and  to  take  testi- ,nil,is,,'r  [erta.in 
niouy  in  Alaska  for  the  use  of  the  Government  in  any  matter  concern- ^timonv  ' 
bag  the  public  revenues.  5Maroh,1872,o. 

31,  s.  3,  v.  17,  p.  35. 
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No.  38. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  May  17.) 

Washington,  May  6, 1887. 
My  Lord  :  With  reference  to  my  despatch  of  the  2nd  April  last,  1 
have  the  honour  to  inform  your  Lordship  that  the  case  of  the  owners 
of  the  American  ships  seized  for  sealing  in  Behring  Sea  against  the 
Captain  of  the  United  States  cruizer  "Corwin"  has  been  postponed 
until  the  Government  is  prepared  for  the  defences. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


No.  39. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  June  10.) 

Washington,  May  30, 1887. 
My  Lord:  I  have  the  honour  to  inclose  to  your  Lordship  herewith  a 
statement  which  has  appeared  in  the  New  York  "Times,"  showing  that 
the  United  States  Government  persistently  combated  the  pretension 
of  Russia  to  absolute  dominion  over  the  Kamschatkan  and  Behring 
Seas  previous  to  the  cession  of  Alaska. 


I  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


[In closure  in  No.  39.] 
Extract  from  the  New  York  "  Times"  of  May  29, 1887. 

Not  a  Landlocked  Sea. — Release  of  the  British  Sealers  justified. — The 
so-called  controversy  with  respect  to  the  Alaskan  seal  fisheries  and  American  rights 
to  exclusive  jurisdiction  over  the  waters  of  Behring  Sea  has  recently  been  made  the 
subject  of  more  misrepresentation  to  the  square  inch  than  almost  any  other 
59  pending  topic  of  public  discussion.  It  has  been  represented  that  an  elaborate 
Conference  on  this  question  is  now  in  progress  between  the  State  Department 
and  the  British  Minister  in  Washington.  Mr.  Frederick  W.  Seward  appears  to  have 
imbibed  this  impression,  and  has  suggested  several  profound  conundrums  to  be  pro- 
posed by  Secretary  Bayard  to  the  British  Minister  in  the  progress  of  the  controversy. 
There  is  no  Conference  in  progress  on  this  matter.  When  the  President,  for  reasons 
satisfactory  to  himself,  ordered  the  release  of  the  British  sealing  vessels  captured  by 
an  American  Revenue  cutter  more  than  3  miles  from  shore  in  Behring  Sea  that  action 
had  the  effect  of  a  pardon,  and  closed  all  discussion  as  to  the  legality  of  the  cap- 
tures. But  there  are  some  historical  facts  in  connection  with  the  question  which 
will  probably  suggest  an  exceedingly  strong  inference. 

Mr.  Henry  W.  Elliott,  of  the  Smithsonian  Institution,  who  is  stated  to  have  passed 
several  seasons  in  the  islands  of  the  Behring  Sea,  and  to  be  one  of  the  best-informed 
men  in  the  United  States  on  the  subject  of  jurisdiction  over  the  waters  of  that  "  land- 
locked sea/;  as  he  calls  it,  has  recently  contributed  to  the  prevailing  wrong  impres- 
sions two  important  statements,  which  are  in  direct  conflict  with  official  records 
easily  accessible.  This  whole  question  has  so  important  a  bearing  upon  our  present 
controversy  with  Great  Britain  on  the  subject  of  the  Canadian  fisheries  and  the  right 
claimed  by  our  Canadian  neighbours  to  hamper  the  deep-sea  fisheries  of  the  United 
States  that  it  is  worthy  of  close  examination.  Mr.  Elliott  takes  substantially  this 
position: 

1.  That  when  the  Emperor  of  Russia,  by  the  Ukase  of  1821,  declared  the  absolute 
dominion  of  the  Russian  Crown  over  all  Russian  American  territory  and  seas  and 
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bays,  including  the  Kamschatkan  or  Behring  Sea,  no  protest  was  made  against  fchia 
assertion  of  authority  by  Russia,  and  none  lias  ever  been  made  since  by  any  civilized 
Power  until  last  year. 

2.  That  the  claim  made  by  the  United  States  about  this  period  related  to  the  North 
Pacific  Ocean  only,  and  that  the  United  States  never,  in  all  the  correspondence 
between  the  years  1822  and  1824,  made  the  slightest  reference  to  or  asked  for  any 
rights  or  privileges  in  the  Behring  Sea. 

What  are  the  facts?  A  translation  of  the  Ukase  of  1821  is  published  in  "British 
and  Foreign  State  Papers,"  vol.  ix,  p.  472.  It  distinctly  sets  out  that  "the  pursuits 
of  commerce,  whaling,  and  fishery,  and  of  all  othor  industry  on  all  islands,  ports, 
and  gulfs,  including  the  whole  of  the  north-west  coast  of  America,  beginning  from 
Behrmg  Strait  (the  northern  boundary  of  Behring  Sea)  to  the  51st  degree  of  north- 
ern latitude,  also  from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well 
as  along  the  Kurile  Islands,  from  1  Seining  Strait  to  the  south  capo  of  the  Island  of 
Urup,  is  exclusively  granted  to  Russian  subjects,"  and  foreign  vessels  are  interdicted 
from  approaching  within  100  Italian  miles  of  the  coasts  and  islands  named  under 
penalty  of  confiscation.  Having  this  Ukase  before  him,  John  Quincy  Adams,  Secre- 
tary of  State,  on  the  25th  February,  1822,  wrote  to  M.  Poletica,  the  Russian  Minis- 
ter, as  follows  (the  letter  is  printed  in  the  same  volume  of  State  Papers,  p.  483) : 
"I  am  directed  by  the  President  oi  the  United  States  to  inform  you  that  he  has  seen 
with  surprise  in  this  Edict  the  assertion  of  a  territorial  claim  on  the  part  of  Russia, 
extending  to  the  51st  degree  of  north  latitude  on  this  continent,  and  a  Regulation 
interdicting  to  all  commercial  vessels  other  than  Russian,  upon  the  penalty  of  seiz- 
ure and  confiscation,  the  approach  upon  the  high  seas  within  100  Italian  miles  of  the 
shores  to  wdiick  the  claim  is  made  to  apply."  Mr.  Adams  adds:  "To  exclude  the 
vessels  of  our  citizens  from  the  shores  beyond  the  ordinary  distance  to  which  the 
territorial  jurisdiction  extends  has  excited  still  greater  surprise,"  and  he  closes  by 
asking  an  explanation. 

M.  Poletica  replied,  on  the  28th  February,  1822  (p.  487) :  "  The  Russian  possessions 
in  the  Pacific  Ocean  extend  on  the  north-west  coast  of  America  from  Behring  Strait 
to  the  51st  degree  of  north  latitude  and  on  the  opposite  side  of  Asia  to  the  islands 
adjacent  from  the  same  strait  to  the  45th  degree.  The  extent  of  sea  of  which  these 
possessions  form  the  limit  comprehends  all  the  conditions  which  are  ordinarily 
attached  to  shut  seas  ('mers  ferm6es;),  and  the  Russian  Government  might  conse- 
quently judge  itself  authorized  to  exercise  upon  this  sea  the  right  of  sovereignty, 
and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners.  But  it  pre- 
ferred only  asserting  its  essential  rights  without  taking  any  advantage  of  localities." 

It  is  interesting  to  look  at  the  Map  and  see  what  the  Russian  claim  really  was. 
Latitude  north  51°  takes  in  the  southern  boundary  of  the  Aleutian  Islands  to  the 
Sea  of  Okhotsk.  Mr.  Adams,  in  his  reply  to  M.  Poletica  (same  volume,  p.  488),  says: 
"With  regard  to  the  suggestion  that  tho  Russian  Government  might  have  justified 
the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a  close  sea  because  it  claims 
territory  both  on  the  American  and  Asiatic  shores,  it  may  suffice  to  say  that  the  dis- 
tance from  shore  to  shore  on  this  sea  in  latitude  51°  north  is  not  less  than  90° 
60  of  longitude,  or  4,000  miles."  He  ends  by  saying  the  President  is  persuaded  the 
citizens  of  the  United  States  will  remain  unmolested  in  their  lawful  commerce, 
and  that  no  effect  will  be  given  to  an  interdiction  manifestly  incompatible  with  their 
rights.  This  controversy  was  ended  between  the  United  States  and  Russia  by  a  Con- 
vention signed  at  St.  Petersburgh  on  the  17th  April,  182.4,  in  which  it  was  agreed  that 
in  no  part  of  the  great  ocean,  commonly  called  the  Pacific  Ocean  or  South  Sea,  should 
the  respective  citizens  or  subjects  of  the  High  Contracting  Powers  be  disturbed  or 
restrained,  either  in  navigation  or  fishing,  or  resorting  to  the  coast  for  the  purpose 
of  trading  with  the  natives.  Great  Britain  concluded  a  similar  Treaty  in  1825.  This 
Treaty  of  1824  remained  substantially  in  force  until  the  cession  of  Alaska  to  the 
United  States  by  Russia. 

The  claim  that  Behring  Sea  is  a  "landlocked  sea"  with  a  "firm  line  pelagic 
boundary,"  advanced  by  Mr.  Elliott,  is  manifestly  absurd,  in  view  of  the  fact  that  it 
is  about  900  miles  from  the  Aleutian  Islands  to  the  Asiatic  coast  of  Russia.  Bnt, 
even  assuming  that  it  could  have  been  treated  as  a  Jand-looked  sea  at  the  time  of  the 
Ukase  of  1821  by  virtue  of  the  possession  by  one  Power  of  land  on  both  sides,  that 
condition  ceased  when  Russia  parted  with  her  territory  on  one  side,  just  as  Great 
Britain  was  obliged  to  abandon  her  claim  to  territorial  jurisdiction  over  the  Bay  of 
Fnndy  because  the  United  States  owned  simply  a  headland  on  the  other  side  from 
her  possessions. 

The  Sea  of  Okhotsk  is  one  of  the  seas  distinctly  referred  to  in  the  Ukase  of  1821, 
which  called  out  Adams'  protest.  Up  to  1868,  when  Russia  sold  tho  Kurile  Islands  to 
Japan,  this  was  practically  a  "land-locked  sea,  having  a  firm  pelagic  boundary."  as 
erroneously  claimed  by  Mr.  Elliott  in  regard  to  the  Behring  Sea.  Yet  in  "Diplo- 
matic Correspondence,"  1868,  p.  462,  there  is  a  letter  addressed  by  Secretary  of  State 
William  H.  Seward  to   Cassius  M.  Clay,  our  Minister  to  Russia,  dated  the  23rd 
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December,- 1867,  in  which  Mr.  Seward  informed  Mr.  Clay  that  much  anxiety  had 
been  created  in  the  United  States  by  the  report  that  a  Russian  armed  steamer  had 
ordered  American  whaling- vessels  away  from  the  shore  near  Okhotsk  City,  in  the 
Sea  of  Okhotsk,  and  had  tired  upon  the  ship's  boat  of  the  bark  "  Endeavour  "  of  New 
Bedford.  Mr.  Seward  instructed  our  Minister  to  inquire  what  foundatioit  there  was 
for  this  report,  and  what  instructions  had  been  given  by  the  Russian  Government 
to  authorize  this  action. 

At  tirst  the  Acting  Russian  Minister  of  Foreign  Affairs  contented  himself  with 
claiming,  not  that  the  Sea  of  Okhotsk  was  a  closed  sea,  but  raising  the  same  ques- 
tion of  the  3-mile  line  which  now  forms  so  prominent  a  feature  in  our  Canadian 
fishery  troubles,  and  saying  that  by  the  laws  in  force  the  American  vessel  had  been 
properly  warned  off,  she  being  within  that  distance.  (This  letter  is  published  in 
"Diplomatic  Correspondence,''  1868,  p.  467.) 

Subsequently,  in  reply  to  another  remonstrance  from  Mr.  Seward,  stating  that 
American  whalers  had  been  whaling  in  those  bays  unobstructed  for  seventeen  years, 
M.  Stoeckl,  Russian  Ambassador,  transmits  to  Mr.  Seward  (same  volume,  p.  485;  a 
copy  of  a  Report  from  the  Russian  Minister  of  Marine,  in  which  he  admitted  that 
there  could  not  be  found  in  the  Department  of  Marine  any  trace  of  instructions 
given  to  Russian  cruizers  to  take  any  restrictive  measures  touching  the  whaling 
fisheries  in  the  Sea  of  Okhotsk.  This  ended  the  controversy  with  regard  to  that 
sea,  which  at  this  time  was  much  more  entitled  to  be  considered  an  inland  sea  than 
the  Behring  Sea. 

One  illustration  of  still  later  date  may  be  given.  In  "Foreign  Relations,"  1882, 
p.  447,  there  is  a  letter  from  Secretary  of  State  Frelinghuysen  to  Mr.  Iloffmau,  our 
Charge  d' Affaires  at  St.  Petersburgh,  conveying  a  complaint  of  a  San  Francisco  firm 
of  restrictions  put  by  the  Governor  of  Eastern  Siberia  on  American  fishermen  in  the 
Okhotsk  and  Behring  Seas.  This  was  after  the  cession  of  Alaska  to  the  United 
States.  Mr.  Hoffman  (p.  452)  transmits  a  note  from  M.  de  Giers,  from  which  it 
clearly  appears  that  the  Russian  Government  made  no  pretence  of  treating  either  of 
those  seas  as  closed  seas. 

The  entire  fabric  of  the  attempted  censure  of  the  State  Department  for  failure  to 
maintain  American  interests  in  the  Behring  Sea  is  thus  thrown  to  the  ground.  It 
is  shown  that,  so  far  from  acknowledging  Behring  Sea  to  be  a  closed  sea,  the  United 
States  has  placed  itself  on  record  as  vigorously  opposing  any  such  assumption,  not 
only  Avith  regard  to  Behring  Sea,  where  there  was  a  distance  of  900  miles  from  shore 
to  shore,  but  also  in  regard  to  the  Sea  of  Okhotsk,  which  might  perhaps  have  been 
properly  regarded  as  a  land-locked  sea.  In  view  of  these  historical  facts,  and  of  the 
important  bearing  which  the  maintenance  of  this  doctrine  of  free,  untrammelled 
rights  of  commerce,  navigation,  and  fishing  on  the  open  sea,  which  the  United  States 
is  now  engaged  in  maintaining  in  other  quarters  where  the  national  interests 
involved  are  immeasurably  greater,  it  requires  no  spirit  of  prophecy  to  divine 
61  that  the  Revenue  cutters  ''Bear''  and  "  Rush,"  which  have  been  ordered  by 
the  Treasury  Department  from  San  Francisco  to  the  Behring  Sea,  have  prob- 
ably been  ordered  not  to  repeat  the  mistake  of  capturing  foreign  sealers  unless 
deU'ctedJIayraiite  delicto  within  the  linquestioned  maritime  jurisdiction  of  the  United 
States,  namely,  3  miles  from  shore. 

Washington,  May  28,  1887. 


No.  40. 

Colonial  Office  to  Foreign  Office. — {Received  Jane  28.) 

Downing  Street,  June  27,  1887. 
Sir:  With  reference  to  previous  correspondence  respecting  the  seiz- 
ure of  Canadian  sealing  schooners  in  l>ehring's  Sea,  I  am  directed  by 
Secretary  Sir  Henry  Holland  to  transmit  to  you,  for  such  action  in  the 
matter  as  the  Marquis  of  Salisbury  may  think  proper  to  take,  a  copy 
of  a  despatch  from  the  Governor-General  of  Canada,  inclosing  copy  of 
an  approved  lieport  of  the  Privy  Council  respecting  the  action  of  the 
United  States  authorities  towards  British  subjects  in  these  cases,  and 
urging  that  full  reparation  may  be  demanded  from  the  United  States 
Government. 

I  am,  &c. 

(Signed)  John  I>eamston. 
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[Inclosure  i  in  No.  40.] 

The  Marquis  of  Lansdowne  t<>  Sir  11.  Holland. 

Government  Bouse,  Toronto,  May  21,  1887. 
Sir:  With  reference  to  previous  correspondence  od  the  subject  of  bhe  seizure  of 
Canadian  sealing  schooners  in  Behring's  Sea,  1  have  the  honour  to  forward  herewith 
m  copy  of  an  approved  -Minute  of  the  Privy  Council,  concurring  in  a  Report  of  my 
Minister  of  Marine  and  Fisheries,  and  recommending  that  the  attention  of  Her 
Majesty's  Government  be  called  to  the  grave  injustice  done  by  the  United  states 
authorities  to  British  subjects  peaceably  pursuing  their  lawful  occupations  on  the 
high  seas,  to  the  delay  which  has  taken  place  in  inquiring  into  and  redressing  wrongs 
committed,  to  fche  severe,  inhospitable,  and  unjustifiable  treatment  of  the  officers 
and  crews  of  the  vessels  seized,  and  to  the  serious  loss  inflicted  upon  owners  of  the 
same,  in  order  that  full  and  speedy  reparation  may  he  made  by  the  United  States 
Government. 

I  have,  &0, 

(Signed)  Lansdowne. 


[Inclosure  2  in  Xo.  40.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
/.'.,■     llencu  tin'  Governor-General  in  Council  on  the  16th  May,  1887. 

On  a  Report  dated  the  9th  May,  1887.  from  the  Minister  of  Marine  and  Fisheries, 
submitting  the  following  r4sum6 of  facts,  with  a  reference  to  the  Canadian  sealing 
schooners  "Carolina,"  ••Onward."  and  ••  Thornton,'7  seized  by  the  United  States 
Reveuue  cutter  ••Corwin."  in  Behring's  Sea  in  the  year  1886. 

The  above-named  vessels  fitted  outfit  Victoria.  British  Columbia,  for  seal  hunting 
in  the  waters  of  the  Pacific  Ocean,  adjacent  to  Queeu  Victoria  Islands,  Queen  Char- 
lotte Islands,  and  Alaska. 

At  the  time  of  seizure  (1st  and  2nd  August,  1886)  they  were  at  a  distance  of  more 
than  i!0  miles  from  the  nearest  land.  They  were  taken  possession  of  by  the  United 
States  cutter,  and  towed  to  the  port  of  Oonalaska,  where  they  were  detained. 

The  crews  of  the  ''Carolina  "  and  "Thornton,"  with  the  exception  of  tin-  captain 
and  one  man  detained  at  Oonalaska.  were  sent  by  steamer  to  San  Francisco,  and 
there  turned  adrift,  while  the  crew  of  the  "Onward."  was  kept  at  Oonalaska. 

At  the  time  of  the  seizure,  the  "Carolina-7  had  on  board  686  seal-skins,  the 
"Onward77  900,  and  the  "Thornton"  404.  These, "as  well  as  the  schooners  are.  so 
far  as  the  Minister  is  aware,  still  at  Oonalaska,  in  possession  of  the  United  States 
authorities. 

The  master  and  mate  of  the  "Thornton  '7  were  brought  for  trial  before  Judge 
62  Dawson,  in  the  United  States  District  Court  at  Sitka,  on  the  30th  August, 
1886.  The  evidence  given  by  theotiicers  of  the  United  States  Revenue  cutter 
went  to  show  that  this  vessel  was  seized  for  the  offence  of  taking  seals  in  that  por- 
tion of  Behring's  Sea  ceded  to  the  United  States  by  h'ussia  in  1867,  being  then  at  a 
distance  of  from  60  to  70  miles  from  St.  George's  Island. 

The  .lodge  charged  the  jury  to  the  effect  that,  if  they  believed  the  defendants  to 
have  been  sealing  in  the  Behriug  Sea,  east  of  the  193rd  degree  of  longitude  west, 
they  should  bring  in  a  verdict  of  >(  Guilty,"  and  assess  separate  fines  or  imprisonment. 

The  jury  brought  in  a  verdict  of  "Guilty." 

The  "master  of  the  "Thornton"  was  sentenced  to  thirty  days'  imprisonment,  and 
to  pay  a  line  of  500  dollars,  and  the  mate  to  thirty  days'  imprisonment  and  a  line  of 
300  dollars.  The  masters  and  mates  of  the  "Onward''  aud  "  Carolina  "  were  mulcted 
in  similar  penalties. 

On  the  23rd  and  24th  September,  1886,  Orders  in  Council  were  approved  by  his 
Excellency,  the  Governor-General, setting  forth  the  above  facts,  and  representing 
the  injustice  to  which  Canadian  citizens  engaged  in  a  peaceable  aud  lawful  occupation 
on  the  high  seas  had  been  subjected,  in  spite  of  admitted  principles  of  international 
law,  and  in  direct  opposition  to  the  United  States  contention  of  what  constitutes 
common  waters  on  the  Atlantic  coasts,  and  copies  thereof  were  forwarded  to  Her 
Majesty's  Government,  with  a  request  that  immediate  reparation  he  demanded  from 
the  United  states  Government. 

On  the  12th  November,  1886,  Mr.  Bayard  informed  sir  L.Wesi  that  he  was  awaiting 
full  and  authentic  reports  of  the  trial  and  Judgment  in  the  cases  of  these  seizures 
before  further  discussing  the  matter. 

On  the  8th  January,  1887,  the  Earl  of  [ddesleigh  addressed  sir  I..  West,  deprecat- 
ing the  delay  which  had  taken  place  in  securing  the  particulars,  calling  upon  him  to 
urge,  with  all  the  force  which  the  gravity  of  the   oases  demanded,  the  immediate 
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attention  of  the  United  States  Government  to  the  action  of  the  American  authorities 
in  their  treatment  of  these  vessels,  mates,  and  crews,  and  directing  him  to  seek  assur- 
ance that  pending  a  settlement  of  the  question,  no  seizures  of  British  vessels  would 
he  made  beyond  the  territorial  waters  of  Alaska.  , 

On  the  9th  January,  1887,  Sir  L.  West  wrote  to  Mr.  Bayard,  reviewing  the  whole 
case,  and  urging  immediate  action.  On  the  12th  of  the  same  month  Mr.  Bayard 
replied,  explaining  the  reasons  of  the  delay,  and  stating  that  every  possible  dispatch 
had  been  made  in  order  to  procure  the  necessary  papers. 

On  the  3rd  February  Mr.  Bayard  informed  Sir  L.  West  that  the  documents  rela- 
tive to  these  seizures  left  Sitka  on  the  26th  January,  and  might  be  expected  to  reach 
him  within  a  fortnight.  In  the  meantime,  he  informed  the  British  Minister  that 
orders  had  been  issued  for  the  discontinuance  of  all  pending  proceedings,  the  dis- 
charge of  the  vessels,  and  the  release  of  all  persous  under  arrest  in  connection  with 
these  seizures,  and  that  the  conclusion  of  any  questions  involved  must  be  reserved 
until  the  papers  relating  thereto  had  arrived. 

On  the  4th  February  Sir  L.  West  communicated  the  above  information  to  his 
Excellency  the  Governor-General. 

The  Minister  further  states  that  from  information  received  from  the  owners  of  the 
seized  vessels,  and  from  the  Collector  o*f  Customs  at  Victoria,  British  Columbia,  he 
learns  that  James  Ogilvie,  an  old  man  and  master  of  the  "Carolina,"'  was  arrested 
along  with  the  masters  and  mates  of  the  "  Onward"  and  "Thornton,"  and  brought 
into  Court  for  trial,  but  that  before  sentence  was  pronounced  he  was  suffered  to 
wander  away  in  the  woods,  where  he  died  from  want  and  exposure;  that  the  other 
masters  and  mates  after  remaining  several  months  in  prison  were  released  by  order 
of  the  Governor  of  Alaska,  and  turned  adrift  literally  destitute  to  find  their  way  as 
best  they  could  to  their  homes  1,500  miles  distant,  and  which  could  be  readied  only 
by  a  long  and  costly  sea  vo3Tage;  that  the  owners  of  the  condemned  vessels  have 
received  no  intimation  from  the  United  States  authorities  of  the  release  of  their 
vessels  or  the  restoration  of  the  valuable  cargo  of  seal  skins  and  equipments  on 
board,  and  that  they  have  no  information  as  to  the  condition  in  which  their  property 
is  at  the  present  time. 

The  owners  are  thus  left  in  complete  uncertainty  as  to  when  or  where  their  prop- 
erty is  to  be  restored,  and  anticipate  serious  damage,  if  not  total  loss,  to  their  vessels 
from  the  tremendous  gales  which  during  the  past  winter  have  swept  the  North  Pacific 
coasts.  They  also  state  that,  knowing  well  as  they  do  the  character  of  the  Indians 
in  that  vicinity,  and  apprehending  that  no  very  vigilant  watch  has  been  kept  over 
their  property,'  they  fear  that  everything  movable  will  have  been  carried  away.  If 
they  are  compelled  to  receive  the  vessels  at  Oonalaska,  where  they  have  been 
63  detained,  it  will  necessitate  the  chartering  of  a  steamer,  with  men  and  sup- 
plies, at  great  expense  and  a  round  voyage  of  some  3,000  miles  in  order  to 
bring  them  to  Victoria. 

The  consequent  damage  and  loss  to  vessels  and  cargoes  through  detention,  and 
the  heavy  cost  which  will  be  entailed  in  bringing  them  to  the  home  port,  the  owners 
consider  good  grounds  for  claiming  consideration  from  the  United  States  authorities 
when  the  question  of  reparation  is  being  settled. 

The  Committee  concurring  in  the  foregoing  Report  of  the  Minister  of  Marine  and 
Fisheries  advise  that  your  Excellency  be  moved  to  call  the  attention  of  Her  Majesty's 
Government  again  to  the  grave  injustice  done  by  the  United  States  authorities  to 
British  subjects,  peaceably  pursuing  their  lawful  occupations  on  the  high  seas,  and 
to  the  great  delay  which  has  taken  place  in  inquiring  into  and  redressing  the  wrongs 
committed  to  the  severe,  inhospitable,  and  unjustifiable  treatment  of  the  officers 
and  crews  of  the  vessels  seized,  and  to  the  serious  loss  inflicted  upon  owners  of  the 
same,  in  order  that  full  and  speedy  reparation  may  be  made  by  the  United  -States 
Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council,  Canada. 


[Inclosure  3  in  No.  40.] 

Mr.  Hamleij  io  Mr.  Tilton. 

Custom-House,  Victoria,  April  23,  1887. 
Sir:  In  reply  to  your  letter  of  the  15th  instant,  I  beg  to  state  that  none  of  the 
masters  or  mates  of  the  vessels  seized  in  Behring's  Sea  in  August  last  remain  now  in 
imprisonment.  When  the  vessels  were  condemned  the  Judge,  Mr.  Dawson,  sentenced 
masters  and  mates  to  fines,  which  were  never  paid,  and  to  different  terms  of  impris- 
onment. Ogilvie,  master  of  the  ''Carolina,"  an  old  man,  was  arrested  and  brought 
into  Court,  but  before  the  sentence  was  pronounced  he  waudered  away  into  the  woods 
and  died  there. 
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The  others,  after  serving  a  time  in  prison,  were  released  by  an  order  of  the  Gov- 
ernor and  turned  loose,  literally  destitute,  to  find  their  \v:iy  home  ill  any  way  they 
could.  The  vessels  themselves,  "Carolina,"  "Onward,"  and  "Thornton,''  are  now, 
as  far  as  we  know,  in  Oonalaska,  hut  unless  they  have  been  properly  taken  care  of, 
which  in  such  a  place  seems  scarcely  probable,  they  must  during  the  winter  months 
have  Buffered  greatly,  even  if  they  are  still  in  existence.  The  skins  taken  from  them 
are,  we  believe,  stored  in  the  Alaska  Fur  Company's  warehouses  at  Oonalaska;  the 
guns  and  ammunition  were  taken  to  Sitka,  and  are  in  the  care  of  the  United  States 
Marshal. 

The  chronometers  and  charts  of  two  of  the  vessels  were  left  in  Oonalaska  with  the 
vessels.  The  chronometer  of  the  other,  with  one  or  two  boats,  was  taken,  we  were 
told,  as  evidence  to  Sitka. 

No  notice  whatever  respecting  the  release  of  the  vessels  or  the  delivery  of  their 
equipments  or  of  the  skins  has  been  received  by  the  owners.     No  word  of  any  descrip- 
tion has  been  convoyed  to  them  by  the  United  States  authorities. 
I  have,  &o. 

(Signed)  W.  IIamkey. 


[Tnclosure  4  in  No.  40.] 

Messrs.  Carve  and  Mansie  to  Mr.  Til  ton. 

Victoria,  B.  C,  April  14,  1SS7. 
Dear  Sir:  Your  advice  of  2nd  instant  is  to  hand.  In  reply,  would  say  we  have 
not  been  advised  whether  the  vessels  are  to  be  returned  to  us  at  Victoria,  or  are  we 
to  incur  the  expense  and  risk  of  taking  them  from  Oonalaska,  and  accept  the  skins 
in  the  condition  they  may  be  found,  as  an  offset  in  full  against  the  amounts  set 
opposite  them  in  our  claims.  The  expense  and  risk  of  getting  them  to  Victoria  will 
be  great,  as  there  is  no  direct  way  of  transferring  men  and  supplies  a  distance  of 
1,500  miles. 

It  will  necessitate  the  chartering  of  a  steamer,  and,  owing  to  the  tremendous  gales 
in  the  North  Pacific  the  past  winter,  the  vessels  may  be  \ery  seriously  damaged,  if 
not  totally  lost.     Knowing  the  Indians  as  we  do  we  anticipate  everything  movable 

wili  be  carried  away. 
64  The  vessels  and  skins  are  left  in  the  care  of  not  too  friendly  a  concern,  namely, 

the  Alaska  Commercial  Company's  agent,  alias  the  United  States  Marshal. 
Remaining,  &c, 

(Signed)  Carnis  and  Mansie. 


No.  41. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  July  8,  1887. 
Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  27th  ultimo  relating  to  the  case  of  the 
seizure  of  certain  British  vessels  when  engaged  in  seal-fishing  last 
autumn  in  Behring's  Sea. 

In  reply,  I  am  to  request  that  you  will  state  to  Sir  H.  Holland  that, 
in  Lord  Salisbury's  opinion,  it  is  very  desirable  that,  before  any  further 
representations  are  made  to  the  United  States  Government  with  a  view 
to  obtaining  reparation,  Her  Majesty's  Government  should  be  in  posses- 
sion of  the  records  of  the  judicial  proceedings  in  the  District  Court  in 
Alaska,  and  instructions  have  been  sent  by  telegraph  to.  Sir  L.  West 
directing  him  to  request  that  he  may  be  furnished  with  these  docu- 
ments by  the  United  States  Government  for  the  use  of  Her  Majesty's 
Government. 

1  am  further  to  request  that  this  Department  may  be  supplied  with 
a  copy  of  the  papers  which  have  been  laid  before  the  Canadian  Parlia- 
ment in  regard  to  this  question. 

I  am,  &c.  (Signed)  Julian  Pauncefote. 

b  s,  pt  v G 
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Ko.  42. 

The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  July  9, 1SS7. 
Sir  :  Referring  to  your  despatches  of  the  13th  April  and  the  6th  and 
30th  May  last,  and  to  previous  correspondence,  I  transmit,  for  your 
information,  a  copy  of  a  further  letter  from,  the  Colonial  Office  relating 
to  the  question  of  the  seizure  last  autumn  of  certain  British  vessels 
when  engaged  in  seal-fishing  in  Behring's  Sea.* 

Before  giving  you  further  instructions  in  regard  to  this  matter,  I 
should  be  glad  to  have  the  opportunity  of  examining  the  records  of  the 
judicial  proceedings  in  the  District  Court  in  Alaska,  and  I  request  that 
you  will  at  once  apply  to  the  United  States  Secretary  of  State,  and 
ask  that  these  documents  may  be  furnished  to  you  for  the  use  of  Her 
Majesty's  Govern  ment. 
I  am,  &c. 

(Signed)  Salisbury. 


'No.  43. 
Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  July  ,22.) 

Washington,  July  12,  1887, 

My  Lord:  With  reference  to  your  Lordship's  telegram  of  the  8th 
instant,  I  have  the  honour  to  transmit  herewith  printed  copies  of  the 
judicial  proceedings  in  the  United  States  District  Court  for  the  District 
of  Alaska  in  the  several  cases  of  the  schooners  "Onward,"  "  Carolina,'' 
and  " Thornton,"  proceeded  against  on  a  charge  of  killing  fur-seal  in 
Alaska. 

I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosnre  is  Xo.  43.] 

In  the  United  States  District  Court,  for  the  District  of 


Alaska. 


The  United  States,  Libellant,  v.  The  Schooner  "  Thornton,"  her   Tackle,  $c.—On  Libel  of 
Information  for  being  engaged  in  the  Business  of  killing  Fur- seal  in  Alaska. 

Transcript  of  Record. 

On  the  28th  day  of  August,  1880,  was  filed  the  following  Libel  of  Information: 

In  the  District  Court  of  the  United  States  for  the  District  of  Alaska.— 
August  Special  Term,  1886. 

To  the  Honourable  Lafayette  Dawson,  Jndge  of  said  District  Court: 

The  libel  of  information  of  M.  D.  Ball.  Attorney  for  the  United  States  for  the 
District  of  Alaska,  who  prosecutes  on  behalf  of  said  United  States,  and  being  pres- 
ent here  in  Court  in  his  proper  person,  in  the  nnme  of  and  on  behalf  of  the  said 
United  States,  against  the  schooner  "  Thornton,"  her  tackle,  apparel,  boats,  cargo. 
and  furniture,  and  against  all  persons  intervening  for  their  interest  therein,  in  a 
cause  of  forfeiture,  alleges  and  informs  as  follows: 

*  No.  40. 
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That  Charles  A.  Abbey,  an  officer  in  the  Revenue  Murine  Service  of  the  United 
States,  and  on  special  duty  in  the  waters  of  the  district  of  Alaska, heretofore,  to 

wit,  oil  the  1st  day  of  August,  1886,  within  the  limits  of  Alaska  territory,  and  in 
the  waters  thereof,  and  within  the  civil  and  judicial  district  of  Alaska,  to  wit, 
within  the  waters  of  that  portion  of  liehring  Sea  belonging  to  the  said  district,  on 
waters  navigable  from  the  sea  by  vessels  of   10  or  more   tons  burden,  seized  the  ship 

or  vessel,  commonly  called  a  schooner,  the  "Thornton/'  her  tackle,  apparel,  boats, 
cargo,  and  furniture,  being  the  property  of  some  person  or  persons  to  the  said  Attorney 

unknown,  as  forfeited  to  the  United  States,  for  the  following  causes : 

That  the  said  vessel  or  schooner  was  found  engaged  in  killing  fur-Seal  within  the 
limits  of  Alaska  Territory,  and  in  the  waters  thereof,  in  violation  of  section  195G  of 
the  Revised  statutes  of  the  United  states. 

And  the  said  Attorney  saith  that  all  and  singular  the  promises  are  and  were  true, 
and  within  the  Admiralty  and  maritime  jurisdiction  of  this  Court,  and  that  by  reason 
thereof,  and  by  force  of  the  Statutes  of  the  United  States  in  such  cases  made  and 
provided,  the  afore-mentioned  and  described  schooner  or  vessel,  being  a  vessel  of 
over  20  tons  burden,  her  tackle,  apparel,  boats,  cargo,  and  furniture,  became  and  are 
forfeited  to  the  use  of  the  said  United  States,  and  that  said  schooner  is  now  within 
the  district  aforesaid. 

Wherefore  the  said  Attorney  prays  that  the  usual  process  and  monition  of  this 
honourable  Court  issue  in  this  behalf,  and  that  all  persons  interested  in  the  before- 
mentioned  and  described  schooner  or  vessel  may  be,  cited  in  general  and  special  to 
answer  the  premises,  and  all  due  proceedings  being  had,  that  the  said  schooner  or 
vessel,  her  tackle,  apparel,  boats,  cargo,  and  furniture  may,  for  the  cause  aforesaid, 
and  others  appearing,  be  condemned  by  the  definite  sentence  and  decree  of  this  hon- 
ourable Court,  as  forfeited  to  the  use  of  the  said  United  States,  according  to  the 
form  of  the  Statute  of  the  said  United  States  in  such  cases  made  and  provided. 

(Signed)  M.  1).  Ball, 

United  States  District  Attorney  for  the  District  of  Alaska. 

Whereupon  forthwith  issued  the  following  monition: 

District  of  Alaska,  Set., 

The  President  of  the  United  States  of  America  to  the  Marshal  of  the  District  of 

Alaska,  greeting : 

Whereas  a  libel  of  information  hath  been  filed  in  the  District  Court  of  the  United 
States  for  the  District  of  Alaska,  on  the  28th  day  of  August,  in  the  year  188G,  by  M. 
1>.  Ball,  United  States  Attorney  for  the  district  aforesaid,  on  behalf  of  the  United 
States  of  America,  against  the  schooner  "Thornton,"  her  tackle,  apparel,  boats, 
cargo,  and  furniture,  as  forfeited  to  the  use  of  the  United  States  for  the  reasons  and 
causes  in  said  libel  of  information  mentioned,  and  praying  the  usual  process  and 
monition  of  the  said  Court  in  that  behalf  to  be  made,  and  that  all  persons  interested 
in  the  said  schooner  "Thornton/'  her  tackle,  apparel,  boats,  cargo,  and  furui- 
06  ture,  &C,  may  be  cited  in  general  and  special  to  answer  the  premises,  and  all 
proceedings  being  had,  that  the  said  schooner  "Thornton,"  her  tackle,  apparel, 
boats,  cargo,  and  furniture  may,  for  the  causes  in  the  said  libel  of  information  men- 
tioned, be  condemned  as  forfeited  to  the  use  of  the  United  States. 

You  are  therefore  hereby  commanded  to  attach  the  said  schooner  "Thornton,"  her 
tackle,  apparel,  boats,  cargo,  and  furniture,  to  detain  the  same  in  your  custody  until 
the  further  order  of  the  Court  respecting  the  same,  and  to  give  notice  to  all  persons 
claiming  the  same,  or  knowing  or  having  anything  to  say  why  the  same  should  not  be 
condemned  and  sold  pursuant  to  the  prayer  of  the  said  libel  of  information,  that  t  hey 
he  and  appear  before  the  said  Court  to  be  held  in  and  for  the  District  of  Alaska,  on 
the  I  tli  October,  188b.  at  10  o'clock  in  the  forenoon  of  the  same  day,  if  the  same  shall 
be  a  day  of  jurisdiction,  otherwise  on  the  next  day  of  jurisdiction  thereafter,  then 
and  there  to  interpose  a  claim  for  the  same,  and  to  make  their  allegations  in  that 
behalf. 

And  what  you  shall  have  done  in  the  premises  do  you  then  and  there  make  return 
thereof,  together  with  this  writ. 

Witness  the  Honourable  Lafayette  I  >awson,  Judge  of  said  Court,  and  the  seal  thereof 
affixed  at  the  City  of  Sitka,  in  the  District  of  Alaska,  this  28th  day  of  August,  in  the 
year  of  our  Lord  1880;  and  of  the  Independence  of  the  United  States,  the  lllih. 

[seal.]  Akdkew  T.  Lewis,  Clerk, 
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On  September  6,  1886,  was  filed  the  following  affidavit: 

In  the  United  States  District  Court  in  and  for  the  District  of  Alaska, 
United  States  of  America. 

Tlie  United  States  of  America  v.  The  Schooner  "Thornton."     ' 

United  States  of  America,  District  of  Alaska,  ss. 

C.  A.  Abbey,  being  duly  sworn,  deposes  and  says: 

That  he  is,  and  at  all  times  hereinmentioned  was,  a  Captain  in  the  United  States 
Revenue  Marine,  and  in  command  of  the  United  States  Revenue-cutter  "Corwin." 

That  affiant  and  the  following  named  officers  of  said  "Corwin,"  are  material  and 
necessary  witnesses  for  the  United  States  in  the  above  entitled  action :  J.  C.  Cantwell, 
Lieutenant;  J.  U.  Rhodes,  Lieutenant;  J.  H.  Douglass,  pilot. 

That  owing  to  scarcity  of  provisions  and  fuel  upon  said  cutter  " Corwin,"  the  said 
"  Corwin"  and  deponent  and  said  witnesses  will  be  obliged  to  and  are  about  to  go  to 
sea  witbin  five  days,  and  out  of  the  district  in  which  the  said  case  is  to  be  tried,  and 
to  a  greater  distance  than  100  miles  from  the  place  of  trial  of  said  action  before  the 
time  of  said  trial. 

That  there  is  urgent  necessity  for  taking  the  depositions  of  affiant  and  said  wit- 
nesses forthwith. 

That  Hans  Guttormsen  was  master,  and  in  possession  of  said  schooner  "  Thornton" 
at  the  time  of  seizure  thereof. 

(Signed)  C.  A.  Abbey. 

Subscribed  and  sworn  to  before  me,  this  6th  day  of  September,  1886. 

(Signed)  Andrew  T.  Lewis,  Cleric. 


On  the  same  day  was  entered  the  following  order: 

In  the  Matter  of  the  United  States  v.  Schooner  "  Thornton,"  Case  No.  50;  Schooner  "Caro- 
lina," Case  No.  51;  Schooner  "  Onward,"  Case  No.  49;  Schooner  "San  Diego,"  Case 
No.  52. 

In  the  above  entitled  actions  urgent  necessity  and  good  cause  appearing  therefor 
from  the  affidavits  of  C.  A.  Abbey,  now  on  motion  of  M.  D.  Ball,  United  States  Dis- 
trict Attorney  for  Alaska,  and  Counsel  for  the  United  States  herein,  it  is  ordered  that 
the  depositions  of  the  witnesses  C.  A.  Abbey,  J.  W.  Howison,  J.  C.  Cantwell,  J.  U. 
Rhodes,  J.  H.  Douglass,  C.  T.  Winslow,  Albert  Leaf,  C.  Wilhelm,  Thos.  Singleton, 
and  T.  Lorensen  be  taken  before  the  Clerk  of  the  said  District  Court  on  Tuesday, 
the  7th  day  of  September,  1886,  at  7  o'clock  p.  m.,  or  as  soon  thereafter  as  the  matter 

can  be  reached  at  the  office  of  said  Clerk  at  Sitka,  Alaska;  and  if  not  completed 
67        on  said  evening,  then  the  taking  of  said  depositions  to  be  continued  by  said 

Clerk,  from  time  to  time,  until  completed.  That  notice  of  the  time  and  place 
of  taking  said  depositions  be  served  by  the  Marshal  of  said  district  on  Hans  Gut- 
tormsen, James  Blake,  Daniel  Munroe,  and  Charles  E.  Raynor,  and  upon  W.  Clark, 
Esq.,  Attorney  at  Law,  on  or  before  the  7th  September  at  12  a.  m.,  and  that  such 
shall  be  due  and  sufficient  and  reasonable  notice  of  the  taking  of  s'aid  depositions. 

Done  in  open  Court  this  6th  day  of  September,  1886,  now  at  this  time  W.  Clark, 
Esq.,  being  present  in  Court,  waives  service  of  notice. 


On  the  7th  day  of  September,  1886,  was  filed  the  following  notice  and  return : 

In  the  United  States  District  Court  in  and  for  the  District  of  Alaska, 
United  States  of  America. 

The  UnUed  Slates  of  America  v.  The  Schooner  "Thornton." 

To  Hans  Guttormsen  greeting:  you  are  notified  that  by  order  of  Lafayette  Daw- 
son, Judge  of  said  District  Court,  the  depositions  of  C.  A.  Abbey,  J.  C.  Cantwell, 
J.  U.  Rhodes,  and  J.  H.  Douglas  will  be  taken  before  the  Clerk  of  said  District 
Court  at  his  office  in  Sitka  in  said  district  on  Tuesday,  the  7th  September,  1886,  at 
7  o'clock  p.  M.,  or  as  soon  thereafter  as  the  matter  can  be  reached,  and  if  not  com- 
pleted on  said  evening,  the  taking  of  said  depositions  will  be  continued  by  said 
Clerk  from  time  to  time  until  completed. 

Dated  the  7th  September,  1886. 

(Signed)  Andrew  T.  Lewis,  Clerk. 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  85 

United  States  <>k  America,  District  of  Alaska,  as. 

This  is  to  certify  that  on  the  7th  <l:iy  of  September,  1880,  before  L2  o'clock  noon  of 
that  day,  I  served  the  annexed  notice  on  the  within-named  Hans  Guttormsen,  at 
Sitka,  District  of  Alaska,  by  then  and  there  personally  delivering  to  said  Hans  Gut- 
tormsen a  copy  of  said  notice;  and  then  and  there  gave  him  the  privilege  of  being 
present  at  the  taking  of  said  depositions. 
hated  the  9th  September,  1880. 

(Signed)  BARTON  Atkins, 

United  States  Marshal, 


On  the  10th  September,  18S6,  were  filed  the  following  depositions: 

In  the  United  States  District  Court  in  and  for  the  District  of  Alaska, 
United  States  of  America. 

The  United  Slates  v.  The  Schooner  «  Thornton."— No.  50. 

Dcpos;tions  of  witnesses  sworn  and  examined  before  me  on  the  7th  day  of  Septem- 
ber, 18S0,  at  7  o'clock  p.  M.  of  said  day,  and  on  the  8th  and  9th  September,  1880, 
thereafter,  at  the  Clerk's  Oftice  of  said  Court  in  Sitka,  District  of  Alaska,  United 
States  of  America,  by  virtue  and  in  pursuance  of  the  order  of  the  said  Court,  made 
and  entered  in  the  above  entitled  action  on  the  Gth  September,  1880,  directing  that 
the  testimony  and  depositions  of  said  witnesses  be  taken  before  me  at  said  first- 
mentioned  time  and  place,  and  at  such  subsequent  times  as  the  taking  of  the  same 
might  be  continued  to  by  me,  in  said  action  then  and  there  pending  in  said  District 
Court  between  the  United  States  as  plaintiff  and  the  schooner  "Thornton"  as 
defendant,  on  behalf  and  at  the  instance  of  the  said  plaintiff  the  United  States,  and 
upon  notice  of  the  time  and  place  of  the  taking  of  said  depositions  served  npon 
Hans  Guttormsen,  the  Captain  of  the  said  schooner,  and  in  possession  thereof  at  the 
time  of  seizure,  and  upon  W.  Clark,  Esq.,  his  Attorney,  the  owners  thereof  being 
unknown  and  without  the  jurisdiction  of  this  Court. 

Captain  C.  A.  Abbey,  being  duly  sworn,  deposes  and  says: 

Q.  State  your  name  and  occupation. — A.  Captain  C.  A.  Abbey,  in  the  United  States 
Revenue  Marine  Service,  at  present  in  command  of  the  United  States  Revenue 
steamer  "  Corwin,"  on  special  duty  in  Alaskan  waters,  for  the  protection  of  the  Seal 

Islands  and  of  the  Government  interests  in  Alaska  generally. 
68            Q.  What  were  you  doing  and  what  occurred  on  the  1st  day  of  August  last  in 
the  line  of  your  duty  ? — A.  I  was  cruizing  in  Behring  Sea  about  70  miles  south- 
southeast  from  St.  George  Island,  in  about  latitude and  longitude .     I 

found  the  four  boats  of  the  British  steam-schooner  "Thornton,"  of  Victoria,  British 
Columbia,  engaged  in  killing  fur-seal.  Each  boat  had  in  her  from  three  to  eight 
fleshly  killed  seal,  arms,  and  ammunition,  rowers,  and  hunters,  who  stated  that  they 
belonged  to  the  said  schooner  "Thornton,"  and  were  engaged  in  taking  or  killing 
fur-seal.  Some  of  them,  if  not  all,  were  seen  shooting  at  the  fur-seal  which  were 
swimming  in  their  neighbourhood.  On  this  evidence,  I  caused  the  vessel  to  be  seized 
by  Lieutenant  Cautwell,  took  her  in  tow,  and  proceeded  with  her  to  Oonalaska, 
where  I  placed  the  vessel,  cargo,  tackle,  furniture,  and  appurtenances  in  charge  of 
Deputy  United  States  Marshal  Isaac  Anderson,  of  Oonalaska,  the  cargo  of  fur-seal 
skins  being  stored  iu  "Keuch,"  in  one  of  the  warehouses  of  the  Alaska  Commercial 
Company,  and  under  seal.  One  boat  of  the  "Thornton"  was  sent  to  Sitka  by  the 
schooner  "San  Diego,"  and  placed  in  custody  of  the  United  States  Marshal  at  Sitka. 
All  of  this  property  is  now  in  the  custody  of  the  United  States  Marshal  at  Sitka, 
including  her  arms  and  ammunition,  which  I  brought  to  Sitka  on  the  "Corwin." 

Q.  Was  this  the  vessel  against  which  the  libel  of  information  is  filed  f — A.  It  is. 

Q.  Did  this  all  occur  within  the  waters  of  Alaska  and  the  Territory  of  Alaska,  and 
within  the  jurisdiction  of  this  Court? — A.  It  did. 

Q.  Did  this  occur  within  the  waters  of  the  sea  navigable  for  vessels  of  10  tons 
burden  or  over? — A.  It  did. 

(Signed)  C.  A.  Abbey. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  a.  d.  1880,  after 
having  been  read  over  by  me  to  deponent. 

[seal.]  Andrew  T.  Lewis, 

Cleric,  United  States  District  Court. 


Lieutenant  John  C.  Cautwell,  being  duly  sworn,  deposes  and  says: 

Q.  State  your  name,  occupation,  and  age. — A.  John  C.  Cantwell,  Third  Lieutenant 

United  States  Revenue  Marine  Service,  at  present  on  duty  United  States  Revenue 

steamer  "  Corwin,"  and  over  the  age  of  21  years. 
Q.  Were  you  so  on  the  1st  day  or  August  last?— A.  I  was. 
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Q.  State  what  occurred  on  that  day  in  the  line  of  your  duty. — A.  I  saw  a  small 
hoat  on  the  port  bow;  we  came  up  to  her,  and  found  she  had  about  eight  fur-seal 
aboard.  The  men  in  the  boat  were  armed  with  breech-loading  rifles.  In  answer  to 
the  Commanding  Officer,  the  men  admitted  they  were  killing  fur-seal.  Shortly  after 
we  picked  up  a  second  boat,  and  then  sighted  the  schooner  "Thornton."  There 
were  dead  seal  in  the  second  boat.  I  did  not  examine  the  other  boats;  I  was  sent 
on  board  the  schooner,  saw  Hans  Guttormsen  apparently  acting  as  captain,  and 
Henry  Norman  as  mate.  I  asked  them  what  they  were  doing?  The  captain  replied, 
"Catching  seals."  I  signalled  this  to  Captain  Abbey,  who  directed  me  to  seize  her, 
which  I  did,  and  the  "Cor  win"  took  the  schooner  in  tow.  The  fur-seal  in  the  boats 
were  bleeding,  and  must  have  been  killed  within  a  few  hours. 

Q.  How  many  men  were  on  board  of  the  "  Thornton"  at  the  time  of  seizure? — 
A.  About  fifteen. 

Q.  Was  this  a  reasonable  number  for  ordinary  purposes  of  commerce  and  naviga- 
tion?— A.  It  was  an  unusually  large  number  for  the  size  of  the  vessel. 

Q.  Do  you  recognize  this  paper? — A.  I  do.  It  is  the  ofheial  inventory  made  by  me 
of  the  furniture,  tackle,  and  cargo  of  the  schooner  "Thornton"  (inventory  embraces 
the  usual  furniture,  rigging,  nautical  instruments,  boats  and  stores  of  a  vessel  of 
this  class,  with  a  cargo  of  403  seal-skins,  3  seal-imp  skins,  and  1  hair  seal-skin,  and 
they  are  receipted  for  by  I.  Anderson,  Deputy  United  States  Marshal,  Oonalaska,  the 
14th  August,  1886) ;  the  item  403  seal-skins  mentioned  in  the  inventory  are  fur  seal- 
skins: this  inventory  gives  a  full  and  correct  list  of  all  the  furniture,  tackle,  and 
cargo  of  said  vessel,  with  the  exception  of  the  following:  arms  and  ammunition, 
octant,  and  one  chronometer.  There  is  one  boat  belonging  to  the  "Thornton"  that 
was  sent  down  on  the  "San  Diego"  and  included  in  the  inventory  of  the  "San 
Diego."     The  "Thornton"  had  four  boats. 

(Signed)  John  C.  Cantwell, 

3rd  Lieutenant,  United  States  Hevenue  Marine. 

69  Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  a.  d.  1886, 

after  having  been  read  over  by  me  to  deponent. 

[seal.]  Andrew  T.  Lewis, 

Clerk,  United  States  District  Court. 


John  U.  Rhodes,  being  duly  sworn,  deposes  and  says: 

Q.  State  your  name,  age,  and  occupation? — A.  John  U.  Rhodes,  over  21  years  of 
age,  and  Lieutenant  in  the  United  States  Revenue  Marine,  and  attached  to  the  Rev- 
enue steamer  "Corwin,"  and  was  so  on  the  1st  August,  1886. 

Q.  State  what  happened  on  the  last-named  day  in  connection  with  the  schooner 
"Thornton"? — A.  I  was  on  the  "  Corwin"  at  the  time  the  "  Thornton"  was  seized 
on  that  day.  We  first  picked  up  a  boat  bearing  the  name  "  Thornton ;  "  it  had  about 
eight  dead  fur-seal  in  it,  the  men  in  the  boat  had  breech-loading  rifles:  we  after- 
wards picked  up  another  boat,  and  then  sighted  the  schooner  "Thornton,"  and  went 
on  board,  and  was  put  in  charge  of  her.  We  afterwards  picked  up  two  more  boats; 
the  men  in  the  boats  claimed  that  the  boats  belonged  to  the  "  Thornton,"  and  were 
put  on  board  of  her.  There  were  between  fifteen  and  twenty  dead  fur-seal  on  deck 
and  one  hair-seal.  These  seal  were  most  of  them  bleeding  and  evidently  recently 
killed.  The  captain  and  several  of  the  hunters  said  they  had  killed  twenty-one,  I 
think  it  was,  fur-seals  that  day,  and  would  have  got  more  if  they  had  had  more  day- 
light and  if  the  cutter  had  not  come  up. 

Q.  Do  you  recognize  these  papers? — A.  I  do.  This  paper  marked  (Ex.  "G")  is 
the  clearance  paper  of  the  schooner  "Thornton"  (this  paper  represents  the  British 
steam-schooner  "  Thornton,"  Hans  Guttormsen,  master,  22.30  tons,  navigated  with 
fifteen  men,  bound  for  the  Pacific  Ocean,  Behring  Sea,  and  Okhotsk  Sea,  on  a  hunt- 
ing and  fishing  voyage,  as  having  cleared  from  Victoria,  British  Columbia,  the  loth 
May,  1886).  This  paper  marked  (Ex.  -''H")  is  her  bill  of  health  (issued  same  date 
and  place  with  clearance).  I  found  these  papers  in  the  schooner  "Thornton"  at 
the  time  of  seizure,  and  then  took  possession  of  them. 

Q.  What  was  the  list  of  arms  and  ammunition  found  aboard  the  schooner  "Thorn- 
ton" at  the  time  of  seizure? — A.  Four  rifles,  6  shot-guns,  867  shot-gun  cartridges, 
420  rifle-gun  cartridges,  108  lbs.  powder,  1  keg  powder  partly  filled,  2  bags  bullets, 
11  bags  buck-shot,  5  boxes  wads,  3£  boxes  primers. 

Q.  What  has  become  of  these  arms  and  ammunition? — A.  They  were  delivered  to 
the  United  States  Marshal  at  Sitka,  and  are  now  in  his  custody. 

(Signed)  John  U.  Rhodes, 

Lieutenant,  United  States  Hevenue  Marine. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  September,  a.  d.  1886,  after  hav- 
ing been  read  over  by  me  to  the  deponent. 

[seal.]  Andrew  T.  Lewis, 

Clerk,  United  States  District  Court. 
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.John  U.  Rhodes, being  duly  sworn,  deposes  and  says: 

Q.  State  your  name,  ago,  and  occupation  ( — A.  John  U.  Rhodes,  Lieutenant  United 
States  Revenue  Marine,  at  present  on  duty  on  the  United  States  Revenue  steamer 
"  Corwin,"  and  over  the  age  of  21  years. 

Q.  State  what  nautical  instruments,  it*  any,  were  seized  on  the  schooner  u  Thorn- 
ton '*  except  such  as  are  included  in  her  general  inventory? — A.  One  chronometer,  No. 
1374,  made  by  Kessels,  and  one  octant. 

Q.  What  has  become  of  this  property? — A.  I  turned  it  over  to  the  United  States 
Marshal  at  Sitka,  and  it  is  now  in  his  custody. 

(Signed)  JOHN  U.  RHODES. 

Subscribed  and  sworn  to  before  me  this  9th  day  of  September,  a.  i>T886,  after  hav- 
ing- been  read  over  by  me  to  deponent. 

[seal.]  Andrew  T.  Lewis, 

Clerk,  United  States  District  Court. 


J.  II.  Douglass,  being  duly  sworn,  deposes  and  says: 

Q.  State  your  name,  age,  and  occupation? — A.  J.  H.  Douglass,  am  over  the  age  of 
21  years,  am  a  pilot  in  the  Revenue  Marine  Service  of  the  United  States,  and 
70        have  been  so  for  the  seven  years  last  past.     I  am  now  and  on  the  1st  August, 
1886,  was  pilot  on  the  Revenue  steamer  "  Corwin." 

Q.  State  what  occurred  on  the  last-named  day  in  connection  with  the  schooner 
"Thornton"! — A.  We  sighted  a  boat  on  our  port  bow  and  soon  after  saw  another 
boat,  steamed  to  the  hrst  boat  and  ordered  her  to  come  alongside,  which  she  did. 
The  name  "Steamer  Thornton"  was  on  the  stern  of  the  boat.  There  were  two  or 
three  men  in  the  boat  with  arms,  and  six  or  eight  dead  fur-seal,  which  had  the 
appearance  of  having  beeu  lately  killed.  I  asked  the  men  what  luck  they  had  had. 
One  of  them  replied,  "We  have  six  or  eight,  but  uot  as  good  as  some  days."  We 
took  possession  of  the  boat  and  contents  by  order  of  Captain  Abbey.  We  then 
picked  up  the  second  boat,  finding  it  engaged  in  the  same  business,  then  we  sighted 
a  schooner  drifting  without  sail  or  steam,  which  proved  to  be  the  steam-schooner 
"Thornton."  On  coming  up  with  her  she  was  seized  by  order  of  Captain  Abbey 
and  taken  in  tow.  We  then  picked  up  two  more  boats  belonging  to  the  "Thornton," 
having  dead  fur  seal  ou  board.  This  was  in  Behring's  Sea,  about  65  miles  south-east 
from  St.  George's  Island,  and  about  500  or  600  miles  to  the  eastward  of  the  western 
boundary-line  of  Alaska  Territory. 

Q.  State  what  experience  you  have  had  in  the  fur-sealing  business,  and  your 
knowledge  of  the  habits  of  the  fur-seal? — A.  I  have  been  cruizing  for  more  than 
lifteen  years  off  and  on  in  Alaskan  waters,  always  as  an  officer  or  pilot,  and  have 
visited  the  Pribiloff  Islands,  St.  Paul  and  St.  George,  several  hundred  times,  and 
am  perfectly  familiar  with  the  scaling  business  as  conducted  on  those  islands,  and 
understand  the  migrating  habits  of  the  fur-seals.  From  about  the  1st  May  to  about 
the  1st  July  of  each  year  the  fur-seal  is  migrating  north,  and  mostly  through  the 
I'nimak  and  Akutan  Passes  to  these  islands  for  breeding  purposes.  They  go  to  no 
other  place  in  the  known  world  except  these  islands  and  Copper  Island  for  breeding 
purposes. 

After  the  breeding  season  of  about  a  month  they  begin  to  migrate  south,  and  until 
November  of  each  year  are  migrating  south  through  Behring's  Sea.  During  this 
season,  from  May  till  November,  the  fur-seal  are  plenty  in  the  waters  adjoining  the 
Pribiloff  islands,  and  are  migrating  to  and  from  these  islands,  and  are  at  all  times 
very  plenty  between  Unimak  Pass  and  said  islands  in  a  track  about  30  miles  wide, 
which  seems  to  be  their  highway  to  and  from  said  islands.  The  schoouer  "Thorn- 
ton "  and  her  boats  when  seized  were  directly  on  this  track. 

(Signed)  J.  II.  Douglass. 

Subscribed  and  sworn  to  before  me  this  8th  day  of  September,  a.  d.  1886,  after 
having  been  read  over  by  me  to  deponent. 

[seal.]  Andrew  T.  Lewis, 

Clerk,  United  States  District  Court. 


In  the  United  States  District  Court  in  and  for  the  District  of  Alaska, 
United  States  of  America. 

The  United  States  v.  The  Schooner  "  Thornton. ft— No.  50. 

Whereas,  on  the  6th  day  of  September,  1886,  the  said  District  Court  duly  made 
and  entered  in  the  journal  of  said  Court  an  order  in  the  above-entitled  action,  direct- 
ing that  the  testimony  and  depositions  of  the  witnesses:  C.  A.  Abbey,  J.  C.  Cant  well, 
J.  U.  Rhodes,  and  J.  H.  Douglass  be  taken  before  me,  the  Clerk  of  said  Court,  at  the 
time  or  times  and  place,  and  upon  such  notice  as  was  specilied  in  said  order. 
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Now,  therefore,  this  is  to  certify: — That  in  pursuance  of  said  order,  on  the  7th 
September.  1886,  at  7  p.  m.,  each  and  all  of  the  above-named  witnesses  appeared 
before  me  at  the  Clerk's  office  of  said  Court  at  Sitka,  District  of  Alaska,  United  States 
of  America:  that  M.  D.  Ball,  Esq.,  District  Attorney  of  said  Court  and  District,  and 
W.  H.  Pay  son,  Esq.,  appeared  then  and  there  on  behalf  of  and  as  attorneys  and 
proctors  for  the  United  States,  the  libellant  herein;  and  W.  Clark,  Esq.,  then  and 
there  appeared  on  behalf  of,  and  as  Attorney  and  Proctor  for  the  said  sckoouer  and 
her  owners  herein;  and  Hans  Guttormsen  then  and  there  appeared  in  pursuance  of 
uotice  served  upon  him. 

That  I  was  unable  to  complete  the  taking  of  said  depositions  on  said  7th  day  of 
September,  1886,  and  I  continued  the  taking  thereof  on  the  8th  and  9th  September, 
1886,  and  completed  the  same  on  said  last-named  day.  That  the  said  parties  by  their 
said  Attorneys  and  Proctors  then  and  there  appeared,  and  were  present  on  each  of 
said  last-named  days,  and  at  all  times  during  the  taking  of  said  depositions.  That 
each  of  said  witnesses  was  first  duly  cautioned  and  sworn  by  me,  then  aud 
71  there,  that  the  evidence  he  should  give  in  said  action,  should  be  the  truth,  the 
whole  truth  and  nothing  but  the  truth,  and  thereafter  each  of  said  witnesses 
was  then  and  there  examined  before  me,  and  I  then  and  there  took  down  the  state- 
ment and  testimony  of  each  of  said  witnesses,  and  reduced  the  same  to  writing  in 
his  presence,  and  then  and  there  read  the  same  over  to  him;  and  he  then  and  there, 
after  the  same  had  been  so  reduced  to  writing  and  read  over  to  him,  subscribed  the 
same  in  my  presence,  and  swore  to  the  truth  thereof. 

That  the  foregoing  depositions  are  the  depositions  of  said  witnesses  then  and  there 
taken  before  me  as  aforesaid.  That  due  notice  of  the  taking  of  said  depositions  was 
given  as  required  by  said  order. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  the  seal  of  said  District 
Court,  this  9th  day  of  September,  1886. 

(Signed)  Andrew  T.  Lewis, 

Clerk,  United  States  District  Court  in  and  for  the 

District  of  Alaska,  United  States  of  America 


On  the  20th  day  of  September,  1886,  was  filed  the  following  claim  of  Master  for 
Owner: 

In  the  United  States  District  Court  for  the  District  of  Alaska. 

(In  Admiralty.) 

In  the  Matter  of  the  Libel  of  Information  against  the  Schooner  "Thornton,"  her  Tackle, 
Apparel,  Furniture,  and  Cargo. — Claim  of  Master  for  Owner. 

And  now  Hans  Guttormsen,  master  of  the  schooner  "Thornton"  intervening  for 
the  interest  of  J.  D.  Warren  of  Victoria,  British  Columbia,  the  owner  of  the  said 
schooner  "Thornton,"  her  tackle,  apparel,  furniture,  and  cargo,  as  set  forth  in  tho 
libel  of  information  herein,  appears  before  this  honourable  Court  and  makes  claim 
to  the  said  schooner  "Thornton,"  her  tackle,  apparel,  furniture,  and  cargo,  as  set 
forth  in  the  said  libel  of  information,  and  as  the  same  are  attached  by  the  Marshal 
under  process  of  this  Court  at  the  instance  of  M.  D.  Ball,  Esq.,  United  States 
District  Attorney  for  the  District  of  Alaska. 

And  the  said  Hans  Guttormsen  avers  that  the  said  J.  D.  Warren  was  in  possession 
of  the  said  schooner  at  the  time  of  the  attachment  thereof. 

And  that  the  said  J.  D.  Warren  above  named  is  the  true  and  bond  fide  owner  of 
the  said  schooner,  her  tackle,  apparel,  cargo  and  furniture  as  seized  by  the  said 
Marshal  as  aforesaid  and  that  no  other  person  is  the  owner  thereof.  Wherefore  he 
prays  to  defend  accordingly. 

(Signed)  Hans  Guttormsen. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  September,  a.  d.  1886. 

[seal.]  Andrew  T.  Lewis, 

Clerk  of  the  United  States  District  Court  for  the  District  of  Alaska. 
W.  Clark  and  D.  A.  Dingley, 

rroctors  for  Claimant. 
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On  the  same  day  was  tiled  tho  following  amended  libel  of  information: 

In  the  United  States  District  Court  in  and  for  the  District  of  Alaska, 
United  States  of  America. 

(August  Special  Term,  1886.) 

To  (In!  Honourable  LAFAYETTE  Dawson,  Judge  of  said  District  Court: 

The  amended  libel  of  information  of  M.  D.  Pall,  Attorney  for  the  United  States, 
for  the  District  of  Alaska,  who  prosecutes  on  behalf  of  said  United  States  and  being 
present  here  in  Court  in  his  own  proper  person,  in  the  name  and  on  behalf  of  the 
said  United  States,  alleges  and  informs  as  follows,  to  wit: 

That  C.  A.  Abbey,  an  officer  iu  the  Revenue  Marine  Service  of  the  United  States, 
duly  commissioned  by  the  President  of  the  United  States,  in  command  of  the  United 
States  Revenue  cutter  "Corwin,"  and  on  special  duty  in  the  waters  of  the  District 
of  Alaska  heretofore,  to  wit  on  the  1st  day  of  August,  1886,  within  the  limits  of 
72  Alaska  Territory,  and  in  the  waters  thereof,  and  within  the  Civil  and  .Judicial 
District  of  Alaska,  to  wit — within  the  waters  of  that  portion  of  Behring's  Sea 
belonging  to  the  United  States  and  said  District,  on  waters  navigable  from  the  sea 
by  vessels  of  ten  or  more  tons  burden,  seized  the  schooner  "Thornton,"  her  tackle, 
apparel,  boats,  cargo,  and  furniture,  being  the  property  of  some  person  or  persons 
unknown  to  said  Attorney.  The  said  property  is  more  particularly  described  as  fol- 
lows, to  wit: 

One  schooner  "Thornton"  of  Victoria,  British  Columbia,  four  boats  with  oars, 
sails,  and  gear;  carpenter's  and  caulking  tools  and  materials:  five  tons  of  coal,  ten 
yards  of  canvas,  clock,  chronometer,  nautical  instruments,  provisions,  sails  and  run- 
ning gear,  ropes,  twine,  lamps,  oil,  casks,  buckets,  engine  and  gear,  twenty  sacksof 
salt,  403  fur-seal  skins,  one  hair-seal  skin,  three  pup-seal  skins,  four  rifles,  six  shot 
guns,  and  arms  and  ammunition  for  same  and  all  other  property  found  upou  or 
appurtenant  to  said  schooner. 

That  said  C.  A.  Abbey  was  then  and  there  duly  commissioned  and  authorized  by 
the  proper  Department  of  the  United  States  to  make  said  seizure. 

That  all  of  said  property  was  then  and  there  seized  as  forfeited  to  the  United 
States  for  the  Allowing  causes: 

That  said  vessel,  her  captain,  officers  and  crew  were  then  and  there  found  engaged 
in  killing  fur-seals  within  the  limits  of  Alaska  Territory  and  within  the  waters 
thereof,  in  violation  of  section  1956  of  the  Revised  Statutes  of  the  United  States. 

That  all  the  said  property,  after  being  seized  as  aforesaid,  was  brought  into  the 
port  of  Oonalaska  in  said  Territory,  and  delivered  into  the  keeping  of  Isaac  Ander- 
son, a  Deputy  United  States  Marshal  of  this  District,  with  the  exception  of  the  said 
arms  and  ammunition,  which  latter  were  brought  into  the  port  of  Sitka  in  said  Dis- 
trict and  turned  over  to  the  United  States  Marshal  of  this  District  and  all  of  said 
property  is  now  within  the  Judicial  District  of  Alaska,  United  States  of  America. 

And  the  said  M.  D.  Ball,  Attorney  as  aforesaid,  further  informs  and  alleges: 

That  on  the  1st  day  of  August,  1886,  Henry  Norman,  and  certain  other  persons 
whose  names  are  to  said  United  States  Attorney  unknown,  who  were  then  and 
there  engaged  on  board  of  the  said  schooner  "Thornton"  as  seamen  and  seal- 
hunters,  did,  under  the  direction  and  by  the  authority  of  Hans  Guttormsen,  then 
and  there  master  of  said  schooner,  enaage  in  killing  and  did  kill,  in  the  Territory 
and  District  of  Alaska,  and  in  the  watffs  thereof,  to  wit,  twenty  fur-seals,  in  viola- 
tion of  section  1956  of  the  Revised  Statutes  of  the  United  States,  in  such  cases  made 
and  provided. 

That  the  said  403  fur-seal  skins,  three  pup-skins,  one  hair-seal  skin,  and  other  goods 
so  seized  on  board  of  said  schooner  "Thornton"  constituted  the  cargo  of  said 
schooner  at  the  time  of  the  killing  of  said  fur-seals,  and  at  the  time  of  said  seizure. 

And  said  Attorney  saith  that  all  and  singular  the  premises  were  and  are  true  and 
Within  the  Admiralty  and  Maritime  Jurisdiction  of  the  United  States  and  of  this 
Honourable  Court,  and  that  by  reason  thereof,  and  by  force  of  the  Statutes  in  such 
cases  made  and  provided,  the  aforementioned  schooner,  being  a  vessel  of  over  twenty 
i"ii>  burden,  and  her  said  tackle,  apparel,  boats,  cargo  and  furniture,  became  and 
are  forfeited  to  the  use  of  the  United  States. 

Wherefore  the  said  Attorney  prays  that  the  usual  process  and  monition  of  this 
Honourable  Court  issue  in  his  behalf  against  said  schooner  and  all  said  hereinbefore 
ribed  property  to  enforce  the  forfeiture  thereof,  and  requiring  notice  to  be 
given  to  all  persons  to  appear  and  show  cause,  on  the  return  day  of  said  process 
why  said  forfeiture  should  not  be  decreed;  and  that  after  due  proceedings  are  had, 
all  of  said  property  be  adjudged,  decreed,  and  condemned  as  forfeited  to  the  use  of 
the  I  nited  States;  and  for  sueh  other  relief  as  may  be  proper  in  the  premises. 

Dated  the  20th  September,  1886. 

(Signed)  M.  D.  Ball, 

United  States  District  Attorney  for  the  District  of  Alaska. 
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On  the  same  day  was  filed  the  following  demurrer: 

In  the  United  States  District  Court  for  the  District  of  Alaska. 
United  States  v.  J.  D.  Warren  and  Schooner  "Thornton." — Demurrer. 

The  demurrer  of  J.  D.  Warren,  claimant  of  the  property  proceeded  against  in  the 
above  cause  to  the  information  filed  herein. 

1.  The  said  claimant  by  protestation,  not  confessing  all  or  any  of  the  matters  in 
said  amended  information  contained  to  be  true,  demurs  thereto  and  says  that  the 

said  matters  in  manner  and  form,  as  the  same  are  in  the  information  stated  and 
73        set  forth,  are  not  sufficient  in  law  for  the  United  States  to  have  and  maintain 
their  said  action  for  the  forfeiture  of  the  property  aforesaid. 

2.  The  said  claimant  by  protestation  denies  that  this  Court  has  jurisdiction  to 
determine  or  try  the  question  hereby  pot  in  issue. 

3.  And  that  the  said  claimant  is  not  bound  in  law  to  answer  the  same. 
Wherefore  claimant  prays  that  said  information  may  be  dismissed  with  costs. 

(Signed)  W.  Clark  and  D.  A.  Dingley, 

Proctors  for  Claimant. 

Which  demurrer  was  overruled  by  the  Court,  and  on  the  same  day  was  filed  the 
following  answer: 

In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  Stales  v.  J.  D.  Warren  and  Schooner  "  Thornton." — Ansicer  of  Claimant. 

The  answer  of  J.  D.  Warren,  owner  and  claimant  of  the  said  schooner  "Thornton,* 
her  tackle,  apparel,  cargo,  and  furniture,  as  the  same  are  set  forth  iu  the  information 
filed  herein  in  behalf  of  the  United  States. 

And  now  comes  J.  D.  Warren,  claimant  as  aforesaid  and  for  answer  to  the  said 
information  against  the  said  schooner  " Thornton, "  her  tackle,  apparel,  furniture 
and  cargo,  as  set  forth  in  said  information  says  that  the  said  schooner  "Thornton," 
her  tackle,  apparel,  furniture,  and  cargo  as  set  forth  in  the  information  mentioned, 
did  not  nor  did  any  part  thereof  become  forfeited  in  manner  and  form  as  in  said 
information  in  that  behalf  alleged,  or  at  all. 

Wherefore,  the  said  claimant  prays  that  said  information  be  dismissed  with  costs 
of  this  claimant  attached. 

(Signed)  W.  Clark  and  D.  A.  Dingley, 

Proctors  for  Claimant. 


On  the  22nd  September,  1886,  were  filed  the  following  exceptions  to  answer: 

United  States  District  Court,  District  of  Alaska,  United  States  of 

America. 

United  States  v.  The  Schooner  "Thornton." — Xo.  50. 

The  said  libellant  hereby  excepts  to  the  sufficiency  of  the  defendant's  answer 
herein,  on  the  following  grounds: 

1.  Said  answer  is  not  properly  or  at  all  verified  as  required  by  Rule  27  of  the  United 
States  Admiralty  Rules; 

2.  Said  answer  is  not  full,  explicit  or  distinct  to  each  or  any  allegation  of  the  libel 
herein,  as  required  by  said  Rule; 

3.  Said  answer  does  not  deny  or  admit  any  of  the  allegations  of  fact  in  said  libel, 
but  merely  denies  a  conclusion  of  law. 

(Signed)  M.  D.  Ball  and  W.  H.  Paysox, 

Proctors  for  Libellant. 
September  21,  1886. 

Which  exceptions  were  sustained  by  the  Court,  and  on  the  same  day  was  filed  the 
following  amended  answer: 

In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  States  v.  J.  D.  Warren  and  Schooner  "  Thornton." — Amended  Answer. 

To  the  Honourable  Lafayette  Dawson, 

Judge  of  the  United  States  District  Court  for  the  District  of  Alaska. 
Hans  Guttormsen,  master  of  the  schooner  "  Thornton,"  intervening  for  the  interest 
of  and  in  behalf  of  J.  D.  Warren,  owner  and  claimant  of  said  schooner  "  Thornton, " 
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her  tackle,  apparel,  furniture  and  cargo  for  n mended  answer  to  the  libel  of  informa- 
tion ^erein,  against  said  schooner,  her  tackle,  apparel,  fnrniture,  and  cargo,  alleges 

as  follows : 

1.  That  lie  denies  each  and  every  material  allegation  in  said  liliel  of  information 
contained ; 
71  2.  Denies  that  the  said  schooner  "Thornton,"  her  tackle,  apparel,  furniture, 

cargo,  and  the  property  appertaining  thereto,  as  set  forth  and  described  in  said 
libel  of  information  or  any  pari  thereof  became  forfi  ited  to  the  United  States; 

:>.  Denies  that  said  schooner,  her  captain,  officers,  and  crew,  or  any  one  of  them 
were  found  engaged  in  killing  fur-seal  within  the  limits  of  Alaska  Territory  and 
within  the  waters  thereof  in  violation  of  section  1956  of  the  Revised  statutes  of  the 
United  states  as  Bel  forth  in  said  libel  of  information  or  at  all; 

I.   Denies  that  they  killed  any  number  of  fur-seal  or  other  fur-bearing  .animals 
within  the  waters  of  Alaska  or  the  Territory  of  Alaska  or  in  any  part  thereof. 
5.    That  all  and  singular  the  premises  herein  are  true. 

Wherefore  said  master  prays  that  this  Honourable  Court  will  be  pleased  to  pro- 
nounce against  the  libel  herein  and  that  the  same  maybe  dismissed  with  costs  to  the 
claimants  to  he  taxed. 

(Signed)  W.  Clark  and  D.  A.  Dingley, 

Proctor s  for  Claimant. 


United  States,  District  of  Alaska,  ss. 

Hans  Gnttormsen,  being  iirst  duly  sworn,  says  bo  is  master  of  the  schooner 
''Thornton,"  that  he  has  heard  read  the  foregoing  answer  and  knows  the  contents 
thereof  ami  that  the  same  is  true  of  his  own  personal  knowledge. 

(Signed)  H.  Guttormsen. 

Subscribed  and  sworn  to  before  me  this  22nd  day  of  September,  a.  d.  1886. 

(Signed)  Andrew  T.  Lewis, 

Clerk  of  the  United  States  District  Court  for  the  District  of  Alaska. 


On  the  4th  day  of  October,  1886,  the  motion  cited  p.  54  was  returned  with  the 
following  indorsement: 

Sitka,  District  of  Alaska,  ss. 

Be  it  remembered,  that,  in  obedience  to  the  annexed  monition,  I  have  attached  the 
within-described  property  and  now  hold  the  same  in  my  possession  subject  to  the 
order  of  this  Honourable  Court; 

And  I  have  given  due  notice  to  all  persons  claiming  said  property  to  be  and  appear 
before  this  District  Court  on  the  4th  day  of  October,  1886,  at  10  o'clock  a.  m.,  if  the 
tame  shall  be  a  day  of  jurisdiction,  otherwise  on  the  next  day  of  jurisdiction  there- 
after, then  and  there  to  make  their  claims  and  allegations  in  that  behalf: 

And  1  have  caused  said  notice  to  be  published,  and  the  same  has  been  published  in 
The  •■  Alaskan,"  a  newspaper  published  at  Sitka  in  said  District,  on  the  4th  day  of 
September.  1886,  and  in  each  issue  of  said  newspaper  subsequent  thereto,  until  4th 
day  of  October,  1886. 


Sitka,  Alaska,  October  4,  1SS6. 


(Signed)  Barton  Atkins, 

Marshal,  District  of  Alaska. 


On  the  same  day  was  filed  the  following  Decree: 

Ix  the  United  States   District  Court  in  and  for  the  District  of  Alaska, 
United  States  of  America. 

United  States  v.   The  Schooner  "  Thornton."— No.  50. 

The  Marshal  having  returned  on  the  monition  issued  to  him  in  the  above  entitled 
action  that,  in  obedience  thereto,  be  has  attached  the  said  schooner  "Thornton," 
her  tackle,  apparel,  boats,  cargo,  and  furniture,  and  has  given  due  notice  to  all  per- 
sons claiming  the  same  to  appear  before  this  Court  on  this  4th  day  of  October,  1886, 
a?  in  o'clock  a.  M.,  at  the  District  of  Alaska,  United  States  of  America,  then  and 
there  to  interpose  their  claims  and  make  their  allegations  in  that  behalf  J  and  Hans 
Guttormsen,  the  captain  of  said  vessel,  having  heretofore  tiled  a  claim  to  all  of  said 
property  on  behalf  of  J.  D.  Warren,  of  Victoria,  British  Columbia,  the  owner  thereof, 
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and  no  other  person  having  appeared,  and  no  claims  or  allegations  having  heen 
made  or  filed  herein  hy  any  other  person  or  persons,  and  the  usual  proclama- 

75  tion  having  heen  made,  and  said  cause  having  heen  heard  upon  the  pleadings 
and  proofs,  M.  D.  Ball,  Esq.,  and  W.  II.  Payson,  Esq.,  appearing  as*  advocates 

for  said  libellant,  and  W.  Clark  as  advocate  for  said  claimant,  and  said  cause  having 

heen  submitted  to  the  Court  for  decision,  and  due  deliberation  being  had  in  the 

premises,  it  is  now  ordered,  sentenced,  and  decreed  as  follows: 

1.  That  all  persons  whatsoever  other  than  said  claimant  be,  and  they  are,  hereby 
declared  in  contumacy  and  default. 

2.  That  the  said  schooner  "  Thornton,"  her  tackle,  apparel,  boats,  and  furniture, 
and  her  cargo  of  403  fnr-scal  skins,  and  all  other  property  found  upon  and  appurte- 
nant to  said  schooner,  be,  and  are  hereby,  condemned  as  forfeited  to  the  use  of  the 
United  States. 

3.  That  unless  an  appeal  be  taken  to  this  Decree  within  the  time  limited  and  pre- 
scribed by  law  and  the  Rules  of  this  Court,  the  usual  writ  of  venditioni  exponas  be 
issued  to  the  Marshal  commanding  him  to  sell  all  of  the  said  property  and  bring  the 
proceeds  into  this  Court  to  be  distributed  according  to  law.  Costs  to  be  taxed  are 
awarded  against  said  claimant. 

Dated  October  4,  1886. 

(Signed)  Lafayette  Dawson, 

District  Judge. 

Done  in  open  Court  this  4th  day  of  October,  1886,  at  Sitka,  District  of  Alaska, 
United  States  of  America. 

(Signed) ,  Clerk. 


On  the  same  day  was  filed  the  following  motion  to  set  aside  Decree: 

In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  States  v.  J.  D.  Warren  and  Schooner  "Thornton." — Motion  to  set  aside  Decree. 

Now  come  W.  Clark  and  D.  A.  Dingley,  proctors  intervening  for  and  in  behalf  of 
the  claimants  herein,  and  moves  the  Court  to  set  aside  the  Decree  reudered  herein  for 
the  reason  that  the  evidence  produced  on  behalf  of  the  United  States  is  wholly 
insufficient  upon  which  to  base  said  Decree. 

(Signed)  W.  Clark  and  D.  A.  Dingley, 

Proctors  for  Claimant. 

Which  motion  was  over-ruled  by  the  Court,  and  on  the  same  day  was  filed  the  fol- 
lowing notice  of  appeal: 

In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  States  v.  J.  D.  Warren  and  Schooner  "Thornton." — Notice  of  Appeal. 

And  now  come  W.  Clark  and  D.  A.  Dingley,  proctors  for  and  in  behalf  of  the 
claimant  herein,  and  notifies  this  honourable  Court  that  they  hereby  appeal  from 
the  Decree  reudered  herein  to  the  Circuit  Court  having  appellate  jurisdiction  over 
this  district,  and  that  said  appeal  is  taken  on  questions  of  law  and  fact,  aud  prays 
the  Court  for  an  order  on  its  clerk  to  prepare  a  complete  transcript  of  the  record 

(Signed)  W.  Clark  and  D.  A.  Dingley, 

Proctors  for  Claimant. 


On  the  9th  day  of  February,  1887,  was  entered  the  following  order: 

In  the  Matter  of  the  United  States  v.  Sehooner  "  Onward,"  Case  No.  49;  Schooner  "  Thorn- 
ton," Case  No.  50;  Schooner  "  Carolina,"  Case  No.  51;  Schooner  "San  Diego,"  Case 
No.  52;  Arms  and  Ammunition  Schooner  " Sierra  "  No.  57 ;  Arms  and  Ammunition 
Schooner  "San  Diego,"  No.  58. 

In  the  above  causes,  upon  motion  of  the  Attorney  for  the  United  States  and  argu 
ment  of  counsel  for  the  United  States,  and  for  the  interveners  in  said  causes,  and 
consideration  by  the  Court,  it  is  this  day  ordered  that  writs  of  venditioni  exponas  do 

issue  from  the  clerk  of  said  Court  to  the  Marshal  of  said  District,  for  the  sale 
76        of  the  attached  vessels,  with  their  tackle,  cargoes,  and  furniture,  of  whatever 

description,  and  of  the  arms  and  ammunition  attached  in  said  causes. 
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And  as  to  the  said  attached  vessels,  that  the  sale  of  the  same  (except  the  schooner 
"San  Diego, "  which  shall  bo  sold  at  Sitka)  shall  be  made  at  Port  Townsend,  in  the 
District  of  Washington  Territory,  and  as  to  the  seal-skins,  part  of  the  cargoes  of 
said  vessels  attached,  that  sale  of  the  same  shall  be  made  at  San  Francisco,  in  the 
District  of  California,  and  that  sale  of  said  schooner  "  San  Diego,"  and  all  the  other 
attached  property  be  made  at  Sitka,  in  the  District  of  Alaska.  Thirty  days' notice 
of  such  sale  to  be  given  at  each  of  the  places  where  the  same  are  to  bo  made,  by 
posting  Buch  notice,  or  by  publication  in  some  newspaper  published  at  such  places 
respectively. 

And  that  said  Marshal  do  have  tho  moneys  arisiug  from  such  sales,  together  with 
the  writ  commanding  the  same,  at  a  District  Court  of  the  United  States  for  this,  the 
said  District  of  Alaska,  to  be  held  on  the  first  Monday  in  September,  1887,  and  that 
ho  then  pay  tho  same  to  the  clerk  of  said  Court. 


Clerk's  Office,  United  States  District  Court, 

District  of  Alaska, 

Sitka,  March  10,  1887. 
I,  Andrew  T.  Lewis,  clerk  of  the  said  Court,  do  certify  that  the  foregoing  transcript 
of  the  record  in  tho  case  of  the  United  States  v.  the  schooner  ''Thornton,"  her  tackle, 
apparel,  &c.,on  libel  of  information,  pending  in  said  Court,  has  been  compared  by 
me  with  the  original,  and  that  it  is  a  correct  transcript  therefrom  and  of  the  whole  of 
such  original,  except  the  full  text  of  the  exhibits  referred  to  in  the  testimony  therein, 
the  purport  of  which  only  is  stated,  and  that  the  purport  of  said  exhibits  is  correctly 
stated,  as  the  same  appears  of  record  at  my  office  and  in  my  custody. 

Witness  my  hand  and  the  seal  of  said  Court,  this  10th  day  of  March,  1887. 

[seal.]  Andrew  T.  Lewis,  Clerk. 


No.  44. 
The  Marquis  of  Salisbury  to  Sir  L.  West, 

[Telegraphic] 

Foreign  Office,  August  £,  1887. 
I  have  received  your  despatch  of  the  12th  ultimo. 
Were  judicial  documents  commuuicated  without  observation  by  the 
United  States  Government? 


No.  45. 


Sir  L.    West  to   the   Marquis  of   Salisbury. — (Received   by   telegraph, 

August  4.) 

Washington,  August  4, 1887. 
My  Lord:  I  have  the  honour  to  inform  your  Lordship  that  the  judi- 
cial documents  alluded  to  in  your  Lordship's  telegram  of  the  2nd  instant 
were,  at  my  request,  forwarded  to  me  by  tne  Secretary  of  State,  for  the 
information  of  Her  Majesty's  Government,  and  were  unaccompanied  by 
any  observations. 

J  have  reason  to  think  that  no  step  will  be  taken  in  the  matter  of  the 
seizure  of  sealers  in  Behring's  Sea  until  the  case  against  the  captain  of 
the  "Corwin,"  which  will  be  tried  at  Boston,  has  been  heard. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 
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No.  46. 
The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  August  10,  1887. 

Sir:  I  have  to  inform  you  that  a  telegram  has  been  received  from 
the  Commander-in-chief  of  Her  Majesty's  naval  forces  in  the  Pacific, 
dated  Victoria,  British  Columbia,  on  the  7th  instant,  from  which  it 
appears  that  an  American  Bevenue  vessel  had  seized  three  more  Brit- 
ish Columbian  sealing  schooners  when  a  long  distance  from  land, 
77  and  that  they  had  been  taken  to  Sitka.  He  further  stated  that 
several  other  vessels  in  sight  from  Sitka  were  being  towed  in. 

It  will  be  within  your  recollection  that  in  the  correspondence  which 
has  recently  taken  place  in  regard  to  the  previous  seizures  of  three 
British  vessels  by  the  United  States  Bevenue  cruizer  "  Corwin,"  Mr. 
Bayard  stated  in  a  note  dated  the  3rd  February  (a  copy  of  which  accom- 
panied your  despatch  of  the  following  day),  that  "  without  conclusion  at 
this  time  of  day  of  any  questions  which  may  be  found  to  be  involved  in 
these  cases  of  seizure,  orders  have  been  issued  by  the  President's  direc- 
tion for  the  discontinuance  of  all  pending  proceedings,  the  discharge  of 
the  vessels  referred  to,  and  the  release  of  all  persons  under  arrest  in 
connection  therewith." 

I  request  that  you  will  at  once  communicate  to  the  United  States 
Government  the  nature  of  the  information  which  has  reached  them  in 
regard  to  these  further  seizures  of  British  vessels  by  the  United  States 
authorities. 

You  will  at  the  same  time  say  that  Her  Majesty's  Government  had 
assumed,  in  view  of  the  assurances  conveyed  to  you  in  Mr.  Bayard's 
note  of  the  3rd  February  last,  that  pending  a  conclusion  of  the  discus- 
sion between  the  two  Governments  on  the  general  question  involved,  no 
further  similar  seizures  of  British  vessels  would  be  made  by  order  of 
the  United  States  Government. 
I  am,  &e. 

(Signed)  Salisbury. 


No.  47. 
The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  August  10, 1887. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  despatch  of  the  12th 
ultimo,  inclosing  printed  copies  of  the  records  in  the  United  States 
District  Court  for  the  District  of  Alaska  in  the  cases  of  the  British 
Columbian  sealing  schooners  "Onward,"  " Carolina,"  and  " Thornton." 

I  should  be  glad  if  you  would  inform  me  whether  the  owners  or  mas- 
ters of  any  of  these  vessels  have  entered  an  appeal  against  the  Judg- 
ments delivered  by  the  Court,  and  whether,  if  they  have  not  already 
done  so,  such  a  course  is  still  open  to  them. 

It  is  also  desirable  that  Her  Majesty's  Government  should  be  fur- 
nished with  a  full  Beport  of  the  proceedings  at  the  trials  of  the  mas- 
ters, which  resulted  in  their  conviction,  and  sentence  to  imprisonment 
and  fine. 

I  have  further  to  request  that  you  will  endeavour  to  ascertain  and  to 
report  to  me  when  it  is  probable  that  the  appeals  referred  to  in  your 
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despatches  of  the  2nd  April,  1887,  and  of  the  6th  May,  1887,  respec- 
tively, of  the  owners  of  the  American  ships  which  were  seized  on  similar 
grounds,  will  eoine  on  for  hearing,  and  whether  any  arrangement  has 
been,  or  can  now,  in  your  opinion,  advantageously  be  made  between  the 

owners  of  the  British  and  American  vessels  on  the  one  side  and  the 
Government  of  the  United  States  on  the  other,  that  one  of  these  cases 
should  be  regarded  as  a  test  case,  by  Which,  in  so  far  as  the  American 
legal  Tribunals  are  concerned,  the  remaining  cases  might  be  held  to  be 
concluded. 

It  must,  however,  be  clearly  understood  that  any  such  arrangement, 
if  made,  would  only  affect  the  legal  remedies  which  were  open  to  the 
masters  and  owners  of  these  vessels  in  the  American  Courts,  and  would 
in  no  degree  limit  the  right  of  Her  Majesty's  Government,  after  all  such 
legal  remedies  were  considered  to  be  exhausted,  to  intervene  through 
diplomatic  channels  and  on  international  grounds  on  behalf  of  such 
masters  or  owners. 

It  is  presumed  that  the  records  of  the  proceedings  in  the  cases  of  the 
seizures  of  the  British  schooners  which  accompanied  your  despatch 
were  communicated  officially  to  Her  Majesty's  Legation,  and,  if  so, 
I  request  that  you  will  furnish  me  with  a  copy  of  the  note  by  which 
they  were  accompanied. 


I  am,  &c. 


(Signed)  Salisbury. 


No.  48. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  August  26.) 

Washington,  August  15, 1887. 

My  Lord:  In  obedience  to  the  instruction  contained  in  your  Lord- 
ship's despatch  of  the  10th  instant,  I  informed  the  Secretary  of 
78  State  that  three  British  Columbian  schooners  had  been  seized  in 
Behring's  Sea  by  the  United  States  cruizers  a  long  distance  from 
Sitka,  and  that  several  other  vessels  were  in  sight  being  towed  in.  I 
also  intimated  to  Mr.  Bayard  that,  in  view  of  the  assurances  given  in 
his  note  of  the  3rd  February  last,  Her  Majesty's  Government  had 
assumed  that,  pending  the  conclusion  of  discussions  between  the  two 
Governments  on  general  questions  involved,  no  further  seizures  would 
be  made  by  order  of  the  United  States  Government.  Copy  of  my  note 
is  herewith  inclosed.  I  have  likewise  the  honour  to  inclose  to  your 
Lordship  copy  of  a  note  which  I  have  received  in  reply  to  the  above 
communication,  in  which  Mr.  Bayard  states  that  he  can  discover  no 
ground  whatever,  from  the  expressions  contained  in  his  note  referred 
t<»,  for  the  assumption  by  Her  .Majesty's  Government  that  it  contained 
any  such  assurances,  but  that  he  will  ascertain  without  delay  whether 
the  circumstances  attendant  upon  the  cases  of  the  seizures  in  question 
are  the  same  as  those  which  induced  the  Executive  to  direct  the  release 
of  the  vessels  mentioned  in  his  note  of  the  3rd  February. 


L  have,  &c. 


(Signed)  L.  S.  Sac;  ville  Wist. 
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[Inclosure  1  in  Ko.  48.] 
Sir  L.  West  to  Mr.  Bayard. 

Washington,  August  11,  18S7. 

Sir  :  I  have  the  honour  to  inform  yon  that  Her  Majesty's  Government  have  received 
a  telegram  from  the  commander-in-chief  of  Her  Majesty's  naval  forces  in  the  Pacific, 
dated  Victoria,  British  Columbia,  7th  August,  reporting  the  seizure  by  United  States 
cruizers  of  three  British  Columbian  sealing  schooners  in  Behring's  Sea,  a  long  dis- 
tance from  Sitka,  and  that  several  other  vessels  were  in  sight  being  towed  in.  In 
conveying  this  information  to  you,  I  am  requested  at  the  same  time  by  the  Marquis 
of  Salisbury  to  state  that,  in  view  of  the  assurances  given  in  your  note  of  the  3rd 
February  last,  Her  Majesty's  Government  had  assumed  that  pending  the  conclusion 
of  discussions  between  the  two  Governments  on  general  questions  involved,  no 
further  seizures  would  be  made  by  order  of  the  United  States  Government. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  2  in  No.  48.] 
Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  August  13, 1887. 

Sir  :  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  the  11th  instant 
received  yesterday  afternoon,  informing  me  of  a  telegraphic  communication  from 
the  Commander-in-chief  of  Her  Majesty's  naval  forces  in  the  Pacific,  dated  at  Vic- 
toria, British  Columbia,  August  7th,  reporting  the  seizure  of  three  British  Colum- 
bian sealing  schooners  ''in  Behring's  Sea,  a  long  distance  from  Sitka,"  and  that 
"several  other  vessels  were  in  sight  being  towed  in." 

The  reference  to  my  note  to  you  of  the  3rd  February  last,  which  you  make  under 
the  instruction  of  the  Marquis  of  Salisbury,  has  caused  me  to  examine  the  expres- 
sions contained  therein,  and  I  can  discover  no  ground  whatever  for  the  assumption 
by  Her  Majesty's  Government,  that  it  contained  assurances  "that,  pending  the  con- 
clusion of  discussions  between  the  two  Governments  on  general  questions  involved, 
no  further  seizures  would  be  made  by  order  of  the  United  States  Government." 

Until  your  note  of  the  11th  instant  was  received  I  had  no  information  of  the 
seizure  of  the  sealing  vessels  therein  referred  to,  and  have  no  knowledge  whatever 
of  the  circumstances  under  which  such  seizures  have  been  made. 

I  shall  at  once  endeavour  to  supply  myself  with  the  information  necessary  to 
enable  mcto  reply  to  you  more  fully. 

The  cases  of  seizure  referred  to  in  my  note  of  the  3rd  February,  1887,  had  occurred 
during  the  previous  August,  and  upon  the  basis  of  the  information  then  obtained  I 
wrote  you  as  follows: 

"In  this  connection  I  take  occasion  to  inform  you  that,  without  conclusion  at  this 

timaof  any  questions  which  may  be  found  to  be  involved  in  these  cases  of  seizure, 

orders  have  been  issued  by  the  President's  direction  for  the  discontinuance  of 

79        all  pending  proceedings,  the  discharge  of  the  vessels  referred  to,  and  the 

release  of  all  persons  under  arrest  in  connection  therewith." 

Having  no  reason  to  anticipate  any  other  seizures,  nothing  was  said  in  relation  to 
the  possibility  of  such  an  occurrence,  nor  do  I  find  in  our  correspondence  on  the  sub- 
ject any  grounds  for  such  an  understanding  as  you  inform  me  had  been  assumed  to 
exist  by  Her  Britannic  Majesty's  Government. 

A  short  time  since,  when  you  called  upon  me  and  personally  obtained  copies  of  the 
record  of  the  judicial  proceedings  in  the  three  cases  of  seizure  in  August  last  in 
Behring's  Sea,  nothing  was  said  in  relation  to  other  cases.  Whether  the  circum- 
stances attendant  upon  the  cases  which  you  now  report  to  me  are  the  same  as  those 
which  induced  the  Executive  to  direct  the  releases  referred  to  remains  hereafter  to 
be  ascertained,  ami  this  with  as  little  delay  as  the  circumstances  will  permit. 
I  have,  &o. 

(Signed)  T.  F.  Bayard. 
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No.  49. 
Admiralty  to  Foreign  Office.— {Received  August  27.) 

[Extract.] 

Admiralty,  August  24, 1887. 
I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty  to 
send  you  herewith,  for  the  perusal  of  the  Marquis  of  Salisbury,  extract 
from  a  letter  from  the  Commander-in-chief  on  the  Pacific  Station,  dated 
the  5th  August,  reporting  the  seizure  of  a  sealing-schooner,  named  the 
"Anna  Beck,"  by  an  American  Eevenue  vessel  in  Behring's  Sea. 


[Inclosure  in  No.  49.— Extract.] 

Bear-Admiral  Culme-Seymour  to  Admiralty. 

"  Triumph,"  at  Esquimalt,  August  5, 1887. 
Since  my  return  I  hear  that  the  "Anna  Beck,"  a  sealing  schooner,  has  been  seized 
by  an  American  Revenue  vessel  in  Behring's  Sea— it  is  reported  60  miles  north-east 
from  St.  George's  Island;  but  no  reliable  information  as  to  the  spot  has  yet  reached 
me.    As  soon  as  it  does  I  will  forward  particulars. 


No.  50. 
Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  September  1.) 

[Extract.] 

Washington,  August  20, ,1887. 

It  would  appear  from  Reports  of  Captain  Shepard,  of  the  United 
States  Eevenue  cutter  "Rush,"  that  the  "  Say  ward"  was  captured  50 
miles  and  the  "Dolphin"  40  miles  from  Cape  Cheerful,  while  the 
"Grace"  was  seized  95  miles  from  Ounalaska. 

Cape  Cheerful  does  not  appear  on  any  Map  or  Chart,  but  is  supposed 
to  be  the  northernmost  point  of  the  Island  of  Ounalaska. 

The  Islands  of  St.  George  and  St.  Paul  (Pribylov  Islands)  are  distant 
180  miles  from  Ounalaska,  so  that  at  the  time  of  the  seizure  of  the 
p  Grace"  that  vessel  would  have  been  85  miles  distant  from  them. 

To  reach  the  breeding-grounds  on  the  Islands  of  St.  George  and  St. 
Paul,  the  seals  pass  regularly  through  the  channel  which  separates  the 
Island  of  Ounalaska  from  the  Island  of  Akutan,  and  that  which  sepa- 
rates Akutan  from  the  Island  of  Unimak,  called  respectively  the  Akutan 
and  Unimak  passes,  and  it  is  here  that  the  sealers  lay  in  wait  for  them 
on  their  passage. 

It  is  maintained  that  the  capture  of  seals  in  this  manner  is  in  viola- 
tion of  section  1956  of  the  Revised  Statutes  of  the  United  States,  and 
that  ships  so  capturing  them  are  within  the  limits  of  Alaska  territory 
or  in  the  waters  thereof. 

But,  apart  from  the  question  of  territorial  limit  and  right  to  seize 
vessels  in  the  open  sea,  it  is  argued  by  impartial  persons  that  unless 
some  arrangement  is  made  for  the  protection  of  these  valuable  animals 
on  their  passage  to  the  breeding-grounds,  the  genus,  as  in  the  case  of 

beaver,  will  gradually  become  extinct. 
80  It  is  a  known  fact  that  few,  if  any,  seals  pass  outside  the 

Island  of  Ounalaska  to  their  breeding-grounds,  which  exist  only 
on  the  Pribylov  Islands,  and  that  their  passage  is  as  regular  as  their 
breeding  season. 

B  S,  PT  V 7 
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No.  51. 
Sir  L.  West  to  the  Marquis  of  Salisbury. — [Received  September  1.) 

Washington,  August  22, 1887. 
My  Lord:  Since  writing  my  preceding  despatch  I  have  received 
privately  from  Mr.  Bayard  copies  of  the  Reports  of  Captain  Shepard, 
alluded  to  therein,  respecting  the  seizure  of  the  British  vessels  "Anna 
Beck,"  "  W.  P.  Saj  ward,"  "  Dolphin,"  and  "  Grace,"  copies  of  which  I 
have  the  honour  to  inclose  to  your  Lordship  herewith. 
The  State  Department  is  not  in  possession  of  any  further  information. 
I  have,  &c. 

(Signed)  L.  S.  Sackvtlle  West. 

P.  S. — I  have  communicated  copies  of  Captain  Shepard's  Eeports  to 
the  Governor-General  of  Canada. 

L.  S.  S.  W. 


[Inclosure  1  in  Xo.  51.1 

Mr.  Fairchild  to  Mr.  Bayard. 

Treasury  Department,  August  19,  1887. 
Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  13th 
instant,  in  which  you  refer  to  information  received  through  the  British  Minister  as 
to  the  recent  seizures  by  United  States  cruizers  of  three  British  Columbian  sealiug- 
schooners  in  Behring's  Sea,  and  request  such  information  as  this  Department  pos- 
sesses or  can  obtain  from  its  Agents  relative  to  said  seizures;  and,  in  reply  thereto, 
I  inclose  herewith  copies  of  the  Reports  of  the  Captain  of  the  Revenue  cutter  "  Rush," 
dated  the  4th,  11th,  and  lbth  ultimo,  reporting  the  seizures  of  the  British  steam- 
schooner  "Anna  Beck"  on  the  2nd,  the  British  steam-schooner  •'•  W.  P.  Say  ward" 
on  the  9th,  the  British  steam-schooner  "  Dolphin  "  on  the  12th,  and  the  British  steam- 
schooner  "  Grace"  on  the  17th  ultimo. 
Respectfully  yours, 

(Signed)  C.  S.  Fairchild,  Secretary. 


[Inclosure  2  in  Xo.  51.] 

Captain  Shepard,  U.  S.  E.  M.,  to  Mr.  Faircliild. 

United  States  Revenue  Marine  Steamer  "Rush," 

Ounalaska,  A.  T.,  July  4,  1887. 

Sir:  I  have  the  honour  to  report  to  the  Department  the  seizure  on  the  30th  June  of 
the  schooner  "Challenge"  of  Seattle,  Washington  Territory,  H.  B.  Jones,  master, 
and  Albert  Douglas,  of  Seattle,  Washington  Territory,  President  of  the  Douglas  Fur 
Company,  managing  owner,  for  violation  of  section  1961,  Revised  Statutes, — the 
having  skins  of  female  fur-seal  and  skins  of  unborn  seal  on  board,  which  latter  the 
captain  and  mate  admitted  were  taken  from  the  female  seal  killed  by  themselves  or 
the  crew  of  the  vessel. 

The  "Challenge"  when  found  was  anchored  at  Akoutau  Island,  Alaska:  I  took 
her  in  tow  of  the  "Rush,"  and  proceeded  to  Ounalaska  and  delivered  her  skins,  151 
in  number,  to  the  United  States  Deputy  Marshal  at  this  place,  and  have  taken  her 
arms  and  ammunition  on  board  the  "Rush"  for  safe  keeping. 

The  crew,  consisting  of  fifteen  men  all  told,  were  shipped  at  Port  Townsend,  Wash- 
ington Territory,  by  H.  Bash,  United  States  Shipping  Commissioner,  and  were 
found  present,  excepting  Wm.  Couratz,  of  Germany,  seaman,  whom  Captain  Jones 
reports  was  taken  sick  and  sent  ashore  at  Goose  Island,  British  Columbia,  and  Hines, 
an  Indian  of  British  Columbia,  was  shipped  in  his  stead  at  that  place. 

On  the  2nd  July,  in  latitude  54°  58'  nortii  ami  longitude  167°  26'  west,  Cape  Cheer- 
ful, Ounalaska  Island,  bearing  south-east  Jeast,  66  miles,  I  boarded  and  exam- 
81        ined  the  British  steam-schooner  "Anna  Beck,"  of  Victoria.  British  Columbia, 
Louis  Olsen,  master,  Joe  Bosquit,  of  Victor. a,   British  Columbia,  managing 
owner,  on  a  sealing  voyage,  and  having  about  334  seal-skins  on  board,  nineteen  of 
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which  the  captain  admitted  were  taken  in  lulu ing's  Sea.  His  boats  had  recently 
been  taken  out  of  the  water,  and  considerable  fresh  seal  blood  and  gurry  were  found 
(•ii  deck,  indicating  that  seal  had  been  skinned  and  dressed  on  board  that  day.  I 
seized  the  vessel  for  violation  of  section  1956,  Revised  statutes,  took  in  tow,  and  pro- 
ceeded to  Ounalaska.  This  vessel  was  seen  on  the  30th  June,  in  nearly  the  same 
position  as  when  we  found  her,  by  Captain  Aage,  of  the  steamer  "Dora,"  with  sev- 
eral boats  out  hunting  seal. 

I  found  on  board  a  crew  of  nineteen  men  all  told  (seven  whito  and  twelve  Indians), 
and  the  captain  reported  that  on  the  30th  June  two  boats  containing  two  Indians 
each  were  lost  in  the  fog  and  could  not  be  found,  in  addition  to  the  above  number. 

I  have  delivered  the  "Anna  Beck,"  writh  outfit  and  331  seal-skins,  to  the  United 
States  Deputy  Marshal  at  Ounalaska.  No  arms  or  ammunition  were  found  on  board. 
As  the  officers  of  theso  vessels  have  to  be  taken  before  the  United  States  District 
Court  at  Sitka  for  trial,  to  which  place  there  is  no  established  mode  of  conveyance 
from  here,  I  have  placed  the  officers  and  crews  of  both  vessels  on  board  the  schooner 
••  Challenge"  aud  dispatched  Benjamin  Lorenzen,  one  of  the  crew  of  this  vessel,  duly 
qualified  as  a  Deputy  United  States  Marshal,  in  charge,  to  Sitka,  with  instructions 
on  his  arrival  at  that  place  to  deliver  the  vessel,  captains,  and  mates  to  the  United 
States  Marshal,  and  to  set  the  crews  at  liberty,  Lorenzen  to  remain  at  Sitka  until 
the  arrival  of  the  "Rush"  at  the  end  of  the  season. 
I  am,  &c. 

(Signed)  L.  G.  Siiepard. 


[Inclosure  3  in  No.  51.] 
Captain.  Shepard,  U.  S.  E.  M.,  to  Mr.  Fairchild. 

United  States  Revenue  Marine  Steamer  "Rush," 

Ounalaska,  Alaska,  July  11,  1887. 

Sir:  I  have  the  honour  to  inform  the  Department  that  on  the  9th  July  in  the  Beh- 
ring'8  Sea,  latitude  54°  43'  north,  longitude  167°  51'  west,  Capo  Cheerful,  Ounalaska 
Island,  bearing  south-east,  true  59  miles  distant,  I  boarded  and  examined  the  British 
schooner  "  W.  P.  Sayward,"  59.79  tons  register,  of  Victoria,  British  Columbia,  Geo. 
B.  Ferry,  master,  and  W.  D.  Warren,  of  Victoria,  British  Columbia,  managing  owner, 
and  found  her  to  be  on  a  sealing  voyage — had  been  four  days  in  the  Behring's  Sea. 

The  captain  reported  485  seal-skins  on  board,  sixty-four  of  which  were  taken  in 
the  Behring's  Sea.  Found  the  vessel  under  short  sail,  and  one  canoe  and  two  Indians 
out  hunting  seal. 

Her  crew  consisted  of  six  white  men  all  told,  and  seventeen  Indians  from  British 
Colombia,  and  two  Indians  belonging  to  the  crew  of  the  British  schooner  ''Anna 
Beck,"  who  had  lost  that  vessel  in  a  fog.  I  took  charge  of  the  vessel's  papers  and 
seized  her  for  violation  of  section  1956,  Revised  Statutes ;  took  her  in  tow  and  pro- 
ceeded to  Ounalaska,  arriving  at  midnight. 

I  have  delivered  the  485  seal-skins  found  on  board  to  the  United  States  Deputy 
Marshal  at  this  place,  and  will  send  the  vessel  and  her  crew  to  Sitka,  Alaska,  in 
charge  of  one  of  the  crew  of  this  vessel  duly  qualified  as  a  United  States  Deputy 
Marshal,  with  instructions  to  deliver  the  vessel  with  her  outfit,  the  captain  and 
mate,  to  the  United  States  Marshal  at  Sitka  on  arrival  at  that  port,  and  to  sot  the 
crew  at  liberty. 


1  am,  &c. 


(Signed)  L.  G.  Siiepard. 


[Inclosure  i  in  No.  51.] 
Captain  Shepard,  U.  S.  It.  M.,  to  Mr.  Fairchild. 

United  States  Revenue  Marine  Steamer  "Rush," 

Ounalaska,  Alaska,  July  18,  1887. 
Sir:  I  have  the  honour  to  inform  the  Department  that  on  the  12th  July  in  the 
Behring's  Sea,  latitude  54°  38'  north,  longitude  167°  30'  west,  Cape  Cheerful,  Ouna- 
laska Island,  bearing  south-east  ^  south,  40  miles  distant,  I  boarded  and  examined 
the  British  steam-schooner  "  Dolphin,"  60 ,',,'',  tons  register,  of  Victoria,  British 
Columbia,  J.  D.  Warren,  master  and  managing  owner,  and  found  her  to  be  on 
^  a  sealing  voyage.     The  vessel  had  been  three  days  in  the  Behring's  Sea,  and 
had  618  seal-skins  on  board.     Ten  canoes  and  one  boat  were  out  hunting  seal  at  the 
time.     From  the  canoes  twelve  or  more  dead  seal  were  taken  on  board  the  schooner 
while  we  were  near  her,  aud  three  skins  from  seal  recently  killed  were  found  in  the 
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boat.  Seized  the  vessel  for  violation  of  section  1956,  Revised  Statutes,  and  trans- 
ferred her  arms  and  ammunition  on  board  the  "Rush,"  viz.,  4  breech-loading  rifles, 
26  breech-loading  shot  guns,  10  muzzle-loading  shot  guns,  1  bomb  gun,  4  revolvers, 
3,404  rounds  ammunition  for  breech-loading  rifles,  250  rounds  ammunition  for  shot 
guus,  4  kegs  powder,  50  lbs.  shot  and  other  small  ammunition.  Seized  the  4  breech- 
loading  rifles  and  ammunition  for  same  for  violation  of  section  1955,  Revised  Stat- 
utes, and  section  4,  Executive  Order  No.  53,  dated  the  4th  May,  1887.  I  placed 
Lieutenant  Dunwoody  in  charge,  with  instructions  to  take  her  iDto  Ounalaska, 
where  she  arrived  the  following  day.  The  crew  consisted  of  seven  white  men  and 
twenty-six  Indians  from  British  Columbia. 

On  the  17th  July,  in  the  Behring's  Sea,  latitude  55°  3'  north,  longitude  168°  40'  west, 
Cape  Cheerful,  Ounalaska  Island,  bearing  south-east  \  east,  96  miles  distant,  I  boarded 
and  examined  the  British  steam-schooner  ''Grace,"  76£frr  tons  register,  of  Victoria, 
British  Columbia,  William  Petit,  master,  and  J.  D.  Warren,  of  Victoria,  British 
Columbia,  managing  owner,  and  found  her  to  be  on  a  sealing  voyage;  had  been  ten 
days  in  the  Behring's  Sea,  and  had  769  seal-skins  on  board.  When  boarded  she  had 
twelve  canoes  and  one  boat  out  hunting  seal.  Saw  one  seal  shot  and  taken  into  the 
boat  while  we  were  near  her.  Counted  twelve  seals  taken  on  board  the  schooner  from 
one  canoe,  and  all  the  canoes  contained  more  or  less  seals  recently  killed.  The  cap- 
tain reported  taking  ninety  seals  during  the  day  and  150  the  day  previous.  Seized 
the  vessel  for  violation  of  section  1956,  Revised  Statutes,  and  two  breech-loading 
rifles  and  ammunition  for  same;  for  violation  of  section  1955,  Revised  Statutes,  and 
section  4,  Executive  Order  No.  53,  dated  the  4th  May,  1887. 

Her  crew  consisted  of  6  white  men,  24  Indians,  and  1  Chinaman.  Placed  Lieuten- 
ant Benham  in  charge,  and  after  waiting  seven  hours  for  her  canoes  to  return — some 
of  which  had  been  a  long  distance  from  the  vessel — took  her  in  tow  and  proceeded  to 
Ounalaska,  arriving  at  9.30  a.  m.  I  have  delivered  the  seal-skins  from  these  vessels 
to  the  United  States  Deputy  Marshal  at  this  place,  and  will  send  the  vessels  in 
charge  of  men  from  this  vessel  duly  qualified  as  United  States  Deputy  Marshals  to 
Sitka,  to  be  delivered  to  the  United  States  Marshal  for  the  district  of  Alaska. 

By  request  of  Captain  J.  D.  Warren,  of  the  "Dolphin,"  managing  owner  of  the 
schooner  "Anna  Beck"  (seized  the  2nd  July,  as  previously  reported),  I  will  send  her 
to  Sitka  in  like  manner. 

Also  on  the  16th  July,  in  the  Behring's  Sea,  in  latitude  55°  46'  north,  longitude 
170°  38'  west,  Deluoi  Point,  St.  George's  Island,  bearing  north  30°  east,  68  miles  dis- 
tant, I  boarded  and  examined  the  schooner  "Lily  L./'  6311u3,j  tons  register,  of  San 
Francisco,  California,  J.  W.  Todd,  master,  and  C.  D.  Ladd,  of  San  Francisco,  man- 
aging owner,  and  found  her  to  be  on  a  sealing  voyage.  Had  three  boats  out  at  the 
time,  one  of  which  on  returning  to  the  vessel  contained  two  seal  recently  killed. 
Captain  Todd  and  Mr.  Ladd,  representing  the  owner,  admitted  they  came  into  these 
waters  for  the  purpose,  and  had  taken  seal  in  the  Behring's  Sea,  and  claimed  a  right 
to  do  so  anywhere  outside  the  9-mile  limit  from  the  shore. 

I  seized  the  vessel  for  violation  of  section  1956,  Revised  Statutes.  There  being 
only  two  commissioned  officers  on  board  this  vessel,  I  placed  Boatswain  Winslow  on 
board  the  schooner  to  represent  the  United  States,  and  instructed  her  captain  to 
take  her  into  Ounalaska,  which  he  agreed  to  do,  there  being  too  much  sea  running 
at  the  time  to  undertake  to  tow  her  to  that  place. 

On  her  arrival  I  will  make  further  report  to  the  Department. 

I  am,  &c.  (Signed)  L.  G.  Shepard. 


No.  52. 

Admiralty  to  Foreign  Office. — (Received  September  7.) 

Admiralty,  September  5, 1887. 

Sir  :  I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty 

to  transmit  to  you  herewith,  for  the  perusal  of  the  Marquis  of  Salisbury, 

the  accompanying  copy  of  a  letter  of  the  9th  August  from  Eear- 

83        Admiral  Sir  M.  Culme- Seymour,  with  its  inclosures,  respecting 

the  seizure  of  the  British  Columbian  sealing-schooners  "Anna 

Beck"  and  "  W.  P.  Say  ward,"  by  an  American  Ee  venue  steamer  in  the 

Behring's  Sea. 

I  am  to  request  that  these  documents  may  be  forwarded  to  the  Colo- 
nial Office,  with  a  request  that  they  may  eventually  be  returned  to  this 
Department. 

I  am,  &c.  (Signed)  E.  D.  Awdey. 
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[Tnelosure  1  in  No.  52.] 
Bear- Admiral  Seymour  to  Admiralty. 

"Triumph,"  at  Esquimalt,  August  9, 1887. 

Sir  :  In  confirmation  of  my  telegram  of  the  (5th  instant,  I  have  the  honour  to  report 
the  British  Columbian  sealing-schooners  "Anna  Beck,"  "Dolphin,"  and  "  W.  P. 
Say  ward"  were  seized  in  the  Behring's  Sea,  between  the  2nd  and  12th  July  last,  by 
the  American  Revenue  steamer  "  Rush,"  and  were  towed  to  Onnalaska. 

Mr.  Andrew  Laing,  mate  and  part  owner  of  the  "  W.  P.  Say  ward,"  came  down 
here  and  returns  to-day  to  Sitka.     He  has  made  the  following  statement  to  me: 

"The  '  W.  P.  Say  ward/  of  Victoria,  entered  Behring's  Sea  on  the  2d  July,  having 
on  hoard  479  skins,  procured  off  the  west  coast  of  Vancouver  Island,  &c.  On  the  9th 
she  was  seized  by  the  '  Rush'  about  50  miles  to  the  northward  and  westward  of  Onna- 
laska, and  was  towed  to  Onnalaska,  which  took  twelve  hours.  The  skins  on  hoard 
were  put  into  a  lighter  and  taken  to  the  Alaska  Commercial  Company's  store.  A 
quartermaster  was  put  on  hoard  and  the  schooner  sent  to  Sitka,  the  captain  and 
myself  being  brought  before  Judge  Dawson  and  bound  over  to  appear  on  the  22nd 
August  to  answer  a  charge  of  'killing  seals  in  American  waters/ 

"No  seals  whatever  had  been  taken  since  we  entered  Behring's  Sea." 

I  am  informed  that  as  the  "  Olympian,"  an  American  excursion  steamer,  was  leaving 
Sitka,  she  saw  a  steamer  coming  in  with  several  schooners  in  tow. 

I  inclose  a  copy  of  the  indictment  against  the  "  W.  P.  Say  ward,"  a  copy  of  the 
declaration  made  by  Mr.  Andrew  Laing  before  a  Notary  Public  at  Victoria,  and  also 
a  cutting  from  the  Victoria  "Daily  Colonist." 
I  have,  &c. 

(Signed)  M.  Culme-Seymour. 


[Inclosure  2  in  No.  52.] 

In  the  District  Court  of  the  United  States  for  the  District  of  Alaska. 
United  States  v.  Geo.  B.  Ferry  and  A.  Laing. — Information. 

District  of  Alaska,  ss. 

George  R.  Ferry  and  A.  Laing  are  accused  by  M.  D.  Ball,  United  States  District 
Attorney  for  Alaska,  by  this  information,  of  the  crime  of  killing  fur  seals  within  the 
waters  of  Alaska  Territory,  committed  as  follows : 

The  said  George  R.  Ferry  and  A.  Laing,  on  the  8th  day  of  July  a.  d.  1887,  in  the 
District  of  Alaska  and  within  the  jurisdiction  of  this  Court,  to  wit,  in  Behring's 
Sea,  within  the  waters  of  Alaska  Territory,  did  kill  ten  fur  seals,  contrary  to  the 
Statutes  of  the  United  States  in  such  case  made  and  provided,  and  against  the  peace 
and  dignity  of  the  United  States  of  America. 

Dated  at  Sitka  the  23rd  day  of  July,  1887. 

I,  M.  D.  Ball,  United  States  District  Attorney  for  Alaska,  being  duly  sworn,  say 
the  within  information  is  true,  as  1  verily  believe. 

(Signed)  M.  C.  D.  Ball. 

Subscribed  and  sworn  to  before  me,  this  23rd  day  of  July  a.  d.  1887. 

(Signed)  H.  E.  Haydon,  Clerk. 

By  A.  A.  Meyer,  Deputy  Clerk. 

I  certify  that  the  within  is  a  true  copy  of  the  information  filed  in  the  cause. 

(Signed)  H.  E.  Haydon,  Clerk. 

By  A.  A.  Meyer,  Deputy  Clerk. 

84  Personally  appeared  before  me,  Montague  W..  Tyrwbitt  Drake,  Notary  Pub- 

lic, duly  authorized,  admitted,  and  sworn,  residing  and  practising  in  Victoria, 
British  Columbia,  Andrew  Laing,  mate  of  the  British  schooner  "  W.  P.  Say  ward," 
who  states  the  above-written  information  was  served  upon  him  by  Mr.  M.  D.  Ball  on 
the  23rd  July,  1887. 

(Signed)  M.  W.  Tyrwhitt  Drake, 

Notary  Public. 


[Inclosure  3  in  No.  52.| 

Declaration. 

I,  Andrew  Laing,  of  Victoria,  mate  of  the  British  schooner  "  W.  P.  Savward,"  do 
solemnly  and  sincerely  declare  that  I  left  Victoria,  British  Columbia,  in  the  schooner 
"  W.  P.  Say  ward"  on  the  16th  day  of  May,  1887,  bound  on  a  sealing  voyage,  with  a 
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crew  of  seven  men  and  sixteen  Indian  hunters  with  eight  canoes.  We  commenced 
sealing  off  Cape  Scott,  on  1  lie  north  of  Vancouver  Island,  and  killed  479  fur-seals  in 
the  Pacific  Ocean,  and  entered  the  Behring's  Sea  on  the  2nd  July,  1887,  passing 
between  Umnack  Island  and  the  Island  of  the  Four  Mountains.  The  wqather  was 
very  thick  and  foggy,  and  we  did  no  sealing  in  Behring's  Sea  in  consequence. 

On  the  9th  July  we  were  captured  by  the  United  States  steamer  "  Richard  Rush," 
being  then  from  30  to  40  miles  off  the  nearest  land. 

We  were  taken  in  tow  to  Ounalaska,  where  we  arrived  on  the  10th  July,  and  they 
laid  us  alongside  the  steamer  "St.  Paul,"  belonging  to  the  Alaska  Commercial 
Company.  They  removed  the  seal-skins  and  took  them  ashore  to  the  wharf  and  put 
them  in  the  Company's  warehouse,  and  they  resalted  the  skins  with  salt  taken  from 
our  vessel.  They  put  an  officer  from  the  "  Rush"  on  board  and  towed  us  out  to  sea 
and  told  us  to  go  to  Sitka.  We  arrived  there  on  the  22nd  July,  and  on  the  next  day 
an  investigation  was  held  before  Judge  Dawson,  who  bound  us  over  to  appear  on  the 
22nd  August  for  trial.  The  vessel  was  left  in  charge  of  the  United  States  officers, 
and  we  were  only  allowed  to  remove  our  clothing.  The  Indians  were  left  to  find 
their  way  home  as  they  could;  they  were  about  700  miles  from  their  villages.  I 
further  say  that  when  we  were  taken  I  spoke  to  the  Captain  of  the  "  Rush  "  and  told 
him  we  had  not  taken  a  seal  in  Behring's  Sea;  he  replied:  "1  am  sorry  for  you;  I 
have  to  obey  orders,  and  take  everything  I  come  across  in  Behring's  Sea."  And  I 
make  this  solemn  declaration  by  virtue  of  the  Act  passed  in  the  thirty-seventh  year 
of  Her  Majesty's  reign,  entituled,  "An  Act  for  the  Suppression  of  Voluntary  and 
Extra-Judicial  Oaths." 

(Signed)  A.  Laing. 

Taken  and  declared  before  me  at  Victoria,  this  8th  day  of  August,  1887. 

(Signed)  M.  W.  Tyrwiiitt  Drake, 

Notary  Public. 


[Inclosure  4  in  N/o.  52.] 
Extract  from  the  "  Victoria  Daily  Colonist"  of  August  6, 1887. 

Sealers  Seized. — Another  Piratical  Act  by  the  American  Revenue  Cut- 
ters.— The  " Olympian,"  which  arrived  from  Sitka  yesterday,  brought  the  startling 
news  that  another  lot  of  British  and  American  schooners  had  been  captured  by  the 
Revenue  cutter  "Rush,"  and  takeu  to  Sitka,  and  that  as  the  steamer  was  leaving  the 
Revenue  cutter  again  hove  in  sight,  having  a  number  of  schooners  in  tow.  Those 
in  Sitka  are  the  Victoria  schooners  "Dolphin,"  "Anna  Beck,"  "Grace,"  "W.  P. 
Sayward,"  and  the  American  schooner  "  Challenger,"  of  Seattle.  With  the  schooners 
seized  last  year  this  makes  seven  British  vessels  now  in  charge  of  the  Alaskan  author- 
ities, and  they  will,  no  doubt,  be  added  to,  as  it  seems  the  intention  of  the  Americans 
to  seize  every  schooner  that  they  can  secure  anywhere  within  the  waters  of  Behring's 
Sea. 

It  was  not  thought  probable  that  such  measures  would  have  been  taken  in  the  face 
of  information  received  from  Washington  and  Ottawa ;  however,  a  lack  of  diplomacy 
or  of  energy  seems  to  have  prevailed,  and  no  decisive  answer  was  given  to  the  official 
queries  made  to  the  United  States  authorities  in  regard  to  the  programme  they  pur- 
posed following  during  the  present  season. 

The  following  statements  of  several  of  the  captured  sealers  is  taken  from  the 
"Alaskan"  of  the  30th  July: 

Captain  Olsen,  of  the  steam-schooner  "Anna  Beck,"  stated: 

"I  left  Victoria  on  the  7th  February  last,  clearing  at  the  Custom-house  for 
85        the  purpose  of  a  sealing  and  fishing  trip  to  the  west  coast  of  Vancouver  Island, 
the  North  Pacific  Ocean,  and  the  Behring's  Sea. 

"At  the  time  the  papers  were  issued  by  Mr.  A.  R.  Milne,  Collector  of  Customs,  he 
made  no  observation  about  my  vessel  fishing  in  Behring's  Sea;  neither  did  I  say 
any  thing  to  him.  I  supposed,  from  the  fact  that  the  papers  were  issued  giving  me 
such  permission,  there  was  no  reason  why  I  should  not  fish  in  Behring's  Sea,  and  had 
I  anticipated  that  there  would  be  any  trouble  I  would  not  have  started  on  a  voyage 
for  such  a  purpose. 

"It  was  the  common  talk  amongst  the  people  of  Victoria  that  we  were  perfectly 
safe  in  fishing,  as  the  American  Government  would  not  make  any  seizures  this  season. 
I  don't  understand  why  my  vessel  was  seized,  as  personally  1  was  not  engaged  in 
catching  seals.  I  purchase  the  seals  from  the  Indians  for  the  owners  of  the  schooner, 
and  I  have  no  control  whatever  on  the  natives  after  they  leave  the  vessel  in  their 
own  canoes.  I  am  not  responsible  if  they  catch  seals  after  they  have  left  the  schooner's 
side ;  they  can  come  and  go  when  they  please." 
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George  R.  Forry,  the  Captain,  A.  Laing,  the  mate  and  part  owner  of  the  British 
schooner  ■•  \\ .  P.  Bay  ward,"  and  Michael  Keefe,  mate  of  fche  ••Anna  Beck,"  said: 

"  We  have  hoard  read  the  statement  of  Captain  Olsen,  and  agree  with  it  in  every 
p  articular." 

"Michael  Keefe:  'It  is  certainly  a  strange  tiling  for  the  Custom-house  at  Victoria 
to  have  issued  papers  tons  permitting  fishing  in  Behring's  Sea.  If  it  was  not  Legal, 
why  should  the  Collector  have  cleared  the  vessel?  The  general  idea  of  sailors  is 
that  no  Custom-house  will  issue  papers  to  any  vessel  to  go  and  do  an  illegal  act.,w 

"Captain  H.  B.  Jones,  of  the  American  schooner  '  Challenger :' — 'I  left  Seattle  on 
the  15th  April  last,  clearing  at  Port  Townsend  at  the  Custom-house  for  a  hunting 
and  walrus  trip  to  the  North  Pacific  and  Arctic  Oceans.  I  sealed  up  the  coast  30  or 
40  miles  from  shore  as  far  north  as  the  Aleutian  Islands.  I  have  never  fished  for 
seals  in  Behring's  Sea.  My  schooner  was  seized  in  Akutan  Harbour,  whither  I  pro- 
ceeded for  the  purpose  of  cleaning  the  bottom  of  the  vessel  and  taking  in  a  supply 
of  water.  The  harbour  is  on  Akutan  Island,  situated  nearer  the  Pacific  Ocean  than 
the  Behring's  Sea.  There  are  two  passages  between  the  North  Pacific  Ocean  and  the 
Behring's  Sea  at  that  point,  one  being  through  Akum  Pass  and  the  other  through 
Unimak  Pass.  The  Akum  Pass  being  hill  of  reefs  and  the  Unimak  Pass  being  com- 
paratively safe  I  chose  the  latter,  intending  to  clean  my  vessel  and  take  in  a  supply 
of  water.  When  anchored  there  I  had  not  quite  decided  whether  to  come  back  in  the 
Pacific  Ocean  or  to  keep  on  north,  bound  for  the  Arctic  Ocean,  my  destination.  The 
charge  against  me  is  of  catching  seals  in  Alaskan  waters,  that  is,  within  3  leagues  of 
shore.  Any  one  who  knows  anything  of  sealing  is  aware  that  such  a  charge  is  ridicu- 
lous, as  we  never  look  for  seals  within  20  miles  of  shore.  They  are  caught  all  the 
way  from  between  20  and  150  miles  of  the  land.  The  seals  we  packed  up  on  our  ves- 
sel were  shot  between  Cape  Flattery  and  Saunakh,  situated  40  miles  south  and  east 
of  Unimak  Island.     All  this  territory  lies  within  the  North  Pacific  Ocean." 

What  makes  the  present  seizures  more  inexplicable  is  the  fact  that  the  British 
schooners  seized  last  year  were  ordered  to  be  released  by  Attorney-General  Garland, 
as  is  shown  by  the  following  copies  of  the  orders  in  the  possession  of  Carne  and 
Munsie,  of  this  city : 

[Copy  of  Telegram.] 

"  Washington,  D.  C,  January  26,  1887. 
"To  Judge  Lafayette  Dawson  and 

''Mr.  I).  BalC,  District  Attorney,  Sitka,  Alaska: 
"I  am  directed  by  the  President  to  instruct  you  to  discontinue  all  further  proceed- 
ings  in  the  matter  of  the  seizure  of  the  British  vessels  'Caroline/  '  Onward/ and 
'Thornton/  and  discharge  all  vessels  now  held  under  such  seizure,  and  release  all 
persons  that  may  be  under  arrest  iu  connection  therewith. 

(Sigued)  "A.  H.  Garland,  Attorney-General." 

[Copy  of  Order.] 
"To  Barton  Atkins, 

"  United  States  Marshal  for  the  District  of  Alaska. 
"You  are  hereby  directed   to  release  the  vessels   'Carolina/  'Onward/  'Thorn- 
ton/ and  'San  Diego/ which  were  seized  iu  Behring's  Sea  for  violation  of 
86        section  1956,  United  States  Statutes,  together  with  their  tackle,  apparel,  skins, 
guns,  ammunition,  small  boats,  and  everything  pertaining  to  said  vessels. 
"This  19th  day  of  February,  1887. 

(Sigued)  "Lafayette  Dawson, 

" District  Judge,  District  of  Alaska." 

It  would  appear  from  the  above  that  the  United  States  had  given  up  the  foolish 
Contention  of  possessing  the  control  over  the  high  seas.  The  following  letter  was 
received  by  Mr.  Munsie  from  the  Deputy  Minister  of  Fisheries  in  reply  to  a  letter: 

"  Ottawa,  April  2, 1887. 
"Sir:  Having  reference  to  your  inquiry  on  the  subject  of  claims  for  indemnity  on 
the  part  of  the  owners  of  the  Canadian  sealing- vessels  seized  in  Behring's  Sea  by  the 
United  States  Revenue  cntter  'Corwin/  who  have  been  arrested  and  released;  also 
that  the  conclusion  of  any  questions  involved  is  reserved  for  the  present;  and  to 
inform  you  that  the  Government  has  forwarded  to  the  Home  Government  the  details 
of  your  claim  to  be  indemnified  for  the  loss  consequent  upon  the  seizure  of  your 
vessels. 

"I  am,  &o. 

(Sigued)  "John  Tilton, 

"Deputy  Minister  of  Fisheries." 
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Again,  in  answer  to  another  letter,  Mr.  Munsie  received  the  following  reply: 

"  Ottawa,  July  26, 1887. 

"  Dear  Sirs  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  19th  instant, 
addressed  to  the  Minister  of  Marine  and  Fisheries,  in  which  you  state,  'We  have  not 
received  a  single  word  from  the  United  States  Government  about  the  "release  of 
the  vessels,"'  referring,  of  course,  to  those  seized  last  season. 

"  On  the  2nd  April  last  I  communicated  to  you  the  decision  of  the  President  of  the 
United  States,  in  so  far  as  releasing  the  vessels,  &c,  which  letter  you  acknowledged. 

"  Have  you  made  any  application  for  the  surrender  of  the  vessels,  or  have  you 
reason  to  suppose  the  United  States  Government  would  communicate  the  action  to 
you  by  other  means  than  the  ordinary  official  channel? 

"This  Department  lost  no  time  in  communicating  the  decision  in  question  to  you, 
with  the  expectation  that  you  would  at  once  take  steps  to  regain  possession  of  the 
vessels. 

"lam,  &c.  (Signed)  "John  Tilton, 

"Deputy  Minister  of  Fisheries." 

From  the  above  official  orders  of  the  American  authorities  and  the  correspondence 
of  the  Dominion  Government,  sealers  here  were  quite  natural  in  believing  that  no 
further  seizures  would  be  made  during  the  present  season.  However,  the  reverse  is 
the  case,  and  the  American  authorities  have  evidently  fully  prepared  in  order  to  do 
as  much  injury  as  possible  to  the  sealing  interests  outside  those  controlled  by  the 
Alaska  Commercial  Company. 

British  and  American  sealers  have  fared  alike.  The  latter  probably  the  worst. 
Owners  of  vessels  here  are  naturally  indignant  at  the  turn  of  affairs,  and  think  that 
more  definite  information  should  have  been  given  them  before  their  vessels  sailed  as 
to  the  intentions  of  the  Americans.  Now  that  they  are  seized  they  consider  the 
Imperial  authorities  should  move  at  once  in  the  matter,  and  demand  instant  redress 
from  the  United  States  for  a  breach  of  international  law,  and  for  the  damages  sus- 
tained by  British  subjects  while  legally  fishing  ou  the  high  seas.  They  are  beginning 
to  wonder  if,  indeed,  England  is  mistress  of  the  seas  when  such  high-handed  pirat- 
ical acts  as  those  perpetrated  last  year,  and  again  repeated  this,  are  allowed  to 
occur  without  some  protection  being  given  to  British  subjects  or  redress  secured 
for  damage  done  to  property  and  interests  at  the  hands  of  Americans. 

From  the  "Alaskan"  is  also  gathered  the  following  in  regard  to  the  disposition  of 
this  and  last  year's  seizures : 

"Marshal  Atkins  has  been  notified  by  Deputy-Marshal  Anderson  of  Ounalaska, 
that  the  Commander  of  the  steamer  'Rush'  has  delivered  into  his  custody  964 
fur  seal-skins  seized  from  the  different  prize  vessels,  the  American  schooner  'Chal- 
lenger,'and  the  British  schooners  '  W.  P.  Say  ward'  and  'Anna  Beck.'  All  the 
above-mentioned  seal-skins  were  packed  and  salted  in  a  kinch  in  one  of  the 
Alaska  Commercial  Company's  warehouses,  awaiting  further  instruction  from  the 

Marshal. 
87  "The  'Anna  Beck'  has  been  dismantled  and  a  complete  inventory  taken  of 

everything  on  board. 

"The  2,082  seal-skins,  the  result  of  last  year's  seizures,  were  shipped  consigned  to 
the  Marshal  on  the  Alaska  Commercial  Company's  steamer  'Dora,'  which  left  Ouna- 
laska on  the  8th  July  bound  to  San  Francisco. 

"Nineteen  Indians  and  three  sailors,  belonging  to  the  'W.  P.  Say  ward,'  and  two 
of  the  'Challenger's'  crew,  left  Sitka  in  the  early  part  of  the  week  on  board  several 
canoes  and  one  boat,  en  route  for  Victoria  and  Seattle.  They  took  with  them  a  large 
supply  of  provisions  furnished  by  the  commander  of  the  '  Say  ward.' 

"Marshal  Atkins  has  received  advices  from  the  Deputy-Marshal  at  Ounalaska 
under  a  recent  date,  stating  that  the  three  British  schooners  seized  last  August  in  the 
Behring's  Sea  and  now  lying  at  Ounalaska  are  in  good  condition,  every  care  having 
been  taken  to  protect  them  from  injury.  One  of  the  vessels,  which  was  in  a  leaky 
condition  when  first  captured,  was  beached  in  order  to  save  continuous  pumping. 

"  In  the  District  Court  on  Tuesday  morning,  H.  B.  Jones,  captain,  and  Carl  Erick- 
son,  mate  of  the  schooner  'Challenger,'  Louis  Olsen,  captain,  and  Michael  Keefe, 
mate  of  the  steam  schooner  'Anna  Beck/  and  George  R.  Ferry,  captain  of  the 
schooner  '  W.  P.  Sayward/  appeared  before  Judge  Dawson  and  made  an  application 
that  they  be  permitted  to  surrender  their  bonds  on  the  ground  that  they  were  devoid 
of  the  funds  necessary  for  their  subsistence.  The  Court  granted  the  application,  and 
ordered  that  the  defendants  be  placed  in  the  custody  of  the  United  States  Marshal. 

"The  arms  and  ammunition  seized  on  the  schooners  'City  of  San  Diego'  and 
'Sierra' — comprising  in  all  nine  rifles  and  guns  and  about  1,400  cartridges— will  be 
sold  by  auction  in  Sitka  on  Monday,  the  8th  proximo,  by  the  Marshal.  The  seized 
arms  and  ammunition  taken  from  the  schooners  'San  Diego/  'Thornton/  and 
'Onward/ — comprising  some  fifty  rifles,  breech-loading  guns  and.  rifles,  and  several 
thousand  rounds  of  ammunition, — will  be  offered  for  sale  at  Juneau  as  soon  as  the 
necessary  instructions  are  received  from  Washington." 
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bayard's  opinion. 

The  following  telegram  is  another  unofficial  announcement,  and  seems  to  be  rather 
out  of  harmony  with  the  official  acts  of  the  commanders  of  the  Revenue  cutters: 

"Washington,  July  20. 

"Secretary  Bayard,  when  hq  was  shown  to  day  a  despatch  from  Ottawa,  stating 
that  'the  Dominion  Government  is  protesting  against  the  discourtesy  shown  by  the 
United  States  authorities  in  ignoring  its  demand  for  reparation  for  the  seizure  and 
detention  of  the  British  Columbia  sealers  seized  iu  Boh  ring's  Sea  last  year/ said: — 'In 
the  first  place,  no  demand  was  ever  made  to  our  Government  by  any  body,  either  for 
the  release  of  the  vessels  in  question  or  for  damages  for  their  detention;  and,  in  tho 
second  place,  if  any  snch  demand  had  been  made,  it  could  not  have  come  by  any 
possibility  from  the  Dominion  Government,  with  which  we  have  absolutely  no  diplo- 
matic relations  whatsoever.  The  vessels  in  question  were  released  upon  representa- 
tions of  the  British  Government  that  they  were  British  vessels.  They  were  released, 
because  our  right  to  hold  them  was  deemed  too  doubtful  to  be  enforced.  Our  Gov- 
ernment did  what  it  believed  to  be  right  in  the  matter,  without  constraint  from  any 
quarter.  The  probability  is  that  the  "Anna  Beck,"  alleged  to  be  a  British  steam 
schooner  from  Victoria,  the  arrest  of  which  by  the  Revenue  cutter  "  Rush"  for  alleged 
violation  of  our  Alaska  Revenue  Laws  was  reported  yesterday,  will  be  released  tho 
same  way  if  the  facts  areas  alleged.  The  claim  that  Behring'sSea  is  a  mare  clausum 
upon  which  the  seizure  of  foreign  vessels  lor  violating  our  Revenue  Laws  proceeds 
seems  to  be  untenable.  We  contended  that  it  was  not  when  Russia  owned  all  the 
territory  on  both  sides  of  it.  Mow  that  we  own  half  and  Russia  half,  it  seems  im- 
possible to  maintain  the  mare  clausum  theory.'" 

What  course  of  action  will  be  followed  by  the  jieople  here  is  not  yet  determined, 
hut  some  steps  should  be  taken  by  the  Local  and  Civic  Governments  iu  order  to 
convey  the  deep  feeling  of  indignation  entertained  against  the  repeated  acts  of  law- 
lessness on  the  part  of  the  American  authorities,  and  their  regret  that  better  pro- 
tection is  not  afforded  our  fishing  interests. 

A.  Laing,  mate  of  the  "W.  P.  Say  ward,"  arrived  down  from  Nanaimo  last  evening, 
having  left  the  "  Idaho"  at  that  point.  He  corroborates  the  fact  that  the  "  Rush  " 
was  entering  Sitka  as  the  steamer  left,  having  in  charge  a  number  of  schooners,  the 
names  of  which  were  unknown.  The  Americans  evidently  intend  to  make  a  clean 
sweep  of  the  schooners  sealing  north  this  season.  Portions  of  the  crews  of  the 
tieized  schooners  are  on  the  "Idaho"  and  will  arrive  over  from  Port Townsend  to-day. 

A  number  of  sailors  and  Indians  have  started  for  Victoria  in  boats. 
88  It  was  reported  that  Captain  Miner,  of  the  schooner  "  Penelope,"  had  over- 

powered the  men  put  on  his  schooner  as  a  prize  crew,  and  was  now  on  his  way 
to  Victoria  with  his  unwilling  passengers. 


No.  53. 

TJie  Marquis  of  Salisbury  to  Sir  L.  West 

Foreign  Office,  September  10, 1887. 

Sin:  By  a  despatch  of  the  30th  October  last  the  late  Earl  of  Iddes- 
leigh  instructed  you  to  call  the  attention  of  the  United  States  Secre- 
tary of  State  to  the  circumstances  of  the  seizure  in  Behring's  Sea,  by 
the  American  cruizer  "Corwin,"of  some  British  Canadian  vessels;  and 
his  Lordship  directed  you  to  state  to  Mr.  Secretary  Bayard  that  Her 
Majesty's  Government  felt  sure  that  if  the  proceedings  which  were 
reported  to  have  taken  place  in  the  United  States  District  Court  were 
correctly  described,  the  United  States  Government  would  admit  their 
illegality,  and  would  cause  reasonable  reparation  to  be  made  to  the 
British  subjects  for  the  wrongs  to  which  they  had  been  subjected  and 
lor  the  losses  which  they  had  sustained. 

By  a  previous  despatch  of  the  9th  September  you  had  been  desired 
to  ask  to  be  furnished  with  any  particulars  which  the  United  States 
Government  might  possess  relative  to  the  seizures  in  question;  and  on 
the  20th  October  you  were  instructed  to  enter  a  protest  on  behalf  of 
Her  Majesty's  Government,  and  reserve  for  consideration  hereafter  all 
rights  to  compensation. 
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Nearly  four  months  having  elapsed  without  any  definite  information 
being  furnished  by  the  United  States  Government  as  to  the  grounds 
of  the  seizures,  my  predecessor  instructed  you,  on  the  8th  January  last, 
to  express  to  Mr.  Bayard  the  concern  of  Her  Majesty's  Government  at 
the  delay,  and  to  urge  the  immediate  attention  of  the  United  States 
Government  to  the  action  of  the  American  authorities  in  their  treatment 
of  these  vessels  and  of  their  masters  and  crews. 

On  the  3rd  February  Mr.  Bayard  informed  you  that  the  record  of  the 
judicial  proceedings  which  he  had  called  for  was  shortly  expected  to 
reach  Washington,  and  that,  without  conclusion  at  that  time  of  any 
questions  which  might  be  found  to  be  involved  in  these  cases  of  seiz- 
ures, orders  had  been  issued  by  the  President's  direction  for  the  discon- 
tinuance of  all  pending  proceedings,  the  discharge  of  the  vessels  referred 
to,  and  the  release  of  all  persons  under  arrest  in  connection  therewith. 

On  the  4th  April,  under  instructions  from  me,  you  inquired  of  Mr. 
Bayard,  in  view  of  the  approaching  fishing  season  in  Behring's  Sea, 
whether  the  owners  of  British  vessels  might  rely  when  not  near  land 
on  being  unmolested  by  the  cruizers  of  the  United  States,  and  you 
again  asked  when  the  record  of  the  judicial  proceedings  might  be 
expected.  Mr.  Bayard  informed  you,  in  repity  (12th  April),  that  the 
papers  referred  to  had  reached  him  and  were  being  examined;  that 
there  had  been  unavoidable  delay  in  framing  appropriate  Regulations 
and  issuing  orders  to  the  United  States  vessels  to  police  the  Alaskan 
waters;  that  the  Revised  Statutes  relating  to  Alaska,  Sections  1956 
and  1971,  contain  the  Laws  of  the  United  States  in  relation  to  the 
matter;  and  that  the  Regulations  were  being  considered,  and  he  would 
inform  you  at  the  earliest  day  possible  what  had  been  decided,  so  that 
British  and  other  vessels  might  govern  themselves  accordingly. 

In  view  of  the  statements  made  by  Mr.  Bayard  in  his  note  of  the  3rd 
February,  to  which  1  have  referred  above,  Her  Majesty's  Government 
assumed  that,  pending  a  conclusion  of  the  discussion  between  the  two 
Governments  on  the  general  questiou  involved,  no  further  similar  seiz- 
ures of  British  vessels  would  be  made  by  order  of  the  United  States 
Government.  They  learn,  however,  from  the  contents  of  Mr.  Bayard's 
note  of  the  13th  August  last,  inclosed  in  your  despatch  of  the  15th 
August,  that  such  was  not  the  meaning  which  he  intended  should  be 
attached  to  his  communication  of  the  3rd  February;  and  they  deeply 
regret  to  find  a  proof  of  their  misinterpretation  of  the  intentions  of  the 
United  States  Government  from  an  announcement  recently  received 
from  the  Commander  in-chief  of  Her  Majesty's  naval  forces  in  the  Pacific, 
that  several  more  British  vessels  engaged  in  seal-hunting  in  Behring's 
Sea  have  been  seized  when  a  long  distance  from  laud  by  an  American 
Revenue  vessel. 

Her  Majesty's  Government  have  carefully  considered  the  transcript  of 
record  of  the  judicial  proceedings  in  the  United  States  District  Court 
in  the  several  cases  of  the  schooners  " Carolina,"  " Onward,"  and 
89  "  Thornton,"  which  were  communicated  to  you  in  July,  and  were 
transmitted  to  me  in  your  despatch  of  the  12th  of  that  month, 
and  they  cannot  find  in  them  any  justification  for  the  condemnation  of 
those  vessels. 

The  libels  of  information  allege  that  they  were  seized  for  killing  fur- 
seal  within  the  limits  of  Alaska  Territory,  and  in  the  waters  thereof, 
in  violation  of  Section  1956  of  the  Revised  Statutes  of  the  United 
States;  and  the  United  States  Naval  Commander  Abbey  certainly 
affirmed  that  the  vessels  were  seized  within  the  waters  of  Alaska  and 
the  Territory  of  Alaska;  but  according  to  his  own  evidence  they  were 
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seized  7.").  115,  and  70  miles  respectively  south -south-east  of  St.  Gem  »ge*8 
Island. 

It  is  not  disputed,  therefore,  that  the  seizures  in  question  were 
effected  at  a  distance  from  land  far  in  excess  of  the  limit  of  maritime 
jurisdiction  which  any  nation  can  claim  by  international  law,  and  it  is 
hardly  necessary  to  add  that  such  limit  cannot  be  enlarged  by  any 
municipal  law. 

The  claim  thus  set  up  appears  to  be  founded  on  the  exceptional  title 
said  to  have  been  com  eyed  to  the  United  States  by  Russia  at  the  time 
of  the  cession  of  the  Alaska  Territory.  The  pretension  which  the 
Russian  Government  at  one  time  put  forward  to  exclusive  jurisdiction 
over  the  whole  of  Behring's  Sea  was,  however,  never  admitted  either 
by  this  country  or  by  the  United  States  of  America.  On  the  contrary, 
it  was  strenuously  resisted,  as  I  shall  presently  show,  and  the  Ameri- 
can Government  can  hardly  claim  to  have  received  from  Russia  rights 
which  they  declared  to  be  inadmissible  when  asserted  by  the  Russian 
Government.  Nor  does  it  appear  from  the  text  of  the  Treaty  of  1807 
that  Russia  either  intended  or  purported  to  make  any  such  grant;  for, 
by  Article  I  of  that  instrument,  Russia  agreed  to  cede  to  the  United 
States  all  the  territory  and  dominion  then  possessed  by  Russia  "on  the 
Continent  of  America  and  in  the  adjacent  islands"  within  certain  geo- 
graphical limits  described,  and  no  mention  was  made  of  any  exclusive 
right  over  the  waters  of  Behring's  Sea. 

Moreover,  whatever  rights  as  regards  their  respective  subjects  and 
citizens  may  be  reciprocally  conferred  on  the  Russian  and  American 
Governments  by  Treaty  stipulation,  the  subjects  of  Her  Majesty  cannot 
be  thereby  affected,  except  by  special  arrangement  with  this  country. 

With  regard  to  the  exclusive  claims  advanced  in  times  past  by  Russia, 
1  transmit  to  you  documents  communicated  to  the  United  States  Con- 
gress by  President  Monroe  in  1822,  which  show  the  view  taken  by  the 
American  Government  of  these  pretensions. 

In  1821  the  Emperor  of  Russia  had  issued  an  Edict  establishing 
"Rules  for  the  limits  of  navigation  and  order  of  communication  along 
the  coast  of  the  Eastern  Siberia,  the  north-western  coast  of  America, 
and  the  Aleutian,  Kurile,  and  other  islands." 

The  first  section  of  that  Edict  said :  "The  pursuit  of  commerce,  whal- 
ing, and  fishery,  and  of  all  other  industry  on  all  islands,  ports,  and  gulfs, 
including  the  whole  of  the  north-west  coast  of  America,  beginning  from 
Behring's  Straits  to  the  51st  degree  of  northern  latitude;  also  from  the 
Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the 
Kurile  Islands  from  Behring's  Straits  to  the  south  Cape  of  the  Island 
of  Urup:  viz.,  to  the  45°  50'  of  northern  latitude,  is  exclusively  granted 
to  Russian  subjects;"  and  section  2  stated :  u  It  is,  therefore,  prohibited 
to  all  foreign  vessels  not  only  to  land  on  the  coast  and  islands  belonging 
to  Russia,  as  stated  above,  but  also  to  approach  them  within  less  than 
100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation, 
along  with  the  whole  cargo." 

A  copy  of  these  Regulations  was  officially  communicated  to  the  Ameri- 
can Secretary  of  State  by  the  Russian  Minister  at  Washington  on  the 
11th  February ,  1822 ;  whereupon  Mr.  Quincy  Adams,  on  the  25th  of 
that  month,  alter  informing  him  that  the  President  of  the  United  States 
had  seen  with  surprise  the  assertion  of  a  territorial  claim  on  the  part  of 
Russia,  extending  to  the  51st  degree  of  north  latitude  on  the  American 
Continent,  and  a  Regulation  interdicting  to  all  commercial  vessels  other 
than  Russian,  upon  the  penalty  of  seizure  and  confiscation,  the  approach 
upon  the  high  seas  within  100  Italian  miles  of  the  shores  to  which  that 


108  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

claim  was  made  to  apply,  went  on  to  say  that  it  was  expected  before 
any  act  which  should  define  the  boundary  between  the  territories  of  the 
United  States  and  Russia,  that  the  same  would  have  been  arranged  by 
Treaty  between  the  parties,  and  that  "to  exclude  the  vessels* of  Ameri- 
can citizens  from  the  shore  beyond  the  ordinary  distance  to  which  terri- 
torial jurisdiction  extends  has  excited  still  greater  surprise;"  and  Mr. 
Adams  asked  whether  the  Russian  Minister  was  authorized  to  give 
explanations  of  the  "  grounds  of  right,  upon  principles  generally  recog- 
nized by  the  laws  and  usages  of  nations,  which  can  warrant  the  claims 

and  Regulations." 
90  The  Russian  Minister,  in  his  reply,  dated  the  28th  February, 

after  explaining  how  Russia  had  acquired  her  possessions  in  North 
America,  said: 

"I  ought,  in  the  last  place,  to  request  you  to  consider,  Sir,  that  the 
Russian  possessions  in  the  Pacific  Ocean  extend  on  the  north-west  coast 
of  America  from  Behring's  Strait  to  the  51st  degree  of  north  latitude, 
and  on  the  opposite  side  of  Asia  and  the  islands  adjacent  from  the  same 
Strait  to  the  45th  degree.  The  extent  of  sea  of  which  these  possessions 
form  the  limits  comprehends  all  the  conditions  which  are  ordinarily 
attached  to  shut  seas  (hners  /erniees'),  and  the  Russian  Government 
might  consequently  judge  itself  authorized  to  exercise  upon  this  sea 
the  right  of  sovereignty,  and  especially  that  of  entirely  interdicting  the 
entrance  of  foreigners:  but  it  preferred  only  asserting  its  essential 
rights  without  taking  advantage  of  localities." 

On  the  30th  March  Mr.  Adams  replied  to  the  explanations  given  by 
the  Russian  Minister.  He  stated  that,  with  respect  to  the  pretension 
advanced  in  regard  to  territory,  it  must  be  considered  not  only  with 
reference  to  the  question  of  territorial  rights,  but  also  to  that  prohibi- 
tion to  the  vessels  of  other  nations,  including  those  of  the  United 
States,  to  approach  within  100  Italian  miles  of  the  coasts.  That  from 
the  period  of  the  existence  of  the  United  States  as  an  independent 
nation  their  vessels  had  freely  navigated  these  seas,  the  right  to  navi- 
gate them  being  a  part  of  that  independence;  and  with  regard  to  the 
suggestion  that  "the  Russian  Government  might  have  justified  the 
exercise  of  sovereignty  over  the  Pacific  Ocean  as  a  close  sea,  'because 
it  claims  territory  both  on  its  American  and  Asiatic  shores/  it  may 
suffice  to  say  that  the  distance  from  shore  to  shore  on  this  sea,  in  lati- 
tude 51°  north,  is  not  less  than  ninety  degrees  of  longitude,  or  4,000 
miles."  Mr.  Adams  concluded  as  follows :  "  The  President  is  persuaded 
that  the  citizens  of  this  Union  will  remain  unmolested  in  the  prose- 
cution of  their  lawful  commerce,  and  that  no  effect  will  be  given  to  an 
interdiction  manifestly  incompatible  with  their  rights." 

The  Convention  between  the  United  States  of  America  and  Russia 
of  the  17th  April,  1824,  put  an  end  to  any  further  pretension  on  the 
part  of  Russia  to  restrict  navigation  or  fishing  in  Behring's  Sea  so  far 
as  American  citizens  were  concerned;  for  by  Article  I  it  was  agreed 
that  in  any  part  of  the  Great  Ocean,  commonly  called  the  Pacific 
Ocean  or  South  Sea,  the  respective  citizens  or  subjects  of  the  High 
Contracting  Powers  shall  neither  be  disturbed  nor  restrained,  either  in 
navigation  or  fishing,  saving  certain  restrictions  which  are  not  material 
to  the  present  issue;  and  a  similar  stipulation  in  the  Convention 
between  this  country  and  Russia  in  the  following  year  (15th  May,  1825) 
put  an  end,  as  regarded  British  subjects,  to  the  pretensions  of  Russia 
to  which  I  have  referred,  and  which  had  been  entirely  repudiated  by 
Her  Majesty's  Government  in  correspondence  with  the  Russian  Gov- 
ernment in  1821  and  1822,  which  for  your  more  particular  information 
I  inclose  herein. 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  109 

Her  Majesty's  Government  feel  sure  that,  in  view  of  the  considera- 
tions which  I  have  set  forth  in  this  despatch,  which  you  Avill  communi- 
cate to  Mr.  Bayard,  the  Government  of  the  United  States  will  admit 
that  the  seizure  and  condemnation  of  these  British  vessels,  and  the 
imprisonment  of  their  masters  and  crews,  were  not  warranted  by  the 
circumstances,  and  that  they  will  be  ready  to  afford  reasonable  com- 
pensation to  those  who  have  suffered  in  consequence,  and  issue  imme- 
diate instructions  to  their  naval  officers  which  will  prevent  a  recurrence 
of  these  regrettable  incidents. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  54. 
Sir  H.  Holland  to  the  Marquis  of  Lansdowne. 

Downing  Street,  September  14, 1887. 

My  Lord  :  With  reference  to  previous  correspondence,  I  have  the 
honour  to  acquaint  you,  for  the  information  of  your  Ministers,  that  the 
Marquis  of  Salisbury  caused  to  be  referred  to  the  Law  Officers  the  corre- 
spondence which  has  passed  respecting  the  seizure  of  the  three  British 
sealing- vessels,  the  "Thornton,"  the  "Carolina,"  and  the  "Onward,"  by 
the  United  States  Revenue  cruizer  "Corwin,"  inBehring's  Sea,  and  that 
they  advised  that  a  claim  for  compensation  might  properly  be  made 
against  the  United  States  Government. 

I  telegraphed  to  you  on  the  7th  instant  that  it  was  proposed  to  prefer 
a  claim  for  compensation  against  the  United  States  Government, 
91  and  inquiring  what  amount  your  Ministers  would  suggest;  but  as 
at  present  advised  it  does  not  seem  to  me  desirable  to  put  forward 
the  claims  which  accompanied  your  despatch  of  the  loth  January,  as 
some  of  them  are  apparently  much  exaggerated,  and  a  new  issue  would 
be  raised  as  to  the  reasonableness  of  the  claims. 

In  the  meantime,  the  Marquis  of  Salisbury  has  addressed  the  despatch, 
of  which  I  inclose  a  copy,*  to  Her  Majesty's  Minister  at  Washington, 
desiring  him  to  communicate  it  to  the  Secretary  of  State. 

Your  Ministers  will  no  doubt  take  this  matter  into  consideration  at 
the  earliest  moment. 
I  have,  &c. 

(Signed)  H.  T.  Holland. 


No.  55. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  September  15.) 

Washington,  September  6,  1887. 
My  Lord  :  I  have  the  honour  to  inclose  to  your  Lordship  herewith 
an  article  from  the  "New  York  Times"  on  maritime  jurisdiction  in  Beh- 
ring's  Sen. 


I  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


*  No.  53. 
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[Inclosure  in  No.  55.] 
Extract  from  the  "New  York  Times"  of  September  5,  1887. 

A  Disputed  Ocean. — When  the  new  Fisheries  "  Commission/'  as  Mr.  Bayard  insists 
it  should  not  be  called,  was  first  announced  in  Parliament,  it  was  said  that  its  scope 
would  be  limited  to  the  controversy  between  Canada  and  the  United  States.  But 
in  response  to  Mr.  Gourlay's  inquiry,  it  was  subsequently  added  that  the  question  of 
including  the  Alaska  seal  fisheries  was  under  consideration.  It  is  therefore  none  too 
early  for  public  opinion  to  begin  seriously  to  shape  itself  on  a  question  about  which 
much  less  has  been  said  than  in  the  interminable  codfish  squabble.  It  is,  moreover, 
a  very  pretty  question  in  itself,  that  of  our  rights  in  Behring's  Sea,  and  involves 
issues  of  no  slight  intrinsic  value. 

As  everybody  knows,  Russia  regarded  Behring's  Sea  as  hers,  just  as  we  regard 
Delaware  and  Chesapeake  Bays  as  ours,  to  compare  little  things  with  big.  Then 
Russia  ceded  to  us  the  coast  on  one  side  of  this  little  ocean,  together  with  one-half 
the  ocean  itself.  Next,  Congress  sold  the  right  of  catching  seals  in  what  we  will 
call  "  our"  part  of  that  ocean.  And  now  the  question  of  our  rights  arises  upon  the 
catching  red-handed  poachers  who  happen  to  be  British.  It  is  intimated  that  Russia 
could  not  convey  to  us  what  she  did  not  own  herself,  and  that  when  we  bought 
Alaska  we  took  in  fact  much  less  than  the  deed,  that  is  the  Treaty,  recited. 

The  merits  of  the  question  are  of  course  involved  in  Russia's  rights.  Her  exclu- 
sive rights  were  not  conceded,  but,  on  the  contrary,  were  promptly  attacked  when 
they  were  announced  in  the  Ukase  of  1821.  The  title  Avas  thus  clouded,  but  it  was 
not  invalidated.  Russia's  last  word  was  that,  although  she  did  not  care  to  argue 
about  her  rights,  whoever  invaded  them  did  so  at  his  peril.  Instead  of  quarrelling, 
Russia  and  the  United  States  agreed  that  the  citizens  of  both  countries  should  have 
unrestrained  privileges  in  those  waters.  In  other  words,  although  Russia's  right  of 
exclusion  of  Americans  was  disputed,  it  was  deemed  good  enough  by  us  in  1824  to 
be  the  basis  of  a  bargain.  Great  Britain  made  a  similar  Treaty  the  next  year.  The 
British  Treaty  is  still  in  force,  we  suppose,  over  the  western,  or  Russian  half  of  Beh- 
ring's Sea.  Great  Britain's  rights  in  the  western  half  are  therefore  based  on  the 
6ame  title  as  ours  in  the  eastern.  She  cannot  admit  the  rights  of  the  Czar  and  deny 
those  of  the  United  States.  On  the  other  hand,  the  United  States  are  not  thus 
involved.  We  protested  against  the  pretensions  of  the  Czar  because  they  injured 
American  commerce.  But,  having  acquired  the  Czar's  asserted  rights  by  purchase, 
we  are  now  as  much  interested  in  del  ending  them  as  we  before  were  in  attacking 
them.  At  the  very  least  we  can  require  that  whoever  questions. those  rights  should 
come  into  Court  with  clean  hands.     That  means  much  in  connection  with  this  topic, 

as  can  readily  be  made  clear. 
92  Russia's  rights  are  attacked  on  the  very  simple  ground  that  she  might  as 

well  have  annexed  the  open  ocean  as  Behring's  Sea.  Russia's  position  was 
that  the  Aleutian  Isles,  scattered  along  in  a  chain  between  Asia  and  America,  cut 
off  that  northern  portion  of  the  Pacific  Ocean  and  made  it  an  interior  sea,  like  Hud- 
son's Bay,  in  British  North  America,  or  like  the  Gulf  of  California.  The  claim 
would  be  more  readily  conceded  if  the  Aleutian  Isles  were  more  contiguous.  As 
matter  of  fact,  900  miles  of  blue  water  separate  the  westernmost  island  from  the 
most  eastern  extension  of  Russian  mainland.  But  between  the  two  most  separated 
islands  the  distance,  it  must  be  admitted,  is  considerably  less.  Still,  it  would  be 
enough  to  overthrow  the  mare  clausum  theory  were  the  attack  made  by  any  other 
nation  than  England.  That  " closed  sea"  theory  is  briefly  an  agreement  among 
nations  that  so  many  of  them  as  have  sea -coasts  may  annex  so  much  of  the  ocean  as 
they  can  control,  and  control  is  construed  to  extend  as  far  as  a  cannon-ball  can 
reach.  That  is  the  antiquated  theory  on  which  exclusive  maritime  jurisdiction  is 
conceded  by  nations  to  one  another  over  the  ocean  3  miles  from  shore.  Of  course, 
if  two  capes  were  only  3  miles  apart  the  interior  sea  beyond  them  would,  on  the 
strict  mare  clausum  contention,  be  conceded  to  the  nation  owning  the  capes,  but  not 
otherwise. 

But  neither  England  nor  the  United  States  should  push  this  closed  sea  argument 
too  hard  or  too  far.  England  once  claimed  to  own  the  entire  ocean  surrounding  the 
British  Isles,  and  in  1806  the  United  States  thought  it  ought  to  be  conceded  a  right 
to  exclude  belligerents  from  the  Atlautic  Ocean  between  the  Gulf  Stream  and  the 
mainland.  To  abandon  extreme  positions  and  come  down  to  the  contentions  of 
to-day,  England,  which  denies  to  Russia  the  right  to  define  its  possessions  by 
imaginary  lines  drawn  from  island  to  island,  assumes  to  itself  the  right  to  exclude 
Americans  from  the  open  ocean  included  by  an  imaginary  line  from  headland  to 
headland.  Who  seeks  equity  must  do  equity.  The  English  must  not  both  keep 
their  codfish  and  grab  our  seals.  On  the  other  hand,  by  the  strictest  technical 
argument  it  might  be  that  we  could  both  keep  what  Russia  sold  us  and  get  what 
England  unjustly  denies  us.     Secretary  Bayard  has  given  abundant  intimation  of 
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his  opinion  that  a  plonary  Council  would  limit  the  rights  which  the  Czar  assumed 
to  convey  to  us.  It  is  given  out  that  the  proper  thing  would  he  to  arrange  upon 
rules  for  all  to  ohserve  regarding  seal-fishing.  Perhaps  so.  But  that  leaves  the 
dispute*  of  right  and  title  untouched,  and  who  can  say  in  what  form  it  may  return 
to  plague  us.'  Moreover, 'while  Americans  are  doubtless  prepared  to  yield  what 
others  justly  claim,  still,  there  should  be  no  surrender  before  challenge. 


No.  56. 
The  Marquis  of  Salisbury  to  Sir  L.  West, 

Foreign  Office,  September  15, 1887. 

Sir:  It  appears  from  the  transcript  of  the  record  of  the  judicial  pro- 
ceedings in  the  cases  of  the  schooners  "Carolina,"  " Onward,"  and 
"Thornton,"  forwarded  in  your  despatch  of  the  12th  July  last,  that  in 
each  case  notice  was  given  of  appeal  from  the  finding  of  the  District 
Court. 

I  have  to  request  that  you  will  ascertain  whether  the  owners  of  the 
vessels  have  taken  steps  to  prosecute  the  appeal,  and  if  so,  when  such 
appeal  may  be  expected  to  come  on  for  hearing. 

I  am,  &c.   J  (Signed)  Salisbury. 


No.  57. 

Colonial  Office  to  Foreign  Office. — [Received  September  16.) 

Downing  Street,  September  15, 1887. 
Sir  :  With  reference  to  previous  correspondence,  I  am  directed  by 
the  Secretary  of  State  for  the  Colonies  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  copies  of  two  despatches  from  the 
Governor-General  of  Canada,  forwarding  papers  respecting  the  recent 
seizure  of  British  sealing-vessels  by  a  United  States  .Revenue  cutter  in 
Behring's  Sea. 

I  am,  &c.  (Signed)  Robert  G.  W.  Herbert. 
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Tlie  Marquis  of  Lanndowne  to  Sir  H.  Holland. 

New  Derkeen,  New  Richmond,  P.  Q.,  August  19,  1SS7. 
Sir  :  1  have  the  honour  to  inclose  herewith,  for  your  information,  copies  of  a  Report 
which  has  heen  received  hy  my  Minister  of  Marine  and  Fisheries  from  the  Collector 
of  Customs  at  Victoria,  British  Columbia,  in  regard  to  the  seizure  of  the  sealers 
"Grace,"  "  Dolphin,"  and  "  W.  P.  Say  ward"  hy  the  United  States  Revenue  cutter 
f  Richard  Rush." 

2.  1  heg  to  call  your  especial  attention  to  the  deposition  inclosed  in  Mr.  Hamley's 
Report  of  Captain  Laing,  of  the  "W.  P.  Sayward."  You  will  ohserve  that  Captain 
Laing  states  positively  that  the  seals  of  which  the  skins  were  found  on  hoard  his 
vessel  were  not  taken  in  the  Behring's  Sea. 

3.  It  is  scarcely  necessary  to  dwell  upon  the  grievous  hardship  occasioned  hy  these 
seizures,  for  which,  as  far  as  I  am  aware,  no  justification  has  yet  heen  forthcoming, 
ftot  onljT  to  the  owners  and  to  the  officers  and  crews,  hut  to  the  Indian  hunters  on 
board  who  were,  it  appears,  left  to  find  their  way  home  as  they  could  from  Sitka  to 
their  own  villages,  distant  ahout  700  miles  from  that  place. 

I  have,  &c.  (Signed)  Laksdowne. 


112  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

[Inclosure  2  in  No.  57.] 
The  Marquis  of  Lansdowne  to  Sir  H.  Holland. 

The  Citadel,  Quebec,  August  $7, 1887. 
Sir:  With  reference  to  my  despatch  of  the  19th  instant,  in  regard  to  the  seizure  of 
the  sealers  "Grace,"  "  Dolphin,"  and  "  W.  P.  Say  ward"  hy  the  United  States  Revenue 
cutter  "Richard  Rush,"  I  have  the  honour  to  forward  herewith  copy  of  an  approved 
Miuute  of  the  Privy  Council  of  Canada,  to  which  are  appended  copies  of  the  following 
documents: 

1.  A  letter  from  H.  Hamley,  Collector  of  Customs  at  Victoria,  British  Columbia,  to 
the  Minister  of  Marine  and  Fisheries. 

2.  The  affidavit  of  Andrew  Laiug,  mate  of  the  seized  schooner  "  Say  ward,"  sworn 
to  at  Victoria  on  the  8th  August,  1887. 

3.  The  information  filed  in  the  District  Court  of  the  United  States  for  the  District 
of  Alaska  against  the  master  and  mate  of  the  "  Say  ward." 

It  is  requested  that  these  papers,  copies  of  which  were  inclosed  in  my  above- 
mentioned  despatch,  may  be  transmitted  to  the  Foreign  Office,  in  order  that  a  remon- 
strance may  be  addressed  to  the  United  States  Government  against  the  unwarrant- 
able action  of  the  Commander  of  the  "Rush," and  a  claim  made  for  all  damages 
arising  from  the  seizure  of  the  '-Say ward,"  and  the  detention  of  her  officers  and 
crew. 

I  have,  &c. 

(Signed)  Lansdowne. 


[Inclosure  3  in  No.  57.1 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor- General  in  Council  on  August  23, 18S7. 

On  a  Report,  dated  the  17th  August,  1887,  from  the  Minister  of  Marine  and  Fish- 
eries, submitting,  with  reference  to  the  seizure  by  the  United  States  steamer  "Rich- 
ard Rush"  on  the  9th  July  last,  in  the  Behring's  Sea,  of  the  British  schooner  "W. 
P.  Sayward,"  of  Victoria,  the  following  papers: 

1.  A  letter  from  W.  Hamley,  Collector  of  Customs  at  Victoria,  British  Columbia, 
to  the  Minister  of  Marine  and.  Fisheries; 

2.  The  affidavit  of  Andrew  Laiug,  mate  of  the  seized  schooner,  sworn  to  at  Vic- 
toria on  the  8th  August,  1887;  and 

3.  The  information  filed  in  the  District  Court  of  the  United  States  for  the  District 
of  Alaska  against  the  master  aud  mate  of  the  "Sayward;" 

The  Minister  observes  that,  upon  reference  to  the  affidavit  of  the  mate  of 
94  the  schooner  "Sayward,"  it  appears  that  all  the  seals  on  board  the  vessel 
were  taken  in  the  Pacific  Ocean,  and  before  the  vessel  entered  the  Behring's 
Sea,  so  that  even  the  alleged  claim  on  the  part  of  the  United  States  Government  to 
jurisdiction  in  the  Behring's  Sea  is  not  available  in  the  case  now  complained  of; 
and  would  also  call  attention  to  the  reply  of  the  Commander  of  the  United  States 
steamer  "Richard  Rush,"  in  which  he  states  his  orders  were  "to  take  everything 
he  came  across  in  the  Behring's  Sea." 

The  Committee  recommend  that  your  Excellency  be  moved  to  forward  copies  of  the 
annexed  papers  to  the  Right  Honourable  the  Principal  Secretary  of  State  for  the 
Colonies,  for  transmission  to  the  Foreign  Office,  in  order  that  a  remonstrance  may  be 
made  to  the  United  States  Government  for  so  unwarrantable  an  act  as  that  com- 
mitted by  the  Commander  of  the  "Richard  Rush,"  and  a  claim  made  for  all  damages 
arising  out  of  the  seizure  of  the  schooner  "  W.  P.  Sayward"  in  the  open  sea,  and  the 
detention  of  her  officers  and  crew,  and  also  that  copies  of  the  papers  be  sent  to  Her 
Majesty's  Minister  at  Washington. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  4  in  No.  57.] 
Mr.  Hamley  to  the  Ron.  G.  E.  Foster. 

Custom-House,  Victoria,  August  9,  1887. 
Sir:  On  the  5th  instant  I  sent  you  word  by  telegram  that  three  more  Canadian 
vessels  had  been  seized  in  Behring's  Sea,  and  sent  to  Sitka,  "Grace,"  "Dolphin," 
and  "  W.  P.  Sayward."    This  news  reached  us  by  the  steamer  "  Olympian,"  and,  the 
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day  following,  the  mate  of  the  "  W.  P.  Say  ward,"  one  of  the  seized  vessels,  came 
down  011  the  steamer  "  Idaho."  I  had  him  here  at  the  oustom-house,  and  his  state- 
ment in  sonic  particulars  was  so  important  that  I  thought  it  desirahlo  that  it  should 
be  taken  down  before  a  notary  public,  and  the  deposition  forwarded  to  yon.  I 
inclose  it  herewith.  The  seizure  was  made  on  the  9th  .Inly  by  the  master  of  the 
Revenue  cutter  "Rush"  in  Behring's  Sea,  from  30  to  40  miios  from  any  land;  the 
mate  denies  that  any  seal  was  killed  in  Beh ring's  Sea;  the  skins,  479  in  number,  all 
taken,  he  says,  in  the  Pacific,  were  lodged  in  the  Alaska  Company's  warehouse  at 
Ounalaska,  and  the  vessel  herself  sent  to  Sitka.  There  is  no  doubt  now,  from  the 
declaration  of  the  master  of  the  United  States  Revenue  cutter  made  openly  on  the 
deck  of  the  "W.  P.  Say  ward,"  that,  in  seizing  this  and  other  Canadian  vessels,  he 
was  acting  under  direct  instructions  from  the  United  States  Government. 

I  forward  also  the  information  laid  in  the  District  Court  at  Sitka  by  the  United 
States  Attorney  Ball  against  the  master  and  mate  of  the  "W.  P.  Sayward."  The 
indictments  against  the  masters  and  mates  of  the  other  vessels  are  in  the  same  form 
and  terms— the  complaint  being  that  they  had  killed  far-seals  in  Behring's  Sea,  con- 
trary to  the  Statutes  of  the  United  States,  and  against  the  peace  and  dignity  of  the 
United  States  of  America.  The  case  is  to  bo  heard  in  the  District  Court  at  Sitka  on 
the  22nd  of  this  month.  The  mate  of  the  "W.  P.  Sayward"  was  allowed  out  on 
bail  in  500  dollars,  and  returned  last  night  for  the  trial. 
I  have,  &c. 

(Signed)  W.  Hamley. 


[Inclosure  5  in  No.  57.] 

Declaration  of  Andrew  Laing. 

(See  inclosure  3  in  No.  52.) 


95  [Inclosure  6  in  No.  57.] 

In  the  District  Court  of  the  United  States  for  the  District  of  Alaska 

The  United  States  v.  George  R.  Ferry  and  A.  Laing. — Information. 

(See  inclosure  2  in  No.  52.) 


No.  58. 
Colonial  Office  to  Foreign  Office. — (Received  September  26.) 

Downing-  Street,  September  24, 1887. 

Sffi:  With  reference  to  recent  correspondence,  I  am  directed  by 
Secretary  Sir  Henry  Holland  to  transmit  to  you,  for  such  action  upon 
it  .is  the  Marquis  of  Salisbury  may  think  proper  to  take,  a  telegram 
received  this  day  from  the  Governor  General  of  Canada,  relating  to 
the  question  of  the  release  of  the  British  Columbian  sealing-vessels 
seized  by  the  United  States  authorities  in  Behring's  Sea. 
This  telegram  appears  to  relate  to  the  vessels  seized  last  year. 
I  am  to  request  to  be  informed  of  any  communication  whieh  may  be 
made  to  the  United  States  Government  in  order  that  a  reply  may  be 
sent  to  the  Governor-General. 
I  am,  &c. 

(Signed)  John  Bramston, 

b  s,  pt  v 8 
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[Inclosure  in  No.  58.— Telegraphic] 

The  Marquis  of  Lansdowne  to  Colonial  Office. 

September  *23,  1887. 
I  understand  that,  after  Mr.  Bayard's  announcement  of  the  3rd  February  respect- 
ing Behring's  Sea  seizures,  instructions  were  sent  in  accordance  with  it  to  the  Alaska 
authorities  by  telegraph;  that  an  instrument  for  the  release  of  the  vessels  was 
thereupon  issued  by  the  District  Judge,  but  that  subsequently,  on  the  assumption 
that  the  telegram  was  forged,  he  rescinded  the  order;  that  no  steps  have  been  taken 
by  the  Department  since;  the  vessels  are  still  detained. 
*My  Government  trusts  the  facts  will  be  inquired  into. 


No.  50. 
Hie  Marquis  of  Salisbury  to  Sir  L.  West. — (Substance  telegraphed,) 

Foreign  Office,  September  27, 1887. 

Sir  :  I  transmit  to  you,  for  your  information,  a  copy  of  a  letter  from 
the  Colonial  Office,*  inclosing  a  telegram  from  the  Governor-General 
of  Canada,  from  which  it  appears  that  the  British  schooners  "  Caro- 
lina," "Onward,"  and  "Thornton,"  referred  to  in  your  despatch  of  the 
4th  February  last,  have  not  yet  been  released. 

In  his  note  of  the  3rd  February,  inclosed  in  your  above-mentioned 
despatch,  Mr.  Bayard  stated  that  "orders  have  been  issued,  by  the 
President's  direction,  for  the  discontinuance  of  all  pending  proceed- 
ings, the  discharge  of  the  vessels  referred  to,  and  the  release  of  all 
persons  under  arrest  in  connection  therewith." 

Her  Majesty's  Government  regret  to  learn  that  delay  has  taken  place 
in  the  release  of  the  three  vessels,  and  I  have  to  instruct  you  to  inquire 
the  reason  why  the  directions  of  the  President,  as  above  quoted,  have 
not  been  carried  out. 
I  am,  &e. 

(Signed)  Salisbury. 


96  No.  60. 

The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  September  27, 1887. 

Sir:  I  transmit  to  you  herewith  copies  of  two  despatches  addressed 
to  Her  Majesty's  Secretary  of  State  for  the  Colonies  by  the  Governor- 
General  of  Canada,!  forwarding  papers  relative  to  the  seizure  in  Bea- 
ring's Sea  by  the  United  States  Revenue  cutter  "Richard  Rush"  of 
tnree  British  Colombian  vessels,  the  "Grace,"  the  "Dolphin,"  and  the 
"W.  P.  Say  ward." 

I  have  to  request  that  you  will  make  a  representation  to  the  United 
States  Government  on  the  subject  of  the  seizure  and  detention  of 
these  vessels  in  connection  with  the  representations  which  I  instructed 
you  to  make  in  the  cases  of  the  "  Onward,"  the- "  Carolina,"  and  the 
"Thornton,"  and  that  you  will  reserve  all  rights  to  compensation  on 
behalf  of  the  owners  and  the  crews. 

*  No.  58.  t  lnclosures  in  No.  57. 
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You  should  point  out  to  Mr.  Bayard  that  in  the  case  of  the  "  W.  P. 
Say  ward,"  according'  to  the  deposition  of  her  mate  no  seals  had  been 
taken  by  her  crew  in  Behring's  Sea  as  is  alleged  in  the  libel  of  infor- 
mation tiled  on  behalf  of  the  United  States  District  Attorney  in  the 
District  Court  of  Alaska. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  61. 

Memorandum  communicated  by  Baron  Plcssen,  October  5,  1887. 

The  Imperial  Government  would  like  to  know  what  are  the  views  of 
Her  Britannic  Majesty's  Government  with  regard  to  the  American 
proposal  for  an  International  Convention  for  the  protection  of  seals  in 
the  Behring's  Sea. 


No.  62. 
Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  October  6.) 

[Extract.] 

Washington,  September  23, 1887. 
I  have  the  honour  to  acknowledge  the  receipt  oi  your  Lordship's 
despatch  of  the  10th  instant,  and  to  inform  your  Lordship  that  I  com- 
municated it  this  day  to  the  Secretary  of  State,  and,  at  his  request, 
left  a  copy  of  it  in  his  hands. 


No.  63. 

Admiralty  to  Foreign  Office. — (Received  October  6.) 

Admiralty,  October  4, 1887. 
Sir  :  I  am  commanded  by  the  Lords  Commissioners  of  the  Admiralty 
to  transmit,  for  the  information  of  the  Secretary  of  State  for  Foreign 
Affairs,  copy  of  a  letter  from  the  Commander-in-chief  on  the  Pacific 
Station,  dated  the  14th  September,  inclosing  a  list  of  the  schooners 
that  have  been  sealing,  extracted  from  the  u  Victoria  Colonist"  news- 
paper, dated  the  13th  September. 
A  similar  letter  has  been  sent  to  the  Colonial  Office. 
I  am,  &c. 

(Signed)  Evan  MacGregor. 


[Inclosure  1  in  No.  63.] 

Hear- Admiral  Cuhne- Seymour  to  Admiralty. 

"  Triumph,"  at  Esquimalt,  Septemher  14,  1887. 
Sir:  The  sealing  season  being  now  over,  I  have  the  honour  to  inclose  a  list  of  the 
schooners  that  have  been  sealing,  cut  from  the  "  Victoria  Colonist "  of  yesterday's 
outo.     It  is  not  yet  known  whether  the  live  vessels  "to  arrive"  have  been  seized  or 
not,  but  they  are  overdue  here. 
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97  With  reference  to  the  schooner  "  Alfred  Adams,"  I  am  credibly  informed  she 

was  boarded  by  the  American  Revenue  schooner  in  Behring's  Sea,  her  skins 
(1,300  in  number)  taken  out,  as  well  as  her  arms,  and  she  was  told  to  proceed  to 
Sitka.     No  one  being  put  on  board,  the  captain  brought  his  vessel  down  here. 

No  orders  whatever  have  ever  been  received  here  with  regard  to  the  release  of  the 
schooners  seized  last  year,  which  are  now,  I  believe,  high  and  dry  at  Ounalaska, 
wormeaten  and  worthless. 
I  have,  &c. 

(Signed)  M.  Culme-Seymoue. 


[Inclo8ure  2  in  No.  63.] 
Extract  from  the  "Daily  Colonist,"  Victoria,  B.  C,  of  September  13,  1S87. 

LIST  OF  VESSELS  ARRIVED,  WITH  THEIR  TOTAL  CATCH;  THOSE  TO  ARRIVE;   SCHOON- 
ERS   SEIZED. 

The  following  is  the  list  of  sealing  schooners  which  have  arrived  in  port  with  their 
northern  catches ;  also  those  to  arrive  and  those  seized.  The  coast  catch  by  Indians 
and  the  spring  catch  by  American  sealers  disposed  of  in  Victoria  are  also  appended: 

VESSELS  ARRIVED. 


Name. 


Spring 

Northern 

catch. 

catch. 

400 

2,377 

1,000 

1,500 

367 

2,090 

400 

2,600 

200 

800 

400 

687 

964 

164 

1,350 

Total. 


Pathfinder 

Penelope 

Mary  Ellen 

Lottie  Fairfield.. 

Mary  Ta3'lor 

Mountain  Chief. 
Black  Diamond-. 
Adela 


2,817 
2,500 
2,457 
3,000 
1,000 
1,087 


1,514 


VESSELS  TO  ARRIVE. 


Ada 

Kate 

Favourite 
Theresa.. 
Triumph . 


\  «•' 


349 


307 
21 


VESSELS  SEIZED. 


Dolphin 

Grace 

Anna  Beck 

W.  P.  Sayward 
Alfred  Adams  . 


1,500 


The  number  of  seals  caught  by  American  schooners  and  sold  in  this  city  is  as 
follows : 

Helen  Blum 436 

Sylvia  Handy 139 

San  Jose" 197 

City  of  San  Diego 200 

Vanderbilt  617 

Discovery 250 

The  Neah  Bay  schooner  "Lottie's"  northern  catch  was  disposed  of  the  other  day, 
and  amounted  to  700  skins. 

This  makes  the  total  catch,  so  far  as  could  he  gleaned  yesterday,  19,046  skins  by 
British  vessels,  and  2,539  skins  disposed  of  by  American  schooners. 

The  catch  off  the  west  coast  by  the  Indians  and  sold  to  store-keepers  was  500. 

The  total  number  of  skins  brought  into  port  for  this  season  will  represent  in  dol- 
lars, at  6  dol.  50  c.  per  skin,  the  handsome  sum  of  140,302  dol.  50  0. 
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98  No.  G4. 

Sir.  L.  West  to  the  Marquis  of  Salisbury. — (Received  October  10.) 

Washington,  September  28, 1887. 

My  Lord:  In  pursuance  of  the  instructions  contained  in  your  Lord- 
ship's telegram  of  yesterday's  date,  I  have  this  day  addressed  a  note  to 
Mr.  Bayard,  copy  of  which  is  herewith  inclosed,  inquiring  the  reason  for 
the  non-release  of  the  British  vessels  mentioned  in  his  note  of  the  3rd 
February  last. 

I  also  have  the  honour  to  transmit  herewith  to  your  Lordship  copy 
of  an  extract  from  the  "New  York  Tribune"  of  yesterday  bearing  on 
this  point. 


I  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


[Inclosure  1  in  No.  64.] 
Sir  L.  West  to  Mr.  Bayard. 

Washington,  September  28,  1887. 
Sir:  I  have  the  honour  to  inform  you  that  Her  Majesty's  Government  have  been 
officially  informed  that  the  British  vessels  mentioned  in  your  note  of  the  3rd  Feb- 
ruary last  have  not  been  released,  and  that  I  am  instructed  to  inquire  the  reason 
for  the  delay  in  complying  with  the  orders  sent  to  this  effect,  as  stated  in  your 
above-mentioned  note. 
I  have,  &o. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  2  in  No.  64.] 
Extract  from  the  "New  York  Tribune"  of  September  27,  1887. 

THE  ALASKA  SEIZURES. 

Ottawa,  September  26,  1887. 
The  Government  has  just  received  the  Report  of  Mr.  Drake,  Q.  C,  who  was  sent 
to  Alaska  to  investigate  matters  in  connection  with  the  Bearing's  Sea  seizures.  The 
following  is  a  copy  of  the  despatch  addressed  to  Judge  Lafayette  Dawson  and  Colonel 
Ball,  United  States  District  Attorney  at  Sitka,  which  lias  not  been  carried  out  to 
this  day,  and  in  respect  to  which  the  Canadian  Government  has  recently  sent  a 
strong  protest  to  the  mother-country  for  transmission  to  Washington: 

"  Washington,  January  26,  1887. 
"I  am  directed  by  the  President  to  instruct  you  to  discontinue  all  proceedings  in 
the  matter  of  seizure  of  the  British  vessels  ' Carolina/  'Onward,'  ami  'Thornton,' 
ami  to  discharge  all  vessels  now  held  under  such  seizures,  and  release  all  persons  that 
may  be  under  arrest  in  connection  therewith. 

(Signed)  "A.  H.  Garland,  Attorney -General." 

Judge  Dawson  thereupon  issued  an  order  to  Marshal  Atkins  to  release  the  vessels, 
but,  as  stated  in  previous  despatches,  afterwards  withdrew  it  on  the  representation, 
Mr.  Drake  says,  of  Atkins,  and  against  the  express  opinion  of  Colonel  Ball.  A  rec- 
ord of  the  original  instructions  appears  on  the  books  of  the  District  Court,  but  there 
•  record  of  their  withdrawal. 

The  "  Onward/'  "Carolina,"  and  "  Thornton"  are  still  beached  at  Ounalaska,  and 
cannot  be  removed  without  considerable  expense.  The  skins  taken  on  these  vessels 
sent  to  San  Francisco  by  a  steamer  belonging  to  the  Alaska  Commercial  Com- 
pany. Mr.  Drake  says  he  cannot  find  that  there  was  any  authority  given  by  the 
J  nited  States  Government  for  seizures  made  last  year,  but  that  they  seem  to  have 
been  made  at  the  instance  and  in  the  interests  of  the  Commercial  Company. 
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No.  G5. 

Note  from    United  States  Minister  at  Stockholm  to  Sicedisli  Govern- 
ment.— (Communicated  by  M.  WAdelborg,  October  10,  188V.) 

The  Government  of  the  United  States  recognizes  the  necessity  of  tak- 
ing steps  for  the  better  protection  of  the  fur-seal  fisheries  in  Behring's 
Strait.  The  indiscriminate  and  unregulated  killing  of  these  valuable 
animals  has  of  late  years  greatly  reduced  their  number,  and  threatens 

in  a  comparatively  short  time  to  all  but  extinguish  them. 
99  The  importance  of  respective  Governments  entering  into  an 

arrangement  which  shall  have  for  its  purpose  the  regulation  of 
seal-hunting  and  to  the  present  indiscriminate  slaughter  of  seals,  is  so 
apparent  that  it  needs  no  elaboration. 

To  this  end  I  am  directed  to  invite  the  United  Kingdoms  of  Sweden 
and  Norway  to  enter  into  such  an  arrangement  with  the  Government 
of  the  United  States  as  will  prevent  the  citizens  of  either  country  from 
killing  seal  in  Behring's  Sea  in  such  times  and  places  and  by  such 
methods  as  at  present  are  pursued. 

The  Governments  of  Germany,  Great  Britain,  Russia,  France,  and 
Japan,  have  likewise  been  invited  to  co-operate  to  this  end. 


No.  gg. 
TJie  Marquis  of  Salisbury  to  M.  oVAdelborg. 

The  Marquis  of  Salisbury  has  had  the  honour  to  receive  the  copy  of 
a  communication  addressed  to  the  Swedish  Government  by  the  United 
States  Minister  at  Stockholm  which  Count  Adelborg  has  been  good 
enough  to  leave  at  the  Foreign  Office. 

Her  Majesty's  Government  have  not  received  any  similar  communica- 
tion from  the  Government  of  the  United  States  regarding  the  protec- 
tion of  the  fur-seal  fisheries  in  Bebring's  Sea.  Lord  Salisbury  would, 
however,  be  glad  to  know  whether  the  invitation  to  enter  into  an 
arrangement  on  the  subject  will  be  accepted  by  the  Swedish  Govern- 
ment. 

Foreign  Office,  October  11, 1887. 


No.  67. 
Foreign  Office  to  Baron  Plessen, 

Sir  J.  Pauncefote  has  the  honour  to  inform  Baron  Plessen,  with 
reference  to  his  inquiry  of  the  5th  instant,  that  no  proposal  has  been 
made  to  Her  Majesty's  Government  by  the  Government  of  the  United 
States  for  an  International  Convention  for  the  protection  of  seals  in 
Behring's  Sea.  The  Marquis  of  Salisbury  would  be  glad  to  be  informed 
of  the  decision  which  may  be  adopted  in  the  matter  by  the  German 
Government. 

Foreign  Office,  October  11, 1887. 
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No.  68, 
Admiralty  to  Foreign  Office. — (Received  October  14.) 

Admiralty,  October  13, 1S87. 

Sir:  With  reference  to  previous  correspondence  respecting  the  seiz- 
ure of  sealing  schooners,!  am  commanded  by  my  Lords  Commissioners 
of  the  Admiralty  to  transmit,  for  the  information  of  the  Secretary  of 
State  for  Foreign  Affairs,  copy  of  a  letter  from  the  Commauder-in-chief 
on  the  Pacific  Station  dated  the  23rd  September,  forwarding  an  extract 
from  the  "Victoria  Daily  Times  "  of  Monday,  the  19th  September,  1887, 
containing  a  demurrer  handed  in  at  Sitka  by  Mr.  M.  W.  T.  Drake,  Q.C., 
who  was  sent  to  Sitka  by  the  Dominion  Government  of  Canada. 

1  am  to  request  that  the  newspaper  extracts  maybe  forwarded  to 
t  lie  Colonial  Office  for  the  perusal  of  Secretary  Sir  Henry  Holland,  with 
a  request  that  they  may  be  returned  to  the  Admiralty  when  done  with. 


I  am,  &c. 


(Signed)  Evan  MacGregor. 


[Inclosure  1  in  Xo.  68.] 

Bear- Admiral  Seymour  to  Admiralty. 

"Triumph/"  at  Esquimalt,  September  23, 1887. 
Sir:  Referring  to  the  capture  of  sealing  schooners  by  the  American  Government, 
I  have  the  honour  to  forward  a  copy  of  a  demurrer  handed  in  at  Sitka  by  Mr.  M. 
W.  T.  Drake,  Q.  C,  of  Victoria,  who  was  sent  to  Sitka  by  the  Dominion  Govern- 
ment of  Canada. 
100  2.  It  would  appear  by  Lord  Salisbury's  despatch  of  the  10th  August,  1887, 

that  orders  were  given  for  the  schooners  seized  in  1886  to  be  released,  and  I  am 
informed  a  telegram  to  that  effect  was  received  at  Sitka;  nothing  was  done,  and  the 
ressels  arc,  as  stated  in  my  letter  of  the  14th  instant,  high  and  dry  at  Ounalaska, 
and  1  am  credibly  informed  so  wormeaten  and  damaged  as  hardly  to  be  worth  re- 
moval. Certainly  no  information  has  ever  been  received  by  any  authority  here,  or 
by  the  owners  of  the  schooners  seized  in  1886,  that  they  were  to  be  released. 

!.  With  regard  to  the  vessels  seized  this  year,  the  crews  have  been  released  and 
one  of  the  schooners  lias  been  chartered  by  the  authorities  at  Sitka  to  proceed  to 
Onualaska  and  bring  the  skins  taken  out  of  the  schooners  seized  this  year  and  landed 
at  the  latter  place,  to  Sitka.  The  trials  will  probably  take  place  at  Sitka  about 
this  time. 

I  have,  &c. 

(Signed)  M.  Culme  Seymour. 


[Inclosuro  2  in  No.  G8.] 

Extract  from  the  "  Victoria  Daily  Times"  of  September  19,  1SS7. 

At  present  the  seizure  of  the  Victoria  seal-hunting  schooners  with  their  officers, 
erew,  and  hnnters  is  the  topic  of  the  hour  in  this  city.  Mr.  Drake's  demurrer,  the 
lull  text  of  which  is  herewith  given,  will  bo  read  with  especial  interest: 

"BRIEF    OF  MR.  M.  W.  T.  DRAKE,  Q.  C. 

"  (Filed  on  behalf  of  the  officers  of  the  British  sealers.) 

United  States  Court,  District  of  Alaska. 

"The  United  States,  plaintiff,  v.  J.  D.  Warren  and  J.  C.  Riley,  defendants. 

"  Brief  in  support  of  the  demurrer  filed  herein  the  30th  August,  L887,  on  behalf  of 
the  masters  and  owners  of  the  British  schooners  'Anna  Beck/  'Dolphin,'  'Grace/ 
fend  'W.  P.  Say  ward/ seized  by  the  United  States  cutter  for  an  alleged  infraction 
of  an  Act  of  the  United  States  Congress  No.  120,  being  an  Act  to  prevent  the  exter- 
mination of  fur-bearing  animals  in  Alaska.     The  Act  is  directly  against  killing  seals 
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in  the  waters  adjacent  to  the  islands  of  St.  Paul  and  St.  George  and  does  not  refer 
to  any  other  waters  in  Behring's  Sea,  hut  on  referring  to  section  1956  of  the  Revised 
Statutes,  the  language  used  is  somewhat  different,  prohibiting  the  killing  of  fur- 
bearing  animals  within  the  limits  of  Alaska  Territory  or  the  waters  thereof.  The 
first  question  then  to  be  decided  is  what  is  meant  by  'the  waters  thereof/  If  the 
defendants  are  bound  by  the  Treaty  between  the  United  States  and  Russia  ceding 
Alaska  to  the  United  States,  then  it  appears  that  Russia  in  1822  claimed  absolute 
territorial  sovereignty  over  the  Behring's  Sea  and  purported  to  convey  practically 
one  half  of  that  sea  to  the  Uuited  States,  but  are  the  defendants  as  men  belonging 
to  a  country  on  friendly  terms  with  the  United  States  bound  by  this  assertion  of' 
Russia?  And  can  the  United  States  claim  that  the  Treaty  conveys  to  them  any 
greater  right  than  Russia  herself  possessed  in  these  waters?  In  other  words,  the 
mere  assertion  of  a  right  contrary  to  the  comity  of  nations  can  confer  on  the  grantees 
no  rights  in  excess  of  those  recognized  by  the  law  of  nations. 

"RIGHTS  OF   GREAT  BRITAIN  AND   THE   UNITED   STATES. 

"In  inquiring  what  that  right  was  and  how  far  it  was  submitted  to  by  the  other 
Powers  interested,  namely,  Great  Britain  and  the  United  States,  we  find  the  United 
States  Minister  at  St.  Petersburgh  in  1822  combatting  the  pretensions  of  Russia  to 
a  j  urisdictio.n  over  the  waters  of  Behring's  Sea  for  a  distance  of  100  miles  from  the 
coast  (for  this  was  the  extent  of  Russia's  claim  in  1822)  in  the  following  expressive 
language:  'The  existence  of  territorial  rights  to  the  distance  of  100  miles  from  the 
coast  and  the  prohibition  of  approaching  to  the  same  distance  from  these  coasts  and 
from  those  of  all  intervening  islands  are  innovations  on  the  law  of  nations  and 
measures  unexampled.'  We  thus  find  that  the  assumption  of  a  limited  sovereignty 
over  the  waters  of  Alaska  was  challenged  by  the  United  States,  and  in  consequence 
was  not  persisted  in,  and  on  the  17th  April,  1824,  a  Convention  was  concluded  between 
the  United  States  and  Russia,  whereby  it  was  agreed,  '  that  in  any  part  of  the  great 

ocean  commonly  called  the  Pacific  Ocean  or  South  Sea,  the  respective  citi- 
101      zens,  subjects  of  the  High  Contracting  Powers,  should  be  neither  disturbed  or 

restrained  either  in  navigation  or  in  fishing  or  in  the  power  of  resorting  to  the 
coasts  upon  points  which  might  not  then  have  been  already  occupied  for  the  purpose 
of  trading  with  the  natives,  saving  always  the  restrictions  and  conditions  contained 
in  certain  Articles  attached  to  the  Treaty  referring  to  illicit  trade  with  the  Indians/ 

"A  TREATY  WITH  RUSSIA. 

"The  Government  of  Great  Britain,  on  the  28th  February,  1825,  also  entered  into  a 
Treaty  with  Russia  in  consequence  of  the  same  extravagant  pretensions  of  Russia, 
which  Treaty  contains  the  following  provisions:  '  It  is  agreed  that  the  respective 
subjects  of  the  High  Contracting  Parties  shall  not  be  troubled  or  molested  in  any 
part  of  the  ocean  commonly  called  the  Pacific  Ocean,  either  in  navigating  the  same, 
in  fishing  therein,  or  in  landing  at  such  parts  of  the  coast  as  shall  not  have  been 
already  occupied  in  order  to  trade  with  the  natives  under  the  restrictions  and  con- 
ditions specified  in  the  then  following  Articles.'  These  restrictions  are  not  dissimilar 
from  those  attached  to  the  Treaty  with  the  United  States.  In  order  to  ascertain 
what  were  the  pretensions  of  Russia  which  led  to  these  Treaties  it  is  necessary  to 
refer  to  the  Edict  of  the  Autocrat  of  all  the  Russias.  By  Section  1  it  is  enacted: 
'That  the  pursuits  of  commerce,  whaling,  and  fishing,  and  all  other  industries  on 
all  islands,  ports,  and  gulfs,  including  the  whole  of  the  north-west  coast  of  America, 
beginning  from  Behring's  Straits  to  51°  of  north  latitude,  also  from  the  Aleutian 
Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile  Islands  from  Beh- 
ring's Straits  to  the  south  Cape  of  the  Island  of  Uruck,  namely,  45°  50'  northern  lati- 
tude is  exclusively  granted  to  Russian  subjects/ 

"RUSSIA'S   CLAIMS. 

"Section  2. — 'It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on 
the  coasts  and  islands  belonging  to  Russia,  but  also  to  approach  them  within  less 
than  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation  along 
with  the  whole  cargo/  Thus  it  appears  that  Russia  claimed  100  miles  from  the  coast 
of  all  the  islands  as  well  as  the  mainland  of  Behring's  Sea  and  south  to  45°  50'.  It 
was  this  claim  that  led  to  the  indignant  remonstrance  of  the  United  States  and  Great 
Britain,  and  to  the  Treaties  before  referred  to,  and  shows  that  Behring's  Sea  was 
included  in  the  term  Pacific  Ocean.  The  pretensions  of  Russia  Were  never  revived, 
and  the  citizens  of  Great  Britain  as  well  as  the  United  States  had  free  access  at  all 
times  to  these  waters  in  navigating  and  fishing  without  any  restriction.  And 
Russia's  claim  was  never  revived  until  she  purported  to  cede  to  the  United  States  a 
portion  of  Behring's  Sea.  Russia  could  not  sell  what  she  did  not  own,  and  the  United 
States  could  not  claim  that  which  it  was  not  in  the  power  of  Russia  to  sell.     The 
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Treaty  with  England  has  never  been  abrogated,  and  was  in  force  when  the  cession 
to  the  United  States  took  place,  and  there  was  no  need  to  protest  against  the  extrava- 
gant pretensions  of  Russia  in  purporting  to  dispose  of  the  high  seas,  as  until  last 
year  no  attempt  had  been  made  to  enforce  such  a  claim. 

"authorities  quoted. 

"  The  United  States  have  always  been  the  strongest  upholders  of  the  law  of  nations, 
and  on  this  head  Kent's  Commentaries,  p.  28:  'The  open  sea  is  not  capable  of 
being  possessed  as  private  property;  the  free  use  of  the  ocean  for  navigation  and 
fishing  is  common  to  all  mankind,  and  the  public  jurists  generally  and  explicitly  deny 
that  the  main  ocean  can  ever  be  appropriated.'  He  also  refers  to  the  claim  of  Russia, 
and  in  another  place  he  states  that  the  'United  States  have  recognized  the  limita- 
tion of  a  marine  league  for  general  territorial  jurisdiction  by  authorizing  the  Dis- 
trict Courts  to  take  cognizance  of  all  captures  made  within  a  marine  league  of  the 
American  shore.'     (See  Act  of  Congress,  June  5,  1794.) 

"And  in  Wharton's  'International  Law  Digest,'  p.  32,  the  author  says,  'The  limit 
of  1  sea  league  from  shore  is  provisionally  adopted  as  that  of  the  territorial  sea  of 
the  United  States,' and 'our  jurisdiction  has  been  fixed  to  extend  3  geographical 
miles  from  our  shores,  with  the  exception  of  any  waters  or  bays  which  are  so  land- 
locked as  to  be  unquestionably  within  the  jurisdiction  of  the  United  States,  be  their 
extent  what  they  may/  Behring's  Sea  is  not  a  gulf  or  a  bay,  and  is  not  landlocked 
by  the  lands  of  the  United  States. 

"secretary  seward's  views. 

"Wharton  again  states  that  'a  vessel  on  the  high  seas  beyond  the  distance  of  a 
marine  league  from  the  shore  is  regarded  as  part  of  the  territory  of  the  nation  to 
which  she  belongs;'  and  Mr.  Seward,  in  a  letter  to  Mr.  Tassara,  16th  Decem- 
102  ber,  1862,  tersely  states  the  principle  as  follows:  'There  are  two  principles 
bearing  on  the  subject  which  are  universally  admitted:  (1)  that  the  sea  is 
open  to  all  nations ;  and  (2)  that  there  is  a  portion  of  the  sea  adjacent  to  every  nation 
over  which  the  sovereignty  of  that  nation  extends,  to  the  exclusion  of  every  other 
political  authority.  A  third  principle  bearing  on  the  subject  is  that  the  exclusive 
sovereignty  of  a  nation  abridgiug  the  universal  liberty  of  the  seas  extends  no 
further  than  the  power  of  the  nation  to  maintain  it  by  force  stationed  on  the  coast 
extends.' 

"  'TerrsB  dominium  *  *  *  vis.'  (The  sovereignty  of  the  coast  ends  where  the 
power  to  control  it  by  force  of  arms  terminates.)  It  thus  appears  that  by  the 
comity  of  nations,  sanctioned  and  approved  by  American  jurists,  that  the  high  seas 
are  open  to  all:  that  the  territorial  authority  only  extends  to  a  marine  league,  or,  at 
all  events,  not  further  than  a  force  on  shore  can  protect  the  coasts. 

"sovereignty  claimed  by  the  united  states. 

"It  also  appears  that  the  United  States,  in  claiming  sovereignty  over  the  Beh- 
ring's Sea,  is  claimirfg  something  beyond  the  well  recognized  law  of  nations,  and 
-  her  claim  upon  the  pretensions  of  Russia,  which  was  successfully  repudiated 
by  both  Great  Britain  and  the  United  States.  A  Treaty  is  valid  and  binding 
between  the  parties  to  it,  but  it  cannot  affect  others  who  are  not  parties  to  it.  It  is 
an  agreement  between  nations,  and  would  be  construed  by  law  as  an  agreement 
-on  individuals.  Great  Britain  was  no  party  to  it,  and  therefore  was  not  bound 
by  its  terms. 

"It  is  therefore  contended  that  the  proceedings  taken  against  the  present  defend- 
ants are  ultra  vires  and   without  jurisdiction.     But  in  order  to  press  the  matter 
further,  it  may  be  necessary  to  discuss  the  act  itself  under  which  the  alleged  juris- 
diction is  assumed.    The  Act  must  be  construed  by  what  appears  within  its  four  cor- 
ners, and  not  by  any  extrinsic  document.     It  is  an  Act  denning  a  criminal  offence, 
and  an  Act  which  abridges  the  privileges  and  immunities  of  citizens  must  be  most 
strictly  construed,  and  nothing  but  the  clearest  expression  can  or  ought  to  be  con- 
strued against  the  interest  of  the  public  in  applying  this  principle  to  the  present 
The  terms  used  in  the  Act  itself  are,  '  The  waters  adjacent  to  the  Islands  of 
8t.  George  and  St.  Paul/     'Adjacent,'  in  Wharton,  p.  846,  is  held  to  be  adjacent  to  the 
.  and  within  the  territorial  jurisdiction  of  the  country.     This  language,  then, 
does  not  apply  to  these  defendants,  who  were  50  miles  from  the  nearest  coast.     In 
on  1 !».")()  the  language  is,  'the  waters  of  Alaska.'     This  must  also  be  construed 
'»\  the  universal  law  as  applying  to  the  territorial  limit  only.     And  in  a  letter  from 
Mr.  Evarta  to  Mr.  Foster,  in  April  1879,  referring  to  a  case  in  which  certain  Ameri- 
can merchant-vessels  were  seized  by  the  Mexican  authorities  for  an  alleged  breach 
F  the  Revenue  Laws,  although  distant  more  than  3  miles  from  shore,  it  was  held  to 
d  international  offence,  and  was  not  cured  by  a  Decree  in  favour  of  the  assail- 
ants by  the  Mexican  Court. 
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"So  here  it  is  submitted  that  a  Decree  of  your  Honour's  Court  will  not  give  any 
validity  to  the  seizures  here  made,  and  the  defendants,  in  filing  their  demurrer  and 
submitting  this  argument,  do  not  thereby  waive  their  rights  or  submit  to  the  juris- 
diction of  the  Court." 


No.  69. 


Sir  L.  West  to  the  Marquis  of  Salisbury. — (Substance  telegraphed,  Octo- 
ber 14.) 

Washington,  October  14, 1887. 
My  Lord:  With  reference  to  the  note  from  the  Secretary  of  State, 
copy  of  which  was  inclosed  in  my  despatch  of  the  12th  instant,*  I  have 
the  honour  to  inclos^  to  your  Lordship  herewith  copy  of  a  further  reply 
to  my  note  of  the  28th  ultimo,  expressing  regret  that  misconception  of 
the  intentions  and  orders  of  the  President  for  the  release  of  the  sealers 
"Onward,"  "  Carolina,"  and  " Thornton "  should  have  delayed  their 
prompt  execution,  and  stating  that  renewed  orders  have  been  for- 
warded. 

I  have  communicated  copy  of  this  note  to  the  Marquis  of  Lansdowne, 
the  substance  of  which  I  telegraphed  to  your  Lordship  this  day. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 
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Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  October  IS,  1SS7. 

Sir:  Continuing  my  reply  to  your  note  of  the  29th  ultimo,  inquiring  the  reason 
for  the  delay  in  complying  with  the  order  issued  in  January  last  for  the  release  of 
British  vessels  seized  last  year  in  Behring's  Sea,  I  beg  leave  to  inform  you  that  I  have 
this  day  received  a  communication  from  my  colleague  the  Attorney-General,  inform- 
ing me  that  his  telegram  to  the  United  States  Marshal  at  Sitka  of  the  2bth  January 
last,  ordering  the  release  of  the  British  schooners  " Onward,"  "Carolina,"  and. 
"  Thornton/'  owing  to  some  misconception  and  mistake  on  the  part  of  the  official  to 
whom  it  had  been  addressed  had  not  been  acted  npon. 

A  renewed  order  has  gone  forward  for  their  release,  as  had  been  distinctly  directed 
last  January,  and  which  I  had  no  reaaon  to  doubt  had  been  promptly  obeyed. 

In  my  note  to  you  of  the  11th  instant  I  stated  it  to  be  my  impression  that  no 
hindrance  to  their  repossession  by  the  owners  of  the  vessels  named  existed. 

This  impression,  it  now  appears,  was  not  well  founded,  and  as  my  object  is  to  give 
you  the  fullest  information  within  my  power  in  relation  to  all  transactions  touched 
in  our  correspondence,  I  hasten  to  communicate  the  latest  report  made  to  me  from 
the  Department  of  Justice. 

I  take  leave  also  to  express  my  regret  that  any  misconception  of  the  intentions  and 
orders  of  the  President  should  have  delayed  their  prompt  execution. 
I  have,  &c. 

(Signed)  T.  F.  Bayard. 


Ko.  70. 

Colonial  Office  to  Foreign  Office. — (Received  October  18,) 

Downing  Street,  October  17, 1887. 
Sir:  I  am  directed  by  Secretary  Sir  H.  Holland  to  transmit  to  you, 
to  be  laid  before  the  Marquis  of  Salisbury,  copy  of  a  despatch  from 
the  Governor- General  of  Canada,  dated  the  26th  September,  with  its 

*  See  No.  73. 
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Inclosnres,  respecting   the   seizure   in    Behring's   Sea  of  tlie   British 
schooner  "Alfred  Adams." 

These  papers  appear  to  Sir  H.  Holland  to  point  to  a  serious  state  of 
tilings,  which  seein  to  make  it  necessary  that  some  deeided  action  in 
the  matter  should  be  taken  by  Her  Majesty's  Government.  And  he 
would  suggest,  for  the  consideration  of  Lord  Salisbury,  whether  it 
would  not  be  desirable  to  instruct  Sir  L.  West,  unless  he  has  already 
done  so,  formally  to  protest  against  the  right  assumed  by  the  United 
States  of  seizing  vessels  for  catching  seals  beyond  the  territorial  waters 
of  Alaska. 

I  am  to  add  Sir  H.  Holland  makes  this  suggestion,  as  Mr.  Bayard  is 
reported  in  the  newspapers  to  have  stated  that  no  protest  against  their 
right  to  seize  had  been  made,  and  to  have  assumed,  therefore,  that  Her 
Majesty's  Government  did  not  really  dispute  it. 

I  am,  &c.  (Signed)  John  Bramston. 


[Inclosure  1  in  No.  70.] 
The  Marquis  of  Lansdoivne  to  Sir  H.  Holland. 

Citadel,  Quebec,  September  26,  1887. 
Sir  :  In  continuation  of  ray  despatch  of  the  27th  August  and  in  reference  to  previous 
correspondence,  I  have  the  honour  to  inclose  herewith  a  copy  of  an  approved  Minute 
of  the  Privy  Council  of  Canada,  covering  copies  of  a  Report  of  my  Minister  of 
Marine  and  Fisheries  relating  to  the  seizure  and  detention  of  the  Canadian  sealing 
schooner  "Alfred  Adams,"  and  of  other  Canadian  sealing  vessels  by  the  United 
States  authorities  in  the  Behring's  Sea. 

2.  The  letter  directed  to  the  United  States  District  Attorney  at  Sitka,  marked  D 
in  the  Minister's  Report,  which  came  into  the  possession  of  my  Government  under  the 

circumstances  described  in  the  Declaration  of  Captain  Dyer,  of  the  "  Alfred 
104      Adams,"  has  been  for  warded,  together  with  copies  of  the  papers,  to  Her  Majesty's 
Minister  at  Washington. 

3.  The  circumstances  under  which  the  "  Adams"  was  seized  do  not  differ  materially 
from  those  attending  previous  seizures  in  the  same  waters.  I  have  already  laid  before 
you  the  reasons  which  have  led  my  Government  to  protest  against  the  assumption 
that  the  Statutes  under  which  other  seizures,  and  I  presume  this  also,  have  been 
made,  Statutes  governing  the  conduct  of  persons  fishing  within  "the  territory  of 
Alaska"  or  "in  the  waters  thereof "  (vide  United  States  Revised  Statutes.  1955, 1956), 
arr  applicable  to  the  whole  of  the  waters  of  the  Behring's  Sea.  and  in  cases  where,  as 
in  those  under  discussion,  the  vessels  seized  were  found  fishing  at  a  great  distance 
from  the  nearest  land. 

4.  I  trust  that  the  earnest  attention  of  Her  Majesty's  Government  will  be  given  to  the 
statements  contained  in  the  Minister's  Report.  No  satisfactory  explanation  has  yet 
keen  given  of  the  action  of  the  United  States  Government  subsequent  to  Mr.  Bayard's 
announcement  of  the  3rd  February  of  the  present  year,  when  it  was  stated  by  him  to 
Her  Majesty's  Minister  at  Washington  that  "orders  had  been  issued  by  the  Presi- 
dent's direction  for  the  discontinuance  of  all  pending  proceedings,  the  discharge  of 
the  vessels  referred  to,  and  the  release  of  all  persons  under  arrest  in  connection 
therewith." 

>.  You  will  observe  from  Mr.  Foster's  recapitulation  of  the  evidence  which  he  has 
been  able  to  collect,  and  the  documents  attached  to  his  Report,  that  an  impression 
prevails  upon  the  spot  to  the  effect  that  orders  such  as  those  described  by  Sir  Lionel 
West  were  actually  issued  from  Washington.     There  appears  at  all  events  to  be 

ieason  for  believing  that  a  telegram  authorizing  the  release  of  the  vessels  then 
under  detention  was  in  fact  received  by  the  District  Judge,  and  that  instructions 
were  thereupon  issued  by  him  for  the  purpose  of  carrying  out  these  orders.  The 
circumstances  under  which  those  instructions  are  said  to  have  been  subsequently 
rescinded  by  the  District  Judge  have  not  unnaturally  given  rise  to  the  gravest 
suspicion. 

Mie  Minister  has  called  attention  with  great  force  in  his  Report  to  the  injury 
unstained  by  persons  engaged  in  the  sealing  industry  from  the  suspense  and  uncer- 
tainty in  which  they  have  been  kept  during  the  past  season  owing  to  tbe  refusal  of 
tlie  United  States  Government  to  give  any  explicit  assurances  as  to  the  treatment 
which  they  might  expect  at  its  hands. 

I  have,  &,c.  (Signed)  Lansdowne. 
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[Inclosure  2  in  ISTo.  70.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
Excellency  the  Cover  nor- General  in  Council  on  the  21st  September,  1887. 

The  Committee  of  tlie  Privy  Council  have  had  under  consideration  the  annexed 
Report  of  the  Minister  of  Marine  and  Fisheries  with  refereuce  to  the' seizure  and 
detention  of  Canadian  sealiug-vessels  by  the  United  States  authorities  in  Behring's 
Sea. 

The  Committee  concur  in  the  said  Report,  and  they  advise  that  your  Excellency  be 
moved  to  transmit  a  copy  of  this  Minute  and  the  annexed  papers  to  the  Right  Hon- 
ourable the  Secretary  of  State  for  the  Colonies. 

All  which  is  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clei'k,  Privy  Council,  Canada. 


[Inclosure  3  in  No.  70.] 

Report  of  the  Minister  of  Marine  and  Fisheries. 

With  reference  to  previous  correspondence  concerning  the  seizure  and  detention  of 
Canadian  sealing- vessels  by  the  United  States  authorities  in  Behring's  Sea,  the  Min- 
ister of  Marine  and  Fisheries  begs  to  submit,  for  the  consideration  of  his  Excellency 

the  Governor-General  in  Council,  the  following  papers: 
105  (a)  A  letter  from  Collector  Hamley,  of  Victoria,  British  Columbia,  dated  the 

1st  September,  1887,  inclosing  certain  papers  in  reference  to  the  seizure  of  the 
Canadian  sealing-schooner  "Alfred  Adams"  in  Behring's  Sea. 

(6)  The  Declaration  of  William  Henry  Dyer,  of  Victoria,  British  Columbia,  master 
of  the  Canadian  schooner  "Alfred  Adams." 

(c)  A  certificate  of  seizures  of  the  "Alfred  Adams,"  signed  by  L.  G.  Shepard, 
captain  of  the  United  States  Revenue  steamer  "Rush." 

(d)  A  sealed  and  unopened  letter  directed  to  the  United  States  District  Attorney 
and  United  States  Marshal,  Sitka,  Alaska. 

(e)  A  letter  from  Collector  Hamley,  of  Victoria,  British  Columbia,  dated  the  26th 
July,  relating  to  the  detention  of  the  Canadian  schooners  "Onward,"  "Carolina," 
and  "Thornton,"  seized  in  August  1866,  by  the  United  States  cutter  "Corwin,"  in 
Behring's  Sea. 

(/)  Copy  of  a  telegram  and  order  purporting  to  be  from  the  United  States  Attorney- 
General  and  Judge  Dawson  respectively,  relating  to  the  release  of  the  above-named 
vessels;  and 

(g)  A  letter  dated  the  3rd  September,  1887,  from  the  law  firm  of  Drake,  Jackson, 
and  Helmcken,  of  Victoria,  containing  additional  information  relating  to  the  same. 

From  the  above-mentioned  papers,  it  appears  that  on  the  6th  August,  1887,  the 
Canadian  schooner  "Alfred  Adams,"  whilst  engaged  in  catching  seals  in  the  open 
sea,  more  than  50  miles  distant  from  the  nearest  land,  was  forcibly  seized  by  an 
armed  vessel  of  the  United  States,  her  ship's  papers  taken,  her  cargo  of  seal-skins, 
1,386  in  number,  together  with  all  her  arms,  ammunition,  and  fishing  implements 
transferred  to  the  United  States  cutter,  and  her  captain  ordered  to  proceed  with 
sealed  orders  to  Sitka,  and  to  deliver  himself,  his  vessel,  and  men  into  the  hands  of 
the  United  States  Marshal  at  that  place. 

This  treatment  of  the  "Alfred  Adams"  whilst  peaceably  pursuing  her  lawful  call- 
ing on  the  high  seas  is  but  a  repetition  of  the  unjustifiable  seizures  of  Canadian  ves- 
sels made  by  the  United  States  authorities  in  Behring's  Sea,  and  which  have  been 
dealt  with  at  length  in  previous  Reports  to  Council. 

The  Minister,  therefore,  does  not  consider  it  necessary  in  this  instance  to  traverse 
the  ground  already  so  fully  covered,  and  recommends  that  a  copy  of  this  Report  with 
the  papers  attached  be  forwarded  to  Her  Majesty's  Government  for  their  earnest  and 
immediate  consideration,  and  that  a  copy  thereof  be  sent  to  the  British  Minister  at 
Washington,  together  with  the  sealed  letter  given  by  Captain  Shepard  to  the  master 
of  the  "  Adams,"  with  the  request  that  it  be  forwarded  to  Mr.  Secretary  Bayard. 

With  refereuce  to  the  attached  papers  (e),  (/),  and  (g),  the  Minister  observes  that 
from  the  first  (e)  it  appears  that  inquiries  made  by  the  Collector  of  Customs  at  Vic- 
toria, British  Columbia,  in  July  last,  resulted  in  his  obtaining  the  information  that 
Judge  Dawson  had  up  to  that  date  received  no  orders  for  the  release  of  the  Canadian 
sealing-vessels  seized  in  1886,  that  the  vessels  had  not  been  sold,  and  remained  still 
under  seizure,  and  that  Judge  Dawson,  when  questioned  as  to  the  report  that  a  tele- 
gram had  been  sent  to  him  by  the  Attorney-General  of  the  United  States,  ordering 
the  release  of  the  vessels,  had  replied  that  he  had  heard  of  this  report  before,  but 
that  nothing  of  the  kind  had  reached  either  himself  or  the  United  States  Marshal 
at  Sitka. 
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The  paper  marked  (/)  purports  to  be  a  copy  of  a  telegram,  dated  the  26th  January, 
1887,  from  the  United  States  Attorney-General  Garland  to  Judge  Dawson,  ordering 
him  to  release  the  vessels  seized  in  August  preceding,  and  of  an  order  founded  thereon 
from  Judge  Dawson  to  the  United  Slates  Marshal  at  Sitka,  bearing  date  the  19th 
February,  L887,  directing  him  to  "  release  the  'Carolina/  'Onward/  'Thornton,' and 
'San  Diego/  together  with  all  their  tackle,  apparel,  skins,  guns,  ammunition,  small 
boats,  and  everything  pertaining  to  said  vessels." 

The  third  paper,  marked  (</),  is  a  copy  of  a  letter  from  the  law  firm  of  Drake, 
Jackson,  and  Helincken,  of  Victoria,  British  Columbia,  to  the  Minister  of  Justice, 
informing  him  that  they  are  advised  that  a  telegram  was  received  by  Judge  Dawson 
from  the  United  States  Attorney-General,  ordering  the  release  of  the  vessels  above 
referred  to;  that  Judge  Dawson  did  issue  an  order  accordingly,  but  that  he  afterwards 
rescinded  the  order  on  the  assumption  that  the  telegram  was  a  forgery,  and  that  since 
"no  official  letters  of  any  sort,  either  confirming  the  telegram  or  respecting  the  affair, 
has  been  received  at  Sitka." 

The  Minister  observes  that,  if  the  information  conveyed  in  the  above-men- 
106      tioned  papers  is  correct,  of  which  there  appears  no  reasonable  doubt,  it  reveals 
a  state  of  affairs  by  no  means  satisfactory. 

On  the  3rd  February,  1887,  Mr.  Secretary  Bayard  informed  the  British  Minister  at 
Washington  that  "  orders  have  been  issued  by  the  President's  direction  for  the  dis- 
continuance of  all  pending  proceedings,  the. discharge  of  the  vessels  referred  to,  and 
the  release  of  all  persons  under  arrest  in  connection  therewith." 

A  telegram  in  accordance  with  Mr.  Bayard's  communication  appears  to  have  been 
sent  to  Alaska,  and  an  order  based  thereon  to  have  been  issued  by  the  District  Judge, 
but  to  have  been  afterwards  rescinded,  and  no  further  action  has  been  taken  up  to 
date  of  latest  information. 

Meanwhile,  the  vessels  remain  under  seizure,  the  seal-skins  are  forfeited,  and  the 
property  of  Canadian  citizens  forcibly  witheld  from  them  under  circumstances 
which  involve  very  great  loss  and  damage. 

The  Minister  further  observes  that,  with  a  view  of  guiding  the  action  of  Canadian 
citizens  interested  in  sealing  in  the  northern  seas,  repeated  attempts  were  made 
previous  to  the  commencement  of  the  present  season  to  obtain  an  official  expression 
from  the  United  States  Government  of  the  policy  they  proposed  to  pursue  in  their 
treatment  of  foreign  vessels  sealing  in  Behring's  Sea,  but  that  these  efforts  proved 
altogether  unavailing.  From  Mr.  Bayard's  communication  of  the  3rd  February, 
1887,  above  referred  to,  the  fair  inference,  however,  was  to  be  drawn  that,  until  the 
question  in  dispute  between  the  two  Governments  as  to  the  legality  of  the  previous 
seizures  had  been  finally  disposed  of,  no  further  seizures  would  be  made;  and  there 
is  no  doubt  that  on  the  strength  of  this  communication,  and  in  the  absence  of  any 
explicit  statement  of  policy  to  the  contrary,  Canadian  citizens  did,  in  the  beginning 
of  the  present  season,  embark  upon  their  customary  sealing  expeditions  to  Behring's 
Sea,  under  the  reasonable  impression  that  they  would  not  be  interfered  with  by  the 
United  States  authorities  so  long  as  they  conducted  their  operations  in  the  open 
sea,  only,  however,  to  find  their  vessels  seized,  their  property  confiscated,  and  their 
ventures  completely  ruined. 

It  is  respectfully  submitted  that  this  condition  of  affairs  is  in  the  highest  degree 
detrimental  to  the  interests  of  Canada,  and  should  not  be  permitted  to  continue. 

For  nearly  two  years  Canadian  vessels  have  been  exposed  to  arbitrary  seizure  and 
confiscation  in  the  pursuit  of  a  lawful  occupation  upon  the  high  seas,  and  Canadian 
citizens  subjected  to  imprisonment  and  serious  financial  loss;  while  an  important 
and  remunerative  Canadian  industry  has  been  threatened  with  absolute  ruin.  This 
course  of  action  has  been  pursued  by  the  United  States  officers  in  opposition  to  the 
contention  in  the  past  of  their  Government  in  regard  to  the  waters  in  which  these 
seizures  have  taken  place,  in  violation  of  the  plainest  dictates  of  international  law, 
and  in  the  face  of  repeated  and  vigorous  protests  of  both  the  Canadian  and  British 
Governments. 

The  Minister  advises  that  Her  Majesty's  Government  be  again  asked  to  give  its 

serious  and  immediate  attention  to  the  repeated  remonstrances  of  the  Canadian 

.  nment  against  the  unwarrantable  action  of  the  United  States  iu  respect  to 

Canadian  vessels  in  Behring's  Sea,  -with  a  view  to  obtain  a  speedy  recognition  of  its 

just  rights,  aud  full  reparation  for  the  losses  sustained  by  its  citizens. 

The  whole  respectfully  submitted. 

(Signed.)  George  E.  Foster, 

Minister  of  Marine  and  Fisheries. 

Department  of  Fisheries,  Ottawa,  September  15, 1887. 
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LInclosure  4  in  No.  70.  J 

Mr.  Hamley  to  the  Minister  of  Marine  and  Fisheries. 

Custom-House,  Victoria,  British  Columbia,  July  26,1887. 
Dear  Sir:  Captain  Carroll,  master  of  the  American  steamer  " Olympian,"  has 
been  taking  parties  of  excursionists  to  Sitka,  and  I  asked  him  to  see  the  Judge,  Mr. 
Dawson,  and  find  out  something  we  could  trust  respectiug  the  seized  vessels.    Daw- 
son told  him  he  had  received  no  orders  whatever  for  the  release  of  the  vessels;  they 
have  not  been  sold,  and  remain  as  they  were,  under  seizure.     Captain  Carroll  told 
Dawson  of  the  telegram  dated  last  January,  purporting  to  have  been  seut  by  Mr. 
Garland,  Attorney-General  at  Washington,  in  the  President's  name,  ordering  the 
vessels  to  be  released.     Dawson  said  he  had  heard  of  it  before,  and  that  it 
107      must  have  been  as  he  termed  it,  a  "put  up  thing,"  as  nothing  of  the  kind  had 
reached  either  himself  or  the  United  States  Marshal  at  Sitka. 
The  serious  part  is  that  our  people,  trusting  to  the  story  of  the  order  for  release, 
have  sent  thirteen  vessels  again  this  year  to  the  sealing  grounds.     One  has  been 
seized  already,  and  if  the  others  fall  in  the  way  of  the  Revenue  cutters  they  will 
probably  be  seized  also. 

I  may  perhaps  learn  something  more  from  the  Admiral  when  he  returns  from 
Alaska,  and,  if*  so,  I  will  write  to  you  again. 
Yours,  &c. 

(Signed.)  W.  Hamley. 


["Enclosure  5  in  No.  70.— Telegraphic] 

The  Attorney-General,  Washington,  to  Judge  Lafayette  Daivson  and  M.  D.  Ball. 

Washington,  District  of  Columbia,  January  26,  1887. 
I  am  directed  by  the  President  to  instruct  you  to  discontinue  any  further  proceed- 
ings in  the  matter  of  the  seizure  of  the  British  vessels  "  Carolina,"  "Onward,"  and 
"Thornton,"  and  discharge  all  vessels  now  held  under  such  seizure,  and  release  all 
persons  that  may  be  under  arrest  in  connection  therewith. 


[Inclosure  6  in  No.  70.] 

Mr.  Dawson  to  Mr.  Atkins, 

To  Barton  Atkins, 

United  States  Marshal  for  the  District  of  Alaska. 
You  are  hereby  directed  to  release  the  vessels  "  Carolina,"  "  Onward,"  "Thornton," 
and  "San  Diego,"  which  were  seized  in  Behring's  Sea  for  violation  of  section  1956, 
United  States'  Statutes,  together  with  their  tackle,  apparel,  skins,*  guns,  ammuni- 
tion, small  boats,  and  everything  pertaining  to  said  vessels,  this  19th  day  of  Febru- 
ary, 1887. 

(Signed.)  Lafayette  Dawson, 

District  Judge,  District  of  Alaska. 


[Inclosure  7  in  No.  70.] 
Mr.  Hamley  to  the  Minister  of  Marine  and  Fisheries. 

Custom- House,  Victoria,  September  1, 1887. 

Sir:  On  the  7th  August  the  master  of  the  United  States  Revenue  cutter  "Rush" 
seized  in  Behring's  Sea,  60  miles  from  any  land,  the  Canadian  schooner  "  Alfred 
Adams,"  her  register,  clearance,  guns,  and  ammunition,  and  the  seal-skins  she  had 
taken  (1,386)  were  all  taken  from  her,  and  the  vessel  herself  ordered  to  Sitka.  No 
one  from  the  Revenue  cutter  was  put  on  board  by  Captain  Shepard,  and  the  master 
of  the  "Alfred  Adams,"  instead  of  going,  as  he  was  desired,  to  Sitka,  returned  to 
Victoria,  arriving  here  the  31st  August. 

1  forward  the  master's  depositions  before  a  notary  public,  and  what  Captain  Shep- 
ard is  pleased  to  term  a  certificate  of  the  schooner's  seizure,  signed  by  himself.  Mr. 
1  Jrnko.  a  solicitor,  is  at  Sitka,  waiting  for  the  cases  to  be  heard  in  Court.     The  trial 

*  Please  note  skins.— C.  A.  M. 
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was  delayed  for  the  arrival  of  the  "Rush,"  and  she  was  expected  about  the  begin- 
ning of  this  month.    Mr.  Drake  will  no  doubt  report  direct  to  the  Minister  of  Justice. 
I  have,  &c. 

(Signed.)  W.  Hamley. 

P#  s.— I  inclose  also  a  sealed  letter  addressed  by  Captain  Shepard  to  the  District 
Attorney  and  United  States  Marshal  at  Sitka,  which  the  master  of  the  "Alfred 
Adams"  brought  down  with  him,  and  which  you  can  deal  with  in  any  way  you 
think  lit. 

W.  H. 


108  [Inclosure  8  in  No.  70.] 

Captain  Shepard  to  the  District  Attorney  and  United  States  Marshal  at  Sitka. 

United  States  Revenue  Steamer  "  Rush," 

Behring'8  Sea,  August  6,  1887. 
To  whom  it  may  concern: 

This  will  certify  that  I  have  this  day  seized  the  British  schooner  "Alfred  Adams," 
ol*  Victoria,  British  Columbia,  Captain  W.  H.  Dyer,  master,  for  violation  of  law,  and 
have  taken  charge  of  his  ship's  papers,  viz.,  register,  shipping  articles,  clearance, 
bill  of  health,  and  log  bookj  also  her  arms  and  seal-skins. 
Very  respectfully, 

(Signed.)  L.  G.  Shepard, 

Captain,  United  States  Revenue  Marine, 


[Inclosure  9  in  No.  70.] 

DECLARATION. 

In  the  matter  of  the  seizure  of  the  Sealing-schooner  " Alfred  Adams"  by  the  United  States 
Revenue  cutter  u  Richard  Rush." 

I,  William  Henry  Dyer,  of  Victoria,  British  Columbia,  master  mariner,  do  solemnly 
and  sincerely  declare  that — 

1.  I  am  tiie  master  of  the  schooner  "Alfred  Adams,"  of  the  port  of  Victoria, 
British  Columbia,  engaged  in  the  business  of  catching  seals.  On  the  6th  August, 
while  on  board  the  said  schooner,  and  in  command  of  the  same,  being  in  lati- 
tude 54  18'  north  and  longitude  167°  49'  west  the  United  States  Revenue  cutter 
•'  Richard  Rush"  steamed  alongside,  lowered  a  boat  commanded  by  the  First  Lieu- 
tenant and  boat's  crew.  The  said  Lieutenant  came  on  board  the  said  "Alfred  Adams  " 
and  ordered  me  to  take  the  ship's  register,  log-book,  articles,  and  all  others  of  the 
ship's  papers  on  board  the  "Richard  Rush."  In  obedience  to  his  command,  I  took 
all  said  papers  and  accompanied  the  said  Lieutenant  on  board  the  "  Richard  Rush." 
When  I  arrived  on  board  the  "Rush,"  the  Captain  of  the  "Rush"  asked  me  what 
was  my  business  in  the  Behring's  Sea;  I  replied  taking  seals.  He  inquired  how  many 
skins  I  had;  I  replied  1,386.  He  then  said  he  would  seize  the  ship,  take  the  skins, 
arms,  ammunition,  and  spears.  I  stated  I  did  not  think  the  ship  was  liable  to  seiz- 
ure, as  we  had  never  taken  a  seal  within  60  miles  of  Ounalaska,  nor  nearer  St.  Paul's 
than  60  miles  south  of  it,  and  that  we  had  never  been  notified  that  the  waters  were 
prohibited,  unless  landing  and  taking  them  from  the  Island  of  St.  Paul's.  He  stated 
he  must  obey  the  orders  of  his  Government,  and  that  our  Government  and  his  must 
settle  the  matter,  and  ordered  me  to  proceed  on  board  the  said  schooner  and  deliver 
nj)  my  arms,  ammunition,  and  skins  and  spears.  He  sent  two  boats  belonging  to  the 
"h'nsh"  in  charge  of  the  First  and  Second  Lieutenant  of  the  "Rush"  respectively, 
and  manned  with  sailors  from  the  "Rush,"  who  came  on  board  the  said  schooner  (I 
returning  in  company  with  the  First  Lieutenant).  They  took  from  the  said  schooner 
-kins,  4  kegs  powder  (3  triple  F  and  1  blasting  powder),  500  shells,  3  cases  caps 
and  primers,  9  breach-loading  double-barrelled  shot-guns,  1  Winchester  rifle,  all  in 
good  order,  and  12  Indian  spears,  and  he  then  gave  me  a  sealed  letter  addressed  to 
the  United  States  Marshal  and  United  States  District  Attorney  at  Sitka;  he  also 
me  an  acknowledgment  of  the  goods  taken,  and  also  gave  me  a  certificate  that 
the  said  schooner  was  under  seizure,  and,  after  being  alongside  for  about  3^  hours,  I 
received  orders  in  writing  to  proceed  to  Sitka,  and  report  to  the  United  States  Dis- 
trict  Attorney  and  Marshal:  we  then  parted  company.  My  crew  consisted  of  myself, 
male.  2  seamen,  1  Chinese  cook,  and  21  Indians.  Previous  to  the  said  seizure  we 
had  spoken  the  schooner  "Kate,"  of  Victoria,  and  had  been  informed  by  the  mate  of 
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that  vessel  that  the  crews  (and  particularly  the  Indians)  taken  to  Sitka  on  schooners 
previously  seized  had  been  very  badly  treated.  The  Indians  became  very  mutinous 
on  learning  that  we  were  to  proceed  to  Sitka  and  report  to  the  United  States  authori- 
ties ;  they  declared  they  would  not  go  to  Sitka  and,  to  avoid  trouble,  I  came  to  Vic- 
toria, instead  of  going  to  Sitka.     I  arrived  in  Victoria  on  the  31st  August,  1887,  at 

about  7  p.  M. 
109  And  I  make  this  solemn  Declaration,  conscientiously  believing  the  same  to 

be  true,  and  by  virtue  of  the  Oaths  Ordinance,  1869. 

(Signed)  W.  H.  Dyer. 

Declared  before  me  this  1st  day  of  September,  a.  d.   1887,  at  Victoria,  British 
Columbia. 

[l.  s.]  (Signed)  H.  Dallas  Helmcken, 

A  Notary  Public  in  and  for  the  Province  of  British  Columbia. 


[Inclosure  10  in  No.  70.] 
Messrs.  Drake,  Jackson,  and  Helmcken  to  the  Minister  of  Justice,  Ottatca. 

Victoria.,  British  Columbia,  September  S,  1887. 

Sir:  We  have  the  honour  to  inform  you  that  we  are  in  receipt  of  a  letter  from 
our  Mr.  Drake,  written  from  Sitka,  under  date  the  28th  August,  in  which  he  states 
that  a  telegram  was  received  at  Sitka  relative  to  the  schooners  seized  last  year  from 
the  United  States  Attorney-General  Garland,  directing  their  release  and  discharge 
of  the  men.  The  Judge  gave  an  Order  accordingly,  which  was  afterwards  rescinded, 
on  the  assumption  that  the  telegram  was  a  forgery.  No  official  letter  of  any  sort, 
either  confirming  the  telegram  or  respecting  the  affair,  has  been  received  at  Sitka. 
The  schooners  now  seized  and  at  Sitka  are  the  ''Anna  Beck,"  "W.  P.  Sayward," 
"Dolphin/'  and  "Grace."  The  "Alfred  Adams"  was  also  seized.  The  trial  of  the 
present  men,  Mr.  Drake  states,  would  not  take  place  until  after  the  arrival  of  the 
Revenue  cutter  "Rush;"  also  that,  judging  from  the  past  and  the  views  held  by  the 
Court,  the  result  would  most  probably  be  the  same,  and  urges  that  immediate  steps 
should,  be  taken  to  prevent  the  imprisonment  of  the  masters,  and  that  he  would 
obtain  declarations  from  the  masters  duly  certified,  and  enter  a  protest  at  the  trial. 

The  "Rush"  was  not  expected  at  Sitka  until  yesterday. 

Regarding  the  seizure  of  the  "  Alfred  Adams,"  we  have  to  state  that  the  schooner 
has  arrived  here  safely.  The  declarations  of  her  captain,  Captain  Dyer,  and  his 
men  have  been  duly  taken,  which  her  owners,  Messrs.  Guttman  and  Frank,  of  this 
city,  yesterday  handed  to  Honourable  Mr.  Stanley,  Collector  of  Customs,  together 
with  a  sealed  letter,  which  the  commander  of  the  "Rush"  handed  to  Captain  Dyer, 
to  be  delivered  to  the  District  Attorney  at  Sitka.  These  papers  no  doubt  Mr.  Stanley 
has  already  forwarded  to  the  proper  Department. 

We  have  since  forwarded  a  copv  of  this  information  to  the  Right  Honourable  Sir 
John  A.  Macdonald,  K.  C.  B.,  &c. 
We  have,  &c. 

(Signed)  Drake,  Jackson,  and  Helmcken. 


[Inclosure  11  in  No.  70.] 

Mr.  Burbidge  to  the  Deputy  Minister  of  Fisheries,  Ottawa. 

Department  of  Justice,  Ottawa,  September  12,  1887. 
Sir:  I  have  the  honour  to  inclose,  for  your  information,  a  copy  of  a  letter  which 
has  been  received  by  the  Minister  of  Justice  from  Messrs.  Drake,  Jackson,  and 
Helmcken,  in  which  they  report  with  reference  to  the  sealing  vessels  which  have 
been  seized  in  the  Behring's  Sea  by  the  United  States  authorities. 

I  am  to  state  that  the  Minister  of  Justice  has  taken  no  action  with  respect  to  this 
communication,  but  that  he  is  of  opinion  that  the  Minister  of  Marine  and  Fisheries 
should,  at  his  earliest  convenience,  take  steps  to  communicate  the  substance  thereof 
to  the  Colonial  Office  and  to  the  British  Minister  at  Washington. 
I  have,  &c. 

(Signed)  Geo.  W.  Burbidge, 

Deputy  Minister  of  Justice. 
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110  No.  71. 

The  Marquis  of  Salisbury  to  Sir  L.  West. — (Substance  telegraphed.) 

Foreign  Office,  October  19,  1887, 
Sir:  Information  has  reached  Her  Majesty's  Government  from  the 
Government  of  Canada  that  a  further  seizure  has  been  made  of  a  Cana- 
dian vessel,  the  "  Alfred  Adams,"  by  the  United  States  Revenue-cutter 
"Rush,"  when  engaged  in  seal-fishing  in  Behring's  Sea  in  latitude  54° 
48'  north,  and  longitude  167°  49'  west,  more  than  50  miles  distaut 
from  the  nearest  land. 

I  have  to  request  that  you  will  forthwith  address  a  protest  to  the 
Government  of  the  United  States  against  this  seizure,  and  against  the 
continuance  of  similar  proceedings  on  the  high  seas  by  the  authorities 
of  the  United  States. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  72. 
Foreign  Office  to  Colonial  Office, 

Foreign  Office,  October  20,  1887, 

Sir  :  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  17th  instant  inclosing  copies  of  a  correspond- 
ence received  from  the  Governor-General  of  Canada  relative  to  the 
seizures  by  the  authorities  of  the  United  States  of  certain  British  vessels 
when  engaged  in  seal -fishing  in  Behring's  Sea. 

With  reference  ;o  the  latest  case  reported,  that  of  the  Canadian 
schooner  "Alfred  Adams,"  I  am  to  request  that  you  will  inform  Sir  H. 
Holland  that  a  telegram  has  been  sent  to  Her  Majesty's  Minister  at 
Washington  directing  him  to  make  a  protest  to  the  United  States  Gov- 
ernment against  the  seizure  of  that  vessel,  and  the  continuance  on  the 
high  seas  of  similar  proceedings  by  the  authorities  of  the  United  States. 

With  regard  to  the  report  that  it  had  been  stated  by  Mr.  Bayard 
that  no  protest  had.  been  made  against  the  right  of  those  authorities  to 
make  the  seizures,  and  that  it  had  been  therefore  assumed  that  Her 
Majesty's  Government  did  not  really  dispute  the  right,  I  am  to  remind 
you  that  Sir  L.  West,  acting  on  the  instructions  which  were  given  to 
him  by  the  late  Earl  of  Iddesleigh  on  the  20th  October,  1886,  addressed 
a  note  to  the  United  States  Secretary  of  State  protesting,  in  the  name 
of  Her  Majesty's  Government,  against  the  seizure  of  the  three  Colum- 
bian schooners  "Thornton,"  "Onward,"  and  "Carolina"  by  the  United 
States  Revenue-cruizer  "Corwin." 

I  am  further  to  point  out  that  the  directions  given  to  Sir  L.  West  in 
regard  to  subsequent  seizures  of  other  British  vessels  in  Behring's  Sea 
daring  the  present  fishing  season,  which  were  embodied  in  Lord  Salis- 
bury's despatches  of  the  10th  and  27th  ultimo,  amount  to  a  protest 
against  the  assumption  by  the  United  States  Government  of  their  right 
to  seize  British  vessels  on  the  high  seas  in  those  waters. 

I  am  to  request  that  in  laying  this  letter  before  Sir  H.  Holland  you 

will  move  him  to  ascertain  by  telegraph  whether  the  Report  of  Mr. 

er  (the  Canadian  Minister  of  Marine  and  Fisheries)  of  the  15th 

B  S,  PT  V 9 
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ultimo  has  been  communicated  by  Lord  Lausdowne,  with  the  papers 
attached,  to  Her  Majesty's  Minister  at  Washington,  as  suggested  in  the 
Keport.    On  learning  that  this  has  been  done  Lord  Salisbury  proposes 
to  authorize  Sir  L.  West  to  give  a  copy  of  them  to  Mr.  Bayard. 
I  am,  &c. 

(Signed)  Julian  PatjnOefote. 


No.  73. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  October  24.) 

Washington,  October  12, 1887. 
My  Lord:  In  accordance  with  the  instructions  contained  in  your 
Lordship's  telegram  of  the  27th  ultimo,  I  addressed  a  note  to  the  Sec- 
retary of  State,  copy  of  which  I  had  the  honour  to  inclose  to  your 
Lordship  in  my  despatch  of  the  28th  ultimo,  inquiring  the  reason  why 
the  vessels  referred  to  in  his  note  of  the  3rd  February  last  had  not 
been  released,  and  I  now  inclose  copy  of  the  reply  which  I  have 
received  thereto. 


I  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


Ill  [Inclosure  in  No.  73.] 

Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,   Washington,  October  11, 1887. 

Sir:  I  have  the  honour  to  acknowledge  your  note  of  the  28th  ultimo,  stating  that 
Her  Majesty's  Government  had  been  officially  informed  that  the  British  vessels 
referred  to  in  my  note  to  you  of  the  3rd  February  last  had  not  been  released,  and 
asking  the  reason  for  the  delay  in  complying  Avith  the  orders  of  the  Executive  in 
that  regard. 

Upon  receiving  your  note  I  at  once  wrote  my  colleague  the  Attorney-General,  as 
the  Head  of  the  Department  of  Justice,  in  order  that  I  might  be  enabled  to  reply 
satisfactorily  to  your  inquiry.  I  am  still  without  an  answer  from  him,  which,  when 
received,  shall  be  promptly  communicated  to  you. 

In  the  meantime,  in  acknowledging  your  note,  I  take  occasion  to  state  my  impres- 
sion— that  if  the  three  vessels  seized,  and  ordered  to  be  released,  have  not  been 
repossessed  by  their  owners,  it  is  not  because  of  any  hindrance  on  the  part  of  any 
official  of  this  Government,  or  failure  to  obey  the  order  for  release,  but  probably 
because  of  the  remoteness  of  the  locality  (Sitka)  where  they  were  taken  after  arrest 
for  adjudication,  and  the  proceedings  having  been  in  rem,  the  owners  have  not  seen 
proper  to  proceed  to  Alaska  and  repossess  themselves  of  the  property  in  question. 
I  have,  &c. 

(Signed)  T.  F.  Bayard. 


"So.  74. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  October  24.) 

Washington,  October  12,  1887. 

My  Lord  :  With  reference  to  yonr  Lordship's  despatch  of  the  15th 

ultimo,  respecting  the  judicial  proceedings  in  the  cases  of  the  schooners 

"Carolina,"  "Onward,"  and  "Thornton,"  I  have  the  honour  to  state 

that,  from  what  I  can  ascertain,  the  notice  of  appeal  in  these  cases  is 
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still  lying  in  the  Sitka  Court,  for  there  is  no  Court  to  which  under  the 
Act  of  Congress  the  injured  parties  could  appeal,  and  as  in  the  case  of 
the  American  vessel  "San  Diego,"  no  further  steps  can  be  taken  in  the 
matter. 

1  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


No.  75. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  October  24.) 

Washington,  October  12, 1887. 
My  Lord:  In  accordance  with  the  instructions  contained  in  your 
Lordship's  despatch  of  the  27th  ultimo,  I  addressed  a  note  to  the  Secre- 
tary of  State,  copy  of  which  I  have  the  honour  to  inclose  herewith, 
making  similar  representations  respecting  the  seizure  of  the  British 
vessels  "  Grace,"  "  Dolphin,"  and  u  W.  P.  Say  ward,"  as  were  made  in 
the  eases  of  the  "Onward,"  "Carolina,"  and  "Thornton,"  and  reserving 
all  rights  to  compensation  on  behalf  of  the  owners  and  crew. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West, 


[Inclosure  in  No.  75.] 
Sir  L.  West  to  Mr.  Bayard. 

Washington-,  Octoler  18,  1887. 
Sir:  In  connection  with  the  representation  which  I  was  instructed  to  make  to  you 
respecting  the  seizure  of  the  British  schooners  "Onward,"  "Carolina,"  and  "Thorn- 
ton," by  the  United  States  cruizer  "  Corwin,"  in  Behring's  Sea,  I  have  the 
112      honour  to  inform  you  that  I  am  now  further  instructed  to  make  similar  repre- 
sentations in  the  cases  of  the  British  Columbian  vessels  "Grace,"  "Dolphin," 
and  "W,  P.  Say  ward,"  seized  lately  by  the  United  States  Revenue  cutter  "Richard 
Rush,"  and  at  the  same  time,  as  in  the  case  of  the  "Onward,"  "Carolina, '  and 
"Thornton,"  to  reserve  all  rights  to  compensation  on  behalf  of  the  owners  and 
crews. 

I  am  also  instructed  to  point  out  to  you  that,  according  to  the  deposition  of  the 
mate  of  the  "  W.  P.  Sayward,"  copy  of  which  is  inclosed,  no  seals  had  been  taken  by 
her  crew  in  Behring's  Sea  as  is  alleged  in  the  libels  of  information  filed  on  behalf  of 
the  United  States'  District  Attorney  in  the  District  Court  of  Alaska. 
I  am,  &c. 

(Signed)  L.  S.  Sackville  West. 


No.  76. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  October  24.) 

Washington,  October  14, 1887. 
My  Lord:  I  have  the  honour  to  inclose  to  your  Lordship  herewith 
copy  of  the  reply  which  I  have  received  to  my  note  of  the  12th  instant, 
copy  of  which  was  inclosed  in  my  despatch  of  the  12th  instant,  respect- 
ing the  seizure  of  the  "  Grace,"  "  Dolphin,"  and  «  W.  P.  Sayward." 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 
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[Inclosure  in  No.  76.] 

Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  October  IS,  1887. 
Sir:  I  have  the  honour  to  acknowledge  your  note  of  yesterday  in  relation  to  the 
cases  of  theseizureof  the  British  schooners  "Onward,"  " Carolina,*" and  "Thornton," 
in  Behring's  Sea,  by  United  States  Revenue  vessels  in  August  18S6,  and  also  your 
instructions  to  include  by  similar  representations  the  cases  of  the  British  Columbian 
vessels  "Grace,"  "Dolphin,"  and  "  W.  P.  Say  ward,"  seized  by  the  United  States 
Revenue  authorities  in  Behring's  Sea,  with  notification  that  Her  Britannic  Majesty's 
Government  reserve  all  right  to  compensation  on  behalf  of  the  owners  and  crews  of 
the  above-mentioned  vessels. 

The  affidavit  of  the  mate  of  the  "  W.  P.  Say  ward"  has   been  read,  and  the  facts 
therein  stated  will  be  at  once  investigated. 
I  have,  &c. 

(Signed)  Thomas  F.  Bayard. 


No.  11.  m 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  October  24.) 

Washington,  October  14,  1S87. 
My  Lord:  I  have  the  honour  to  inclose  to  your  Lordship  herewith 
copies  of  the  brief  recently  filed  in  the  Court  at  Sitka  by  the  counsel  for 
the  United  States  Government  which  has  appeared  ir.  the  "  New  York 
Herald,"  as  well  as  an  article  thereupon  from  that  Journal. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  1  in  No.  77.]  r 

Extract  from  the  "New  York  Herald,"  Octoler  18,  1887. 

Ottawa,  Ontario,  Octoler  12, 1887. 
The  Government  here  are  in  receipt  of  advices  from  Sitka  which  contain  the  briei 
which  is  understood  to  have  been  prepared  at  Washington  and  recently  tiled 
113      in  the  Court  at  Sitka  by  Mr.  A.  K.  Delaney,  as  counsel  for  the  United  States 
Government. 
The  following  is  a  verbatim  copy  of  the  brief: 

"  CASE. 

"The  information  in  this  case  is  based  on  Section  1956  of  Chapter  3  of  the  Revised 
Statutes  of  the  United  States,  which  provides  that  'No  person  shall  kill  any  otter, 
mink,  martin,  sable  or  fur  seal,  or  other  fur-bearing  animal  within  the  limits  of 
Alaska  Territory  or  in  the  waters  thereof/ 

"The  offence  is  charged  to  have  been  committed  130  miles  north  of  the  Island  of 
Ounalaska,  and  therefore  in  the  main  waters  of  that  part  of  the  Behring's  Sea  ceded 
by  Russia  to  the  United  States  by  the  Treaty  of  1867.  The  defendants  demur  to  the 
information  on  the  ground — 

'•1.  That  the  Court  has  no  jurisdiction  over  the  defendants,  the  alleged  offence 
having  been  committed  beyond  the  limit  of  a  marine  league  from  the  shores  of  Alaska. 

"2.  That  the  Act  under  which  the  defendants  were  arrested  is  unconstitutional  in 
so  far  as  it  restricts  the  free  navigation  of  the  Behring's  Sea  for  fishing  and  sealing 
purposes  beyond  the  limits  of  a  marine  league  from  shore.  The  issue  thus  raised  by 
the  demurrer  presents  squarely  the  questions: 

"(1)  The  jurisdiction  of  the  United.  States  over  Behring's  Sea. 

"  (2)  The  power  of  Congress  to  legislate  concerning  those  waters. 
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"THE  argument. 

"  The  fate  of  the  second  of  these  propositions  depends  largely  upon  that  of  the  first, 
for  If  the  jurisdiction  and  dominion  of  the  United  States  as  to  the.se  waters  be  not 
sustained  the  restrictive  Acts  of  Congress  must  fall,  and  if  our  jurisdiction  shall  be 
sustained  small  question  can  be  made  as  to  the  power  of  Congress  to  regulate  fishing 
and  sealing  within  our  own  waters.  The  grave  question,  one  important  to  all  the 
nations  of  the  civilized  world,  as  well  as  to  the  United  States  and  Great  Britain,  is 
'the  dominion  of  Behring's  Sea.' 

"the  three  mile  limit. 

"Concerning  the  doctrine  of  international  law  establishing  what  is  known  as  the 
marine  league  belt,  which  extends  the  jurisdiction  of  a  nation  into  adjacent  seas  for 
the  distance  of  one  marine  league,  or  3  miles  from  its  shores,  and  following  all  the 
indentations  and  sinuosities  of  its  coast,  there  is  at  this  day  no  room  for  discussion. 
It  must  be  accepted  as  the  settled  law  of  nations.  It  is  sustained  by  the  highest 
authorities,  law-writers,  and  jurists.  It  has  been  sanctioned  by  the  United  States 
since  the  foundation  of  the  Government.  It  was  affirmed  by  Mr.  Jefferson,  Secre- 
tary of  State,  as  early  as  1793,  and  has  been  reaffirmed  by  his  successors — Mr.  Pick- 
ering, in  1796;  Mr.  Madison,  in  1807;  Mr.  Webster,  in  1842;  Mr.  Buchanan,  in  1849; 
Mr.  Seward,  in  1862, 1863,  and  1864;  Mr.  Fish,  in  1875;  Mr.  Evarts,  in  1879  and  1881; 
and  Mr.  Bayard,  in  1886.  (Wheaton's  'International  Law/  vol.  i,  sec.  32,  pp.  100 
audl09.) 

"Sanctioned  thus  by  an  unbroken  line  of  precedents  covering  the  first  century  of 
our  national  existence,  the  United  States  would  not  abandon  this  doctrine  if  they 
could;  they  could  not  if  they  would. 

"landlocked  seas. 

"Well  grounded  as  is  this  doctrine  of  the  law  of  nations,  it  is  no  more  firmly 
established  as  a  part  of  the  international  code  than  that  other  principle  which  gives 
to  a  nation  supremacy,  jurisdiction,  dominion  over  its  own  inland  waters,  gulfs, 
bays,  and  seas.  If  a  sea  is  entirely  inclosed  by  the  territories  of  a  nation,  and  has 
no  other  communication  with  the  ocean  than  by  a  channel,  of  which  that  nation  may 
take  possession,  it  appears  that  such  a  sea  is  no  less  capable  of  being  occupied  and 
becoming  property  than  the  land,  and  it  ought  to  follow  the  fate  of  the  country 
that  surrounds  it.  The  Mediterranean  in  former  times  was  absolutely  inclosed 
within  the  territories  of  the  Romans,  and  that  people,  by  rendering  themselves 
masters  of  the  strait  which  joins  it  to  the  ocean  might  subject  the  Mediterranean 
to  their  Empire,  and  assume  the  dominion  over  it.  They  did  not  by  such  proceed- 
ing injure  the  rights  of  other  nations,  a  particular  sea  being  manifestly 
114  designed  by  nature  for  the  use  of  the  countries  and  nations  that  surround  it. 
(Vattel's  'Law  of  Nations/  pp.  129  and  130.) 

"Chancellor  Kent,  in  1826,  before  the  doctrine  as  to  the  marine  league  limit  was 
as  firmly  established  as  it  now  is,  says : 

"  'It  is  difficult  to  draw  any  precise  or  determined  conclusion  amid  the  variety  of 

opinions  as  to  the  distance  a  State  may  lawfully  extend  its  exclusive  dominion  over 

•as  adjoining  its  territories  and  beyond  those  portions  of  the  sea  which  are 

embraced  by  harbours,  gulfs,  bays,  and  estuaries,  and  over  which  its  jurisdiction 

unquestionably  extends.'     (Kent,  vol.  i,  p.  28.) 

"jurisdiction  of  states. 

"It  thus  appears  that,  while  in  1826  the  limit  of  the  marine  belt  was  unsettled, 
the  jurisdiction  of  a  State  over  its  inland  waters  was  unquestioned. 

In  the  laws  of  nations  bays  are  regarded  as  a  part  of  the  territory  of  the 
country  when  their  dimensions  and  configurations  are  such  as  to  show  that  the  nation 
occupying  the  coast  also  occupies  the  bay  as  a  part  of  its  territory.'  (Manning's 
'Law  of  Nations/  p.  120.) 

"  'An  inland  sea  or  lake  belongs  to  tho  State  in  which  it  is  territorially  situated. 

As  illustrations,  may  be  mentioned  the  inland  lakes  whose  entire;  body  is  within  the 

•1  states,  and  the  Sea  of  Azof.'     (Wheaton's  '  International  Law,'  vol.  i,  sec.  31.) 

"  '  Rivers  and  inland  lakes  and  seas,  when  contained  in  a  particular  State,  are  sub- 

i  the  Sovereign  of  such  State.'  (Idem,  vol.  iii,  sec.  300.) 
•  'Undoubtedly  it  is  upon  this  principle  of  international  law  that  our  right  to 
dominion  over  such  vast  inland  waters  as  the  great  lakes,  Boston  Harbour,  Long 
Island  Sound,  Delaware  and  Chesapeake  Bays,  Albemarle  Sound,  and  the  Bay  of  San 
isco  rests.  This  country,  in  1793,  considered  the  whole  of  Delaware  Bay  to  be 
within  our  territorial  jurisdiction,  and  it  rested  its  claim  upon  these  authorities, 
which  admit  that  gulfs,  channels,  and  arms  of  the  sea  belong  to  the  people  within 
whose  laud  they  are  encompassed.'     (Kent's  Com.,  vol.  i,  p.  528.) 
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"THE  doctrine  always  asserted. 

"It  thus  appears  that  our  Government  asserted  this  doctrine  in  its  infancy.  It 
was  announced  by  Mr.  Jefferson  as  Secretary  of  State  and  by  the  Attorney-General 
in  1793.  Mr.  Pickering,  Secretary  of  State  in  1796,  reaffirms  it,  in  his  letter  to  the 
Governor  of  Virginia,  in  the  following  language:  '  Our  jurisdiction  has  been  fixed 
to  extend  3  geographical  miles  from  our  shores,  with  the  exception  of  any  waters  or 
bays  which  are  so  landlocked  as  to  be  unquestionably  within  the  jurisdiction  of  the 
States,  be  their  extent  what  they  may.'  (Wheaton's  'International  Law/  vol.  i,  see. 
32,  pp.  2-100.) 

"Mr.  Buchanan,  Secretary  of  State,  to  Mr.  Jordan,  in  1849,  reiterates  this  rule 
in  the  following  language:  'The  exclusive  jurisdiction  of  a  nation  extends  to  the 
ports,  harbours,  bays,  mouths  of  rivers,  and  adjacent  parts  of  the  sea  inclosed  by 
headlands/     (Idem,  p.  101.) 

"Mr.  Seward,  in  the  Senate  in  1852,  substantially  enunciates  the  same  doctrine  by 
declaring  that,  if  we  relied  alone  upon  the  old  rule  that  only  those  bays  whose 
entrance  from  headland  to  headland  do  not  exceed  6  miles  are  within  the  territorial 
jurisdiction  of  the  adjoining  nation,  our  dominion  to  all  the  larger  and  more 
important  arms  of  the  sea  on  both  our  Atlantic  and  Pacific- coasts  would  have  to  be 
surrendered.  Our  right  to  jurisdiction  over  these  rests  with  the  rule  of  interna- 
tional law  which  gives  a  nation  jurisdiction  over  waters  embraced  within  its  land 
dominion. 

"behring's  sea  inland  water. 

"  It  thus  appears  that  from  our  earliest  history,  contemporaneously  with  our  accept- 
ance of  the  principle  of  the  marine  league  belt  and  supported  by  the  same  high 
authorities  is  the  assertion  of  the  doctrine  of  our  right  to  dominion  over  our  inland 
waters  under  the  Treaty  of  1867,  and  on  this  rule  of  international  law  we  base  our 
claim  to  jurisdiction  and  dominion  over  the  waters  of  the  Behring's  Sea.  While  it 
is,  no  doubt,  true  that  a  nation  cannot  by  Treaty  acquire  dominion  in  contravention 
of  the  law  of  nations,  it  is  none  the  less  true  that,  whatever  title  or  dominion  our 
grantor,  Russia,  possessed  under  the  law  of  nations  at  the  time  of  the  Treaty 
115  of*  Cession  in  1867,  passed  and  now  rightfully  belongs  to  the  United  States. 
Having  determined  the  law,  we  are  next  led  to  inquire  as  to  whether  Behring's 
Sea  is  an  inland  water  or  a  part  of  the  open  ocean,  and  what  was  Russia's  j  urisdiction 
over  it. 

"Behring's  Sea  is  an  inland  water.  Beginning  on  the  eastern  coast  of  Asia,  this 
body  of  water,  formerly  known  as  the  Sea  of  Kamchatka,  is  bounded  by  the  Penin- 
sula of  Kamchatka  and  Eastern  Siberia  to  the  Behring's  Strait.  From  the  American 
side  of  this  strait  the  waters  of  the  Behriug  Sea  wash  the  coast  of  the  mainland  of 
Alaska  as  far  south  as  the  Peninsula  of  Alaska.  From  the  extremity  of  this  penin- 
sula, in  a  long,  sweeping  curve,  the  Aleutian  Islands  stretch  in  a  continuous  chain 
almost  to  the  shores  of  Kamchatka,  thus  encasing  the  sea. 

"RUSSIA'S   TITLE   AND   DOMINION. 

"It  will  not  be  denied  that  at  the  time  the  United  States  acquired  the  Territory 
of  Alaska  by  the  Treaty  of  1867,  the  waters  of  the  Behring's  Sea  washed  only  the 
shores  of  Russian  territory.  The  territory  on  the  Asiatic  side  she  had  possessed 
'since  the  memory  of  man  runneth  not  to  the  contrary.'  Her  title  to  the  other  por- 
tions of  those  shores  and  her  dominion  over  the  waters  of  the  Behring's  Sea  are 
based  on  '  discovery  and  settlement.' 

"possession  and  supremacy. 

"The  right  of  a  nation  to  acquire  new  territory  by  discovery  and  possession  has 
been  so  universally  recognized  by  the  law  of  nations  that  a  citation  of  authorities  is 
scarcely  necessary.  Upon  this  subject  the  most  eminent  as  well  as  the  most  con- 
servative of  authorities  says :  'All  mankind  have  an  equal  right  to  things  that  have 
not  yet  fallen  into  the  possession  of  any  one,  and  those  things  belong  to  the  person 
who  first  takes  possession  of  them.  When,  therefore,  a  nation  finds  a  country  unin- 
habited and  without  an  owner,  it  may  lawfully  take  possession  of  it,  and  after  it 
has  sufficiently  made  known  its  will  in  this  respect  it  cannot  be  deprived  of  it  by 
another  nation.' 

"  'Thus  navigators  going  on  voyages  of  discovery,  furnished  with  a  commission 
from  their  Sovereign,  meeting  islands  or  other  lands  in  a  desert  state,  have  taken 
possession  of  them  in  the  name  of  their  nation,  and  this  title  has  been  usually 
respected,  provided  it  was  soon  followed  by  a  real  possession.'  '  When  a  nation 
takes  possession  of  a  country  to  which  no  prior  owner  can  lay  claim,  it  is  considered 
as  acquiring  the  empire  or  sovereignty  of  it  at  the  same  time  with  the  domain.'  '  The 
whole  space  over  which  a  nation  extends  its  government  becomes  the  seat  of  its 
jurisdiction  and  is  called  its  territory.'     (Vattel,  p.  98.) 
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"Such  being  the  law,  we  are  led  to  inquire  as  to  on  what  discoveries,  possessions, 
and  occupation  Russia's  right  to  dominion  in  North  America  is  based. 

"HISTORICAL  SKETCH— .  1725-18G7. 

"In  1725,  under  the  commission  of  that  wondrous  combination  of  iron  and  energy, 
Peter  the  Great,  an  expedition  was  organized,  crossed  the  continent  from  St.  Peters- 
burgh  to  Kamchatka,  where  a  vessel  was  constructed,  and  in  July  1728  sailed  for 
explorations  to  the  north  and  east.  That  vessel  was  the  'Gabriel/  Her  master  was 
Vitus  Behring,  a  name  destined  to  historical  immortality.  On  the  expedition  Beh- 
ring  crossed  the  waters  of  the  Sea  of  Kamchatka,  discovered  and  named  the  Island 
St.  Lawrence  midway  between  which  and  the  Asiatic-  mainland  our  boundary-line 
is  laid  down  by  the  Treaty,  and  after  passing  through  the  straits  which  bear  his 
name  returned  to  St.  Petersburgh. 

"In  1733  a  second  expedition  was  organized  under  the  auspices  of  the  Government 
and  the  commission  of  Queen  Anne,  and  with  Behring,  raised  to  the  rank  of  Admiral, 
at  its  head,  repeated  the  long  and  dreary  journey  across  Siberia,  and  in  June  1741 
sailed  for  new  discoveries.  In  July  of  that  year  Behring  sighted  the  American  con- 
tinent, some  authorities  claim  at  the  58th  degree  of  north  latitude,  others  at  the  50th 
degree.  The  latter  is  probably  correct,  as  it  rests  on  the  authority  of  Stellar,  who 
accompanied  the  expedition,  and  Behring  undoubtedly  sailed  as  far  south  along  the 
American  coast  as  the  45th  parallel,  in  accordance  with  his  instructions.  But  what 
is  more  pertinent  to  this  inquiry,  he  discovered  several  of  the  Aleutian  Islands  and 
the  Komanderoff  group  or  couplet.  On  the  larger  of  this  couplet,  which  bears  his 
name,  the  hardy  navigator,  after  shipwreck,  died  on  the  19th  December,  1741. 

116  "RUSSIAN  DISCOVERY. 

"But  the  spirit  of  Russian  discovery  survived  him,  and  from  the  starting  point  he 
began  traders,  hunters,  and  adventurers  made  their  way  from  island  to  island  until 
the  whole  Aleutian  chain,  and  with  it  the  mainland,  was  discovered.  In  1743,  1745, 
1747,  and  1749  a  Cossack  sergeant  named  Bossof  made  four  consecutive  voyages  from 
the  mainland  of  Kamchatka  to  the  Behring  and  Copper  Islands  in  vessels  of  his  own 
construction.  In  1745  a  sailor  named  Nevidchinof,  who  had  served  under  Behring, 
crossed  the  channel  which  connects  the  North  Pacific  Ocean  with  the  Behring's 
Sea  and  discovered  the  Islands  of  Attoo  and  Agatoo,  the  former  of  which  now  marks 
the  western  limit  of  our  land  dominion.  In  1744  a  small  Russian  merchant-vessel 
reached  the  Island  of  Atka  and  some  of  the  smaller  islands  surrounding  it. 

"Ten  years  later  Glottoft',  in  a  ship  belonging  to  an  Okotsk  merchant,  advanced 
as  far  as  the  Island  of  Ounak,  and  subsequently  discovered  Ounalaska  and  the  whole 
of  that  group  of  the  Aleutian  chain  known  as  the  Fox  Islands.  He  made  a  Map  of 
his  explorations,  which  includes  eight  islands  east  of  Ounalaska.  In  1760  a  Russian 
merchant,  Adreian  Tolstyk,  landed  on  the  Island  of  Adak,  explored  it  and  some  of 
the  surrounding  islands,  and  made  a  report  of  his  discoveries  to  the  Russian  Crown. 
This  group  was  named  after  him,  the  Adreian  Islands.  The  next  year  a  ship  belong- 
ing to  a  Russian  merchant  named  Bechevin  made  the  coast  of  the  Alirska  Peninsula, 
and  in  the  autumn  of  1762  Glottoff,  who  discovered  Ounalaska  and  the  Fox  Group, 
reached  the  Island  of  Kodiak.  In  1768  two  captains  of  the  Imperial  Navy,  Krenitzen 
and  Levashoff,  sailed  from  Kamchatka  in  two  Government  vessels,  and  the  former 
1  the  succeeding  winter  at  Kodiak,  and  the  latter  at  Ounalaska. 

"Twenty-five  years  succeeding  the  death  of  Behring  the  spirit  of  discovery  had 
planted  the  Russian  ensign  along  the  entire  Aleutian  chain,  from  Behring's  Island 
to  the  mainland  of  the  North  American  continent. 

"AFTER  THE   SEALS. 

"Possession  and  occupation  followed  the  footsteps  of  discovery,  and  settlements 
and  trading  posts  were  established  at  the  more  favourable  points  along  the  line. 
Expeditions,  stimulated  by  the  large  remunerations  of  the  fur  traffic,  were  con- 
stantly fitted  out  at  the  ports  along  the  shores  of  the  Sea  of  Okotsk  and  the  mouth 
of  the  Amoor  River  for  voyages  of  trade  and  exploration  in  the  new  country.  Lieu- 
tenant Elliot,  in  his  Report  on  the  seal  islands,  published  with  the  Tenth  Census  of 
the  United  States,  estimates  that  no  fewer  than  twenty-five  different  Companies, 
With  quite  a  fleet  of  small  vessels,  were  thus  employed  as  early  as  1772.  Under  the 
auspices  of  one  of  these  Companies,  Shokeloff,  a  merchant  of  Rylsk,  founded  the  first 
permanent  Settlement  on  the  Island  of  Kodiak  in  1784.  From  this  point  exploring 
expeditions  were  sent  out,  one  of  which  crossed  the  strait  between  Kodiak  and  the 
mainland  which  bears  Shek<  dolt's  name  and  explored  the  coast  of  the  mainland  as 
far  as  Cook's  Inlet,  upon  the  shores  of  which  in  1786  a  Settlement  was  established. 
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"Another  pushed  along  the  coast  to  Prince  William  Sound  and  Cape  St.  Elias,  the 
latter  of  which  was  located  by  Behring  iu  1741.  In  1788  another  of  Shekeloff's 
ships  visited  Prince  William  Souud,  discovered  Yakutat  Bay,  and  made  a  thorough 
exploration  of  Cook's  Inlet.  In  the  meantime,  in  1786,  Gehrman  Pribylov,  a  Musco- 
vite ship's  mate,  sailed  from  Onnalaska  in  a  small  sloop  called  the  "  St.  George," 
discovered  the  islands  which  bear  his  name,  located  in  the  heart  of  the,  Behring's 
Sea,  and  now  far  famed  as  the  only  seal  rookeries  in  the  known  world. 

"baranoff's  mission. 

"In  1790  the  Shekeloff  Company  placed  at  the  head  of  all  enterprises  in  the  new 
country  that  restless  spirit  whose  energies  clinched  Russia's  dominion  to  her  posses- 
sions in  North  America,  Alexander  Baranoff.  Arriving  at  Kodiak,  he  changed  the 
head-quarters  of  the  f  •ompahy  to  the  harbour  of  St.  Paul,  where  the  village  of  that 
name  now  stands,  and  the  next  year  one  of  his  skippers  passed  round  the  extremity 
of  the  Alaska  Peninsula  and  along  the  north-western  coast  to  Bristol  Bay,  discover- 
ing Kvichak  River  and  the  Lake  Llamna,  and  crossed  the  portage  to  the  mouth  of 
Cook's  Inlet,  thus  finding  the  safest  and  quickest  means  of  communication  between 
Shekeloff  Strait  and  the  Behring's  Sea. 

"In  1794  Baranoff  established  a  ship-yard  at  Resurrection  Bay,  on  Prince  Willliam 
Sound.  About  this  time  the  first  missionaries  of  the  Greek  Church  arrived,  and 
117  Missions  were  established  at  Kodiak,  Ounalaska,  and  Spruce  Island.  The  next 
year  Baranoff  extended  his  operations  and  trading  posts  to  Yakutat  Bay.  Fol- 
lowing this  was  the  consolidation  of  all  Russian  interests  in  North  America,  giving 
rise  to  the  Russian-American  Company,  which  was  chartered  theyear  that  Baranoff 
founded  Sitka,  1799.  The  possessions  and  supremacy  Russia  gained  under  this  Cor- 
poration have  been  so  universally  acknowledged  and  widely  understood  as  to  scarcely 
need  comment.  Under  this  Company,  chartered  by  the  Crown,  patronized  by  nobil- 
ity, sustained  by  the  sinews  of  consolidated  capital,  and  led  by  the  tireless  energy 
of  Baranoff,  new  explorations  and  Settlements  inevitably  followed. 

"As  early  as  1806,  aside  from  trading  posts  and  Settlements  along  the  Aleutian 
Islands,  we  find  the  Russian-American  Company  had  established  fourteen  fortified 
stations  from  Kodiak  to  the  Alexander  Archipelago,  now  known  as  South-eastern 
Alaska — one  at  Three  Saints  Harbour,  one  at  St.  Paul  Island,  one  on  the  Island  of 
Kodiak,  one  off  Afognak  Island,  one  at  the  entrance  of  Cook's  Inlet,  three  on  the 
coats  of  the  inlet,  two  on  Prince  William  Sound,  one  at  Cape  St.  Elias,  two  on 
Yakutat  Bay,  and  one  at  New  Archangel,  on  the  Bay  of  Sitka. 

"along  the  coast. 

"After  the  death  of  Baranoff,  in  1819,  his  successor  in  charge  of  the  affairs  of  the 
Company,  Lieutenant  Yanovsky,  made  extensive  explorations  of  the  coast  and  main- 
land above  the  Alaska  Peninsula.  One  expedition  explored  and  made  a  preliminary 
survey  of  the  coast  from  Bristol  Bay  as  far  as  the  mouth  of  the  Kuskovim  River, 
discovering  and  locating  that  stream  and  also  the  Island  of  Nunivak,  on  parallel 
60th  degree,  in  Behring's  Sea.  Another  passed  beyond  the  mouth  of  the  Yukon  to 
Norton's  Sound,  and  another  entered  the  Nushegak  River  just  above  Bristol  Bay, 
pushed  into  the  interior,  and  crossed  the  mountains  and  tundras  into  the  valley  of 
the  Kuskovim.  Following  these,  in  1824  and  1826,  were  the  explorations  and  surveys 
of  Ethloin  and  Luedke,  further  north  on  the  coast  of  the  mainland. 

"In  1824  that  eminent  divine  of  the  Greek  Church,  Bishop  Venianianoff,  visited 
the  coast  between  Bristol  Bay  and  the  Kuskovim,  establishing  Missions,  chapels,  and 
churches.  Previous  to  this  time,  in  1815,  Lieutenant  Kotzebue,  under  the  patronage 
of  Count  Rumiantzo,  had  discovered  and  surveyed  Kotzebue  Sound  and  the  Arctic 
coast  of  America  as  far  as  Cape  Lisburne.  Lieutenant  Tebenkof,  of  the  navy,  in 
1835  established  Missions  and  redoubts  at  St.  Michael's,  on  the  Norton  Sound,  and  in 
1838  an  expedition  fitted  out  by  him  located  Point  Barrow.  Meanwhile,  expeditions 
had  penetrated  into  the  interior.  Glazunof  ascended  the  Yukon  as  far  as  Nulato, 
and  made  the  first  portage  between  that  river  and  the  Kuskovim  in  1836,  while 
Malakof  reached  the  same  point  from  the  redoubt  established  by  Veniamanoff  on  the 
Nushegak,  by  way  of  that  river  and  the  Kuskovim. 

"They  were  followed  by  Lieutenant  Zagoskin,  of  the  Imperial  Navy,  who  in 
1842-43  with  five  assistants  made  extensive  explorations  of  basins  of  the  Yukon  and 
Kuskovim,  a  voluminous  journal  of  which  is  now  in  print. 

"  unbroken  possession. 

"This  brings  us  to  the  close  of  the  first  century  of  Rnssian  discoveries  and  occu- 
pation in  North  America.  It  is  needless  to  follow  further,  as  the  twenty-five  years 
intervening  between  1842  and  the  date  of  the  Treaty  of  the  United  States  are  but  a 
continuation  aud  repetition  of  Russian  occupation  and  supremacy  of  this  territory. 
That  possession  was  never  changed  or  broken  until  it  passed  to  the  United  States 
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under  the  Treaty  of  1867.  The  archives  of  Russia  will  further  show  that  the  Impe- 
rial Government  Itself  not  only  fostered,  these  discoveries,  but  from  the  earliest  period 
baa  asserted  and  exercised  dominion  over  the  North  American  possessions. 

"The  discoveries  of  Bchring  in  1728-41  were  under  Royal  Commission.  In  1766 
Tolstyk,  alter  his  discovery  of  the  Adreian  group  of  the  Aleutian  chain,  was  granted 
special  privileges  in  the  new  possessions  by  an  Edict  of  Catherine  II.  The  expedi- 
tion of  Kreutzeu,  of  the  Imperial  Navy,  to  Ounimak  Island  in  1758  was  under  com- 
mission of  the  same  Sovereign.  Upon  the  Report  of  the  Committee  of  Commerce 
and  the  recommendation  of  the  Governor-General  of  Siberia  in  1768,  Shelikof  was 
granted  a  credit  from  the  Public  Treasury  of  200,000  roubles  to  carry  forward  his 
enterprises  in  North  America.  By  a  UkAse  of  Catherine  II  in  1793  Missions  of  the 
Greek  Church  were  established  in  the  new  dominion,  and  a  Colony  was  also  founded 
at  Kodiak  under  Royal  Edict. 

118  "THE   RUSSIAN-AMERICAN   COMPANY. 

"The  Charter  of  the  Russian-American  Company  issued  in  1799  declares  Russia's 
dominion  in  the  following  language:  'By  the  right  of  discovery  in  past  times  by 
Russian  navigators  of  the  north-western  part  of  America,  beginning  from  the  55th 
degree  of  north  latitude  and  the  chain  of  islands  extending  -from  Kamchatka  to 
America  and  southward  to  Japan,  graciously  permit  the  Company  to  have  the  use 
of  all  hunting  grounds  and  establishments  now  existing  on  the  north-western  coast 
of  America,  from  the  above  mentioned  55th  degree  to  Behring's  Strait,  and  on  the 
same  on  the  Aleutian  Kurile  Islands  situated  on  the  north-eastern  ocean.' 

"In  conclusion,  the  Charter  enjoins:  'All  military  and  civil  authorities  in  the 
above-mentioned  localities  not  only  not  to  prevent  the  Company  from  enjoying  to 
the  fullest  extent  the  privileges  granted,  but  in  case  of  need  to  protect  them  with 
all  their  power  from  loss  or  injury,  and  render  them,  upon  application  of  the  Com- 
pany, all  aid,  assistance,  and  protection.' 

•This  assertion  of  dominion  by  Russia  was  reiterated  in  1820,  when,  by  an  Impe- 
rial Ukase,  Alexander  I  granted  the  second  Charter  to  the  Russian-American  Com- 
pany, renewing  its  privileges  for  twenty  years,  and  was  again  asserted  in  1844  by 
tin-  granting  of  the  third  Charter,  which  not  only  increased  the  privileges  of  the 
Company,  but  also  provided  a  system  of  colonial  government  for  the  Russian- 
Anierican  colonies  for  the  twenty  succeeding  years. 

"RUSSIAN  ORDINANCE  OF   1821. 

"All  these  assertions  of  jurisdiction  and  dominion  passed  unchallenged,  but  in 
1821  the^  Imperial  Government  had  issued  an  Ordinance  regulating  traffic  in  its  Asiatic 
and  American  possessions,  and  reserved  exclusively  to  subjects  of  the  Russian 
Empire  'the  transaction  of  commerce,  the  pursuit  of  whaling  and  fishing,  or  any 
other  industry,  on  the  islands  in  the  harbours  and  inlets,  and  in  general  along  the 
north-western  coast  of  America,  from  Behring's  Strait  to  the  51st  parallel  of  north 
latitude  and  in  the  Aleutian  Islands,  and  along  the  coast  of  Siberia  and  on  the  Kurile 
Islands,  from  Behring's  Strait  to  the  south-eastern  promontory  of  the  Island  of 
Urup— viz.,  as  far  south  as  latitude  45J  and  50°  north.' 

"This  Ordinance  called  forth  the  protests  of  the  United  States  and  Great  Britain, 
and  protracted  discussions  followed.  A  critical  examination  of  the  diplomatic  cor- 
respondence between  the  United  States  and  Great  Britain  on  one  side  and  Russia 
upon  the  other  will  disclose  that  the  points  in  dispute  in  the  controversy  were  the 
;ion  of  Russia  to  exclusive  jurisdiction  over  the  Pacific  Ocean,  the  assertion  of 
dominion  over  the  coast  of  North  America  from  the  55th  parallel  south  to  the  51st. 
(See  note  of  Mr.  Adams,  American  Minister  to  Russia,  to  the  Russian  Minister, 
Mar.  li  L822.) 

"Following  these  discussions  came  the  Treaty  of  1824  between  Russia  and  the 
United  States,  and  the  analogous  Treaty  of  1825  between  Russia  and  Great  Britain. 
By  these  Treaties.  Russia  receded  from  her  assertion  of  exclusive  jurisdiction  over  the 
Pacific  Ocean,  and  abandoned  her  claim  to  possessions  on  the  coast  of  North  America, 
south  of  54°  40'. 

"THE  treaty. 

"  The  following  are  the  Articles  of  the  Treaty  between  the  United  States  and 
Russia  germane  to  the  questions  involved  in  the  case : 

"  'Article  I. 

"'It  is  agreed  that  in  any  part  of  the  great  ocean  commonly  called  the  Pacific 

in,  or  South  Sea.  the  respective  citizens  or  subjects  of  the   High  Contracting 

Bowers  shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in  fishing. 
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or  in  the  power  of  resorting  to  the  coasts  upon  points  which  may  not  already  have 
been  occupied  for  the  purpose  of  trading  with  the  natives,  saving  always  the  restric- 
tions and  conditions  determined  by  the  following  Articles. 

'"Article  II. 

"'With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing  exercised 
upon  the  great  ocean  by  the  citizens  and  subjects  of  the  High  Contracting  Powers 
from  becoming  the  pretext  of  an  illicit  trade,  it  is  agreed  that  the  citizens  of 
119  the  United  States  shall  not  resort  to  any  point  where  there  is  a  Russian  estab- 
lishment without  the  permission  of  the  Governor  or  Commander,  and  that 
reciprocally  the  subjects  of  Russia  shall  not  resort  without  permission  to  any  estab- 
lishment of  the  United  States  upon  the  north-west  coast. 

"  'Article  III. 

"  'It  is,  moreover,  agreed  that  hereafter  there  shall  not  be  formed  by  the  citizens 
of  the  United  States,  or  under  authority  of  the  said  States,  any  establishment  upon 
the  north-west  coast  of  America,  nor  in  any  of  the  islands  adjacent  to  the  north  of 
54°  40'  north  latitude,  and  that  in  the  same  manner  there  shall  be  none  formed  by 
the  Russian  subjects,  or  under  the  authority  of  Russia,  south  of  the  same  parallel. 

"  'Article  IV. 

"  'It  is,  nevertheless,  understood  that  during  a  term  of  ten  years,  counting  from 
the  signatures  of  the  present  Convention,  the  ships  of  both  Powers,  or  which  belong 
to  their  citizens  or  subjects  respectively,  may  reciprocally  frequent,  without  any 
hindrance  whatever,  the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast 
mentioned  in  the  preceding  Article,  for  the  purpose  of  fishing  and  trading  with  the 
natives  of  the  country. '    (Wheaton's  'International  Law/  vol.  i,  pp.  2-112.) 

"The  Treaty  between  Russia  and  Great  Britain  contains  substantially  the  same 
provisions.  Neither  in  the  Treaties  nor  in  the  correspondence  is  any  reference  made 
to  Russia's  claim  of  dominion  over  the  Behring's  Sea.  If  in  the  diplomatic  corre- 
spondence leading  up  to  the  Treaty  any  challenge  as  to  the  jurisdiction  of  Behring's 
Sea  had  been  made,  why  was  it  not  settled  by  the  Treaties?  Did  the  High  Con- 
tracting Powers  to  these  Treaties  enter  into  a  discussion  lasting  nearly  two  years  as 
to  one  matter  and  make  adjustment  by  Treaty  as  to  other  matters? 

"The  Convention  between  Russia  and  Great  Britain,  aside  from  disposing  of  the 
question  of  Russia's  asserted  sovereignty  over  the  Pacific  Ocean  and  fixing  the 
southern  limit  of  her  possession  on  the  western  coast  of  North  America,  also  estab- 
lished the  dividing  line  of  their  respective  North  American  possessions  from  54  40 
north  to  the  frozen  ocean,  which  boundary-line  is  incorporated  verbatim  into  the 
Treaty  of  Cession  of  1867  from  Russia  to  the  United  States.  (Treaty  of  1867, 
Article  I. ) 

"If  differences  existed  as  to  the  dominion  of  the  Behring's  Sea,  why  were  they  not 
also  settled,  as  that  manifestly  would  be  a  part  of  the  object  of  holding  the  Conven- 
tion? 

"  RUSSIA'S  JURISDICTION. 

"It  cannot  be  successfully  maintained  that  by  such  terms  as  the  'Great  Ocean/ 
the  'Pacific  Ocean,'  or  the  'South  Sea/  the  High  Contracting  Powers  referred  to  the 
Behring's  Sea.  Aside  from  this,  it  is  stipulated  in  both  Treaties  that  the  ships,  citi- 
zens, and  subjects  of  either  Power  may  reciprocally  frequent  the  interior  seas,  gulfs, 
harbours,  and  creeks  of  the  other  on  the  North  American  coast  for  a  period  of  ten 
years.  The  only  interior  sea  on  the  North  American  coast  was  the  Behring's  Sea  held 
by  Russia.  If  that  was  a  part  of  the  'Pacific  Ocean/  or  the  '  Great  Ocean/  or  the 
'South  Sea/  or  belonged  to  the  high  seas  under  the  law  of  nations,  why  the  term 
'  interior  sea/  and  why  should  the  United  States  and  Great  Britain  accept  a  ten  years' 
limit  of  the  right  of  navigation,  fishing,  and  trading  in  an  interior  sea  if  they  had 
the  unconditional  right  to  frequent  those  waters  under  the  law  of  nations? 

"This  section  of  the  Treaty,  therefore,  really  concedes  Russia's  dominion  over 
Behring's  Sea.  Chancellor  Kent  alludes  to  this  subject  as  the  '  claim  of  Russia  to 
sovereignty  over  the  Pacific  Ocean  north  of  the  51st  degree  of  latitude.'  (Kent,  vol. 
i,p.28.) 

"A  summary  of  results  following  the  discussions  and  Conventions  as  to  the  Royal 
Ordinance  of  1821  is  the  abandonment  by  Russia  of  her  claim  to  sovereignty  over  the 
Pacific  Ocean;  a  surrender  of  her  claim  to  the  North  American  coast  south  of  54° 
40' ;  a  settlement  by  Russia  and  Great  Britain  as  to  the  boundary-line  of  their  pos- 
sessions in  North  America  ;  agreements  as  to  settlements  upon  each  other's  territory 
and  navigation  of  each  other's  waters,  but  no  surrender  of  Russia's  jurisdiction  over 
the  Behring's  Sea. 
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120  "POWERS   OF   CONGRESS. 

"Upon  this  branch  of  the  subject,  the  power  of  Congress  over  Behring's  Sen, 
there  seems  to  be  little  room  for  discussion.  The  power  of  a  nation  to  control  its 
own  dominions  is  one  of  the  inherent  elements  of  sovereignty. 

"'When  a  nation  takes  possession  of  certain  parts  of  the  sea,  it  takes  possession 
of  the  empire  over  them  as  well  as  of  the  domain,  on  the  same  principles  which  are 
advanced  intreatingof  theland.  Thesepartsof  theseaare  within  the  jurisdiction  of 
the  nation  and  a  part  of  its  territory;  the  Sovereign  commands  them;  he  makes 
laws  and  may  punish  those  who  violate  them;  in  a  word,  he  has  the  same  rights 
there  aa  on  the  land,  and  in  general,  every  right  which  the  laws  of  the  State  allow 
him.'     (Vattel's  '  Law  of  Nations/  p.  130.) 

"By  the  Treaty  of  1867,  '  the  cession  of  territory  and  dominion  therein  made  is 
declared  to  be  free  and  unencumbered  by  any  reservations,  privileges,  franchises, 

grants,  or  possessions, and  conveys  all  the  rights,  franchises,  and 

privileges  now  belonging  to  Russia  in  the  said  territory  or  dominion  and  the 
appurtenances  thereto.'    (Treaty,  Article  VI.) 

"The  Constitution  of  the  United  States  declares  that  all  Treaties  made  under  the 
authority  of  the  United  States  shall  be  the  supreme  law  of  the  land.  (Constitution 
of  the  United  States,  Article  6.) 

"That  same  instrument  vests  in  Congress  '  the  power  to  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other  property  belonging  to  the  United 
States.'    (Constitution  of  the  United  States,  Article  4,  section  3.) 

"Manifestly,  the  Acts  of  Congress  contained  in  chapter  3,  Revised  Statutes  of  the 
United  States,  'relating  to  the  unorganized  Territory  of  Alaska,'  and  under  which 
the  information  is  brought,  are  embraced  within  these  constitutional  provisions. 

"conclusion. 

"The  foregoing  record  may  contain  but  a  meagre  idea  of  the  indomitable  energy 
and  perseverance  displayed  by  the  Russian  people  in  acquiring  empire  in  North 
America,  beginning  with  discoveries  of  Behringin  1728,  and  extending  for  more  than 
a  century  and  a  quarter,  wherein  they  braved  the  perils  of  land  and  sea,  overcame  a 
savage  native  population,  faced  ice  and  snow,  storm  and  shipwreck,  to  found  and 
maintain  empire  on  these  rugged  shores.  Enough  has  been  said  to  disclose  the  basis 
of  Russia's  right  to  jurisdiction  of  the  Behring's  Sea  under  the  law  of  nations,  viz., 
original  possession  of  the  Asiatic  coast,  followed  by  discovery  and  possession  of  the 
Aleutian  chain  and  the  shores  of  Alaska  North,  not  only  to  Behring's  Strait  but  to 
Point  Barrow  and  the  frozen  ocean,  thus  inclosing  within  its  territory,  as  within  the 
embrace  of  a  mighty  giant,  the  islands  and  waters  of  Behring's  Sea,  and  with  this 
the  assertion  and  exercise  of  dominion  over  land  and  sea. 

"Such  is  our  understanding  of  the  law,  such  is  the  record.  Upon  them  the  United 
Btaf.es  are  nrewared  to  abide  the  Judgments  of  the  Courts  and  the  opinion  of  the 
civilized  world." 


[Inclosure  2  in  No.  77.] 
Extract  from  the  "New  York  Herald,"  October  IS,  1SS7. 

TriE  Alaskan  Seal  Fisheries.— The  "Herald"  lays  before  its  readers  this  morn- 
ing the  grounds  on  which  the  United  States  claims  exclusive  jurisdiction  over  the 
seal  fisheries  of  Behring's  Sea,  as  set  forth  in  the  brief  of  the  counsel  for  this  coun- 
try in  the  case  against  certain  British  vessels  charged  with  violating  our  rights. 

The  plea  in  defence  is  that  the  United  States  has  no  dominion  over  the  waters  of 
Behring's  Sea  beyond  a  marine  league,  or  3  miles,  from  the  Alaskan  shore.  But  this 
view  cannot  be  sustained.  As  is  shown  by  numerous  authorities  cited  in  Counsellor 
Uelaney's  brief,  it  is  a  recognized  principle  of  international  law,  and  one  which  this 
country  has  always  asserted,  that  a  nation  has  jurisdiction  not  only  over  waters 
within  the  marine  league,  but  all  waters,  whatever  their  extent,  embraced  within 
its  land  dominion.  Gulfs,  bays,  and  arms  of  the  sea  belong  to  the  couutry  within 
whose  land  they  are  encompassed. 

Now  Behring's  Sea  is  not  a  part  of  the  open  or  high  sea.  It  is,  as  Mr.  Delaney 
clearly  shows,  "an  inland  water  cut  off  from  the  ocean  and  essentially  land-locked.1" 
Before  the  purchase  of  Alaska  by  the  United  States  in  18G7  it  was  within  the 
121  exclusive  jurisdiction  of  Russia.  By  that  purchase  it  passed  into  the  exclu- 
sive jurisdiction  of  the  United  States,  which  succeeded  to  the  title  of  Russia. 
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No.  78. 
TJie  Marquis  of  Salisbury  to  Sir  L,  West, 

Foreign  Office,  October  26,-1887, 

Sir:  With  reference  to  my  despatch  of  the  19th  instant,  requesting 
you  to  protest  to  the  United  States  Government  against  the  seizure  of 
the  British  sealing  schooner  "Alfred  Adams"  in  Behring's  Sea,  I  have 
to  instruct  you  to  give  the  United  States  Secretary  of  State  a  copy  of 
the  Report,  and  inclosures,  which  was  drawn  up  by  Mr.  Foster,  the 
Canadian  Minister  of  Marine  and  Fisheries,  on  the  15th  ultimo. 

T  understand  that  this  document  has  been  communicated  to  you  by 
the  Governor-General  of  Canada,  and  a  copy  was  inclosed  in  the  letter 
from  the  Colonial  Office  of  the  17th  instant. 


I  am,  &c. 


(Signed)  SALISBURY. 


No.  79. 
Tlie  Marquis  of  Salisbury  to  Sir  L,  West, 

Foreign  Office,  October  20, 1887, 

Sir:  I  have  received  your  despatch  of  the  14th  instant,  inclosing  a 
note  from  Mr.  Bayard,  in  which  he  expresses  regret  that  the  orders  of 
the  President  of  the  United  States  for  the  release  of  the  vessels  "  Caro- 
lina," "Onward,"  and  "Thornton"  should  have  been  delayed  through 
misconception,  and  states  that  renewed  orders  have  been  forwarded 
for  their  liberation. 

I  approve  your  action  in  having  forwarded  a  copy  of  this  note  to  the 
Governor  General  of  Canada. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  80. 
Sir  L,  West  to  the  Marquis  of  Salisbury. — (Received  October  31,) 

Washington,  October  20, 1887. 

My  Lord:  I  have  the  honour  to  inclose  your  Lordship  herewith 
copy  of  a  note  which,  upon  the  receipt  of  your  Lordship's  telegram  of 
the  19th,  I  addressed  to  the  Secretary  of  State  protesting  against  the 
seizure  of  the  Canadian  vessel  "  Alfred  Adams"  in  Behring's  Sea,  and 
against  the  continuation  of  similar  proceedings  by  the  United  States 
authorities  on  the  high  seas. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 
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[Inolosnre  In  No.  80.] 

Sir  L.  West  t<>  Mr.  Bayard. 

Washington,  October  19,  1887. 
Sir:  I  have  the  honour  to  inform  you  that  lam  instructed  by  the  Marquis  of  Salis- 
bury, Her  Majesty's  Principal  Secretary  of  state  for  Foreign  Affairs,  to  protest 
against  the  seizure  of  the  Canadian  vessel  "Allied  Adams"  in  Behring's  Sea,  and 
against  the  continuation  of  similar  proceeding!  hy  the  United  States  authorities  on 
the  high  seas. 

1  have,  <feo.  (Signed)  L.  S.  Sackville  West. 


122  No.  81. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  November  14,) 

Washington,  October  23, 1887. 
My  Lord:  With  reference  to  my  despatch  of  the  20th  instant,  in 
which  J  had  the  honour  to  inclose  copy  of  the  note  which,  according  to 
instructions,  1  addressed  to  the  United  States  Government  on  the  sub- 
ject of  the  seizure  of  the  "  Alfred  Adams"  in  Behring's  Sea,  I  have  the 
honour  to  transmit  herewith  copy  of  Mr.  Bayard's  reply,  in  which  he 
acknowledges  the  receipt  of  my  above-mentioned  communication. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  in  No.  81.] 

Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  October  22,  1887. 
Sir:  I  had  the  honour  to  receive  last  evening  your  note  of  the  19th  instant,  con- 
veying the  instructions  addressed  to  you  hy  the  Marquis  of  Salisbury,  that  you 
should  protest  against  the  seizure  of  the  Canadian  vessel  "  Alfred  Adams"  in  Beh- 
ring's Sea,  and  against  the  continuance  of  similar  proceedings  by  the  United  States 
authorities  on  the  high  seas,  and  I  have,  &c. 

(Signed)  T.  F.  Bayard. 


No.  82. 

Colonial  Office  to  Foreign  Office. — (Received  November  21,) 

Downing  Street,  November  19,  1887, 
Sir:  With  reference  to  previous  correspondence,  I  am  directed  by 
Secretary  Sir  Henry  Holland  to  transmit  to  you,  to  be  laid  before  the 
Marquis  of  Salisbury,  a  copy  of  a  despatch  from  the  Governor-General 
of  Canada,  forwarding  a  Minute  of  the  Executive  Council  of  British 
<  Solumbia  respecting  the  value  to  that  province  of  the  sealing  industry 
OB  Behring's  Sea. 

I  am  to  ask  what  answer  should  be  returned  to  Lord  Lansdowne, 
and  to  suggest  that  copies  of  these  papers  should  be  forwarded  to  Her 
Majesty's  Minister  at  Washington. 
I  am,  &c. 

(Signed)  John  Bramston. 
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[Iuclosure  1  in  No.  82.] 
The  Marquis  of  Lansdoivne  to  Sir  H.  Holland. 

Government  House,  Ottawa,  October  SO,  1887. 

Sir:  I  have  the  honour  to  transmit  to  you  a  copy  of  an  approved  Report  of  a  Com- 
mittee of  the  Privy  Council,  to  which  is  appended  a  copy  of  a  despatch  from  his 
Honour  the  Lieutenant-Governor  of  British  Columbia,  covering  a  Minrite  of  his 
Executive  Council  setting  forth  the  value  to  British  Columbia  of  the  present  seal- 
ing industry  in  Behring's  Sea. 

You  will  observe  that  the  Executive  Council  of  British  Columbia  consider  that 
the  rights  of  British  subjects,  as  regards  the  Behring's  Sea,  should  be  included  in 
the  scope  of  the  duties  of  the  International  Fisheries  Commission. 

1  have,  &c.  (Signed)  Lansdowne. 


123  [Inclosure  2  in  No.  82.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
Excellency  the  Governor-General  in  Council  on  the  15th  October,  1887. 

The  Committee  of  the  Privy  Council  have  bad  under  consideration  a  despatch,  dated 
15th  September,  1887,  from  the  Lieutenant-Governor  of  British  Columbia,  covering 
a  Minute  of  his  Executive  Council  setting  forth  the  value  to  British  Columbia  of  the 
present  sealing  industry  in  Behring's  Sea,  together  with  the  opinion  of  the  Execu- 
tive that  the  rights  of  British  subjects  should  have  the  same  protection  and  consid- 
eration on  the  Pacitic  as  on  the  Atlantic,  and  that  these  rights  as  regards  the  Behring's 
Sea  should  be  included  in  the  scope  of  the  duties  of  the  International  Commission  in 
process  of  organization. 

The  Minister  of  Marine  and  Fisheries,  to  whom  the  despatch  and  inclosures  were 
referred,  recommends  that  a  copy  of  the  despatch  referred  to,  with  its  inclosures,  be 
transmitted  to  Her  Majesty's  Government. 

The  Committee  advise  that  your  Excellency  be  moved  to  transmit  a  copy  of  the 
papers  herein  mentioned  to  the  Right  Honourable  the  Secretary  of  State  for  the  Col- 
onies, for  the  information  of  Her  Majesty's  Government. 

All  which  is  respectfully  submitted. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council  for  Canada. 


[Inclosure  3  in  No.  82.] 
Lieutenant-Governor  Nehon  to  the  Secretary  of  State,  Ottawa. 

Harrison  Hot  Springs,  British  Columbia,  September  15, 1887. 

Sir:  I  have  the  honour  to  transmit  herewith  a  copy  of  a  Minute  of  my  Executive 
Council,  approved  by  me  on  the  9th  instant,  representing  the  value  to  the  Province 
of  British  Columbia  of  the  present  sealing  industry  in  Behring's  Sea,  the  number  of 
vessels,  men,  &c,  engaged  in  the  same,  the  loss  to  the  province  certain  to  ensue 
from  the  destruction  of  this  trade  by  the  seizures  and  confiscations  made  by  the 
United  States  cruizers. 

That  the  rights  of  British  subjects  should  have  the  same  protection  and  consider- 
ation on  the  Pacific  as  on  the  Atlantic,  and  that  full  compensation  and  redress  for 
injuries  already  received,  and  assurances  of  future  non-interference,  should  be 
obtained  from  the  United  States  Government. 

That  this  question  should  be  included  in  the  scope  of  the  duties  of  the  Inter- 
national Fishery  Commission  now  understood  to  be  in  process  of  organization,  and 
that  it  is  desirable  said  Commission  should  hold  some  of  its  sittings  in  Victoria,  for 
reasons  therein  set  forth,  &c. 

I  have,  &o.  (Signed)  Hugh  Nelson. 


[Inclosnre  4  in  No.  82.] 

Province  of  British  Columbia. 

Report  of  a  Committee  of  the  Honourable  the  Executive  Council,  approved  by  Ms  Honour 
the  Lieutenant-Governor  on  the  9th  September,  1887. 

On  a  Memorandum  from  the  Honourable  the  Minister  of  Finance  and  Agriculture, 
dated  the  6th  September,  1887,  setting  forth — 

That  there  are  usually  engaged  in  seal-fishing  in  Behring's  Sea  seventeen  vessels 
wholly  owned  by  people  residing  in  this  city,  of  the  aggregate  value  of  125,000 
dollars; 
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That  the  outfit  for  each  semi-annual  voyage  of  these  vessels  represents  an  expend- 
iture of  75,000  dollars,  equal  to  150,000  dollars  a-year; 

That  each  of  these  vessels,  on  an  average,  employs  a  crew  of  live  whites  and  about 
twenty  Indians,  or  fifteen  to  eighteen  whites  as  hunters; 
124  That  the  probable  aggregate  value  of  the  product  of  each  voyage  is  200,000 

dollars,  or  400,000  dollars  a-year: 

That  this  industry,  though  as  yet  only  in  its  infancy,  is  a  very  important  one  for 
so  small  a  community; 

That  the  glaring  aud  unlawful  seizures  and  confiscations  in  Hearing's  Sea  during 
season  and  the  present  year  are  completely  crushing  out  this  infant  industry, 
and  causing  ruin,  and,  in   several   known  instances,  actual  distress,  to  those  who 
have  invested  their  all  in  the  business  and  relied  upon  it  for  a  livelihood; 

That  the  destruction  of  this  industry  not  only  entails  ruin  and  distress  upon  those 
directly  engaged  therein,  but  it  affects  most  injuriously  the  trade  of  the  province, 
and  drives  from  these  waters  a  race  of  hardy  and  adventurous  fishermen,  who,  with 
their  families,  are  large  consumers,  and  who  would  in  time  become  a  very  important 
element  of  strength,  if  not  the  nucleus  of  the  future  navy  of  Canada  on  the  Pacific. 

That  the  rights  aud  interests  of  British  subjects,  whether  in  fisheries  or  commerce, 
are  entitled  to  the  same  consideration  and  protection  on  the  Pacific  as  on  the  Atlantic, 
and  that  it  is  therefore  the  duty  of  the  Dominion  Government  to  employ  every  proper 
means  for  obtaining  immediate  and  full  compensation  and  redress  for  past  injuries 
and  wrongs,  as  well  as  to  guard  against  the  possibility  of  a  repetition  of  these  high- 
handed outrages  in  the  future; 

That  it  is  believed  to  be  desirable  that  this  question  should  be  included  in  the 
scope  of  the  duties  of  the  International  Commission  now  understood  to  be  in  process 
of  organization  for  the  settlement  of  the  fishery  disputes  existing  between  Canada 
and  the  United  States  of  America;  and  it  is  considered  most  important  that  the  said 
Commission  should  hold  one  or  more  of  its  sittings  in  this  city,  in  order  that  those 
more  directly  acquainted  with  and  interested  in  the  Pacific  fisheries  may  have  a 
better  opportunity  of  being  heard  and  making  the  Commissioners  more  thoroughly 
acquainted  with  the  subject  than  wrould  otherwise  be  possible: 

The  Committee  advise  approval,  and  that  a  copy  of  this  Minute  be  fowarded  to 
the  Honourable  the  Secretary  of  State  for  Canada  [sic]. 
Certified, 

(Signed)  Jno.  Robson,  Clei'k,  Executive  Council. 


No.  83. 


The  Marquis  of  Salisbury  to  the  British  Plenipotentiaries  at  the  Fisheries 
Co nference. — ( Su bstan ce  telegraphed. ) 

Foreign  Office,  November  28, 1887. 

Gentlemen:  I  received  011  the  2Gth  instant  a  telegram  from  Mr. 
Chamberlain,  inquiring  whether  a  proposal  for  an  International  Con- 
ference  in  regard  to  the  Behring's  Sea  fisheries  had  been  accepted  by 
Ber  Majesty's  Government. 

You  are  a^vare,  from  the  correspondence  which  is  in  your  possession, 
that  communications  with  reference  to  a  proposal  ^vhich  would  appear 
to  have  been  addressed  to  some  of  the  Maritime  Powers  by  the  United 
States  for  an  International  Convention  for  the  protection  of  seals  in  the 
Behring's  Sea,  were  received  last  October  from  the  German  and  Swedish 
Charges  d' Affaires  in  London. 

So  definite  invitation,  however,  for  an  international  understanding  on 
this  question  has  yet  been  received  from  the  Government  of  the  United 
States  by  Her  .Majesty's  Government. 

In  answer  to  a  question  from  Mr.  Phelps,  I  have  expressed  myself  as 
being  favourably  disposed  to  negotiating  for  an  agreement  as  to  a  close 
»n  in  all  seal  fisheries,  to  whomsoever  belonging,  but  I  carefully 
leparated  the  question  from  all  controversies  as  to  fishery  rights. 
I  am,  &C. 

(Signed)  Salisbury. 
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125  No.  84. 

The  Marquis  of  Salisbury  to  the  British  Commissioners  to  the  Fisheries 

Conference. 

Foreign  Office,  November  29, 1887. 

Gentlemen:  I  transmit  herewith  for  your  information,  a  copy  of  a 
letter  from  the  Colonial  Office,*  and  its  enclosures,  calling  attention 
to  the  value  to  British  Columbia  of  the  present  sealing  industry  in 
Beh ring's  Sea. 

The  Executive  Council  of  the  Colony  express  a  desire  that  this  ques- 
tion should  be  included  in  the  scope  of  the  duties  of  the  Fisheries  Con- 
ference now  sitting  at  Washington. 

A  copy  of  the  reply  which  has  been  returned  to  the  Colonial  Office  is 
also  inclosed  herewith,  t 


I  am,  &c. 


(Signed)  Salisbury. 


No.  85. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  November  29, 1887. 

Sir  :  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  19th  instant,  with  its  inclosures,  showing 
the  value  to  British  Columbia  of  the  present  sealing  industry  in  Beh- 
riug's  Sea. 

His  Lordship  notes  the  opinion  expressed  in  the  Minute  of  the  Execu- 
tive Council  of  the  Colony  that  this  question  should  be  included  in  the 
scope  of  the  duties  of  the  Fisheries  Conference  now  sitting  at  Wash- 
ington. 

I  am  now  to  request  that,  in  laying  this  letter  before  Secretary  Sir  H. 
Holland,  you  will  state  to  him  that  copies  of  Lord  Lansdowne's  dispatch 
of  the  20th  ultimo,  and  of  its  inclosures,  will  be  forwarded  to  the  Brit- 
ish Plenipotentiaries  at  the  Conference. 

I  am  also  to  call  attention  to  the  instructions  in  regard  to  this  sub- 
ject contained  in  Lord  Salisbury's  dispatch  of  the  24th  ultimo  to  the 
British  Plenipotentiaries.! 

It  was  then  stated  that  "the  question  of  the  seal  fisheries  in  the 
Behring's  Sea  .  .  .  has  not  been  specifically  included  in  the  terms 
of  reference;  but  you  will  understand  that  if  the  United  States  Pleni- 
potentiaries should  be  authorized  to  discuss  that  subject,  it  would 
come  within  the  terms  of  the  reference,  and  that  you  have  full  power 
and  authority  to  treat  for  a  settlement  of  the  points  involved  in  any 
manner  which  you  may  deem  advisable,  whether  by  a  direct  discussion 
at  the  present  Conference  or  by  a  reference  to  a  subsequent  Conference 
to  adjust  that  particular  question." 

Lord  Salisbury  would  suggest,  for  Sir  H.  Holland's  consideration, 
that  the  substance  of  these  instructions  should  be  communicated  to  the 
Governor-General  of  Canada. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 

*No.  82.  t  No.  85.  X  See  "United  States  No.  1  (1888)." 
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No.  86. 

Mr.  J.  Chamberlain,  M.  P.,  to  the  Marquis   of  Salisbury. — (Received 

December  12.) 

Washington,  November  28, 1887. 
My  Lord:  I  have  received  your  Lordship's  telegram  of  this  day's 
date,  in  reply  to  mine  of  the  25th  instant. 

In  explanation  of  the  circumstances  which  led  me  to  address  to  your 
Lordship  the  inquiry  contained  in  my  telegram,  I  should  state  that 
Mr.  Angell,  one  of  the  United  States  Plenipotentiaries  at  the  Fishery 
Conference,  stated  to  me,  in  the  course  of  a  private  and  confidential 
conversation,  that  an  invitation  had  been  conveyed  to  your  Lordship, 
on  behalf  of  the  United  States,  to  take  part  in  an  International 
12G  Conference  for  the  protection  of  the  seal  fisheries  in  the  Beh- 
ring's Sea,  and  that  your  Lordship  had  cordially  accepted  this 
invitation. 

I  may  add  that  the  question  of  the  seal  fishery  in  the  Behring's  Sea 
has  not  yet  arisen  for  discussion  at  the  sittings  of  the  Conference. 
I  have,  &c. 

(Signed)  J.  Chamberlain. 


No.  87. 
Colonial  Office  to  Foreign  Office. — (Received  December  26.) 

Downing-  Street,  December  26, 1887. 

Sir  :  I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to 
transmit  to  you,  to  be  laid  before  the  Marquis  of  Salisbury,  a  copy  of 
a  despatch  from  the  Governor-General  of  Canada,  forwarding  revised 
claims  made  by  the  owners  of  the  " Thornton"  and  " Carolina"  for  losses 
sustained  on  account  of  the  seizure  of  these  vessels  by  a  United  States 
Revenue  vessel  in  Behring's  Sea. 

The  revised  claim  of  the  owners  of  the  "  Onward,"  the  other  vessel 
seized  in  1880,  has  not  yet  been  received,  but  Lord  Salisbury  will  know 
whether  it  will  be  advisable  to  wait  for  it  before  putting  forward  the 
"Thornton"  and  "Carolina"  claims. 

I  am  to  request  that  the  inclosures  in  Lord  Lansdowne's  despatch, 
which  are  sent  in  original,  may  be  returned  when  done  with. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Tnclosure  1  in  No.  87.] 

The  Marquis  of  Lansdowne  to  Sir  H.  Holland. 

Government  House,  Ottawa,  December  2, 18S7. 
■■  With  reference  to  your  despatch  of  the  14th  September  last  on  the  subject  of 
seizure  of  British  sealing-vessels  in  Behring's  Sea  by  United  States  Revenuo 
em i zero,  and  directing  attention  to  the  magnitude  of  the  claims  for  compensation 
preferred  by  the  owners  against  the  United  States  Government,  I  have  the  honour 
to  forward  herewith  a  copy  of  an  approved  Report  of  a  Committee  of  the  Privy 
cil,  submitting  a  revised  Statement  of  the  losses  sustained  in  the  cases  of  the 
I  hornton"  and  "Carolina.''     My  Minister  of  Marine  and  Fisheries  considers  that 
tne  elaims  now  made  are  not  unreasonable, 
li  s,  pT  V 10 
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You  will  observe  that  whereas  the  amount  at  first  claimed  in  respect  of  the  seizure 
of  these  two  vessels  was  102,223  dollars,  the  amount  now  claimed  is  71,130  dol.  66  c. 
In  the  case  of  the  "Onward,"  the  third  vessel  seized,  the  claim  has  not  yet  been 
returned  by  the  owners. 
I  have,  &c. 

(Signed)  Lansdowne. 


[Inclosure  2  in  No.  87.] 

Certified  Copy  of  a  Beport  of  a  Committee  of  the  Honourable  the  Privy  Council  for 
Canada,  approved  by  his  Excellency  the  Governor-General  in  Council  on  the  29th 
November,  1887. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch, 
dated  the  14th  September,  1887,  from  the  Right  Honourable  the  Secretary  of  State  for 
the  Colonies,  on  the  subject  of  the  seizure  of  British  sealing- vessels  in  Behriug's  Sea 
by  United  States  Revenue  cruizers,  and  directing  attention  to  certain  claims  for 
compensation  against  the  United  States  Government. 

The  Minister  of  Marine  and  Fisheries,  to  whom  the  despatch  and  inclosures  were 
referred,  stated  that  the  claims  (three  in  number)  referred  to  in  this  despatch 
127  were  sent  back  to  the  owners  of  the  vessels  for  revision.  In  the  cases  of  two 
of  these,  the "  Thornton  "  and  "Carolina,"  a  full  and  detailed  revised  Statement 
of  the  losses  is  submitted  herewith.  These,  the  Minister  submits,  are  not  unreason- 
able; the  claim  for  the  "  Onward,"  the  third,  vessel  seized,  has  not  yet  been  returned 
by  the  owners. 

The  Committee  recommend  that  your  Excellency  be  moved  to  forward  the  claims 
herein  mentioned  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies, 
for  transmission  to  the  United  States  Government. 
All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee; 

Clerk,  Privy  Council,  Canada. 


[Inclosure  3  in  No.  87.] 

Declaration  of  James  Douglas  Warren. 

City  op  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  of  the  Dominion  of  Canada,  mariner  and  ship-owner,  solemnly  and  sin- 
cerely declare  as  follows : 

1.  That  I  am  the  duly  authorized  agent  of  Willi  am  Munsle,  of  the  city  of  Victoria 
aforesaid,  the  owner  of  the  hereinafter  mentioned  schooner  "  Carolina." 

2.  That  the  schooner  "Carolina"  is  a  British  vessel,  registered  at  the  port  of 

Victoria  aforesaid,  of  about tons  burden,  builders'  measurement,  and  that  in 

a.  i>.  1884  the  "  Carolina  "  was  rebuilt  and  lengthened  about  15  feet  by  a  section  built 
amidships,  and  put  in  first-class  order  and  condition.  In  a.  d.  1885  the  said  "  Caro- 
lina" was  valued  for  insurance  by  the  Union  Insurance  Company  at  4,000  dollars, 
and  in  a.  d.  1886  the  California  Insurance  Company  placed  the  same  value,  namely, 
4,000  dollars,  upon  her  for  a  like  purpose.  I  am  informed  by  the  said  William  Munsle, 
and  believe  that  since  the  rebuilding  and  enlargement  of  the  "Carolina,"  she  has  not 
been  re-registered  at  the  port  of  Victoria  aforesaid  nor  at  any  other  port,  and  that 
consequently  her  actual  tonnage  is  greater  than  appears  by  the  official  record,  or  the 
register  of  the  said  "  Carolina." 

3.  That  on  or  about  the  20th  day  of  May,  a.d.  1886,  the  said  "Carolina"  left  the 
port  of  Victoria  aforesaid,  after  having  been  duly  cleared  at  Customs,  one  James 
Ogilvie  being  master,  and  one  James  Blake  mate,  and  a  crew,  of  nine  sailors  and 
hunters,  on  a  fishing  and  hunting  voyage  in  the  North  Pacific  Ocean  and  Behriug's 
Sea. 

4.  That  on  the  1st  day  of  August,  in  said  year  1886,  while  in  said  Behring's  Sea  in 
north  latitude  55°  50',  west  longitude  168°  53',  then  being  from  65  to  75  miles  from 
the  nearest  land,  and  while,  as  I  am  informed  and  verily  believe,  lawfully  pursuing 
the  objects  of  said  voyage,  the  said  schooner  "  Carolina  "  was  seized  by  the  United 
States  steam-ship  "  Corwin,"  and  taken  to  Ounalaska,  in  the  Territory  of  Alaska, 
of  the  United  States  of  America,  and  her  voyage  broken  up. 

5.  That  on  arrival  at  Ounalaska  aforesaid  the  "  Carolina"  was,  by  order  of  the 
United  States  authorities,  stripped  of  her  outfit  and  running-gear,  the  seal-skins  on 
board  taken  out,  the  captain,  James  Ogilvie,  and  the  mate,  James  Blake,  placed 
under  arrest  and  sent  to  Sitka,  in  said  Territory  of  Alaska,  and  the  crew  sent  to  the 
city  of  San  Francisco. 
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6.  That  upon  arrival  at  Sitka  the  captain  and  the  mate  of  the  "Carolina"  were 
formally  charged  with  having  violated  the  laws  of  the  United  States  of  America 
reaped  ing  seal-fishing  in  the  waters  of  Alaska,  bat  before  the  day  fixed  for  the  hearing 
and  trial  of  said  charge  Captain  Ogilvie  disappeared,  and  was  afterwards  found  dead 
in  or  about  the  neighbourhood  of  Sitka.  The  mate,  James  Blake,  was  tried,  found 
guilty,  and  sentenced  to  pay  a  fine  of  300  dollars  and  be  imprisoned  at  Sitka  for 
thirty  days,  and  which  imprisonment  he,  , lames  Blake,  suffered. 

7.  That  hereto  annexed,  marked  (A),  is  a  Statemeut  of  the  articles  comprising  the 
outfit  of  the  schooner  "Carolina"  on  her  departure  on  said  voyage,  and  all  of  which 
I  verily  believe  were  on  board  the  "Carolina"  at  the  time  of  her  seizure,  excepting 
only  what  had  been  consumed  in  the  ordinary  course  of  the  voyage,  together  with 
the  value  of  said  articles,  also  of  the  amount  of  premiums  paid  for  insurance  on  the 
hull,  outfit,  and  cargo  of  the  said  ''Carolina"  for  the  said  voyage;  also  of  the  amount 
Of  wages  paid  to  the  crow  and  hunters  on  board  the  "Carolina"  up  to  the  time  of 

such  seizure:  also  of  the  expenses  of  the  mate  and  part  of  the  crew  in  returning 
lL'S      to  the  city  of  Victoria  from  Ounalaska  and  Sitka,  and  also  a  statement  of  the 
number  of  seal-skins  on  board  the  "Carolina"  at  the  time  of  said  seizure,  and 
the  value  thereof. 

B,  The  Exhibit  (B)  hereto  annexed  is  a  Statement  of  the  catch  of  thirteen  sealing- 
\  essels  in  and  about  the  Behring's  Sea  during  so  much  of  the  season  of  a.  d.  1886  as 
they  were  in  Behring's  Sea.  The  statement  is  taken  from  the  Report  of  the  Inspector 
of  Fisheries  for  the  Province  of  British  Columbia  for  the  year  1886,  as  contained  in 
the  Report  of  the  Department  of  Fisheries  for  Canada  at  pages  248  and  249,  and  I 
verily  say,  from  personal  knowledge  of  the  facts,  that  the  said  Statement  is  sub- 
stantial, true,  and  correct.  The  schooners  "Carolina,"  meaning  the  "Carolina"' 
herein  mentioned,  and  "Thornton"  and  ''Onward,"  were  seized  on  the  1st  and  2nd 
August  in  1886,  and  their  voyages  thus  broken  up;  the  schooners  "Mary  Taylor," 
•  Mountain  Chief,"  "Rustler,"  and  "Kate"  not  having  been  in  Behring's  Sea  during 
the  season  of  1886,  the  catch  of  these  above-named  schooners  are  not  included  in 
estimating  the  average  catch  in  Behring's  Sea  for  that  year.  On  account  of  the 
seizures  made  on  the  1st  and  2nd  August  as  aforesaid,  and  of  the  schooner  "  Favorite" 
being  ordered  out  of  the  sea  by  the  Commander  of  the  said  "  Corwin,"  the  thirteen 

Is  mentioned  in  Exhibit  (B),  with  one  or  two  exceptions,  left  Behring's  Sea,  or 
the  best  sealing-grounds  therein,  long  before  the  close  of  the  sealing  season,  and 
thus  the  average  catch  as  found  in  Exhibit  (B)  is  fully,  as  I  verily  believe,  500  skins 
than  it  would  have  been  had  they  all  remained  till  the  end  of  the  season. 

That  hereto  annexed,  marked  (C)  is  a  Statemeut  of  the  legal  expenses  incurred 
at  Sitka  and  elsewhere  by  reason  of  the  seizure  of  the  "  Carolina,"  and  the  arrest  of 
her  captain  and  mate  as  aforesaid,  and  also  of  the  personal  expenses  connected 
therewith. 

10.  That  hereto  annexed,  marked  (D),  is  a  Statement  of  the  damages  claimed  by 
the  owner  of  the  "Carolina"  by  reason  of  her  said  seizure  and  detention  during  the 
years  1886,  1887,  and  1888,  based  upon  the  average  catch  of  seal-skins  per  vessel  as 
found  by  Exhibit  (B). 

11.  The  price  per  skin  charged  in  Exhibits  (A)  and  (D),  namely,  7  dollars,  was  the 
market  price  at  Victoria  aforesaid  at  the  close  of  the  season  of  1886,  and  was  the 
price  which,  in  the  ordinary  course  of  events,  would  have  been  realized  for  said  seal- 
skins had  not  such  seizure  taken  place. 

12.  That  hereto  annexed,  marked  (E),  is  an  estimate  of  the  principal  sums  on 
trhich  interest  is  claimed,  from  the  1st  day  of  October,  a.  d.  1886,  on  or  about  which 
lata  iho  catch  of  the  "Carolina"  would  have  been  realized  on  had  she  not  been 
seized,  and  also  for  the  actual  outlay  by  her  owner  prior  to  that  date,  arising  by 

n  of  the  seizure  and  detention  of  the  "Carolina,"  the  arrest  of  the  captain  and 
mate,  and  the  expenses  of  the  mate  and  crew  in  returning  to  Victoria  from  Ounalaska 
and  Sitka. 

That  during  the  month  of  October,  a.  d.  1886,  and  ever  since  that  time,  the 
minimum  rate  of  interest  on  money  for  commercial  purposes  at  the  city  of  Victoria 
said  was  and  now  is  7  per  cent,  per  annum. 
i*.  That  hereto  annexed,  marked  (F),  is  a  Statement  of  the  items  of  the  outfit  of 
the  "  Carolina"  when  on  said  voyage  and  the  value  thereof,  which  would  have  been 
wholly  consumed  in  the  ordinary  prosecution  of  a  full  season's  hunting  and  fishing 
i  oyage. 

I  he  prices  charged  for  the  articles  and  groups  of  articles  in  Exhibit  (A),  com- 
prising the  outfit  of  the  "Carolina,"  are  the  market  prices  of  the  said  articles  and 
groups  of  articles  at  Victoria  at  the  time  of  their  purchase  for  the  purposes  of  said 
fcge. 
U>.  That  as  to  the  item,  "  Cash  on  board  and  unaccounted  for,  500  dollars,"  charged 
hi  hit  (A),  I  am  informed  by  the  said  William  Munslo,  and  do  verily  believe,  that 
the  said  sum  of  500  dollars  was  placed  on  board  the  "Carolina"  at  the  time  of  her 
departure  from  Victoria  as  aforesaid,  intrusted  to  the  master,  James  Ogilvie,  for  use 
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in  cases  of  emergency  or  unforeseen  expenditures,  and  I  verily  believe  that  said  sum 
of  500  dollars  was  on  board  the  "  Carolina"  at  the  time  of  her  seizure;  but  owing 
to  the  death  of  Captain  Ogilvie  at  Sitka,  it  was  not  known  by  the  said  owner  what 
became  of  the  said  sum  of  500  dollars. 

17.  That  at  the  time  of  the  seizure  of  the  "Carolina"  she  was  in  good  order  and 
condition,  having  been  thoroughly  overhauled  before  starting  out  on  said,voyage,  and 
not  having  sustained  any  damage  beyond  ordinary  wear  and  tear  during  said  voyage 

up  to  the  time  of  her  seizure. 
129  18.  That  the  value  placed  on  the  "  Carolina,''  namely,  4,000  dollars,  is  a  fair 

and  reasonable  valuation  of  the  said  schooner,  and  from  my  personal  knowl- 
edge of  the  "Carolina,"  and  the  value  of  vessels  of  her  class  at  Victoria,  I  verily 
believe  that  she  could  not  be  replaced  by  a  vessel  in  all  respects  as  good  and  as  well 
adapted  to  the  purposes  for  which  she  was  used  for  a  less  sum  than  4,000  dollars. 

19.  That  on  or  about  the  13th  day  of  July  last  past  I  was  at  Ounalaska  aforesaid, 
and  saw  and  was  onboard  of  the  said  schooner  "Carolina."  She  was  then  lying 
anchored  in  the  harbour  at  Ounalaska,  stripped  of  all  her  outfit  and  running  gear. 
Her  standing  rigging  was  much  weather-beaten,  her  iron  work  much  rusted,  her 
deck  seams  in  a  bad  state,  and  I  verily  believe,  from  the  condition  in  which  the 
"  Carolina"  then  was,  and  in  view  of  the  fact  that  she  must  remain  so  exposed  until 
least  next  May  (a.d.  1888),  it  will  cost  at  least  4,000  dollars  to  put  her  in  as  good 
repaii  and  condition  as  when  seized  and  return  her  to  Victoria.  To  be  taken  to 
Victoria  under  ordinary  circumstances  would  alone  cost  between  2,500  and  3,000 
dollars. 

20.  That  the  "  Carolina"  at  the  time  of  her  seizure  was  insured  in  the  California 
Insurance  Company  for  the  sum  of  2,500  dollars  on  her  hull,  and  in  the  sum  of  1,000 
dollars  on  her  outfit  and  cargo. 

21.  That  the  estimated  loss  of  5,000  dollars  for  each  of  the  years  1887  and  1888  by 
reason  of  the  seizure  and  detention  of  the  "Carolina"  as  aforesaid  is  based  upon  an 
average  catch  of  2,380  seal-skins  for  each  of  the  said  years,  at  5^  dollars  per  skin, 
which  was  the  market  value  per  skin  at  Victoria  at  the  close  of  the  season  of  1887, 
after  deducting  therefrom  the  cost  of  outfit  and  wages,  based  on  the  "Carolina's" 
voyage  of  a.  d.  1886. 

And  I,  James  Douglas  Warren,  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the  Act  respecting  extra- 
judicial oaths. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  county  of  Carleton, 
in  the  Province  of  Ontario,  this  28th  day  of  November,  a.  d.  1887,  and  certified  under 
my  official  seal. 

(Signed)  J.  D.  Warren. 

(Signed)        W.  D.  Hogg, 

Notary  Public  for  Ontario. 


Exhibit  (A). 

Value  of  the  schooner  "  Carolina  "  at  the  time  of  seizure $4,000.00 

Outfit: 

Groceries ^598.  60 

Ammunition 1 73.  34 

Six  short  guns , 300.  00 

Five  rifles 130.  00 

Gun  implements  and  tools 17.  29 

Dry  goods 71.  37 

Ship  chandlerv #76.  83 

Water  casks 12.  00 

Chronometer 160.  00 

Four  canoes  and  outfit 248.  50 

Oueboat 100.00 

Salt 81.  00 

Coal  and  wood  for  fuel 37.  62 

Cooking  stove  and  utensils 79.  00 

Miscellaneous 42.  34 

Cash  on  board  and  unaccounted  for 500.  00 

Two  sextants 75.  00 

3,002.89 
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Exhibit  (A) — Continued. 

Insurance    premium    and    survey    fee  on  2,500  dollars  on   hull  and   1,000 
dollars  on  outfit  and  cargo $352.  50 

\\  ages  paid  to  hunters  and  crews  for  voyage  up  to  time  of  seiz- 
ure  - $1,332.22 

Part  of  crew  having  been  sent  to  San  Francisco  by  Tinted 
states  authorities,  board  of  live  men  at  San  Francisco  and 
passage-monev  thence  to  Victoria 71. 72 

Passage-money  and  expenses  of  mate,  James  Blake,  from  Sitka 

to  Victoria  after  release  from  prison 100.  00 

2,003.94 

166  seal-skins  on  board  the  "Carolina"  when  seized,  and  not  returned, 
at  7  dollars  per  skin 4,802.00 

Total  Exhibit  (A) 14,161.33 


130      Exhibit  (B). — Number  of  seal-skins  taken  by  each  of  the  following  thirteen 
sealing"  vessels  during  the  year  1886  in  and  about  the  Behriug's  Sea,  most  of 
the  said  vessels  leaving  the  sea  before  the  end  of  the  season  fearing  capture. 


Vessels. 


l'uthlinder 

Mary  Ellen 

Theresa 

Favourite 

Black  Diamond. 
Alfred  Adams  .. 
Active 

City  of  Santiago 
Silvia  Handy... 


Nuniberof  1 

seal-skins. 

1,766 

4,  256 

2,  625 

2,  :$25 

1,760 

2,  465 

2.275 

1,620 

1,587 

Vessels 


Dolphin 

Anna  Beck 

Grace 

Say  ward 

Total  catch 

Average  per  vessel 


Number  of 
seal-skins. 


2,601 
1,400 
2,550 
2,725 


30, 955 


2,381 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  "Carolina".     $500.  00 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 
"Carolina,"  and  the  claims  arising  thereunder,  exclusive  of  the  above 

500  dollars 750.00 

Personal  expenses  other  than  the  above  in  the  same  connection 250.00 

Total 1,500.00 


Exhibit  (D). — Estimated  damages  arising  from  the  seizure  and  detention   of  the 
schooner  "Carolina"  based  on  the  average  catch  per  vessel  as  given  in  Exhibit  (B), 
-mi  1886. 

No. 

:•'  catch  of  seals 2,381 

u  board  at  seizure,  and  charged  in  Exhibit  (A) 689 

Balance  at  7  dollars  per  skin 1,  695  =  $11,  865.  00 

ibleand  probable  profit  on  operations  for  year  1887..  $5,000.00 
"Carolina"  not  being  released  and  not  available,  to  engage  in 
next  year's  operations,  reasonable  and  probable  prolit  for 

5,000.00 

10, 000. 00 

Total  of  Exhibit  (D) 21,8:5.00 
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Exhibit  (E). — Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per 
annum  is  claimed,  and  the  time  for  which  interest  is  so  claimed. 

Value  of  "  Carolina's  "  estimated  catch  for  1886— namely,  2,381 

shins,  at  7  dollars  per  skin — from  the  1st  day  of  October,  a.d. 

1X86,  when  the  catch  would  have  heen  realized  on $16,  667.  00% 

Actual  cash  outlay  for  legal  and  other  necessary  expenses 

incurred  by  reason  of  the  said  seizure 500.  00 

Total  principal  on  which  interest  is  claimed  from  Octo- 
ber, a.  d.  1886,  to  date  of  payment  of  claim $17, 167.  00 

Estimated  value  of  the  "Carolina"  catch  for  1887,  less  cost  of  outfit  and 
wages  of  crew  and  hunters,  on  which  interest  at  7  per  cent,  is  claimed 
from  1st  October,  a.  d.  1887,  on  or  about  which  date  the  catch  would  he 

realized  on  to  date  of  payment 5,  000.  00 

If  the  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value 
of  the  "Carolina"  from  1st  October,  1886,  to  date  of  payment 4,000.00 


131      Exhibit  (F). — Details  of  items  of  "Carolina's"  outfit  consumed  during  the 
course  of  a  full  hunting  and  sealing  voyage. 

Groceries $598.  60 

Ammunition 173.  34 

Dry  goods 71.  37 

Ship  chandelry , 376.  83 

Salt 81.00 

Coal  and  wood 37.  62 

Miscellaneous 42.  34 

Wages  of  crew 1, 832. 22 

Total  value  consumed 3,213.32 


[Inclosure  4  in  No.  87.] 

Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  of  the  Dominion  of  Canada,  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows: 

1.  That  I  am  a  British  subject  by  birth. 

2.  That  I  was  sole  owner  of  the  British  steam-schooner  "Thornton,"  78  tons  bur- 
den by  builders'  measurement,  registered  at  the  port  of  Victoria  aforesaid,  before 
aud  at  the  time  of  her  seizure  hereinafter  set  out  by  the  United  States  steam-ship 
"Corwin." 

3.  That  the  said  steam-schooner  "Thornton"  was  rebuilt  by  me  in  a.  d.  1887,*  at  a 
cost  of  3,500  dollars,  and  in  a.  d.  1880  and  a.  d.  1881  was  fitted  up  with  steam  pro- 
pelling power  at  an  additional  cost  of  3,000  dollars.  Her  bottom  and  sides  of  above 
light  water-line  were  coppered  and  copper  fastened. 

4.  That  on  or  about  the  16th  day  of  May,  1886,  the  said  steam-schooner 
"Thornton"  was  regularly  cleared  at  the  port  of  Victoria  aforesaid  for  a  full  season 
of  about  four  months'  fishing  and  hunting  in  the  North  Pacific  Ocean  and  Behring's 
Sea,  and  that  on  or  about  the  27th  day  of  said  month  of  May  the  "Thornton"  finally 
sailed  from  Clayoquot  Sound,  on  the  south-west  of  Vancouver  Island,  on  said  fishing 
and  hunting  voyage. 

5.  The  master  of  the  "Thornton  "  on  and  for  said  voyage  was  one  Hans  Guttormsen, 
of  the  said  city  of  Victoria,  and  the  mate  one  Harry  Norman,  of  the  same  place,  and 
a  crew  of  thirteen  men. 

6.  That  on  the  1st  day  of  August,  a.  d.  1886,  while  in  Behring's  Sea  in  north  lati- 
tude 55°  45'  and  west  longitude  168°  44',  lawfully,  as  I  verily  believe,  pursuing  the 
objects  of  said  voyage,  the  said  steam-schooner  "Thornton"  was  seized  by  the 
United  States  steam-ship  "Corwin,"  and  by  the  "Corwin"  taken  to  Ounalaska,  in 
the  United  States  Territory  of  Alaska,  and  her  voyage  was  broken  up. 

*Qy.  1877. 
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7.  That  on  arrival  at  Ounalaska  the  said  "Thornton  "  was,  by  order  of  the  United 
States  authorities,  stripped  <>i'  her  outfit  and  running  gear,  the  seal-skins  then  on 
board  taken  out,  the  captain  and  mate  made  prisoners  and  sent  to  Sitka,  in  said 
Territory  of  Alaska,  where,  after  trial,  they  were  lined,  the  captain  in  the  sum  of 
600  dollars  and  the  mate  in  the  sum  of  300  dollars,  and  each  imprisoned  for  thirty 
days. 

The  remainder  of  the  crew,  with  only  two  excepted,  were  sent  by  the  United 
States  authorities  to  the  city  of  San  Francisco  by  a  steamer  belonging  to  the  Alaska 
Commercial  ( !ompany. 

8.  That  I  am  informed  by  Captain  Guttormsen  that  immediately  upon  the  arrival 
at  Ounalaska  of  the  "  Corwin"  with  the  "  Thorn  ton,"  he  (the  captain)  entered  his 
solemn  protest  against  the  seizure  of  his  vessel  aud  her  outfit  and  the  seal-skins 
then  on  board. 

!».  That  on  or  about  the  13th  day  of  July  of  the  present  year  I  was  at  Ounalaska, 
and  saw  the  said  steam-schooner  "  Thornton/'  and  found  her  in  a  very  bad  condi- 
tion. She  was  lying  on  her  bilge  on  a  gravel  beach,  partially  embedded,  and  exposed 
to  all  weathers,  and  was  consequently  greatly  depreciated  in  value  since  her  seizure. 
Her  copper  is  much  chafed,  her  deck  seams  are  opened,  through  which  water  had 
leaked  upon  the  steam-boiler,  engine,  and  machinery,  all  of  which  are  well  nigh 

ruined.  She  cannot  be  brought  away  from  Ounalaska  without  repairs  involv- 
132      ing  great  expense,  and  not  at  all  before  next  summer  can  this  be  done.     I 

verily  believe,  from  the  inspection  I  then  made,  that  it  would  cost  over  6,000 
dollars  to  take  the  "Thornton"  from  Ounalaska  to  Victoria  aforesaid,  the  nearest 
port  at  which  the  repairs  could  be  made,  and  put  her  in  as  good  order  and  condition 
as  she  was  in  when  seized. 

10.  That  at  the  time  of  her  seizure  the  "Thornton  "  was  in  good  repair  and  condition 
and  perfectly  seaworthy,  excepting  only  that  her  mainmast-head  had  been  carried 
away  during  the  voyage  she  then  was  on. 

11.  That  for  and  during  the  said  voyage  the  "Thornton"  was  insured  by  Lloyd's 
underwriters  in  the  sum  of  1,200Z.  on  the  hull  and  machinery,  and  in  the  sum  of  1,000?. 
on  the  outtit  and  cargo. 

12.  That  hereto  annexed,  marked  (A),  is  a  detailed  Statement  of  the  outfit  of  the 
"Thornton"  for  the  voyage  on  which  she  was  seized  as  above  set  out,  and  all  of  which, 
excepting  only  what  had  been  consumed  in  the  regular  course  of  the  voyage,  was  on 
hoard  the  "  Thornton  "  at  the  time  of  her  seizure;  also  of  the  amount  of  premiums 
paid  by  me  for  insurance  upon  the  hull,  machinery,  outfit,  and  cargo  of  the  "  Thorn- 
ton "  during  the  said  voyage,  and  also  for  wages  paid  by  me  to  the  hunters  and  crew 
of  the  said  "Thornton"  of  said  voyage  for  the  time  of  said  voyage  up  to  the  said 
seizure.  Also,  a  Statement  of  the  sums  paid  by  me  for  passage  money  of  the  crew 
from  San  Francisco  to  Victoria,  and  passage  money  and  expenses  of  the  captain  and 
mate  at  and  from  Sitka  after  their  release  to  Victoria  aforesaid. 

13.  That  also  in  said  Statement  (A)  are  charged  403  seal-skins  taken  from  the 
"Thornton"  at  the  time  of  seizure,  and  which,  so  appears  from  the  Report  of  the 
•fficers  of  the  United  States  steam-ship  "  Corwin,"  submitted  to  the  Court  at  Sitka 
on  the  trial  of  the  said  captain  and  mate  of  the  "Thornton,"  and  the  price  there 
charged,  namely,  7  dollars  per  skin,  was  the  market  value  per  skin  at  Victoria  afore- 
said, on  or  about  the  1st  October,  a.  d.  1886,  when  the  said  skins,  had  not  such  seizure 
taken  place,  would  have  been  placed  on  the  market  at  Victoria. 

1 1.  That  the  value  placed  upon  the  various  articles  and  groups  of  articles  in  the 
outfit  mentioned  in  Exhibit  (A)  is  the  actual  cost  of  the  said  articles  at  the  city  of 
Victoria  aforesaid  at  the  time  of  their  purchase  in  the  spring  of  1886. 

15.  That  hereto  annexed,  marked  (B),  is  a  Statement  showing  the  number  of  seal- 
skins taken  by  each  one  of  the  thirteen  sealing-schooners  in  and  about  Behring's 
Sea  during  the  season  of  1886.     The  said  statement  is  based  upon  the  Report  of  the 
Inspector  of  Fisheries  for  the  Province  of  British  Columbia  for  the  year  1886,  as  con- 
tained in  the  Report  of  the  Minister  of  Marine  and  Fisheries  for  Canada  for  said 
at  pp.248  and  249.     The  schooners  "Carolina,"  "Onward,"  and  said  steam- 
oner  "Thornton"  were  seized  on  the  1st  and  2nd  August  of  said  year  when  the 
ng  season  was  not  half  over,  and  the  schooners  "Mary  Taylor,"   "Mountain 
Chief,"  "Rustler,"  and  "Kate"  were  not  in  Behring's  Sea  during  the  season  of  1886, 
M  that  in  calculating  the  average  catch  for  the  Behring's  Sea  fleet,  the  catch  of  the 
■even  above-mentioned  schooners  was  not  included.     With  one  or  two  exceptions  the 
thirteen  sealing-schooners,  mentioned  in  Exhibit  (B),  left  Behring's  Sea,  or  the  best 
ashing  grounds  therein,  long  before  the  end  of  the  said  season,  as  their  masters 
feared  seizure  by  the  United  States  authorities,  and  the  said  average  catch  so  found 
ichibit  (B),  is  therefore  fully  500  less  than  it  otherwise  would  have  been. 
I  'hat  hereto  annexed,  marked  (C),   is  a  Statement  of  the  amount  of  legal 
expenses  paid  and  incurred  by  me  at  Sitka  and  elsewhere,  and  also  of  the  amount  of 
in>  personal  expenses  incurred  b\  reason  of  the  said  seizure. 

IT.  That  hereto  annexed,  marked  (D),  is  a  Statement  showing  the  estimated  loss 
incurred  by  me  as  owner  of  the  said  "Thornton,"  by  reason  of  the  said  seizure  and 
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detention,  and  of  the  seizure  and  detention  of  the  seal-skins  then  on  board  the 
" Thornton/'  and  the  breaking  up  of  the  said  sealing  voyage.  Also,  the  estimated 
loss  incurred  by  me  during  the  present  year  by  reason  of  the  non-release  of  the 
"Thornton;"  and  in  view  of  the  fact  that  it  is  now  too  late  to  put  the  " Thornton" 
in  repair  and  condition  to  engage  in  next  year's  business,  the  estimated  loss  for  next 
year.  And  1  verily  believe  that  the  said  estimates  of  the  losses  incurred  by  me  by 
reason  of  the  seizure  and  detention  of  the  said  " Thornton"  for  the  years  1886,  1887, 
and  1888,  are  fair  and  reasonable  estimates,  and  rather  under  than  over  the  actual 
losses  so  sustained. 

18.  That  the  estimated  loss  of  5,000  dollars  for  each  of  the  years  1887  and  1888,  by 
reason  of  the  seizure  and  detention  of  the  "Thornton,"  is  based  upon  an  average 
catch  of  2,380  seal-skins  valued  at  5  dol.  50  c.  per  skin,  the  market  value  at  Victoria 

for  the  present  season,  deducting  from  the  gross  value  thereof  the  cost  of  outfit 
133      and  amount  of  the  wages  of  hunters  and  crew,  based  on  the  "Thornton's  "voyage 
of  a.  d.  1886. 

19.  That  during  and  since  the  year  1886  7  per  cent,  per  annum  was,  and  now  is,  the 
minimum  rate  at  which  money  for  ordinary  commercial  purposes  could  be  obtained 
at  the  city  of  Victoria  aforesaid,  and  that  hereto  annexed,  marked  (E),  is  an  esti- 
mate of  the  principal  sums  on  which  interest  is  claimed  at  the  rate  of  7  per  cent,  per 
annum,  and  the  time  for  which  it  is  so  claimed. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the  Act  respecting  extra- 
judicial oaths. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  county  of  Carleton, 
this  25th  day  of  November,  a.  d.  1887,  and  certified  under  my  official  seal. 

(Signed)  J.  D.  Warren. 

[seal.]        (Signed)        D.  B.  MacTavish,  Notary  Public. 


Exhibit  (A). 

Value  of  steam-schooner  "Thornton"  at  time  of  seizure  by  United  States 

steam-ship  "Corwiu" $6,000.00 

Value  of  "  Thornton's  "  outfit : 

Groceries $533.  37 

Ammunition 340.  26 

Dry  goods 49.88 

Iron  water  tanks 50. 00 

Ship  chandlery  for  sealing  purposes 278.  64 

One  chronometer 81. 45 

Extra  suit  of  new  sails 307. 18 

Seven  No.  10  shot  guns 248.  00 

Five  rifles 125. 96 

Gun  implements  and  tools 23.  20 

Four  new  sealing  boats  and  sails 612.  70 

Water  casks 25. 00 

6  tons  salt 90.  00 

18  tons  coal 126.00 

Cooking  range  and  utensils 50. 00 

Total  outfit 2,941.64 

Insurance : 

Premium  on  1,  200?.— insurance  on  hull,  101?.  4s 492.  83 

Premium  on  1,  000?.— insurance  on  outfit  and  cargo,  20?.  3s.  id.        98. 60 

— 591. 43 

Wages  paid  hunters  and  crew  up  to  time  of  seizure,  hunters  and 
crew  having  been  taken  to  San  Francisco  by  United  States 

authorities 1,  370. 00 

Passage  money  thence  to  Victoria 177. 16 

Passage  money  and  expenses  of  Captain  Guttormsen  and  mate, 

Harry  Norman,  after  release  from  Sitka  to  Victoria 200.  00 

403  seal-skins  on  board  the  "  Thornton  "  at  the  time  of  seizure,  at 
7  dollars  per  skin 2,821.00 

Total 4,568.16 

Total  of  Exhibit  (A) 14,101.23 

(Signed)  D.  B.  MacTavish,  Notary  Public. 
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134      Exhibit  (B). — Number  of  seals  taken  by  the  following  thirteen  sealiugshoon- 
ers  (luring  the  year  1886 in  and  aboul  the  Mehring's  Sea,  moat  of  the  thirteen 
leaving  the  sea  before  the  t-iui  of  Iho  season,  fearing  capture. 

Schooners:  No.  of  seals. 

Pathfinder 1,766 

Mary  Ellen 4,256 

Theresa 2,  625 

Favourite 3,  325 

Black  Diamond 1, 760 

Alfred  Adams 2,  4G5 

Active 2,  275 

'  City  of  Santiago 1,620 

Silvia  Handy 1,587 

Dolphin 2,601 

Anna  Beck 1,  400 

Grace 2,550 

Say  ward 2,  725 

Total  catch 30,  955 

Average  per  vessel 2,  381 

(Signed)  D.  B.  MacTavisii,  Notary  Public. 


Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  seizure  of  "Thornton" $500.  00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 

from  said  seizure 750.00 

Travelling,  hotel,  and  other  necessary  expenses  in  connection   with  said 

seizure  and  claims 1,  000.  00 

Grand  total,  Exhibit  (C) 2,  250.  00 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


Exhibit  (D). — Damages  arising  from  the  seizure  and  detention  of  the  "  Thornton," 
based  upon  the  average  catch  of  seal-skins  per  season  as  given  in  Statement  (B), 
season  of  1886. 

No. 

Estimated  average  catch 2,  381 

lOil  skins  on  board  the  "  Thornton"  at  the  time  of  seizure,  and 
charged  in  Statement  (A) 403 

Balance,  at  7  dollars  per  skin 1,  978=$13,  846. 00 

Reasonable  and  probable  profit  " Thornton"  would  have  earned  in  1887 
for  owner 5,000.00 

In  view  of  fact  that  "Thornton"  cannot  be  made  available  for  next 
year's  operations,  reasonable  and  probable  profit  for  1888 5,000.00 

Total  amount,  Exhibit  (D) 23,846.00 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


135  SUMMARY   OF   EXHIBITS. 

Value  of  "Thornton" $6,000.00 

Value  of  "Thornton's"  outfit 3,533.07 

•  s  of  crew  and  hunters 1,370.00 

kge  money  and  expenses  of  officers  and  crew  in  returning 

ictoria 377.16 

ftl-skins,  at  7  dollars 2,821.00 

Total,  Exhibit  (A) $14,101.23 
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Personal  expenses  of  owner $1,  000.  00 

Legal  expenses 1,  250. 00 

Total,  Exhibit  (C) $2,250.00 

Balance  on  estimated  seal  catch  for  1886 13,  846.  00 

Estimated  loss  to  owner  by  detention  of  the  "Thornton"  dur- 
ing 1887 5,  000.  00 

Estimated  loss  on  same  grounds  for  1888 5,  000. 00 

Total,  Exhibit  (D) 23,846.00 

Total  amount  of  claim 40,197.23 


MEMORANDUM. 

If  the  owner  of  the  "Thornton  "  is  indemnified  for  balance  of  estimated  seal  catch 
for  year  1886,  there  should  be  deducted  from  the  total  claim  the  sum  of  3,379  dol. 
58  c.  included  in  Exhibit  (A)  for  outfit,  which  would  necessarily  have  been  consumed 
in  the  prosecution  of  the  voyage,  and  including  the  sum  of  1,370  dollars  paid  in 
wages,  as  per  Exhibit  (F). 

Total  claim $40,197.23 

Value  consumed  on  voyage 3,  379. 58 

Net  claim 36,817.65 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


Exhibit  (E).— Estimate  of  the  principal  sums  on  which  interest  at  7  per  cent,  per 
annum  is  claimed,  and  the  time  for  which  interest  is  so  claimed. 

Value  of  "Thornton's"  estimated  full  catch,  for  1886,  namely,  2,381  skins, 
at  7  dollars  per  skin,  from  the  1st  October,  1886,  when  the  catch  would 
have  been  realized  on $16,  667. 00 

Actual  cash  outlay  for  legal  and  other  necessary  expenses  incurred  by 
reason  of  the  seizure  before  the  1st  October,  1886 500.  00 

Total  principal  on  which  interest  is  claimed  since  the  1st  October,  1886, 

to  date  of  payment  of  claim 17, 167.  00 

Estimated  value  of  the  "Thornton"  catch  for  1887,  less  cost  of  outfit  and 
wages  of  crew  and  hunters,  on  which  interest  nt,  7  per  cent,  per  annum 
is  claimed  from  the  1st  October,  1887,  on  or  about  which  date  the  catch 
would  be  realized  on,  to  date  of  payment 5,  000.  00 

If  the  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value 
of  the  "Thornton"  at  7  per  cent,  per  annum  from  the  1st  October,  a. 
d.  1886,  to  time  of  payment 6,000.00 

(Signed)  D.  B.  MacTavish,  Notary  Public. 


136      Exhibit  (F).— Details  of  items  of  "Thornton's"  outfit  consumed  during  the 
course  of  full  sealing  and  fishing  voyage. 

items. 

Groceries $533.  37 

Ammunition 340.  26 

Dry  goods 49.88 

Ship  chandlery 278.  64 

Insurance  premiums 591.  43 

Wages  of  crew  and  hunters 1,  370.  00 

6  tons  salt 90.00 

18  tons  coal 126.  00 

Total  value  consumed 3, 379. 58 

(Signed)  D.  B.  MacTavish,  Notary  Public. 
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No.  88. 

Sir  L.  West  to  the  Marquis  of  Salisbury, — (Received  January  16.) 

Washington,  January  5, 1888. 
My  Lord:  With  reference  to  my  despatches  of  the  2nd  April  last 
and  of  the  Oth  May,  I  have  the  honour  to  inform  your  Lordship  that 
I  am  advised  that  the  ease  of  the  American  sealing  schooner  "Sierra" 
will  probably  be  dismissed,  on  the  ground  that  the  Captain  of  the  Rev- 
enue cruizer  was  acting  under  the  instructions  of  the  Government,  and 
that  the  plaintiff'  therefore  would  have  to  apply  to  Congress. 
I  have,  &c. 

(Signed)  L.  8.  Sackville  West. 


No.  89. 

Colonial  Office  to  Foreign  Office. — (Received  January  16.) 

Downing  Street,  January  14,  1888. 
Sir:  With  reference  to  the  letter  from  this  Department  of  the  26th 
ultimo,  relating  to  the  seizure  of  Canadian  sealing-schooners  in  Beh- 
ring's  Sea,  I  am  directed  by  Secretary  Sir  Henry  Holland  to  transmit  to 
you,  to  be  laid  before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch 
from  the  Governor-General  of  Canada,  inclosing  an  approved  Report  of 
a  Committee  of  his  Privy  Council,  submitting  a  revised  statement  of 
the  loss  sustained  in  the  case  of  the  schooner  u  Onward." 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosnro  1  in  No.  89.] 

The  Marquis  of  Lansdowne  to  Sir  IT.  Holland. 

Govkkxment  House,  Ottawa,  December  23,  18S7. 
Sir:  With  reference  to  your  despatch  of  the  14th  September  last,  directing  atten- 
tion to  the  magnitude  of  the  claims  for  compensation  prepared  by  the  owners  of  the 
British  sealing-vessels  seized  in  Behring's  Sea  by  United  States  Revenue  eruizers, 
and  to  my  despatch  of  the  2nd  instant,  I  have  the  honour  to  forward  herewith,  for 
transmission  to  the  United  States  Government,  a  copy  of  an  approved  Report  of  a 
Committee  of  the  Privy  Council,  submitting  a  revised  statement  of  the  loss  sustained 
in  the  case  of  the  schooner  "  Onward."  . 

You  will  observe  that  my  Ministerof  Marine  and  Fisheries  considers  that  the  claim 
now  made  is  not  unreasonable. 
I  have,  &c. 

(Signed)  Lansdowne. 


[In closure  2  in  No.  89.] 

lieport  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
Excellency  the  Govern  or- General  in  Council,  December  20,  1887. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch, 

dated  the  1  Ith  September,  1887,  from  the  Right  Honourable  the  Secretary  of  State 

tor  the  Colonies,  on  the  subject  of  the  seizure  of  British  sealing-vessels  in  Behring's 

United  States  Revenue  eruizers,  and  directing  attention  to  certain  claims  lor 

compensation  against  the  United  States  Government. 
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137  The  Minister  of  Marine  and  Fisheries,  to  whom  the  despatch  and  inclosures 

were  referred,  states  that  the  claims  (three  in  number)  referred  to  in  this 
despatch  were  sent  back  to  the  owners  of  the  vessels  for  revision.  In  the  cases  of 
two  of  these,  the  "Thornton"  and  "  Carolina,"  a  full  and  detailed  revised  statement 
of  the  losses  has  already  been  submitted,  and  he  (the  Minister)  submits  herewith  a 
revised  statement  of  the  loss  to  the  owners  of  the  schooner  "Onward"  on  account  of 
the  seizure  of  said  vessel.  This  claim  the  Minister  considers  to  be  a  reasonable  one. 
The  Committee  recommend  that  your  Excellency  be  moved  to  forward  the  claim 
herein  mentioned  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies 
for  transmission  to  the  United  States  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Cleric,  Privy  Council,  Canada. 


[Inclosure3  in  No.  89.] 

Declaration  of  James  Douglas  Warren. 

City  op  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia  of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly 
and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant,  of  the  said 
city  of  Victoria,  and  owner  of  the  hereinafter-mentioned  schooner  "  Onward." 

2.  That  the  said  schooner  "Onward"  is  a  British  vessel  of  about  94  tons  burden, 
builder's  measurement,  and  at  the  time  of  her  seizure,  as  hereinafter  set  out,  was, 
and  now  is,  registered  at  the  port  of  Victoria  aforesaid. 

3.  That  about  the  10th  day  of  June,  a.  d.  1886,  the  said  schooner  "Onward"  sailed 
from  the  west  coast  of  Vancouver  Island,  having  previously  cleared  at  the  port  of 
Victoria  aforesaid,  on  and  for  a  full-season  hunting  and  fishing  voyage  in  the  North 
Pacific  Ocean  and  Behring's  Sea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  "Onward"  consisted  of  Daniel 
Monroe,  of  Victoria  aforesaid,  master;  JohnMargotich,  of  the  same  place,  mate ;  and 
twenty  sailors  and  hunters;  all  of  whom  were  on  board  the  "Onward"  at  the  time 
of  her  seizure  hereinafter  mentioned. 

5.  That  on  the  morning  of  the  2nd  August,  a.  d.  1886,  while  in  said  Behring's  Sea,  in 
north  latitude  54°  32'  and  west  longitude  167°  55',  and  about  68  miles  from  Ounalaska 
Island,  the  nearest  land,  lawfully,  as  I  verily  believe,  pursuing  the  objects  of  her 
said  voyage,  the  "Onward"  was  seized  by  the  United  States  steam-ship  "Corwin," 
and  taken  in  tow  of  said  "Corwin"  to  Ounalaska,  in  the  Territory  of  Alaska,  of  the 
United  States  of  America,  having  then  on  board  400  seal-skins. 

6.  That  upon  the  said  "Corwin's"  arrival  at  Ounalaska  aforesaid  with  the  said 
"  Onward,"  the  "Onward"  was,  by  order  of  the  United  States  authorities  thereat, 
stripped  of  her  sails  and  outfit,  the  skins  on  board  taken  out,  her  master,  the  said 
Daniel  Monroe,  and  mate,  the  said  John  Margotich,  placed  under  arrest,  and  her 
voyage  completely  broken  up. 

7.  That  the  said  master  and  mate,  Daniel  Monroe  and  John  Margotich,  were  by  the 
said  United  States  authorities  taken  to  Sitka,  in  the  said  Territory  of  Alaska,  there 
to  be  tried  on  a  charge  of  having  violated  the  laws  of  the  United  States  respecting 
seal  fishing  in  the  waters  of  Alaska.  On  arrival  at  Sitka  the  said  master  and  mate 
were  bound  over  to  appear  for  trial  on  said  charge,  and  were  on  or  about  the  1st  of 
the  month  of  September  following  so  tried,  found  guilty,  and  sentenced — the  master, 
Daniel  Monroe,  to  pay  a  fine  of  500  dollars,  the  mate,  John  Margotich,  to  pay  a  fine 
of  300  dollars,  and  each  to  be  imprisoned  for  the  space  of  thirty  days,  which  impris- 
onment they  suffered. 

8.  That  hereto  annexed,  marked  "  (A),"  is  a  statement  of  the  articles  comprising 
the  outfit  of  the  "  Onward"  at  the  time  of  her  departure  on  said  voyage,  and  the 
value  thereof,  all  of  which  were  on  board  the  "Onward"  at  the  time  of  her  said 
seizure,  excepting  only  what  had  been  consumed  in  the  ordinary  course  and  prosecu- 
tion of  the  voyage;  also  of  the  amount  paid  for  insurance  on  said  voyage,  also  the 
amount  of  wages  paid  the  crew  and  hunters  on  said  voyage,  also  the  amount  paid  tor 
fares  and  expenses  of  the  master  and  mate  in  returning  to  Victoria  from  Sitka  after 
their  release,  and  also  of  the  number  and  value  of  the  seal-skins  on  board  the 
"Onward"  at  the  time  of  her  seizure,  and  which  were  taken  from  the  "  Onward"  at 
Ounalaska  by  the  United  States'  authorities. 

9.  That  the  prices  charged  for  the  various  articles  and  groups  of  articles  com- 

138      prising  the  outfit  of  the  "Onward"  on  and  for  said  voyage  are  the  regular 

market  prices  of  the  said  articles  at  Victoria  aforesaid  at  the  time  of  their 

purchase  for  use  on  said  voyage.     The  price  charged  in  said  statement  for  the  seal- 
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skins  on  hoard  the  " Onward"  when  seized,  namely,  7  dollars  per  skin,  was  the 
market  price  per  skin  at  Victoria  aforesaid  at  the  close  of  the  sealing  season  of  1886, 
when  tin  eateh  of  the  " Onward, "  had  not  such  seizure  taken  place,  would  have 
heen  ]>laced  on  the  market. 

10.  That  the  value  of  the  schooner  "Onward,"  as  given  in  Exhibit  (A),  namely, 
4,000  dollars,  is  a  fair  and  reasonable  value  for  the  said  schooner  at  the  time  of  her 
seizure;  she  was  then,  and  had  always  been,  kept  in  first  class  order  and  condition, 
and  was  always  a  staunch,  seaworthy  vessel,  and  for  the  said  voyage  had  been  refitted 
with  new  sails  and  sailing  gear. 

11.  That  hereto  annexed,  marked  "B,"  is  a  statement  of  the  catch  of  thirteen 
sealing-vessels,  in  and  about  Behring's  Sea,  during  the  season  of  1886;  the  said 
statement  is  compiled  from  the  Report  of  the  Inspector  of  Fisheries  for  the  Province 
of  British  Columbia  for  the  year  1880,  as  contained  in  the  Report  of  the  Department 
of  Fisheries  for  Canada  for  that  year  at  pp.  248  and  249,  and  from  personal  knowl- 
edge of  the  facts  therein  set  out,  I  verily  believe  the  said  statement  to  be  substan- 
tially true  and  correct.  The  steam-schooner  "Thornton,"  the  schooners  "Carolena  *' 
and  "Onward,"  meaning  the  "Onward"  herein  mentioned,  were  seized  on  the  1st 
and  2ml  August,  1886,  in  Behring's  Sea,  at  the  beginning  of  the  best  sealing  period; 
and  the  schooners  "Mary  Taylor,"  "Mountain  Chief,"  "Rustler,"  and  "Kate"  were 
not  in  Behring's  Sea  during  the  season  of  1886,  so  in  estimating  the  average  catch 
per  vessel  in  Behring's  Sea  for  1886,  the  catch  of  the  above-named  seven  vessels  is 
not  included  in  Exhibit  (B);  all  of  the  thirteen  vessels  named  in  Exhibit  (B),  with 
only  one  or  two  exceptions,  left  Behring's  Sea  long  before  the  end  of  the  sealing  sea- 
son of  1886,  because  of  the  seizures  which  had  been  made  by  the  United  States 
steam-ship  "Corwin,"  fearing  to  remain  lest  they  also  should  be  seized;  by  reason 
of  such  departure  from  the  said  sea,  or  the  best  sealing  grounds  therein,  before  the 
close  of  the  season,  I  verily  believe  that  the  catch  per  vessel,  as  found  in  Exhibit 
(B),  namely,  2,381  seal-skins,  is  fully  500  less  than  it  would  have  been  had  the  said 
vessels  remained  the  full  season  in  said  sea. 

12.  That  hereto  annexed,  marked  "(C),"isastatemeut  of  the  legal  expenses  incurred 
at  Sitka  and  elsewhere  by  reason  of  the  said,  seizure  of  the  "Onward,"  the  arrest 
and  imprisonment  of  the  said  master  and  mate,  and  the  claims  arising  therefrom, 
and  also  of  the  personal  expenses  of  the  said  owner  and  said  agent  in  the  same 
connection. 

13.  That  the  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  estimated  loss  and 
damage  resulting  to  the  owner  of  the  "Onward"  by  reason  of  her  seizure  and  deten- 
tion in  a.  D.  1886,  a.  p.  1887,  and  a.  d.  1888.  The  estimated  loss  for  the  year  1886  is 
based  upon  the  average  catch  per  vessel,  as  found  in  Exhibit  (B),  less  the  number  of 
skins  on  board  the  "  Onward"  when  seized,  the  balance  being  valued  at  7  dollars  per 
skin,  the  price  per  skin  at  Victoria  at  the  close  of  the  season  1886.  The  claim  for  a.  d. 
1887  and  a.  d.  1888  is  based  upon  the  same  average  catch  as  for  a.  d.  1886,  valued  at 
5  dol.  50  c.  per  skin,  which  was  the  market  value  per  skin  at  Victoria  aforesaid  at  the 
close  of  the  season  1887,  after  deducting  therefrom  the  cost  of  outfit  and  wages  of 
crew  and  hunters  for  each  year,  based  on  the  "Onward's"  said  voyage  of  a.  I).  1886. 
The  said  claim  of  5,000  dollars  lor  each  of  said  years  a.  d.  1887  and  a.  d.  1888  is  a  fair 
and  reasonable  estimate  of  the  earnings  of  the  "Onward"  in  hunting  and  fishing 
for  the  said  years. 

14.  That  Exhibit  (E),  hereto  annexed,  is  a  statement  of  the  principal  sums  on  which 
interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  for  which  said  interest  is 
BO  claimed.  At  the  time  when  the  catch  of  the  "  Onward"  for  1886  would  have,  in 
the  ordinary  course  of  events,  been  realized  on,  namely,  on  or  about  the  1st  October 
in  said  year,  the  minimum  rate  of  interest  on  money  for  commercial  purposes  was, 
has  since  continued  to  be,  and  now  is,  7  per  cent,  per  annum. 

15.  That  hereto  annexed,  marked  "  (F),"  is  a  statement  of  the  articles,  and  the 
value  thereof,  as  given  in  Exhibit  (A)  of  the  "Onward's"  outfit  on  said  voyage  of 
1886,  including  insurance  premiums  and  wages,  which  would  necessarily  be  wholly, 
or  almost  wholly,  consumed  in  the  course  of  a  full  season's  hunting  and  fishing, 
such  as  contemplated  by  the  "  Onward"  in  1886. 

16.  That  on  the  13th  day  of  July  last  past  I  was  at  Ounalaska  aforesaid,  and  was 
then  on  hoard  of  the  said  schooner  "  Onward."  She  was  then  lying  side-toon  a 
gravel  beach,  in  the  harbour  at  Ounalaska,  partially  embedded  in  the  gravel,  and 
generally  in  a  very  bad  condition.  Her  standing  rigging  was  much  weather-beaten, 
also  her  deck  and  side-seams  were  in  a  very  bad  state,  the  long  exposure  and  severe 
frosts  of  the  previous  winter  having  broken  out  the  pitch,  and,  judging  from  their 

appearance,  they  were  very  leaky.  From  what  I  then  saw'of  the  condition  of 
139      the  "Onward,"  1  verily  believe  that  she  could  not  be  floated  and  put  in  a  fit  state 

for  sea  without  extensive  repairs,  which  at  Ounalaska,  where  there  is  neither 
the  requisite  workmen  nor  material,  would  involve  very  large  expenditure,  and  that 
to  float  the  said  "Onward,"  take  her  to  Victoria  aforesaid,  the  nearest  port  where 
the  requisite  facilities  exist,  and  where  she  could  be  repaired  and  refitted  at  least 
cost,  and  there  repair  and  refit  her,  would  cost  at  least  4,500  dollars. 
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And  I,  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  "Act  respecting  Extra-iudicial 
Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton, 
in  the  Province  of  Ontario,  this  9th  day  of  December,  a.  d.  1887,  and  certified  under 


my  official  seal. 


(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


Exhibit  (A). 

Value  of  the  schooner  "Onward"  at  the  time  of  her  seizure $4,000.00 

Outfit: 

Groceries $470.  70 

Ammunition 19.  07 

Dry  goods 68.25 

Ship  chandlery 251. 59 

Four  shot  guns 61.  00 

Three  iron  water-tanks 57.  00 

Fourteen  water-casks 21.  00 

Nine  canoes  and  outfit 445. 50 

Salt 52.57 

Coal 13.80 

Cooking  stove  and  utensils 56,  63 

Chronometer,  sextant,  and  two  tings 140.  00 

Three  extra  compasses 24.  00 

Sundries 97.58 

1,778.69 

Insurance  premium  and  survey  on  hull 260. 00 

Wages  paid  to  hunters  and  crew  for  voyage 1,  820.  00 

Fines   and  expenses  of  captain    and  mate  from   Sitka  to  A'ictoria  after 

release 200.  00 

400  seal-skins  on  board,  at  7  dollars  per  skin '. 2.  800.  00 

Total,  Exhibit  (A) 10,858.69 

(Signed)  J.  D.  Warrkn. 

(Signed)  D.  O'Connor,  Notary  Public. 


Exhibit  (B). — Number  of  Seal-skins  taken  by  each  of  the  following  thirteen  Sealing- 
vessels  during  the  year  1886,  in  and  about  the  Behring's  Sea,  most  of  the  said  vessels 
leaving  the  Sea  before  the  end  of  the  said  Season  fearing  seizure: 


Vessels. 


Pathfinder 

Mary  Ellen 

Theresa 

Favorite 

Black  Diamond  . 
Alfred  Adams  .. 

Active 

City  of  Santiago 
Silvia  Handy 


Sealskins. 


1,766 

4,  256 
2.  625 
2,  :!25 
1,760 
2,  465 
2.275 
1,620 
1,587 


Vessels- 


Dolphin  

Anna  Beck 

Grace 

W:  P.  Say  ward 

Total  catch 

Average  per  vessel 


Seal-skins. 


2,601 
1,400 

2.  550 
2,  725 


:;o,  955 


2,381 


(Signed)        D.  O'Connor,  Notary  Public. 


(Signed) 


J.  D.  Warrkn. 
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140  Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  u  Onward"..     $500.  00 
Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 
"  Onward/''  and  the  claims  arising  thereunder,  exclusive  of  the  above  500 

dollars  - 750. 00 

Personal  expenses  other  than  the  above  in  the  same  connection 250.00 

Total 1,500.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (D). — Estimated  Damages  arising  from  the  Seizure  and  Detention  of  the 
Schooner  ''Onward,"  based  on  the  average  Catch  per  Vessel  for  1886,  as  given  in 
Exhibit  (B). 

Average  catch  seal 2,  381 

Less  number  on  board  at  seizure,  and  charged  in  Exhibit  (A) 400 

Balance,  at  7  dollars  per  skin 1,  981=$13,867.00 

Reasonable  and  probable  profit  on  operations  for  the  year  1887 5,  000. 00 

"Onward  "  not  being  released,  and  not  available  to  engage  in  next  year's 
operations,  reasonable  and  probable  profit  for  1888 5, 000. 00 

Total,  Exhibit  (D) 23,867.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). — Estimate  of  the  Principal  Sums  on  which  Interest  at  7  per  cent,  per 
annum  is  claimed,  and  the  Time  for  which  interest  is  so  claimed. 

Value  of  the  "Onward's"  estimated  catch  for  1886,  namely,  2,381  skins, 
at  7  dollars  per  skin,  from  the  1st  day  of  October,  a.  d.  1886,  when  the 
catch  would  have  been  realized  on $16,  667.  00 

Actual  outlay  for  legal  and  other  necessary  expenses  incurred  by  reason 
of  the  seizure  of  the  "  Onward  "  before  the  1st  October,  1886 500. 00 

Total  principal  on  which  interest  is  claimed  from  October,  a.  d. 

1886,  to  date  of  payment  of  claim 17, 167. 00 

Estimated  value  of  "On ward's"  catch  for  1887  (less  cost  of  outfit  and 
wages  of  crew  and  hunters)  on  which  interest  at  7  per  cent,  per  annum 
is  claimed  from  the  1st  October,  a.  d.  1887,  on  or  about  which  date  the 

catch  would  be  realized  on,  to  date  of  payment 5,  000.  00 

If  claim  for  1887  be  not  allowed,  then  interest  is  claimed  on  the  value  of 
the  "  Onward  "  from  the  1st  October,  a.  d.  1886,  to  date  of  payment 4, 000. 00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


fctHiBiT   (F).— Value  of  Articles  of  "Onward's"  Outfit,  which  would  have  been 
wholly  or  almost  wholly  consumed  on  a  full  Hunting  and  Fishing  Trip. 

i  ies $470.  70 

Ammunition 19.07 

1  >ry  goods 68. 25 

Shi]»  chandlery 251.59 

Bait 52. 57 

Coal 13.80 

)N;1^'« 1,820.00 

Insurance  premiums 260.00 

Total  consumption  during  voyage 2,  955.  98 

(Signed)  J.  D.  Warren. 

(Signed)         D.  O'Connor,  Notary  Public. 
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Memo. — If  the  full  claim  for  the  sealing  season  of  1886,  as  set  out  in  Exhibit  (B),  be 
allowed,  then  the  amount  of  this  Exhibit,  2,955  dol.  98  c.  will  properly  appear  as  a 
credit,  and  be  deducted  from  the  total  of  Exhibit  (A),  of  which  it  forms  part. 


141  No.  90. 

Colonial  Office  to  Foreign  Office. —  (Received  January  23.) 

Downing  Street,  January  23, 1888. 

Sir:  I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to 
transmit  to  you,  to  be  laid  before  the  Marquis  of  Salisbury,  with  refer- 
ence to  previous  correspondence,  copies  of  two  despatches  from  the 
Governor-General  of  Canada,  forwarding  statements  of  claims  for 
losses  sustained  by  certain  British  vessels  engaged  in  the  Behring's 
Sea  seal  fishery. 

I  am  to  request  that  these  claims  may  be  presented  to  the  United 
States  Government  should  Lord  Salisbury  see  no  objection  thereto. 

I  am  to  request  that  the  sub-inclosures  in  these  despatches,  which 
are  sent  in  original,  may  be  returned. 

I  am,  &c.  (Signed)  John  Bramston. 


[Inclosure  1  in  No.  90.] 
The  Marquis  of  Lansdowne  to  Sir  H.  Holland. 

Government  House,  Ottawa,  January  4,  1888. 

Sir:  I  have  the  honour  to  transmit  to  you,  for  presentation  to  the  United  States 
Government,  a  copy  of  an  approved  Minute  of  the  Privy  Council  of  Canada,  sub- 
mitting a  detailed  statement  of  the  claim  of  the  owner  and  agent  of  the  schooner 
"  Favorite,"  which  vessel  was,  on  the  2nd  August,  1886,  while  sealing  in  Behring's 
Sea,  about  68  miles  from  laud,  ordered  by  the  United  States  steamer  "Corwin," 
under  threat  of  seizure,  to  cease  operations  and  leave  the  Behring's  Sea  forthwith. 

You  will  observe  that  the  circumstances  connected  with  this  claim  differ  from  all 
the  others,  inasmuch  as  no  actual  seizure  was  effected,  but  my  Minister  of  Marine 
and  Fisheries  considers  that  the  claim  for  the  loss  of  the  fishing  season  is  not  unrea- 
sonable. 

I  have,  &c.  (Signed)  Lansdowne. 


[Inclosure  2  in  No.  90.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
Excellency  the  Governor- General  in  Council  on  the  30th  December,  1887. 

On  a  Report  dated  the  19th  December,  1887,  from  the  Minister  of  Marine  and  Fish- 
eries, submitting  a  detailed  statement  of  the  claim  of  the  owner  and  agent  of  the 
schooner  "  Favorite,"  which  vessel  was,  on  the  2nd  day  of  August,  1886,  while  sealing 
in  the  Behring's  Sea,  not  far  from  where  the  schooner  "Onward"  was  seized  thesame 
day,  viz.,  north  latitude  54°  32',  west  longitude  167°  55',  about  68  miles  from  land, 
ordered  by  the  United  States  steamer  "Corwin,"  under  threat  of  seizure,  to  cease 
operations  and  leave  the  Behring's  Sea  forthwith. 

The  Minister  represents  that  the  circumstances  connected  with  this  claim  differ 
from  all  the  others,  inasmuch  as  no  actual  seizure  was  effected,  but  the  Minister 
believes  the  claim  for  loss  of  the  fishing  season  to  be  reasonable. 

The  Minister  recommends  that  it  be  forwarded  to  Her  Majesty's  Government  for 
presentation  to  the  Government  of  the  United  States. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  the  claim  herein 
mentioned  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies,  for  trans- 
mission to  the  United  States  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  -  JoHtf  J.  McGee, 

Clerk,  Privy  Council. 
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[Inclosure  3  in  No.  90.] 

Declaration  of  James  IJoiwjlas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,. Tamos  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 

sincerely  declare  as  follows: 
142  1.  I  am  the  duly  authorized  agent  of  Charles  Spring,  merchant,  of  Victoria 

aforesaid,  the  owner  of  the  hereinafter  mentioned  schooner  "Favorite." 

2.  That  the  schooner  "Favorite"  herein  referred  to  is  a  British  vessel  of  80  tons, 
registered  at  the  port  of  Victoria  aforesaid,  and  was  so  registered  at  the  time  of  the 
occurrence  hereinafter  set  out,  namely,  on  the  1st  and  2nd  days  of  August,  a.  d.  1886. 

3.  That  towards  the  end  of  the  month  of  May  a.  d.  1886,  after  having  been  duly 
cleared  at  the  port  of  Victoria  aforesaid,  for  that  purpose,  the  said  schooner  "Favor- 
ite'' sailed  on  and  for  a  full  season's  hunting  and  fishing  in  the  North  Pacific  Ocean 
and  Behring's  Sea. 

4.  That  on  and  for  said  voyage  the  crew  of  the  said  "Favorite"  consisted  of  Alex- 
ander McLean,  of  Victoria  aforesaid,  master,  a  mate,  and  twenty-three  sailors  and 
hunters,  and  completely  equipped  and  provisioned  for  a  full  season  of  hunting  and 
fishing  in  said  waters. 

5.  1  am  informed  by  the  said  master  of  the  "Favorite,"  and  several  of  the  crew  of 
the  "Favorite,"  and  do  verily  believe,  that  on  the  night  of  the  1st  August,  or 
early  morning  of  the  2nd  August,  a. d.  1886,  the  said  "Favorite,"  while  in  the  Beh- 
riug'sSea,  not  far  from  where  the  schooner  "Onward"  was  seized  on  the  said  morning 
of  the  2nd  August,  1886,  and  while  lawfully  pursuing  the  objects  of  said  voyage, 
was  hailed  by  United  States  steam-ship  "  Corwin,"  then  having  in  tow  the  seized 
vessels  "Thornton"  and  "Carolena."  After  the  usual  inquiries  as  to  the  name  of 
the  vessel,  the  Commander  or  officer  then  in  charge  of  the  said  "Corwin"  ordered 
the  "Favorite"  to  cease  sealing  and  leave  Behring's  Sea  forthwith,  otherwise  she 
would  be  seized,  or  words  to  that  effect.  The  master  of  the  "  Favorite,"  not  wish- 
ing to  risk  seizure,  and  fearing  that  if  he  remained  in  the  said  sea  his  vessel  and 
cargo  would  be  so  seized  as  threatened  by  the  Commander  of  the  "Corwin,"  and  for  no 
otlier  reason  or  reasons  whatever,  at  once  made  all  sail  and  left  the  said  sealing 
grounds,  thereby  losing  the  remainder  of  the  sealing  season. 

6.  That  by  reason  of  so  being  forced  to  cease  sealing  and  leave  Behring's  Sea  at 
about  the  beginning  of  the  best  period  of  the  sealing  season,  the  "Favorite"  lost  at 
least  1,000  seal-skins,  and  her  total  catch  for  the  season  was  reduced  by  that  much. 

7.  That  on  said  voyage  the  "Favorite"  carried  twenty  hunters  and  ten  canoes. 
The  schooner  "Mary  Ellen,"  of  Victoria  aforesaid,  on  a  similar  voyage  the  same  sea- 
son, with  fifteen  hunters  and  five  sealing-boats,  not  seeing  or  hearing  of  the  said 
seizures,  and  remaining  in  the  sea  till  or  about  the  close  of  the  sealing  season,  caught 
4,256  seal-skins.  The  actual  catch  of  the  "  Favorite"  for  said  season  was  only  3,325, 
though  she  had  one-third  more  hunters  than  the  said  "Mary  Ellen,"  and  equally  as 
good,  if  not  better,  chances  of  obtaining  as  large  a  catch;  and  I  verily  believe  that 
the  sum  of  the  actual  catch  of  the  "  Favorite."  together  with  the  1,000  herein 
claimed,  making  a  total  of  4,325  for  the  season  of  1886,  is  a  fair  and  reasonable  esti- 
mate for  the  catch  of  the  "Favorite"  that  year,  had  she  not  been  interfered  with  as 
above  set  out. 

8.  That  the  market  price  per  seal-skin  at  Victoria  at  the  close  of  the  season  of  1886 
was  7  dollars,  and  the  amount  claimed  as  the  value  of  1,000  skins  lost  to  the  owner 
of  the  "Favorite"  by  reason  of  her  so  leaving  the  Behring's  Sea  is  7,000  dollars. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the  "Act  respecting  Extra- 
judicial Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton, 
in  the  Province  of  Ontario,  this  9th  day  of  December,  a.  d.  1887,  and  certified  under 
nxj  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


[Inclosure  4  in  No.  90.] 

The  Marquis  of  Lamdowne  to  Sir  H.  Holland, 

Government  House,  Ottawa,  January  5,  1888. 
Sir:  With  reference  to  previous  correspondence,  I  have  the  honour  to  forward 
herewith  a  copy  of  an  approved  Minute  of  the  Privy  Council  of  Canada,  embodying 
a  Report  of  my  Minister  of  Marine  and  Fisheries,  submitting  detailed  statements  of 
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the  claims  of  the  owners  and  agents  of  the  "W.  P.  Sayward,"  "Grace,"  "Anna 
Beck,"  "  Dolphin,"  "Alfred  Adams,"  and  "Ada,"  seized  in  the  Behring's  Sea  during 

the  present  season  for  the  alleged  offence  of  illegally  capturing  seals. 
143  The  Minister,  you  will  observe,  is  of  opinion  that  the  claims  submitted  are 

reasonable,  and  recommends    that  they  be  presented  to  the  United  States 
Government. 

I  have,  &c. 

(Signed)  Lansdowne. 


[Inclosure  5  in  No.  90.] 

Report  of  a  Committee-  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
.Excellency  the  Governor-General  in  Council  on  the  30th  December.  1SS7. 

On  a  Report  dated  the  19th  December,  1887,  from  the  Minister  of  Marine  and 
Fisheries,  submitting  detailed  statements  of  the  claims  of  the  owners  and  agents  of 
the  following  vessels  seized  in  the  Behring's  Sea  during  the  present  season  by  United 
States  revenue  vessels,  for  the  alleged  offence  of  illegally  capturing  seals: 

1.  Schooner  "W.  P.  Sayward,"  seized  the  9th  July,  1887,  latitude  54°  43'  north, 
longitude  167°  51/  west,  58  miles  from  nearest  land; 

2.  Steam-schooner  "  Grace,"  seized  the  17th  July,  1887,  latitude  53°  3'  north,  longi- 
tude 168°  40'  west,  92  miles  from  nearest  land; 

3.  Schooner  "Anna  Beck,"  seized  the  2nd  July,  1887,  latitude  54°  58'  north,  longi- 
tude 167°  26;  west,  66  miles  from  nearest  land; 

4.  Steam-schooner  "Dolphin,"  seized  the  12th  July,  1887,  latitude  54°  38'  north, 
longitude  167°  3'  west,  42  miles  from  nearest  land; 

5.  Schooner  "Alfred  Adams,"  seized  the  6th  August,  1887,  latitude  54°  48'  north, 
longitude  167°  49'  west,  62  miles  from  nearest  land; 

6.  Schooner  "Ada,"  seized  the  25th  August,  1887,  about  15  miles  northward  from 
Ounalaska  Island,  which  was  the  nearest  land; 

The  Minister  represents  that  the  circumstances  connected  with  the  seizure  of  f]u>se 
vessels  do  not  materially  differ  from  those  attending  the  seizures  of  1886,  and  for 
which  claims  for  the  losses  sustained  have  already  been  forwarded  to  Her  Majesty's 
Government,  for  presentation  to  the  Government  of  the  United  States. 

It  may,  however,  be  maintained  that  the  injustice  of  the  seizures  made  in  18S7  is 
emphasized  by  the  action  of  the  United  States  Government  in  ordering  the  release 
of  the  vessels  seized  in  1886,  and  thus  leading  owners  of  the  vessels  for  which  claims 
are  now  presented  to  fairly  assume  that,  under  similar  circumstances,  no  further 
seizures  of  Canadian  vessels  in  Behring's  Sea  would  be  effected  by  the  United  States 
Government. 

The  Minister  believes  that  the  claims  submitted  herewith,  the  particulars  of  which, 
as  far  as  possible,  .are  attested  to,  are  reasonable,  and  recommends  that  they  be  for- 
warded to  Her  Majesty's  Government,  for  presentation  to  the  Government  of  the 
United  States. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  the  claims  herein 
mentioned  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies,  for 
transmission  to  the  United  States  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  6  in  Ho.  90.] 

Declaration  of  James  Douglas  Warren. 

City  op  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows : 

1.  That  I  have  been  a  resident  of  the  said  city  of  Victoria  for  the  past  twenty-nine 
years,  and  during  that  time  I  have  been  largely  interested  in  the  building,  equip- 
ment, and  management  of  steam  and  sailing  vessels.  I  have  also  been  engaged  in 
the  sealing  and  fishing  business  at  said  city  for  the  past  fourteen  or  fifteen  years. 

2.  The  steam-schooners  "Grace"  and  "Dolphin,"  and  the  schooner  "\V.  P.  Say- 
ward,"  and  the  rebuilding  and  fitting  with  steam-power  of  the  steam-schooners 
"Anna  Beck"  and  "Thornton,"  all  of  which  vessels  have  been  seized  in  Behring's 
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Sen  by  the  Tinted  States  authorities, were  huilt  and  done  for  me,  and  under  my  per- 
sonal direction,  and  were  each  owned  and  managed  by  me  for  some  time  after 
ill  their  completion,  and  are,  now  managed  by  me  for  their  respective  owner  and 
owners.  The  schooners  "Carolena,"  "Favorite,"  ''Alfred  Adams/'  "Ada," 
and  "Onward,"  all  also  seized  in  Behring's  Sea  by  the  United  States  authorities, 
jrere  each  and  all  well  known  to  me  from  personal  knowledge.  iTrommy  interest 
111  the  Behring's  Sea  sealing  business,  I  kept  myself  well  posted  on  the  matter  and 
manner  of  the  condition  and  equipment  of  the  said  vessels,  and  most  of  the  facts 
stated  in  the  declarations  of  claim  in  ihe  case  of  each  of  these  vessels  came  under 
my  personal  observation.  The  said  vessels,  excepting  the  "Thornton,"  "Onward,** 
and  "  Carolena,"  which  are  at  Ounalaska,  are  at  Sitka,  in  the  United  States  Ter- 
ritory of  Alaska. 

:;.  To  bring  these  vessels  from  Sitka  to  Victoria,  a.  distance  of  about  900  miles, 
will  involve  a  cost  of  at  least  1,600  dollars  to  purchase  the  necessary  materials  ami 
lake  them  to  Sitka,  and  to  convey  the  necessary  men  to  Sitka  and  pay  their  wages. 
From  leaving  Victoria  until  arrival  hack  with  any  one  of  said  vessels  would  take 
about  two  months,  or  perhaps  a  few  days  less  in  the  summer  months,  ami  a  few  days 
more  in  the  w  inter  months. 

I.  A  full  hunting  ami  sealing  season  begins  as  early  as  the  1st  January  and  up  till 
the  1st  March,  and  extends  thence  until  the  eml  of  September. 

This  season  is  divided  into  two  parts,  the  coast  season  and  the  Behring's  Sea  sea- 
hoii.  The  coast  season  terminates  ahout  the  end  of  .June,  hut  vessels  intending  to 
go  to  Behring's  Sea  generally  leave  the  coast  fishing  during  the  month  of  May,  seal- 
ing as  they  go  northward,  and  reaching  Behring's  Sea  the  end  of  .June  or  beginning 
ol  July.  The  hest  period  of  the  sealing  season  in  Behring's  Sea  varies  in  different 
vears  according  to  the  prevailing  weather  from  ahout  the  20th  July  to  the  end  of 
September,  alter  which  date,  though  seals  are  plentiful,  stress  of  weather  compels 
lealing-vessels  to  leave  the  sea  and  go  south. 

.">.  On  sealing  voyages  the  hunters  are  paid  in  lieu  of  wages  so  much  per  seal  skin 
on  each  skin  they  capture,  receiving  from  2  to  2.V  dollars  per  skin.  The  masters  are 
generally  paid  partly  in  wages  and  partly  in  the  same  manner  as  the  hunters. 

flic  only  vessel  in  the  Behring's  Sea  in  either  of  the  seasons  of  1886  or  1887  that 
nade  a  reasonably  full  catch  of  seals  was  the  schooner  '"Mary  Ellen,"  of  Victoria, 
which,  in  the  season  of  1880,  took  4,250  seal-skins.  On  and  for  said  season  the 
"Mary  Ellen"  carried  fifteen  hunters  and  five  boats,  an  average  catch  per  boat  of 
il-skins,  the  five  boats  being  ahout  equal  to  eight  or  nine  canoes.  The  "Mary 
Ellen  "  was  tin;  only  vessel  in  Behring's  Sea  in  cither  1880  or  1887  which,  so  far  as  I 
know,  or  am  aide  alter  inquiry  to  learn,  remained  the  full  season  in  said  sea  on  and 
ahout  the  hest  sealing  grounds  without  being  disturbed  by  the  United  States  author- 
ities. And  1  believe  that  the  said  steam  schooners  "Grace  Dolphin"  and  "Anna 
Beck,"  and  the  said  schooner  "  W.  P.  Say  ward,"  which  were  the  hest  equipped  ves- 
sels tor  sealing  that  had  ever  entered  the  Behring's  Sea,  would  have,  if  not  seized  or 
disturbed  by  the  United  States  authorities,  made  an  equally  large  catch  in  said  years 
1886  and  1*87,  there  being  no  reason  why  they  should  not  do  so. 

ti.  fhe  masters  of  the  steam-schooner  "Thornton"  and  schooner  "Onward,"  and 
the  male  of  the  schooner  *'  Carolena,"  after  their  arrival  at  Sitka  as  prisoners  in  the 
latter  part  of  August,  entered  into  an  agreement  with  one  Clarke,  a  counsellor- a t- 
hiw  at  Sitka,  to  defend  their  vessels  and  themselves  on  their  pending  trial  at  Sitka 
before  the  United  States  District  Court,  and  the  charge  of  500  dollars  for  legal 
expenses  at  Sitka  in  the  case  of  each  of  the  said  vessels  is  to  cover  the  claim  of  said 
Clarke. 

7.  The  wages  of  the  crew  of  each  of  the  said  seized  vessels,  except  the  "Alfred 
Adams"  and  "Onward,"  are  based  on  two  months'  service  expiring  on  the  day  of 
Seizure  in  each  case.  In  the  "Adams"  and  "Onward"  cases,  the  crews  were  paid 
■p  io  the  time  of  their  arrival  at  Victoria. 

And  1,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  he  true,  and  by  virtue  of  the  ''Act  respecting  Extra- 
judicial Oaths." 

(Signed)  J.  1).  Warren. 

Declared  and  affirmed  before  me,  at  the  city  of  Ottawa,  in  the  County  of  Carleton 
and  Province  of  Ontario,  this  iJtli  day  of  December,  a.  d.  18S7,  and  certified  under 
my  "tlicialseal. 

(Signed)  J.  M.  Baldbrson, 

Notary  I'ublicfor  Ontario. 
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Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows : 

1.  That  I  am  the  duly  authorized  agent,  by  power  of  attorney  hearing  date  tbe  4th 
November,  a.  d.  1886,  of  Thomas  H.  Cooper,  of  the  city  of  San  Francisco,  in  the  State 
of  California,  one  of  the  United  States  of  America,  the  managing  owner  of  the  herein- 
after mentioned  schooner  "  W.P.  Say  ward." 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  do  verily  believe,  a 
British  subject  by  birth,  and  has  never  renounced  his  allegiance  to  the  Sovereign  of 
Great  Britain. 

3.  That  the  said  schooner  "W.  P.  Say  ward"  is  a  British  vessel,  having  been  built  at 
Victoria  aforesaid  in  a.  d.  1882,  and  duly  registered  at  the  port  of  Victoria  aforesaid, 
and  was  at  the  time  of  her  seizure,  as  hereinafter  set  out,  so  registered.  The  said 
"  W.  P.  Say  ward"  is  135^  tons  burden,  by  builder's  measurement,  and  is  a  well  and 
strongly  built  vessel. 

4.  That  on  the  16th  day  of  May,  A.  d.  1887,  after  having  duly  cleared  at  Customs  at 
the  port  of  Victoria  aforesaid  for  such  purpose,  the  "  W.  P.  Say  ward"  sailed  from  Vic- 
toria on  and  for  a  full  hunting  and  fishing  voyage  in  the  North  Pacific  Ocean  aud 
Behring's  Sea.  On  said  voyage  George  E.  Ferey,  of  the  said  city  of  Victoria,  was 
master;  Andrew  Laing,  of  the  same  place,  mate;  and  the  crew  numbered,  in  addi- 
tion to  the  master  and  mate,  twenty- two  or  twenty-three,  with  nine  canoes  and  one 
boat  for  hunting  and  sealing  purposes. 

5.  On  the  2nd  day  of  July  then  next  following  the  said  "  W.  P.  Say  ward  "  entered 
Behring's  Sea,  having  then  on  board,  as  by  the  report  of  the  master  sent  to  me,  479 
seal-skins,  all  taken  on  the  voyage  from  Victoria  to  Behring's  Sea  prior  to  the  said 
2nd  day  of  July.  After  entering  the  said  sea  the  weather  was  very  thick,  and  no 
sealing  was  done  by  the  "W.  P.  Say  ward." 

6.  On  the  9th  day  of  said  July,  the  u  W.  P.  Say  ward"  then  being  in  latitude  54° 
43'  north  and  longitude  167°  51'  west,  and  about  58  miles  from  Ounalaska  Island, 
the  nearest  land,  and  lawfully  pursuing  the  objects  of  her  voyage,  was  seized  by  the 
United  States  steam-ship  "  Richard  Rush,"  and  taken  to  Illoolook  Harbour,  at 
Ounalaska  Island,  in  the  United  States'  Territory  of  Alaska.  At  said  harbour  the 
seal-skins  on  board  the  "  W.  P.  Say  ward"  were  taken  out  and  stored  on  shore,  and 
the  "  W.  P.  Say  ward"  was,  by  order  of  the  authorities  of  the  United  States,  sent  to 
Sitka,  in  the  said  Territory  of  Alaska,  in  charge  of  an  officer  from  said  "  Richard 
Rush,"  together  with  all  her  crew. 

7.  Upon  arrival  at  Sitka  the  "W.  P.  Say  ward"  was  handed  over  to  United  States 
Marshal  Atkins,  the  master  and  mate  of  the  "  W.  P.  Sayward,"  the  said  George  E. 
Ferey  and  Andrew  Laing,  were  taken  before  a  Judge  and  bound  over  to  appear  for 
trialon  the  22ud  day  of  August  then  instant,  and  from  day  to  day  thereafter,  on  a 
charge  of  having  violated  the  laws  of  the  United  States  relating  to  seal-fishing  in 
the  waters  of  Alaska.  The  said  master  and  mate  so  appeared  on  the  22nd  August 
and  day  by  day  thereafter,  until  the  9th  day  of  September,  when,  withou  t  having 
been  tried  on  said  charge  or  any  other  charge  whatever,  they  were  unconditionally 
released. 

8.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value  of  the  said 
schooner  "  W.  P.  Sayward"  at  the  time  of  her  seizure  by  the  "  Richard  Rush,"  also 
of  the  articles,  and  groups  of  articles,  and  the  value  thereof,  comprising  the  outfit 
of  the  "  W.  P.  Sayward"  on  and  for  said  voyage,  also  of  the  amount  of  premiums 
paid  for  insurance  of  the  hull,  outfit,  and  cargo  of  said  schooner  during  said,  voyage; 
also  of  the  amount  paid  in  wages  to  the  crew  and  hunters  on  said  voyage;  also  of 
the  fares  and  expenses  of  the  mate  to  and  from  Victoria  for  instructions,  and  of  the 
master,  mate,  and  part  of  the  crew  in  returning  to  Victoria  from  Sitka;  and  also  of 
the  number  and  value  of  the  seal-skins  taken  from  the  said  schooner  when  seized. 

9.  The  value  placed  on  the  schooner  "  W.  P.  Say  ward  "  in  said  Exhibit  (A),  namely, 
6,000  dollars,  is  a  fair  and  reasonable  valuation  of  the  said  schooner,  considering  her 
original  cost,  which  was  about  7,000  dollars,  the  condition  of  repair  she  was  in 
when  seized,  and  the  value  of  vessels  of  her  class  at  Victoria  aforesaid,  for  such 
purposes  as  the  "  W.  P.  Sayward"  was  designed  and  used.     Immediately  before  going 

on  said  voyage  she  was  thoroughly  repaired  and  refitted,  and,  at  the  time  of 
146      her  seizure,  was  in  first-class  order  and  condition.     Besides  the  outfit  men- 
tioned in  Exhibit  (A),  there  was  on  board  the  "W.  P.  Sayward,"  when  seized, 
a  considerable  quantity  of  extra  gear,  tackling,  and  ship  stores.    The  insurance 
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value  of  the  "W.  P.  Sayward,"  for  the  year  1887,  was  G,000  dollars,  and  on  and  dur- 
ing said  voyage  she  was  insured  in  the  sum  of  1,000/.  on  her  hull,  and  in  2,000/.  on 
her  outfit  and  cargo. 

10.  The  value  placed  on  the  various  articles  and  groups  of  articles  comprising  the 
Outfit  of  the  said  schooner,  as  given  in  Exhibit  (A),  is  the  market  price  for  each  of 
said  articles  at  Victoria  aforesaid  at  the  time  of  their  purchase  for  the  use  and  pur- 

3  of  said  voyage.     The  price  charged  in  Exhibit  (A)  for  the  seal-skins  on  board 

the  •'  VY.  P.  Say  ward"  when  seized,  namely,  5  dol.  50  c.  per  skin,  is  the  market  price 

per  skin  current  at  Victoria  aforesaid  on  or  about  the  close  of  the  sealing  season  of 

when  the  catch  of  the  "W.  P.  Say  ward,"  had  not  such  seizure  taken  place, 

would  have  been  placed  on  the  said  market. 

11.  That  hereto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal  and  personal 
expenses  incurred  at  Sitka  and  elsewhere  by  reason  of  the  seizure  of  the  "  W.  P. 
Say  ward,"  the  arrest  and  detention  of  her  master  and  mate,  and  the  claims  arising 
therefrom. 

li'.  That  hereto  annexed,  marked  "(D),"  is  an  estimate  of  the  loss  and  damage 
resulting  to  the  owner  thereof  by  reason  of  the  seizure  and  detention  of  the  schooner 
••  W.  P.  Say  ward"  during  the  season  of  1887,  and  the  probable  loss  from  the  same 
cause  for  the  season  of  1888.  The  estimated  catch  of  seals  by  the  "  W.  P.  Say  ward" 
for  the  season  of  1887  is  based  upon  an  average  catch  of  350  seals  per  boat  and  canoe 
lor  a  full  season,  and  I  verily  believe,  had  the  above  seizure  not  taken  place,  that, 
under  ordinary  circumstances,  the  total  catch  of  the  "  W.  P.  Sayward"  for  said  full 
D  would  have  been  at  least  the  said  number  of  3,500  seals. 

13.  That  after  the  close  of  the  sealing  season,  and  during  the  months  of  October, 
November,  and  December,  a.  d.  1887,  and  January  1888,  had  the  "W.  P.  Sayward" 
been  in  her  owner's  possession  she  would  have  been  engaged  in  the  coasting  and  gen- 
eral freighting  trade  in  and  about  the  coasts  of  British  Columbia,  and  the  said  claim 
ot  300  dollars  per  month  for  each  of  said  months  is  a  fair  and  reasonable  estimate  of 
the  earnings  of  the  "W.  P.  Sayward"  for  and  during  said  months,  after  deducting 
therefrom  the  cost  of  wages  and  running  expenses. 

14.  In  order  to  put  the  "  W.  P.  Sayward"  in  order  and  condition  to  engage  in  hunt- 
ing and  fishing  the  full  season  of  1888,  it  is  necessary  that  she  should  be  in  her  own- 
N  %  possession  at  Victoria  aforesaid  on  or  before  the  1st  day  of  February,  a.  d.  1888. 
If  not  then  at  Victoria  it  will  be  impossible  to  repair  and  relit  her  in  time  to  start 
out  on  a  full  season  voyage  which  begins  about  the  1st  March.  As  during  the  sum- 
mer months  there  would  be  little  for  a  vessel  like  the  "W.  P.  Sayward"  to  do  in  the 
coasting  and  local  freighting  trade,  if  she  were  not  got  away  on  a  fishing  and  hunt- 
ing voyage  the  season  would  be  practically  lost.  The  estimated  profit  on  a  full  sea- 
son of  hunting  and  fishing  by  the  "  W.  P.  Sayward"  in  1888,  namely,  6,000  dollars, 
is  a  fair  and  reasonable  catch  estimate,  based  on  a  catch  of  3,500  seal-skins,  and, 
deducting  from  the  gross  value  thereof,  at  5  dol.  50  c.  per  skin,  the  cost  of  outfit  and 
wages  based  on  the  "W.  P.  Say  ward's"  voyage  of  1887. 

15.  That  hereto  annexed,  marked  <-(E),"  is  a  statement  of  the  principal  sums  on 
which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  for  which  it  is  so 
elaimed.  On  the  1st  October,  a.  d.  1887,  on  or  about  which  date  the  catch  of  the 
"  VY.  P.  Sayward  "  for  1887  would  have  been,  in  the  ordinary  course  of  events,  realized 
on,  the  miuimum  rate  of  interest  on  money  for  commercial  purposes  at  the  said  city 
of  Victoria  was,  has  since  continued  to  be,  and  now  is,  7  per  cent,  per  annum. 

16.  That  hereto  annexed,  marked  "  (F),"  is  a  statement  of  the  articles,  and  groups  of 
articles,  and  the  value  thereof,  comprised  in  the  outfit  of  the  u  W.  P.  Sayward"  on 
said  voyage  as  given  in  Exhibit  (A),  which  would  have  been  wholly  or  almost  wholly 
consumed  in  the  course  and  prosecution  of  a  full  seasou's  hunting  and  fishing  voy- 

uch  as  contemplated  by  the  "\V.  P.  Say  ward  "in  1887. 
And  I.. James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the  "Act  respecting  Extra- 
judicial oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton 
and  Province  of  Ontario,  this  9th  day  of  December,  a.  d.  1887,  and  certified  under  my 
otlicial  seal. 

(Signed)  D.  O'CONNOR,  Notary  Public 
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147  Exhibit  (A). 

Value  of  the  schooner  "W.  P.  Say  ward"  at  the  time  of  her  seizure  hy 

United  States  steam-ship  "Richard  Rush"  on  the  9th  July,  a.  d.  1887 $6,000.00 

Value  of  "  W.  P.  Say  ward's"  outfit  on  said  voyage: 

Groceries $856.^67 

Ammunition 202.  76 

Dry  goods 95.  75 

Two  iron  tanks -50.  00 

Water-casks 25.  00 

Ship  chandlery 101.40 

Four  No.  10  shot  guns 160.  00 

Two  rifles 45. 00 

Gun  implements* and  tools 9.  00 

One  sealing-boat  (returned) 

Nine  canoes  and  outfits 513.  00 

8  tons  salt 120.  00 

5  tons  coal 35.  00 

Cooking  range  and  utensils 75.  00 

2,288.58 

Insurance : 

Premium  on  1,0007.  on  hull,  847.  6s.  $d 410.70 

Premium  on  2,000/.  on  cargo,  105/.  13*.'  id 514.59 

925. 29 

Wages  paid  sailors  and  hunters  for  voyage  up  to  time  of  seizure 1,  437.  75 

Passage  money  of  mate  to  Victoria  for  counsel  and  instructions  and 

return 100.  00 

Fares  of  master  and  mate  on  return  to  Victoria,  and  personal  ex- 
penses      150.  00 

Fares  of  seventeen  men  (crew)  from  Fort  Simpson  to  Victoria 255.  00 

505. 00 

479  seals  on  hoard  "  W.  P.  Say  ward  "  when  seized,  at  5  dol.  50  c.  per  skin . .     2,  634.  50 

Total,  Exhibit  (A) 13,791.12 

(Signed)  J.  D.  Wariien. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (G). 

Legal  expenses  at  Sitka  in  connection  with  the  seizure  of  the  ' (  W.  P.  Say- 
ward" $100. 00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 

from  said  sei /aire 750.  00 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims.       250.  00 

Total,  Exhibit  (C) 1,  100.  00 

(Signed)  J.  D.  Warren. 

(Sigued)         D.  O'Connor,  Notary  Public. 


Exhibit  (D). — Damages  arising  from  the  Seizure  aud  Detention  of  the  "W.  P. 
Sayward,"  during  the  Season  of  1887,  based  upon  her  reasonable  and  probable 
Catch  of  Seals  for  that  Season. 

Estimated  catch  of  seal-skins 3,  500 

Less  on  board  at  seizure 479 

Balance,  at  5  dol .  50  c.  per  skin 3,  021  =  $16,  615.  50 

Loss  to  owners  of  "  W.  P.  Sayward  "  by  reasonof  her  detention  after  the 
close  of  the  sealing  season  of  1887,  namely,  for  the  months  of  October, 
November,  and  December,  a.  d.  1887,  and.  January,  a.  d.  1888,  when 
..the  "  W.  P.  Sayward." if  in  owner's  possession,  would  have  been  en- 
gaged in  coasting  trade.     Four  mouths,  at  300  dollars  per  month 1,  200.  00 

If  owner  not  put  in  possession  of  "W.  P.  Sayward"  on  or  before  the  1st 
February,  1888,  so  that  she  may  be  put  in  order  and  condition  to  en- 
gage in  fishing  and  hunting  voyage  for  season  of  1888,  reasonable 
and  probable  profit  for  the  season  of  1888 6,  000.00 


I 
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148      Exhibit  (E). — Estimate  of  the  Principal  Sums  on  which  Interest  is  claimed 
at  7  per  cent,  per  annum,  and  the  Time  for  which  it  is  so  claimed. 

Value  of  the  estimated  catch  of  the  "W.  P.  Sayward"  for  season  of  1887. 
from  the  1st  day  of  October,  a.  d.  1887,  when  said  catch  would  have 
been  realized  on,  viz.,  8,500  skins,  at  5  do].  50  c.  per  skin $19,250.00 

Actual  outlay  for  legal  and  other  expenses  on  account  of  said  seizure  prior 

to  the  1st   October,  1887 605.10 

Total  principal  on  which  interest  at  7  por  cent,  per  annum  from  the  1st 

( >c  loiter,  1887,  is  claimed 19,855. 10 

(Sinned)  J.  D.Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


EXHIBIT  (F). — Value  of  estimated  Consumption  of  Articles  of  "W.  P.  Say  ward's" 

( )uttit  on  a  full  Voyage. 

( ;  roceri  es $856. 67 

Ammunition 202.76 

Dry  goods 95.75 

Shi))  chandlery 101.40 

Salt 120.00 

Coal 35.00 

Wages 1,437.75 

Insurance  premiums 925.  29 

Total  consumption 3,  774.  62 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  PubUc. 

Memo. — If  the  full  claim  for  the  season  of  1887,  as  set  out  in  Exhibit  (D),  he 
allowed,  then  the  amount  of  this  exhibit,  3,774  dol.  62  c,  will  properly  appear  as  a 
credit,  and  be  deducted  from  the  total  of  Exhibit  (A),  of  which  it  forms  a  part. 


[Inelosure  8  in  No.  90.] 
Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
hia  of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  H.  Cooper,  of  the  city  of  San 
Francisco,  in  the  State  of  California,  one  of  the  United  States  of  America,  the  owner 
of  the  hereinafter-mentioned  steam-schooner  "  Grace,"  by  power  of  attorney  bearing 
date  the  1th  day  of  February,  a.  d.  1886. 

2.  That  the  said  Thomas  II.  Cooper  is,  I  am  informed  and  do  verily  believe,  a  Brit- 
ish subject  by  birth,  and  never  having  renounced  his  allegiance  to  the  Sovereign  of 
Great  Britain. 

j  hat  the  said  steam-schooner  "Grace"  is  a  British  vessel  built  at  Victoria  afore- 
said, iu  a.  i).  1881,  and  duly  registered  at  the  port  of  Victoria  aforesaid.  By  builder's 
measurement  the  "  Grace  "is  about  182  tons  burden.  She  is  substantially  and  strongly 
built,  copper  fastened  throughout,  and  in  a.  d.  1885  her  bottom  and  sides  to  about 
half-load-line  were  coppered.  Her  steam  power  consists  of  one  large  boiler,  com- 
pound engines,  and  all  necessary  fittings,  including  inside  surface  condenser,  steam 
Ire  pumps  and  hose,  and  also  had  on  board  a  double  steam  oargo  winch. 

1.  The  said  "Grace"  was  duly  licensed  as  a  passenger  boat,  and  had  all  the 
appliances  and  conveniences  required  by  Canadian  law  for  such  vessels. 

:>.   Thai   as  such  agent  as  aforesaid.    I   am   tin;  sole  manager  of  the  said  steam- 
schooner  "  Grace  w  for  the  said  Thomas  II.  Cooper. 
1 1!'         6.    that  ou  or  about  the  23rd  day  of  April,  a.  d.  1887,  having  previously  duly 
cleared  therefor  at  the  port   of  Victoria  aforesaid,  the   said  steam-schooner 
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"  Grace"  sailed  from  Victoria  on  and  for  a  full  season  hunting  and  fishing  voyage 
in  the  North  Pacific  Ocean  and  Behring's  Sea.  On  said  voyage  the  crew  of  the 
"Grace"  consisted  of  William  Petit,  of  Victoria  aforesaid,  master,  a  mate,  and 
twenty-nine  sailors  and  hunters. 

7.  That  on  the  6th  or  7th  day  of  July  following  the  "  Grace"  entered  the  Behring's 
Sea  along  the  172nd  west  meridian,  through  the  Amoughta  Pass,  commonly  called 
the  "  172nd  Pass,"  having  then  on  board  458  seals  taken  while  on  the  voyage  from 
Victoria  aforesaid  to  the  said  pass. 

8.  That  on  the  12th  day  of  said  July,  a.  d.  1887,  the  "  Grace"  began  sealing  in  said 
Behring's  Sea,  and  from  then  till  she  was  seized  as  hereinafter  set  out  caught  323 
seals.  On  the  17th  day  of  the  said  month  of  July  the  United  States  steam-ship 
"  Richard  Rush  "  seized  the  said  steam-schooner  "  Grace"  for  alleged  violation  of 
the  laws  of  the  United  States  of  America  respecting  seal-fishing  in  the  waters  of 
Alaska.  At  the  time  of  said  seizure  the  "  Grace"  was  in  north  latitude  55°  3'  and 
west  longitude  168°  40',  then  being  about  92  miles  from  Ounalaska  Island,  the  nearest 
land,  and,  as  I  verily  believe,  lawfully  pursuing  the  objects  of  said  voyage. 

9.  The  "Grace"  after  being  seized  was  taken  to  Ounalaska,  in  the  Territory  of 
Alaska,  where  by  order  of  the  United  States  authorities  thereat,  all  the  seal-skins 
on  board,  except  as  hereinafter  stated,  were  taken  out  and  stored  at  Ounalaska, 
and  all  the  firearms  and  ammunition  taken  on  board  the  said  "  Richard  Rush."  On 
removing  the  seal-skins  twelve  were  missing.  Five  were  afterwards  discovered  on 
board  the  "Grace"  and  not  removed,  the  remaining  seven  were  not,  so  far  as  I 
know,  ever  found. 

10.  After  removal  from  the  "Grace"  of  the  said  seal-skins  as  stated  in  the  preced- 
ing paragraph  8,  a  United  States  officer  was  placed  on  board  the  "  Grace,"  and  she 
was,  in  charge  of  said  officer,  taken  to  Sitka,  in  the  Territory  of  Alaska,  together 
with  all  the  crew  and  hunters.  On  arrival  at  Sitka  on  the  1st  August  United  States 
Marshal  Atkins  took  charge  of  the  "Grace."  The  master,  the  said  William  Petit, 
was  bound  over  to  appear  for  trial  on  the  22nd  day  of  August  then  instant,  on  a 
charge  then  preferred  against  him  of  having  violated  the  laws  of  the  United  States 
respecting  seal-fishing  in  the  waters  of  Alaska.  The  said  master  so  appeared  for 
trial  on  the  22nd  instant,  and  thereafter  day  by  day  until  the  9th  day  of  September 
next  following,  when,  without  having  been  brought  to  trial  on  such  a  charge  or  any 
other  charge  whatever,  he  was  unconditionally  released. 

11.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value  of  said  steam- 
schooner  "  Grace  "  at  the  time  of  her  seizure,  and  of  the  outfit  then  on  board,  also  of 
the  premiums  paid  for  insurance  on  the  hull,  outfit,  and  cargo  of  the  "Grace"  for 
and  during  said  voyage;  also  of  the  amount  of  wages  paid  the  crew  and  hunters  on 
and  for  said  voyage  up  to  time  of  seizure;  also  of  the  expenses  and  fares  of  the 
master  and  five  men  at  and  from  Sitka  to  Victoria  aforesaid,  and  also  of  the  number 
of  the  seal-skins  on  board  at  the  time  of  seizure,  and  the  value  thereof. 

12.  That  the  value  placed  upon  the  said  steam-schooner  "Grace"  at  the  time  of 
her  seizure,  namely,  12,000  dollars,  is  based  upon  the  original  cost  of  the  said  vessel, 
the  state  of  repair  she  was  then  in,  and  the  general  market  value  of  the  vessels  of  the 
same  class  at  the  said  port  of  Victoria,  and  for  the  same  purpose  for  which  she  was 
designed.  The  first  cost  of  the  "  Grace"  was  between  16,000  and  17,000  dollars.  At 
the  time  of  her  seizure  she  was  6  years  old,  and  in  1885  had  been  thoroughly  repaired, 
coppered  as  aforesaid,  and  generally  put  in  first-class  order  and  condition.  On  her 
departure  on  said  voyage  she  was  in  good  order  and  condition,  and  had  on  said  voy- 
age up  to  the  time  of  seizure  sustained  no  damage  beyond  ordinary  wear  and  tear. 
Her  insurance  value  for  said  year  1887  was  placed  at  12,500  dollars,  and  she  was, 
while  on  said  voyage,  insured  for  the  sum  of  2,000/.,  and  the  said  value  of  12,000 
dollars  at  the  time  of  her  seizure  is  a  reasonable  and  fair  value  for  the  said  steam- 
schooner  "Grace." 

13.  That  the  value  in  Exhibit  (A)  placed  on  the  articles,  and  groups  of  articles, 
comprising  the  outfit  of  the  said  "Grace"  is  the  cost  price  of  the  said  articles  at  the 
port  of  Victoria  at  the  time  of  their  purchase  for  the  purposes  of  said  voyage.  In 
addition  to  the  outfit  named  in  Exhibit  (A),  there  was  on  board  the  "Grace"  at  the 
time  of  her  seizure  a  considerable  quantity  of  general  ship  stores. 

14.  The  price  per  seal-skin  charged  in  Exhibit  (A),  namely,  5  dol.  50  c.  per  skin  for 
the  seal-skins  on  board  the  "Grice"  when  seized,  and  taken  out  at  Ounalaska  was 
the  market  price  at  Victoria  at  the  close  of  the  sealing  season  of  1887,  when  the  catch 
of  the  "Grace"  for  that  season,  in  the  ordinary  course  of  events,  would  have  been 
placed  on  the  market. 

15.  That  hereto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal  expenses 
incurred  at  Sitka  and  elsewhere  by  reason  of  the  seizure  of  the  "Grace"  and 

150      the  arrest  of  the  captain,  and  the  claims  arising  therefrom,  and  also  of  the 
personal  expenses  connected  therewith. 
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16.  That  hereto  annexed,  marked  "(D),"  is  a  statement  of  the  amounts  claimed 
bj  the  owDer  of  the  steam-schooner  "Grace"  l>y  reason  of  her  seizure  and  detention 
during  the  season  of  L887,  and  of  the  loss  arising  from  the  detention  of  the  said 
"  Grace"  after  the  close  of  said  season. 

17.  The  estimated  catch  hy  the  "Grace"  for  tho  season  of  1887,  namely,  4,200  seal- 
skins, is  based  upon  a  reasonable  and  probable  catch  per  boat  or  canoe  for  that 
Mason.  Experience  in  sealing  has  proved  that  the  greater  number  of  boats  or  canoes, 
or  both,  carried  by  any  one  sealing-vessel,  the  smaller  the  average  per  canoe  or  boat, 
and  it  is  in  view  of  this  that  the  average  per  canoe  for  the  "Grace"  is  put  at  300 
per  canoe,  while  the  average  for  the  steam-schooner  "  Anna  Beck"  for  the  same  season 
is  placed  at  350,  the  latter  carrying  eight  canoes  and  one  boat,  while  the  former 
(arried  twelve  canoes  and  two  boats.  The  said  average  catch  of  300  seal-skins  per 
eanoe  and  boat  for  the  "Grace"  is  a  fair  average  catch,  and  I  verily  believe  that, 
had  the  "Grace"  not  been  seized  as  aforesaid,  her  catch  for  the  season  of  1887  would 
have  exceeded  the  said  number  of  4,200  seal-skins. 

IS.  That  during  the  months  of  October,  November,  and  December,  a.  d.  1887,  and 
January,  a.  d.  1888,  had  the  "Grace"  been  in  possession  of  her  owner,  she  would 
have  been  engaged  in  the  coasting  trade  between  the  various  ports  of  British  Colum- 
bia. Tho  estimated  loss  per  month  of  500  dollars  for  each  of  said  months  is  a  fair 
and  reasonable  estimate  of  the  earnings  of  the  said  steam-schooner  "Grace"  for  the 
said  months  of  October,  November,  December,  and  January,  after  deducting  the 
cost  of  wages  and  ordinary  running  expenses,  and  I  verily  believe  that  the  "Grace" 
would  have  earned  the  said  sum  per  month  had  she  been  in  her  owner's  possession. 

1!».  That  in  order  to  engage  in  the  hunting  and  fishing  of  next  year,  namely,  a.  d. 
1888,  and  in  view  of  the  fact  that  the  "Grace"  will  require  the' usual  overhauling 
and  fitting  out  before  being  sent  on  so  long  a  voyage,  the  latest  date  at  which  it 
will  be  possible  to  begin  necessary  repairs  and  refitting,  and  have  them  completed 
in  order  to  leave  at  or  about  the  usual  date  on  said  hunting  and  fishing  voyage,  will 
be  on  or  about  the  1st  day  of  Eebruary,  a.  d.  1888.  If  the  "Grace"  be  not  delivered 
to  the  owners  at  Victoria  on  or  before  that  date,  it  will  be  too  late  to  repair  and 
refit  her  for  a  full  season  hunting  and  fishing  voyage,  which  begins  on  or  about  the 
1st  March  of  each  year.  During  the  summer  months,  for  a  vessel  of  the  class  and 
equipment  of  the  "  Grace,"  there  is  very  little  to  do  in  and  about  the  coasting  trade, 
and  the  season  in  the  event  of  the  "Grace"  not  being  in  the  possession  other  owner 
on  or  before  the  1st  February,  a.  d.  1888,  would  be  practically  lost  to  her  owner. 
The  claim  for  loss  if  detained  beyond  the  1st  February  aforesaid  is  a  fair  and  reason- 
able estimate  of  tho  loss  which  will  in  such  cases  be  sustained  bv  the  owner  of  the 
"Grace." 

20.  That  hereto  annexed,  marked  "  (E),"  is  an  estimate  of  the  principal  sums  on 
which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  for  which  it  is  so 
claimed.  On  the  1st  day  of  October,  A.  d.  1887,  when  the  catch  of  the  "Grace" 
would  have  been,  in  the  ordinary  course  of  events,  realized  on,  the  minimum  rate 
of  interest  on  money  for  commercial  purposes  at  the  said  city  of  Victoria  was,  has 
since  continued  to  be,  and  now  is,  7  per  cent,  per  annum. 

21.  That  hereto  annexed,  marked  "(F),"  is  a  statement  of  the  articles,  and  groups 
of  articles,  and  the  value  thereof,  from  Exhibit  (A),  which  would  have  been  wholly, 
or  almost  wholly,  consumed  in  the  course  and  prosecution  of  the  said  voyage,  had 
not  the  "Grace"  been  seized  and  detained  as  aforesaid. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  he  true,  and  by  virtue  of  the  "Act  respecting  Extra- 
judicial Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton, 
in  the  Province  of  Ontario,  this  9th  day  of  December,  a.  d.  1887,  and  certified  under 
my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 
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151  Exhibit  (A). 

Value  of  the  steam-schooner  "Grace"  at  the  time  of  her  seizure $12,000.00 

Outfit: 

Groceries $948.1,3 

Ammunition * 166. 63 

Dry  goods 276. 17 

Three  iron  water-tanks 66.  00 

Water-casks 25.00 

Ship  chandlery 161. 18 

Twelve  No.  10  shot  guns 480. 00 

Three  rifles 77.  50 

One  small  cannon  on  carriage  for  signalling 50.  00 

Gun  implements  and  tools 10.  50 

Two  sealing  boats  and  outlits 249.  57 

Twelve  canoes  and  outfits 684.  00 

8i  tons  of  salt 127.50 

33  tons  of  coal 231.00 

Cooking  range  and  utensils 100.  00 

3,  653. 18 

Insurance: 

Premium  on  2,000/.  insurance  on  hull. 821.40 

Premium  on  2,000?.  insurance  on  outfit  and  cargo 514.  59 

1,  335.  99 

Wages  paid  crew  and  hunters  on  voyage  up  to  time  of  seizure 2,164.  25 

Fares  from  Sitka  to  Victoria  of  master  and  five  of  the  crew,  and  mas- 
ter's expenses  at  Sitka 200.  00 

781  seal-skins   on  hoard  the    "Grace"  when  seized,  at  5  dol.  50c.  per 

skin 4,295.50 

Total,  Exhibit  (A) 23,648.92 

(Signed)  J.  D.  Warren. 

(Signed)         D.  O'Connor,  Notary  Public. 


Exhibit  (C). 

Legal  expenses  at  Sitka  inconnection  with  the  seizure  of  the  "Grace  "  and 

arrest  of  master 100. 00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 

"  Grace,"  and  other  claims  arising  thereunder 750.  00 

Personal  expenses  in  the  same  connection 250. 00 

Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (D). — Estimated  Loss  and  Damage  to  the  Owner  of  the  "  Grace,"  by  reason 
of  her  Seizure  and  Detention,  during  a.  d.  1887. 

Reasonable  and  probable  catch  of  seals  for  the  season  of  1887..  4,  200 
Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A) .       781 

Balance  at  5  dol.  50  c.  per  skin 3,419   =  $18,804.50 

Reasonable  earnings  of  "  Grace"  during  months  of  October,  Novem- 
ber, and  December  1887,  and  January  1888,  had  she  beeu  in  owner's 

possession,  viz.,  four  months  at  500  dollars  each 2,000.00 

Estimated  loss  for  sealing  season  of  1888,  if  "  Grace"  not  in  posses- 
sion of  owner  on  or  before  1st  February,  1888 7,  000. 00 

Total 27,804.50 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


I 
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152     Extiibit  (E). — Estimate  of  the  principal  sums  on  which  Interest  at  7  per  cent, 
per  annum  is  claimed,  and  the  Time  for  which  such  Interest  is  bo  claimed. 

Value  of  the  "Grace's"  estimated  catch  of  seals  for  1887,  from  the  1st 
( Ictober,  a.  d.  1887,  on  or  before  which  date  the  said  catch  would  have 
been  realized  on,  viz.,  4,200  skins  at  5  dol.  50  c.  per  skin $23, 100.00 

Cash  expended  for  legal  and  other  expenses  on  account  of  such  seizure  up 
to  said  date 300.00 

Total    principal  on    which  interest  is  claimed  at  7  per  cent,  per 

annum  from  1st  ( >ctober  to  date  of  payment 23,  400.00 

(Signed)  J.  D.  Wakhen. 

(Signed)        D.  O'Connor,  Notary  Public 


EXHIBIT    (F). — Value  of  the  Articles  of  the  "Grace's"  Outfit   which  would  have 
been  wholly,  or  almost  wholly  consumed,  on  a  full  hunting  and  fishing  voyage. 

Groceries $948.13 

Ammunition l*>li.  63 

Dry  goods 276. 17 

Ship  chandlery 101. 18 

Salt 127.50 

Coal 231.00 

Wages 2,164.25 

Insurance  premiums 1,  335.  99 

Total  value  consumed 5,  410.  85 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Mi  mo. — If  the  full  claim  for  the  season  of  1887,  as  set  out  iu  Exhibit  (D)  be  allowed, 
then  the  amount  of  this  Exhibit,  5,410  dol.  85  c,  will  properly  appear  as  a  credit, 
and  be  deducted  from  the  total  of  Exhibit  (A)  of  which  it  forms  a  part. 


[Inclosnre  9  in  No.  90.] 

Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  .James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly,  and 
sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Thomas  II.  Cooper,  of  the  city  of  San 
Francisco,  in  the  State  of  California,  one  of  the  United  States  of  America,  engineer, 
by  power  of  attorney  bearing  date  the  4th  day  of  November,  a.  d.  1886,  the  owner  of 
the  hereinafter-mentioned  steam-schooner  "  Anna  Beck." 

2.  That  the  said  Thomas  H.  Cooper  is,  as  I  am  informed  and  verily  believe,  a  Brit- 
ish subject  by  birth,  and  has  never  renounced  his  allegiance  to  the  Sovereign  of  Great 
Britain. 

3.  That  the  said  steam-schooner  "Anna  Beck  "  is  a  British  vessel  since  a.d.  1872, 
when  she  was  transferred  by  purchase  from  the  Registry  of  the  port  of  San  Fran- 
«  isco  aforesaid  to  that  of  Victoria  aforesaid,  and  has  since  remained  on  the  Registry 
of  the  port  of  Victoria.  In  1883  the  "  Anna  Beck  "  was  rebuilt  and  raised,  and  in  the 
winter  of  1880-S1  she  was  fitted  up  with  b  team-pro  pell  or,  and  all  the  machinery  and 
appliances  necessary  for  such  a  purpose.  The  cost  of  said  steam-power  and  rebuild- 
ing was  over  8,000  dollars. 

I.  That  as  agent,  as  aforesaid,  of  the  said  Thomas  H.  Cooper,  I  am  the  sole  man- 

of  the  said  s team- schooner  "Anna  Beck." 

5.  That  on  the  21st  March,  a.d.  1887,  the  said  "Anna  Beck"  sailed  from  Victoria, 

■aving  previously  cleared  for  that  purpose,  on  a  full  season's  hunting  and  tishing 

voyage  in  the  North  Pacific  Ocean  and  Behring's  Sea.     On  or  about  the  25th  day  of 

May  then  next  following  the  "Anna  Beck"  sailed  from  the  west  coast  of  Vancouver 

Island  for  Behring's  Sea.     On  and  for  said  voyage  to  Behring's  Sea  the  crew  of 

'•  Anna   Heck  "  consisted  of  Louis  Olsen,  of  the  said  city  of  Victoria,  master; 

Michael  Keefe,  of  the  same  place,  mate;  and  twenty-one  sailors  and  hunters, 

with  lino  sealing-boat  and  eight  canoes,  and  a  complete  outfit  for  a  full  voyage  of 

hunting  aud  tishing  in  Behring's  Sea. 
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6.  That  on  or  about  the  28th  day  of  June,  a.  d.  1887,  the  "Anna  Beck "  entered  the 
Behring's  Sea,  and  on  the  2nd  day  of  July,  a.  d.  1887,  while  in  said  sea,  in  latitude 
54°  58'  north  and  longitude  167°  26'  west,  then  being  about  66  miles  from  the  nearest 
land,  and  lawfully  engaged  in  the  objects  of  said  voyage,  the  "Anna  Beck"  was 
seized  by  the  United  States  steam-ship  "  Richard  Rush,"  for  alleged  violation  of  the 
laws  of  the  United  States  respecting  seal-fishing  in  the  waters  of  Alaska. 

7.  That  at  the  time  of  said  seizure  the  "Anna  Beck"  had  on  board  334  seal-skins, 
most  of  which  had  been  taken  by  the  "Anna  Beck"  on  her  voyage  up  to  the  time  of 
entering  said  sea,  and  not  afterwards.  After  seizure,  the  "Anna  Beck"  was,  by  the 
authority  of  the  Commander  of  the  "  Richard  Rush,"  taken  to  Illoolook  Harbour,  at 
Ounalaska  Island,  in  the  United  States  Territory  of  Alaska,  where  the  said  seal-skins 
were  taken  out  and  stored  on  shore,  and  the  arms  and  ammunition  transferred  to  the 
said  "  Richard  Rush,"  either  at  sea  or  in  said  harbour.  The  master,  mate,  and  crew 
of  the  "Anna  Beck  "  were  sent  to  Sitka,  in  said  Territory  of  Alaska,  on  the  American 
schooner  "Challenge."  On  their  arrival  at  Sitka  aforesaid  the  master  and  mate  of 
the  "Anna  Beck"  were  taken  before  a  Judge,  and  bound  over  to  appear  before  said 
Judge  on  the  22nd  August  then  instant,  for  trial,  on  a  charge  of  having  violated  the 
laws  of  the  United  States  respecting  seal-fishing  in  the  waters  of  Alaska.  The 
master  and  mate  so  appeared  for  trial  on  the  22nd  day  of  August,  a.  d.  1887,  and 
thereafter  from  day  to  day  until  the  9th  day  of  September  then  next  following, 
when,  without  having  been  brought  to  trial  on  said  charge,  or  on  any  other  charge 
whatever,  they  were  unconditionally  released. 

8.  That  hereto  annexed,  marked  "(A),"  is  a  statement  showing  the  value  of  the 
said  steam-schooner  "Anna  Beck"  at  the  time  of  her  seizure  as  above  set  out,  except- 
ing only  what  had  been  consumed  in  the  ordinary  course  and  prosecution  of  the  said 
voyage;  also  of  the  outfit,  and  value  thereof,  of  the  "Anna  Beck"  on  said  voyage; 
also  of  the  amounts  paid  for  insurance  premiums  on  the  hull,  outfit,  and  cargo  of 
the  "Anna  Beck"  on  and  during  said  voyage;  also  of  the  amount  of  wages  paid  to 
the  crew  and  hunters  for  said  voyage  up  to'the  time  of  said  seizure;  also  of  the  fares 
and  expenses  of  the  master  and  mate  from  Sitka  to  Victoria,  and  of  sixteen  of  the 
crew  of  the  "Anna  Beck"  from  Fort  Simpson  to  Victoria;  and  also  of  the  number 
and  value  of  the  seal-skins  taken  from  the  said  "Anna  Beck"  after  such  seizure  at 
Ounalaska  Island. 

9.  The  value  placed  on  the  said  steam-schooner  "Anna  Beck,"  namely,  8,000  dol- 
lars, is  based  upon  her  cost,  the  order  and  condition  in  which  she  was  when  seized, 
and  the  value  of  similar  vessels  at  Victoria  aforesaid.  As  stated  in  the  preceding 
paragraph  3  of  this  declaration,  the  "Anna  Beck"  was  fitted  with  steam  propelling 
power  in  a.  d.  1880-81,  and  in  a.  d.  1883  was  rebuilt  and  raised  at  a  total  cost  of  over 
8,000  dollars.  At  the  time  of  her  seizure  she  was  in  first-class  order  and  condition, 
having  been  thoroughly  overhauled  and  refitted  for  said  voyage,  and  the  value 
claimed  for  her,  namely,  8,000  dollars,  is  a  fair  and  reasonable  value  for  her  at  the 
time  of  her  said  seizure. 

10.  The  prices  charged  in  Exhibit  (A)  for  the  articles,  and  groups  of  articles,  com- 
prising the  outfit  of  the  "Anna  Beck"  on  said  voyage  are  the  market  prices  at  Vic- 
toria aforesaid  at  the  time  of  their  purchase  for  the  use  and  purposes  of  said  voyage, 
and  the  price  per  skin  charged  for  the  seal-skins  taken  from  the  "Anna  Beck"  when 
seized  is  the  market  price  per  skin  current  at  Victoria  aforesaid  at  the  close  of  the 
season  of  1887,  when,  in  the  ordinary  course  of  events,  the  catch  of  the  "Anna  Beck" 
would  have  been  placed  on  said  market. 

11.  That  hereto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal  and  personal 
expenses  at  Sitka  and  elsewhere  arising  out  of  the  seizure  and  detention  of  the 
"Anna  Beck,"  the  arrest  of  her  master  and  mate,  and  the  claims  arising  therefrom. 

12.  That  hereto  annexed,  marked  "(D),"  is  a  statement  of  the  estimated  loss  and 
damage  to  the  owner  of  the  said  "Anna  Beck,"  by  reason  of  her  seizure  and  deten- 
tion as  aforesaid  for  the  years  a.  d.  1887  and.  a.  d.  1888.  The  estimated  catch  of 
seals  for  the  season  of  1887,  namely,  3,150,  is  calculated  upon  an  average  catch  per 
boat  and  per  canoe  of  350  seals,  which  is  a  fair  and  reasonable  estimate  of  the  prob- 
able catch  per  boat  and  per  canoe  for  the  boat  and  each  of  the  canoes  of  the  said 
"Anna  Beck"  during  the  season  of  1887. 

13.  After  the  close  of  the  sealing  season  of  1887,  and  during  the  following  months 
of  October,  November,  and  December,  a.  d.  1887,  and  January,  a.  d.  1888,  had  the 
said  steam-schooner  "Anna  Beck"  been  in  possession  of  her  said  owner,  she  would 
have  been  engaged  in  the  general  coasting  and  freighting  trade  in  and  about  the 

coasts  of  British  Columbia  aforesaid,  and  the  reasonable  and  probable  earnings 
154      of  the  "Anna  Beck"  for  said  months  of  October.  November,  December,  and 

January,  after  deducting  from  the  gross  amount  thereof  the  cost  of  wages  and 
running  expenses,  would  be  at  least  500  dollars  per  month  for  each  of  the  said 
months. 

14.  In  order  that  the  "Anna  Beck"  may  be  repaired  and  refitted  in  time  to  engage 
in  the  full  season's  hunting  and  fishing  voyage  for  a.  d.  1888,  it  is  necessary  that  she 
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should  bo  in  her  owner's  possession  at  Victoria  aforesaid  on  or  about  the  1st  day  of 
February,  a.  d.  1X88.  If  not  at  that  date  at  Victoria  and  in  possession  of  her  owner, 
it  will  be  impossible  to  put  her  in  lit  and  proper  condition  to  start  out  on  said  voy- 
age at  or  about  the  usual  time,  which  is  on  or  about  the  1st  March  in  each  year. 
During  the  summer  months  there  is  little  for  a  vessel  of  the  class  and  equipment  of 
|be  "Anna  Heck  "  to  do  in  and  about  the  general  coasting  trade,  and  if  not  engaged 
in  hunting  and  fishing  aforesaid  the  season  would  be  practically  lost.  The  claim  of 
6,000  dollars  as  probable  loss  and  damage  to  the  owner  of  the  "Anna  Beck"  if  she 
is  detained  after  the  1st  February,  a.  d.  1888,  is  a  fair  and  reasonable  estimate  of  his 
said  loss  by  reason  of  such  detention,  for  the  season  of  1888. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  principal  sums  on 
which  interest  is  claimed,  the  rate  thereof,  and  the  time  from  and  to  which  it  is  so 
( laimed.  At  the  time  when  the  catch  of  the  "Anna  Beck"  for  1887  would  have  been 
realized,  on  or  about  the  1st  October,  1887,  the  minimum  rate  of  interest  on  money 
for  commercial  purposes  at  Victoria  aforesaid  was,  has  since  continued  to  be,  and 
now  is,  7  per  cent,  per  annum. 

16.  That  hereto  annexed,  marked  "(F),"  is  a  statement  of  the  articles  of  the  outfit 
of  the  said  "Anna  Beck/'  and  the  value  thereof,  as  given  in  Exhibit  (A),  which 
would  have  been  wholly  or  almost  wholly  consumed  during  the  course  and  prosecu- 
tion of  a  full  hunting  and  fishing  voyage  in  the  Behring's  Sea. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the  "Act  respecting  Extra- 
judicial Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton 
aud  Province  of  Ontario,  this  9th  day  of  December,  a.  d.  1887,  and  certified  under 
my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario, 


Exhibit  (A). 

Value  of  steam-schooner  "Anna  Beck  "at  time  of  seizure  by  United  States 

steam-ship  "  Kichard  Rush"  on  2nd  July,  a.  d.  1887 $8,000.00 

Value  of  "Anna  Beck's"  outfit : 

Groceries $876.  42 

Ammunition 242.  60 

Dry  goods 95.  76 

Four  iron  tanks 82.  00 

Casks 10.  00 

Ship  chandlery 240. 06 

Four  No.  10  shot  guns 160.  00 

Two  rifles 45.00 

Gun  implements  and  tools 9.  00 

One  sealing-boat  and  outfit 140.  50 

Eight  canoes  and  outfit 456.  00 

8  tons  salt 100.  00 

25  tons  coal ! 175.00 

Cooking  range  and  utensils 75.  00 

2,727.34 

Insurance: 

Premium  on  1,400?.  on  hull  (118/.  Is.  id.) 574.98 

Premium  on  2,000Z.  on  outfit  (Wol  Ids.  id.) 514.59 

1,089.57 

es  paid  crew  and  hunters  up  to  time  of  seizure 1,  111.  50 

kge  and  expenses  of  captain  and  mate  from  Sitka,  and  sixteen  of  the 

crew  of  the  "Anna  Beck"  from  Fort  Simpson  to  Victoria 460.54 

334  seal-skins  on  board  the  "Anna  Beck"  at  time  of  seizure,  at  5  dol.  50c. 
per  skin 1,  837.  00 

Total,  Exhibit  (A) 15,225.95 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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155  Exhibit  (C). 

Legal  expenses  at  Sitka  in   connection  with  the  seizure  of  the    "Anna 

Beck" $100.00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  claims  arising 

from  said  seizure , .       750.  00 

Personal  expenses  of  the  owner  in  connection  with  said  seizure  and  claims.       250.  00 

Total 1,100.00 

(Signed)  J.  D.  Wariien. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (D).— Damages  arising  from  the  Seizure  and  Detention  of  the  "Anna 
Beck  "  during  tbe  season  1887,  based  upon  her  reasonable  and  probable  Catch  of 
Seals  for  that  season. 

Estimated  catch 3, 150 

Less  skins  on  board  when  seized 334 

Balance  at  5  dol.  50  c.  per  skin 2,  816  =  $15,  488.  00 

Loss  to  owner  of  "Anna  Beck"  by  reason  of  her  detention  after  the 
close  of  the  sealing  season  of  1887,  namely,  for  the  months  of  Octo- 
ber, November,  and  December,  a.  d.  1887,  and  January  1888,  during 
which  time  the  "Anna  Beck,*'  if  in  owner's  possession,  would  have 

been  engaged  in  coasting  trade :  four  months  at  500  dollars 2,  000.  00 

If  owner  not  put  in  possession  of  "Anna  Beck"  on  or  before  1st  Feb- 
ruary, a.  d.  1888,  so  that  she  may  be  put  in  order  and  condition  to 
engage  in  fishing  and  hunting  voyage  for  1888,  reasonable  and  prob- 
able profit  for  the  season  of  1888." 6,000.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). — Estimate  of  the  Principal  Sums  on  which  Interest,  at  7  per  cent,  per 
annum,  is  claimed,  and  the  Time  for  which  said  Interest  is  so  claimed. 

Value  of  "Anna  Beck's"  estimated  catch  of  seals  for  1887,  about  which 
date  said  catch  would  have  been  realized  on,  namely,  3,150  seal-skins 
at  5  dol.  50  c $17,325.00 

Outlay  for  legal  and  other  expenses  prior  to  1st  October,  1887 560.54 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is  claimed 

from  1st  October,  1887,  to  date  of  payment 17,  885.  54 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (F). — Articles  of  the  "Anna  Beck's"  Outfit,  and  Value  thereof,  as  found  in 
Exhibit  (A),  which  would  have  been  wholly,  or  almost  wholly,  consumed  on  said 
Voyage  had  it  not  been  broken  up. 

Groceries $876.  42 

Ammunition 242.  60 

Dry  goods 95.  76 

Ship  chandlery 240. 06 

8  tons  salt .... 120.  00 

25  tons  coal 175. 00 

Insurance 1,  089. 57 

Wages 1,111.50 

Total  value  consumed 3,  950. 91 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Memo. — If  the  full  claim  for  the  sealing  season  of  1887,  as  set  out  in  Exhibit  (D), 
be  allowed,  then  the  amount  of  this  Exhibit,  3,950  dol.  91  c,  will  properly  appear  as 
a  credit,  and  be  deducted  from  the  total  of  Exhibit  (A),  of  which  it  forms  par* 
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15(j  [Inclosure  10  in  No.  90.] 

Declaration  of  James  Douglas  Warren. 

City  OF  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I.  James  Douglas  Warren,  of  the  city  of  Victoria,  iii  the  Province  of  British  Colum- 
bia of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows: 

1.  Thai  I  am  the  duly  authorized  agent  of  Thomas  II.  Cooper,  of  the  city  of  San 
Francisco,  in  the  Stateof  California,  oneof  the  United  States  of  America,  the  owner 
of  the  hereinafter-mentioned  steam-schooner  ''Dolphin,"  hy  power  of  attorney  bear- 
ing date  the  lth  day  of  November,  A.  D.  1886. 

2.  That  the  said  Thomas  II.  Cooper  is,  as  I  am  informed  and  do  verily  believe,  a 
British  subject  by  birth,  and  never  having  renounced  his  allegiance  to  the  Sover- 
eign of  Great  Britain. 

!i.  That  the  said  steam-schooner  "Dolphin"  is  a  British  vessel,  built  at  Victoria 
aforesaid  in  a.  d.  1882,  and  duly  registered  at  the  port  of  Victoria  aforesaid.  By 
builder's  measurement  the  "Dolphin"  is  174  tons  burden.  She  was  substantially 
built,  coppered  to  above  light  water  line,  and  copper-fastened  when  built,  and  had 
not  up  to  the  time  of  her  seizure  hereinafter  set  out  sustained  any  damage  or  strain 
beyond  ordinary  wear  and  tear.  Her  steam-power  consists  of  one  large  steel  boiler, 
put  in  during  the  winter  of  1884-85,  compound  engines  and  all  the  necessary  fittings, 
including  inside  surface  condenser,  and  also  steam  tire-pumps  and  hose,  and  a  double 
steam  cargo  winch. 

I.  The  said  steam-schooner  "Dolphin"  was  duly  licensed  as  a  passenger-boat,  and 
had  all  the  appliances  and  conveniences  required  by  Canadian  laws  for  such  vessels. 

>.  That  as  such  agent  as  aforesaid,  1  am  the  sole  manager  of  the  steam-schooner 
-•  Dolphin"  for  the  said  Thomas  H.  Cooper. 

li.  That  on  the  16th  day  of  May,  A.  D.  1887,  having  previously  cleared  at  the  port 
of  Victoria  for  that  purpose,  the  said  "Dolphin"  sailed  from  Victoria  on  and  for  a 
full  season's  hunting  and  lishing  voyage  in  the  North  Pacific  Ocean  and  Behring's 
Sea,  and  on  and  for  said  voyage  the  crew  of  the  "  Dolphin"  consisted  of  myself  as 
paster,  John  Reilly  mate,  and  crew  of  thirty-one  sailors  and  hunters. 

7.  That  on  the  6th  day  of  July,  a.  d.  1887,  the  "Dolphin"  entered  the  said  Beh- 
ring  Sea  through  the  Amoughta  Pass,  commonly  called  the  "  172nd  Pass,"  having  then 
on  board  590  seals,  taken  while  on  the  voyage  up  through  the  North  Pacific  Ocean 
from  Victoria  aforesaid  to  Amoughta  Pass  aforesaid. 

8.  On  the  9th  day  of  said  month  of  July  the  "Dolphin"  began  catching  seals  in 
Behring's  Sea,  then  being  in  north  latitude  54°  18',  and  west  longitude  168°  40',  and 
from  said  9th  day  of  July  until  the  afternoon  of  tho  12th  day  of  said  month  of  July 
the  "  Dolphin"  caught  twenty-eight  seals  in  said  Behring's  Sea. 

!).  That  on  the  afternoon  of  the  12th  day  of  July,  a.  d.  1887,  the  United  States 
steamship  "Richard  Rush"  seized  the  said  steam-schooner  "Dolphin"  while  law- 
fully pursuing  the  objects  of  said  voyage,  and  then  being  in  north  latitude  54°  38', 
and  west  longitude  167°  3',  and  about  42  miles  from  Ounalaska  Island,  the  nearest 
land,  for  an  alleged  violation  of  tho  laws  of  the  United  States  respecting  seal-fish- 
lOg  in  the  waters  of  Alaska.  That  when  said  seizure  was  made  the  "Dolphin"  was 
lawfully  persuing  the  objects  of  said  voyage.  When  the  Commander  of  the  said 
"  Richard  Rush  "  made  the  said  seizure  he  told  me  that  his  instructions  were  to  seize 
e\  erything  he  found  in  the  sea,  or  words  to  that  effect. 

10.  After  seizure  all  the  firearms  and  ammunition  on  board  the  "Dolphin"  were 
taken  on  board  the  said  "  Richard  Rush,"  a  Lieutenant  from  the  latter  placed  on 
board  the  "Dolphin,"  under  whoso  command  the  "Dolphin"  was  taken  to  the  Illoo- 
look  Harbour  at  Ounalaska  Island,  in  the  United  States  Territory  of  Alaska.  After 
arrival  there  the  618  seal-skins  on  board  the  "Dolphin"  were,  by  order  of  the  United 
Mates  authorities  thereat,  taken  out  and  stored.  About  2,600  lbs.  of  salt  were  also 
taken  out,  for  resalting  tho  seal-skins.  On  the  20th  day  of  said  July  the  "Dolphin" 
nailed  from  Illoolook  Harbour  on  Ounalaska  Island  for  Sitka,  in  the  said  Territory 
of  Alaska,  where  she  arrived  on  the  31st  day  of  said  month  of  July. 

II.  On  arrival  at  Sitka  the  "Dolphin"  was  taken  charge  of  by  United  States 
Marshal  Atkins,  of  tho  said  Territory  of  Alaska.  As  master  of  the  "Dolphin"  I, 
with  the  mate,  the  said  John  Reilly,  were,  on  the  16th  day  of  August  then  next  fol- 
lowing, taken  before  a  Judge  and  bound  over  to  appear  for  trial  on  the  22nd  day  of 

August,  a,  i>.  1887,  on  a  charge  then  read  over  to  us  of  having  violated  the 
1»7  law  of  the  United  States  of  America  respecting  seal-fishing  in  the  waters  of 
Alaska.  We  so  appeared  on  the  22nd  day  of  August  for  trial,  and  from  day  to 
day  thereafter,  for  our  trial  on  said  charge.  We  so  appeared  thereafter  for  trial  day 
•>!ter  day  until  the  0th  day  of  September  following,  when,  without  any  trial  on  said 
?e  or  any  other  charge  whatever,  Ave  were  unconditionally  released.  From  our 
Clival  at  Sitka  an  the  31st  July  until  the  16th  day  of  August  following,  when  we 


176  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

were  taken  before  the  Judge,  no  effort  wa8  made  to  restrain  ns  or  in  any  way  deprive 
us  of  liberty.  The  crew  of  the  "Dolphin"  lived  on  board  her  all  the  time  of  their 
stay  at  Sitka,  and  when  leaving  to  return  to  Victoria  by  the  United  States  steam- 
ship "Richard  Rush"  took  from  the  "Dolphin"  sufficient  provisions  and  supplies  for 
the  trip. 

12.  That  hereto  annexed,  marked  "(A),"  is  a  statement  of  the  value  of*  the  steam- 
schooner  "Dolphin"  at  the  time  of  her  said  seizure;  also  of  the  articles,  and  groups 
of  articles,  comprising  her  outfit  on  and  for  said  voyage,  all  of  Avhich,  excepting  only 
what  had  been  consumed  in  the  prosecution  of  the  voyage,  were  on  board  at  seizure, 
as  well  as  considerable  extra  supplies  and  stores  not  mentioned  in  Exhibit  (A) ;  also 
of  the  amount  of  premiums  paid  for  insurance  on  the  hull,  cargo,  and  outfit  of  the 
"Dolphin"  for  and  during  said  voyage;  also  of  the  amount  of  wages  paid  to  the 
crew  and  hunters  of  the  "Dolphin"  on  said  voyage  up  to  the  time  of  her  seizure, 
and  of  the  expenses  of  the  master  and  mate  in  returning  to  Victoria  from  Sitka;  and 
also  of  the  number  and  value  of  the  seal-skins  taken  from  the  "Dolphin"  when 
seized. 

13.  The  value  placed  on  the  said  steam-schooner  "Dolphin"  in  Exhibit  (A), 
namely,  12,000  dollars,  is  based  upon  her  original  cost,  the  condition  which  she  was  in 
when  seized,  and  the  value  of  vessels  of  her  class  and  equipment  at  Victoria  aforesaid. 
The  first  cost  of  the  "  Dolphin"  was  over  16,000  dollars.  At  the  time  of  her  seizure 
she  was  in  first-class  order  and  condition,  having  been  specially  repaired  and  refitted 
for  the  voyage  she  then  was  on.  Her  insurance  value  for  1887  was  12,500  dollars, 
and  she  was  insured  on  and  during  said  voyage  for  2,000Z.  The  said  value,  namely, 
12,000  dollars,  is  a  fair  and  reasonable  value  for  the.  "Dolphin"  when  seized. 

14.  The  prices  charged  for  the  articles,  and  groups  of  articles,  in  Exhibit  (A), 
comprising  the  outfit  of  the  "Dolphin,"  are  the  actual  cost  prices  of  the  said 
articles,  and  groups  of  articles,  at  the  time  of  their  purchase  at  Victoria  for  the  pur- 
poses of  said  voyage.  The  price  per  skin  charged  in  Exhibit  (A)  for  the  seal-skins 
on  board  the  "  Dolphin"  when  seized,  namely  5  dol.  50  c.  per  skin,  was  the  market 
price  at  Victoria  aforesaid  at  the  close  of  the  sealing  season  of  1887,  and  at  which 
time  the  said  seal-skins  would  have,  had  not  such  seizure  taken  place,  been  put  upon 
the  Victoria  market. 

15.  That  hereto  annexed,  marked  "  (C),"  is  a  statement  of  the  legal  expenses 
incurred  at  Sitka  and  elsewhere,  and  also  of  personal  expenses  arising  out  of  the 
seizure  of  the  "  Dolphin,"  the  arrest  of  the  master  and  mate,  and  the  claims  relating 
thereto. 

16.  That  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  estimated  loss  and 
damage  to  the  owner  of  the  "Dolphin"  by  reason  of  her  seizure  and  detention  dur- 
ing Ai  d.  1887.  The  loss  for  1887  is  based  upon  a  catch  of  4,500  seals  at  the  current 
price  per  seal-skin  at  Victoria  at  the  close  of  the  season  of  1887.  The  "  Dolphin," 
on  her  voyage,  carried  thirteen  canoes  and  two  sealing-boats,  and  a  crew  of  thirty- 
one  sailors  and  hunters.  The  estimated  catch  of  4,500  seals  by  the  "Dolphin"  for 
said  season  is  calculated  on  an  average  catch  of  300  seals  per  boat  and  canoe  for  a 
full  season;  and  I  verily  believe  that  said  average  catch  per  boat  and  per  canoe  for 
said  season  is  a  fair  and  reasonable  estimate  for  a  full  season's  work.  During  the 
time  the  "Dolphin"  was  in  Behring's  Sea,  before  capture,  the  weather  was  very 
unfavourable  for  seal-hunting,  being  both  foggy  and  windy,  and  the  catch  for  that 
period  is  no  standard  by  which  to  judge  of  the  ordinary  and  average  catch  of  the 
season.  There  are  frequently,  all  through  the  season,  days  at  a  time  when  no  seals 
at  all  are  taken,  and,  on  the  contrary,  I  have  known  a  single  boat  to  take  from  thirty 
to  fifty  seals  per  day  in  fine  weather. 

17.  After  the  close  of  the  sealing  season,  and  during  the  succeeding  months  of 
October,  November,  December,  and  January,  had  the  "Dolphin"  been  in  her  owner's 
possession,  she  would  have  been  engaged  in  the  coasting  trade  between  the  various 
ports  and  freighting  places  on  the  coasts  of  British  Columbia.  During  said  months 
the  fair  and  reasonable  earnings  of  the  "Dolphin,"  after  deducting  from  the  gros3 
amount  thereof  the  cost  of  wages  and  running  expenses,  would  be  at  least  500  dollars 
per  month. 

18.  The  estimated  loss  for  the  season  of  1888  is  based  upon  the  said  average  catch 
of  4,500  seal-skins  at  the  rate  of  5|  dollars  per  skin,  after  deducting  therefrom  the 
cost  of  outfit,  wages,  and  other  necessary  expenses  of  a  hunting  and  fishing  voy- 
age based  on  the  " Dolphin's"  voyage  of  A.  D.  1887.  In  order  to  fit  up  the  "Dolphin" 
for  such  voyage  in  1888,  it  is  necessary  that  she  be  in  her  owner's  possession  on  or 

before  the  1st  day  of  February  of  that  year.  If  not  at  Victoria  aforesaid  about 
158      that  date,  it  will  be  impossible  to  put  her  in  order  and  condition  to  leave  on 

such  a  voyage  at  the  usual  time,  namely,  about  the  1st  March.  During  the 
summer  months  there  is  little  or  no  coasting  trade  for  a  vessel  of  the  class  and  equip- 
ment of  the  "Dolphin,"  and  unless  she  can  be  sent  out  on  a  regular  full  season  of 
hunting  and  fishing,  her  owner  will  practically  lose  the  profits  of  the  season.  And  I 
verily  believe  that  7,000  dollars  is  a  fair  and  reasonable  estimate  of  the  earnings  of 
the  "Dolphin"  on  such  a  full  season's  hunting  and  fishing  voyage. 
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10.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  principal  sums  on 
which  interest  at  7  per  cent,  per  annum  is  claimed,  and  the  time  tor  which  it  is  so 
claimed.  At  t he  time  when  the  catch  of  the  "Dolphin"  for  the  season  of  1887  would, 
in  the  ordinary  course  of  events,  have  been  realized  on,  namely,  on  or  about  the  1st 
October  of  that  year,  the  minimum  rate  of  interest  on  money  lor  commercial  purposes 
.it  Victoria  aforesaid  was.  has  continued  to  be,  and  now  is,  7  per  cent,  per  annum. 

DO.  That  hereto  annexed,  marked  "(F),"  is  a  statement  showing  the  various  articles, 
and  groups  of  articles,  comprised  in  the  outiit  of  the  "Dolphin,"  and  the  value 
thereof,  as  given  in  Exhibit  (A),  which  would  have  been  wholly  or  almost  wholly 
uousnmed  on  a  full  season's  hunting  and  fishing  voyage,  such  as  that  contemplated 
by  the  "  Dolphin"  in  1887. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the  "Act  respecting  Extra- 
judicial Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton, 
in  the  Province  of  Ontario,  this  9th  day  of  December,  a.  d.  1887,  and  certitied  under 
my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


Exhibit  (A). 

Value  of  steam-schooner  "  Dolphin"  at  the  time  of  her  seizure $12,000.00 

Outfit : 

Groceries $985.  68 

Ammuui tion 240.  22 

Dry  goods 229.  30 

Two  iron  water-tanks 25.  00 

Water-casks 55.  00 

Ship  chandlery 262.03 

Twenty -three  shot  guns 920. 00 

Four  rilles 90.  00 

One  bomb-gun  for  signalling 60.00 

Gun  implements  and  tools 10.50 

Thirteen  canoes  and  outiit 741.  00 

One  second-hand  boat..., 75.  00 

One  new  boat  (returned) 

9  tons  salt 135.  00 

41  tons  of  coal 287. 00 

Cooking  range  and  utensils 75.00 

4,190.73 

Insurance: 

Premium  on  2,0007.  insurance  on  hull 821.  40 

Premium  on  2,000/.  insurance  on  outiit  and  cargo 514.59 

1,  335.  99 

Wages  paid  crew  and  hunters  on  voyage  up  to  date  of  seizure i,  899. 50 

and  expenses  of  master  and  mate,  and  five  of  crew,  from  Sitka  to 

Victoria,  B.  C 300.  00 

eal-skins  on  board  •'  Dolphin"  when  seized,  at  5  dol.  50  c.  per  skin..       3,  399.00 

Total,  Exhibit  (A) 23,125.22 

(Signed;  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


ExinniT  (C). 

expensesat  Sitka  in  connection  with  the  seizure  and  detention  of  the 

"  Dolphin,"  and  arrest  of  master  and  mate $100.00 

Counsel  and  other  legal  fees  and  expenses  in  and  about  the  seizure  of  the 

olphin,"  and  the  claim  arising  therefrom 750.00 

aal  expenses  of  the  owner  in  the  same  connection 250.00 

Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notury  Public. 

B  S,  PT  V 12 
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Exhibit  (D).— Estimated  Loss  and  Damages  to  the  owner  of  the  "  Dolphin"  by- 
reason  of  her  Seizure  and  Detention  during  a.  d.  1887. 

Reasonable  and  probable  catch  of  seal-skins  for  season  1887 4,  500 

Less  number  on  board  when  seized 618 

Balance,  at  5  dol.  50  c.  per  skin 3.  882  =  $21,  351. 00 

Reasonable  earnings  of  the  "Dolphin"  during  the  months  of  October, 
November,  and  December  a.  l>.  1887,  and  January  a.  d.  1888,  had 
she  been  in  owner's  possession,  viz.,  four  months,  at  500  dollars  per 

month 2,  000.  00 

Estimated  loss  for  sealing  season  of  1888,  if  "Dolphin"  not  in  posses- 
sion of  owner  on  or  before  the  1st  February,  1888 7,  000. 00 

Total 30,351.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). — Estimate  of  the  Principal  Sums  on  which  Interest  at  7  percent,  per 
annum  is  claimed,  and  the  time  for  which  it  is  so  claimed. 

Value  of  the  estimated  catch  of  the  "Dolphin"  for  the  season  of  1887, 
from  the  1st  October,  1887,  about  which  time  the  said  catch  would  have 
been  realized  on,  viz.,  4,500  seal-skins,  at  5  dol.  50  c $24,  750.  00 

Cash  expenditure  for  legal  and  other  expenses  on  account  of  said  seizure 
prior  to  the  1st  October,  1887 400.  00 

Total  principal  on  which  interest  at  7  per  cent,  per  annum  is  claimed 
from  the  1st  October,  1887,  to  date  of  payment  of  claim 25, 150. 00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (F). — Value  of  the  Articles  of  the  "Dolphin's"  Outfit  which  would  have 
been  wholly  or  almost  wholly  consumed  on  a  full  hunting  and  sealing  voyage. 

Groceries $985.  68 

Ammunition 240.  22 

Dry  goods 220.  30 

Ship  chandlery 262.  03 

Salt 135.00 

Coal 287.  00 

Wages 1,  899. 50 

Insurance  premiums 1,  335. 99 

Total  value  consumed 5,  374. 72 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 

Memo. — If  the  full  claim  for  the  sealing  season  of  1887,  as  set  ont  in  Exhibit  (D), 
be  allowed,  then  the  amount  of  this  Exhibit,  5,374  dol.  72  c,  will  properly  appear 
as  a  credit,  and  be  deducted  from  the  total  of  Exhibit  (A),  of  which  it  forms  a  part. 


160  [Inclosure  11  in  No.  90.] 

Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows: 

1.  I  am  the  duly  authorized  agent,  under  power  of  attorney  bearing  date  the  23rd 
day  of  November,  a.  d.  1887,  in  this  behalf  of  the  firm  of  Gutmanand  Frank,  of  the 
city  of  Victoria  aforesaid,  merchants,  the  said  Gutman  being  owner  of  the  herein- 
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after-mentioned  schooner  "Alfred  Adams,"  and  his  partner,  the  said  Frank,  being 
equally  interested  with  Gutman  in  the  results  of  the  sealing  voyage  hereinafter 
referred  to. 

2.  The  said  schooner  "Alfred  Adams"  is  a  British  vessel  of  69j  tons,  registered  at 
Victoria  aforesaid. 
:;.  That  on  or  aboul  the  last  of  May,  or  early  in  .lime.  a.  i>.  L887,  the  said  schooner 

••Alfred  Adams"'  sailed  from  the  porl  <>f  Victoria  aforesaid,  on  a  full  hunting  and 
Bealing  voyage  in  the  North  Pacific  Ocean  and  Behring's  Sea.  On  or  for  said  voyage 
the  mew  of  the  "Alfred  Adams''  consisted  of  William  EL  Dyer,  master,  a  mate,  and 
crew  of  twenty-four  sailors  and  hunters,  and  fully  equipped  and  provisioned. 

1.  That  on  the  lOtb  day  of  .Inly.  \.i>.  1887,  the '-'Alfred  Adams"  entered  Behring's 
Sea,  and  continued  therein  until  the  6th  day  of  August  following,  when,  in  north 
hit  i  hide  51  18  .  and  west  longitude  It  17  49  ,  then  being  about  62  miles  from  (  Mmalaska 
Island,  the  nearest  land,  and  lawfully,  as  I  verily  believe,  pursuing  the  objects  of 
the  said  voyage,  the  "Alfred  Adams"  was  seized  by  the  United  States  steam-ship 
"Richard  Kush"  for  alleged  violation  of  the  laws  of  the  United  States  respecting 
scal-lishing  in  the  waters  of  Alaska. 

5.  Thai  immediately  after  such  seizure  the  Commander  of  the  " Richard  Rush" 
ordered  the  seal-skins  then  on  hoard  the  '-Alfred  Adams,"  and  all  the  firearms  and 
ammunition,  and  Indian  spears  on  board,  to  be  taken  out,  and  said  seal-skins  to  the 
Dumber  of  1,386,  and  the  firearms,  ammunition,  and  spears,  were  taken  from  the  said 
schooner  "Alfred  Adams,*'  and  conveyed  to  tbe  said  United  States  steam-ship 
"Richard  Rush."  The  ship's  papers  of  the  "Alfred  Adams"  were  also  taken  from 
her  h\  the  Commander  of  the  "  Richard  Rush,"  and,  as  I  verily  believe,  the  master 
and  mate  of  the  '-Alfred  Adams"  placed  under  arrest .  though  not  actually  imprisoned. 

ti.  Hereto  annexed,  mat  ked  "(A),"  is  a  statement  of  articles  and.  value  thereof,  as 
claimed  by  thesaid  Gutman  and  Frank,  which  were  so  taken  by  the  "Alfred  Adams." 

7.  That  hereto  annexed,  marked  "  (B),"  is  an  estimate  of  the  loss  claimed  by  the 
said  Gutman  and  Frank,  as  resulting  to  them  by  reason  of  the  seizure  of  tbe  "Alfred 
Adams,"  herein  set  out,  and  of  the  legal  and  personal  expenses  incurred  by  reason  of 
said  seizure  and  the  claims  arising  therefrom.  The  price  per  skin  charged  for  tbe 
estimated  catch  of  the  "Alfred  Adams"  for  a  full  season,  namely,  5  dol.  50  c.  per  skin, 
Was  the  current  market  price  per  skin  at  Victoria  at  the  close  of  the  sealing  season 
of  1887.  The  catch  of  the  "Alfred  Adams"  for  said  season  is  estimated  from  an 
average  catch  per  canoe  of  350  seals,  tbe  "Alfred  Adams"  having  on  said  voyage  ten 
canoes. 

8.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  principal  sums  on 
which  interest  at  7  per  cent,  per  annum  is  claimed,  the  rate  per  cent.,  and  the  time 
from  and  to  which  it,  is  so  claimed.  At  the  time  when  the  catch  of  the  "Alfred 
Adams"  for  the  season  of  1887  would  have  been,  in  the  ordinary  course  of  events, 
realized  on,  namely,  on  or  about  the  1st  October,  a.  n,  1887,  the  minimum  rate  of  inter- 
est on  money  for  commercial  purposes  at  Victoria  aforesaid  was  7  per  cent,  per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the  "Act  respecting  Extra- 
judicial Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton 
and  Province  of  Ontario,  this  (Jth  day  of  December,  a.  d.  1887,  and  certified  under 
in  v  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


lfil       EXHIBIT  (A). — Statement  of  the  Articles,  and  the  Value  thereof,  taken  from  the 
Schooner  ••  Alfred  Adams"  by  the  United  Strifes  Steam- ship  '•  Richard  Kush," 
in  Behring's  Sea,  the  6th  August,  1887. 

seal-skins,  at  5  dol.  50  c.  per  skin $7,623.00 

Four  kegs  of  powder,  at  10  dollars 40.  00 

lis 60.00 

Three  cases  caps  and  primers 60.00 

Nine  breech-loading  shot  guns 450.  00 

One  Winchester  rifle 25.00 

Twelve  Indian  spears 48.  00 

Total  value  taken  8,306.00 

(Signed)  J.  D.  Warren. 

(Signed)       D.  O'Connor,  Notary  Publio. 
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Exhibit  (B). — Loss  to  the  Owner  of  the  "Alfred  Adams"  by  reason  of  her  being 
forced  to  leave  Behring's  Sea,  and  return  to  Victoria,  British  Columbia. 

Reasonable  and  probable  catch  of  seals  by  the  "Alfred  Adams" 

for  the  season  of  1887 : 3,  500 

Less  number  on  board  when  seized,  and  charged  in  Exhibit  (A) .       1,  386    » 

Balance,  at  5  dol.  50  c.  per  skin 2, 114  ==  $11,  627.  00 

Legal  expenses  in  connection  with  the  claims  arising  from  said 

seizure  $300. 00 

Personal  expenses  in  the  same  connection 200.  00 

500. 00 

Total 12,127.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (E). — Principal  Sum  on  which  Interest  at  7  per  cent,  per  annum  is  claimed, 
and  the  Time  for  which  it  is  so  claimed. 

Value  of  the  probable  catch  of  the  "Alfred  Adams"  for  season  of  1887, 
from  the  1st  October,  1887,  on  or  about  which  date  said  catch  would 
have  beeu  realized  on,  viz.,  3,500  seal-skins,  at  5  dol.  50  c $19,250.00 


Total  sum  on  which  interest  at  7  per  cent,  per  annum  is  claimed,  from 

the  1st  October,  1887,  until  time  of  payment 19,  250.  00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


[Inclosure  12  in  No.  90.] 

Declaration  of  James  Douglas  Warren. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent,  under  power  of  attorney  bearing  date 
the  25th  day  of  November,  a.  d.  1887,  of  James  J.  Gray,  of  the  said  city  of  Victoria, 
ship-owner,  and  owner  of  the  hereinafter-mentioned  schooner  "Ada." 

2.  That  the  said  schooner  "Ada"  is  a  British  vessel  of  65  tons,  registered  at  the 
port  of  Shanghae,  and  was,  at  the  time  of  her  seizure  hereinafter  set  out,  5.  years  old. 

3.  That  on  or  about  the  16th  day  of  June,  a.  d.  1887,  the  said  schooner  "Ada" 
cleared  at  the  port  of  Victoria  aforesaid,  on  and  for  a  full  hunting  and  fishing  voy- 
age in  the  North  Pacific  Ocean  and  Behring's  Sea.     For  said  voyage  the  crew 

162      of  the  "Ada"  consisted  of  James  Gaudin,  master,  a  mate,  and  twenty  sailors 
and  hunters,  with  two  sealing- boats  and  seven  canoes,  and  fully  equipped 
and  provisioned  for  such  voyage. 

4.  The  "Ada"  entered  Behring's  Sea  on  or  about  the  16th  day  of  July,  a.  d.  1887, 
and  continued  therein  lawfully  pursuing  the  objects  of  her  Aroyage  until  the  25th 
day  of  August  then  next  following,  when,  while  so  lawfully  pursuing  the  objects  of 
her  voyage  in  said  sea  about  15  miles  northward  from  Ounalaska  Island,  which  said 
island  was  the  nearest  land,  the  said  schooner  was  seized  by  the  United  States  steam- 
ship "Bear,"  and  taken  to  Illoolook  Harbour  at  said  Ounalaska  Island,  in  the  United 
States  Territory  of  Alaska,  and  her  voyage  completely  broken  up. 

5.  At  the  time  of  said  seizure  the  "Ada"  had  on  board  1,876  seal-skins,  which  upon 
arrival  at  Illoolook  Harbour  aforesaid  were  taken  from  on  board  the  "Ada"  and 
stored  on  shore,  after  which,  by  order  of  the  United  States  authorities,  the  "Ada" 
was  taken  to  Sitka,  in  said  Territory  of  Alaska,  together  with  the  master,  mate,  and 
crew. 

6.  That  the  said  "Ada"  arrived  at  Sitka  on  the  6th  day  of  September,  a.  d.  1887, 
and  on  the  9th  day  of  the  said  month  her  master  and  mate  were,  without  being  tried 
for  any  offence  whatever,  unconditionally  released,  but  the  "Ada"  kept  at  Sitka, 
where  she  still  remains. 

7.  That  hereto  annexed,  marked  "(A),"  is  a  statement  showing  the  value  of  the 
"  Ada"  at  the  time  of  her  said  seizure,  and  the  value  of  her  outfit  on  and  for  said 
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voyage,  also  of  the  number  and  value  of  the  seal-skins  taken  from  the  "Ada"  when 
seized,  and  also  of  the  expenses  of  the  master  and  mate  of  the  ''Ada''  in  returning 
from  Victoria  to  Sil  ka. 

8.  The  value  placed  on  the  "Ada"  by  her  said  owner  at  the  time  of  seizure,  namely, 
7,000  dollars,  is  a  lair  and  reasonable  value  for  the  "Ada"  when  seized.  She  is  a  sub- 
stantially built  craft  in  every  respect,  and  is  one  of  the  best  sailing-vessels  engaged 
in  the  sealing  trade.  The  value  of  the  "Ada's"  outfit  given  in  said  Exhibit,  namely, 
B,500  dollars,  is  less  than  that  of  any  of  the  other  seized  vessels  from  the  fact  that  t  lie 
••Ada's*"  hunters  were  mostly  Indians,  whose  canoes  and  outfits  were  returned  after 
such  seizure,  and  said  outfit  not  including  wages. 

'.'.  The  price  charged  for  the  seal-skins  taken  from  the  "Ada"  when  seized  is  the 
current  market  price  of  seal-skins  at  Victoria  at  the  close  of  the  sealing  season  of 
1-7. 

10.  That  the  Exhibit  (C),  hereto  annexed,  shows  the  legal  and  personal  expenses 
incurred  by  the  owner  of  the  "Ada"  by  reason  of  the  seizure  and  detention  of  the 
said  schooner  ''Ada.*'  and  the  arrest  and  detention  of  the  master  and  mate,  and  the 
claims  arising  therefrom. 

11.  That  Exhibit  (D),  hereto  annexed,  is  a  statement  of  the  estimated  loss  and 
damage  to  the  owner  of  said  schooner  "Ada"  by  reason  of  her  said  seizure  and  deten- 
tion during  1887,  and  the  loss  for  1888  if  she  is  detained  beyond  the  1st  February, 
isss. 

12.  The  claim  of  1,000  seal-skins  as  the  probable  additional  catch  of  the  "Ada"  for 
the  balance  of  the  sealing  season,  had  she  not  been  seized,  is  a  fair  and  reasonable 
estimate,  and  with  her  actual  catch,  making  a  total  for  the  season  of  2,876.  which, 
as  she  carried  two  boats,  seven  canoes,  and  twenty  hunters,  cannot  be  considered  an 

>sive  estimate. 

13.  During  the  months  of  October,  November,  December,  and  January  following 
the  close  of  the  sealing  season,  or  the  greater  part  thereof,  had  the  "Ada"  been  in 
her  owner's  possession,  she  would  have  been  engaged  in  the  general  coasting  and 
freighting  trade  on  and  about  the  coasts  of  British  Columbia,  and  the  fair  and  reason- 
able earnings  of  the  "Ada"  during  said  months,  after  deducting  from  the  gross 
amount  thereof  the  cost  of  wages  and  running  expenses,  would  be  at  least  500  dol- 
lars per  month. 

1 1.  In  case  the  "Ada"  be  not  delivered  into  her  owner's  possession  at  Victoria  on  or 
before  the  1st  day  of  February,  a.d.  1888,  it  will  be  impossible  to  give  her  the  neces- 
sary repairs  and  refitting  in  time  to  start  out  at  the  usual  date,  about  the  1st  March, 
on  a  full  season's  hunting  and  fishing.  As  during  the  summer  months  there  is  little 
coasting  and  freighting  trade  in  which  the  "Ada"  could  be  employed,  her  owner 
would,  in  the  event  of  her  not  being  ready  in  time  for  a  regular  hunting  and  fishing 
voyage,  practically  lose  the  greater  part  of  the  season,  and  the  earnings  of  the  "Ada" 
for  such  full  season,  after  deducting  therefrom  the  cost  of  outfit,  wages,  and  other 
running  expenses,  would  be  at  least,  under  circumstances,  6,000  dollars. 

15.  That  hereto  annexed,  marked  "(E),"  is  a  statement  of  the  principal  sums  on 
which  interest  at  7  per  cent,  is  claimed,  and  the  time  from  and  to  which  it  is  so 
claimed.  At  the  close  of  the  sealing  season  of  1887,  when  the  catch  of  the  "Ada,  " 
in  the  ordinary  course  of  events,  would  have  been  realized  on,  the  minimum  rate  of 
interest  on  money  for  commercial  purposes  was,  has  continued  to  be,  and  now  is,  7 
per  cent,  per  annum. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  con- 
163      scientiously  believing  the  same  to  be  true,  and  by  virtue  of  the  "Act  respect- 
ing Extra-judicial  Oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  City  of  Ottawa,  in  the  County  of  Carleton 
and  Province  of  Ontario,  this  9th  day  of  December,  a.  d.  1887,  and  certified  under 
my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


Exhibit  (A). 

Value  of  the  schooner  "Ada"  at  the  time  of  her  seizure  by  the  United 

States  steam-ship  "  Bear,"  the  25th  August,  1887 $7,000.00 

Value  of  "Ada's"  outfit  at  the  same  time 2,500.00 

^  alue  of  seal  skins  on  board  at  seizure,  viz.,  1,876  skins,  at  5  dol.  50  c.  per 

skin 10,  318.  00 

ige  and  expenses  of  master  of  "Ada"  from  Sitka  to  Victoria 100.00 

Total,  Exhibit  (A) 19,918.00 

(Signed)  J.  Dv  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 
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Exhibit  (C). 

Legal  expenses  at  Sitka  in  connection  with  said  seizure $100.  00 

Counsel  and  other  legal  fees  and  expenses,  exclusive  of  the  above,  in  refer- 
ence to  the  seizure  and  claims  arising  therefrom 750.  00 

Personal  expenses  of  the  owner  in  the  same  connection *. .  250.  00 

Total 1,100.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Exhibit  (D). 

Estimated  additional  catch  of  seal-shins  by  schooner  "Ada"  had  she  not 

been  seized,  viz. :  1,000  shins,  at  5  dol.  50  c $5,  500.  00 

Loss  to  owner  of  ''Ada  "  by  reason  of  her  detention  during  the  months  of 
October,  November,  and  December  a.  d.  18875  and  January  1888,  during 
which  she  would  have  been  engaged  in  the  coasting  trade,  namely,  four 
months,  at  500  dollars  each 2,  000.  00 

If  ownernot  put  in  possession  of  "Ada"  on  or  before  the  1st  February, 
1888,  so  that  she  maybe  fitted  out  for  hunting  and  lishing  voyage  of 
1888,  reasonable  and  probable  profit  on  season  of  1888 6,  000.  00 

Total,  Exhibit  (D) 13,500.00 

(Signed)       .         J.  D.  "Warren. 
(Signed)        D.  O'Connor,  Notary  Public 


Exhibit  (E). — Principal  Sums  on  which  Interest  is  claimed  at  7  per  cent,  per  annum, 
and  the  Time  for  which  it  is  so  claimed. 

Value  of  the  probable  full  catch  of  "Ada"  for  season  of  L887,  viz..  2.876 

skins,  at  5  dol.  50  c $15,818.00 

Cash  outlay  prior  to  the  1st  October,  1887 200.00 

Total  principal  on  which  interest   at    7    per    cent,    per    annum   is 

claimed,  from  the  1st  October,  1887,  to  date  of  payment 16,018.00 

(Signed)  J.  D.  Warren. 

(Signed)       D.  O'Connor,  Notary  Public. 


LG1  No.  91. 

Colonial  Office  to  Foreign  Office. — (Received  February  3.) 

Downing-  Street,  February  5, 1888. 
Sir:  With  reference  to  previous  correspondence  respecting  the  Brit- 
ish sealing- vessels  seized  in  Beliring's  Sea,  I  am  directed  by  the  Secre- 
tary of  State  for  the  Colonies  to  transmit  to  you.  to  be  laid  before  the 
Marquis  of  Salisbury,  a  copy  of  a  despatch  from  the  Governor-General 
of  Canada,  reporting  that  orders  have  been  issued  by  the  United 
States  Government  for  the  return  to  their  owners  of  the  vessels 
"  Onward,"  "  Thornton,"  and  "  Carolina,"  seized  in  188G. 
I  am,  &c. 

(Signed)  Eobert  G.  W.  Herbert. 
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|  Enclosure  l  in  No.  91.  j 
The  Marquis  of  Lansdowne  to  Sir  H.  Holland, 

Government  House,  Ottawa,  January  19,  1888. 
Sir:  In  reference  to  my  former  despatches  upon  the  subject  of  the  seizure  of 
Canadian  sealing-vessels  during  the  years  1886-87  by  United  Slates  cruizers  for  lish- 
Ing  in  Bearing's  Sea,  I  have  the  honour  to  report  that  my  Minister  of  Marine  and 
Fisheries  has  received  from  the  Customs  authorities  at  Victoria  an  intimation 
addressed  by  the  United  States  Marshal  at  Sitka  to  Mr.  Spring,  the  owner  of  the 
•  Onward,"  one  of  the  three  vessels  seized  in  1880,  to  the  effect  that  that  vessel,  as 
well  as  the  "Thornton"  and  "Carolina,"  with  their  tackle,  apparel,  and  furniture, 
as  they  now  lie  in  the  harbour  of  Ounalaska,  are  to  be  restored  to  their  owners.  A 
eopy  of  this  intimation  is  inclosed  herewith. 

2.  The  information  received  by  my  Minister  is  to  the  effect  that  the  condition  of 
these  three  vessels,  owing  to  the  length  of  time  during  which  they  have  been  lying 
on  the  shore,  is  now  such  as  to  render  it  questionable  whether  they  could,  under 
present  circumstances,  be  repaired  and  removed  with  advantage.  The  difficulty  of 
doing  this  would  be  increased,  from  the  fact  that  the  vessels  have  been  released  at 
I  season  of  the  year  in  which,  owing  to  the  great  distance  between  Victoria  and 
Ounalaska,  it  would  be  scarcely  possible  for  the  owners  to  fit  out  steamers  for 
the  purpose  of  going  up  to  Ounalaska  to  repair  their  vessels  and  bring  them  home. 

3.  I  also  inclose  herewith  copy  of  an  extract  from  an  American  newspaper  (the 
name  and  date  of  publication  are  not  given),  from  which  it  would  appear  that  the 
District  Judge  has  made  an  order  for  the  sale  of  the  arms  and  ammunition  taken 
from  the  three  schooners  in  question  upon  the  supposed  ground  that,  as  the  instruc- 
tions sent  by  the  United  States  Government  to  Sitka  for  the  liberation  of  the  vessels 
made  no  mention  of  the  arms  and  ammunition  on  board  of  them,  the  Court  con- 
cluded that  these  should  be  confiscated  and  sold.  It  would  seem  from  the  same 
extract  that  the  remaining  vessels  held  in  Alaska  are  not  included  in  the  order  sent 
by  the  United  States  Government  for  the  release  of  the  "Thornton,"  "Carolina," 
and  "Onward,"  and  are  therefore  likely  to  be  confiscated  and  sold  with  their 
contents  and  equipment. 

5.  I  have  already  dwelt  at  sufficient  length  upon  the  extent  of  the  hardships 
involved  to  the  crews  and  the  owners  of  these  vessels  by  the  action  of  the  United  States 
Government,  and  I  will  ouly,  upon  the  present  occasion,  remind  you  that  another 
fishing  season  is  approaching,  and  that,  as  far  as  my  Government  is  aware,  no  decla- 
ration has  been  made  by  that  of  the  United  States  in  regard  to  the  policy  which  it 
intends  to  adopt  during  the  course  of  the  year  which  has  just  commenced. 
1  have,  &c, 

(Signed)  Lansdowne. 


[Inclosnre  2  in  No.  91.] 

Mr.  B.  Atkins  to  Mr.  C.  Spring. 

Office  of  United  States  Marshal, 

Sitka,  District  of  Alaska,  December  5,  1887. 
Sir:  I  take  pleasure  [in  informing  you  and  other  owners  of  the  schooners  seized 
in  the  Behring's  Sea  by  United  States  steamer  "  Corwin,"  that  I  am  in  receipt 
165       of  orders  from  Washington  to  restore  to  their  owners  the  schooners  "  Onward," 
'•Thornton,"  and  "Carolina,"  their  tackle,  apparel,  and  furniture,  as  they  now 
lie  in  the  harbour  of  Ounalaska. 
Orders  Cor  their  release  have  been  forwarded  to  their  custodian  at  Ounalaska. 
Very  respectfully, 

(Signed)  Barton  Atkins, 

United  States  Marshal,  District  of  Alaska. 


[Inclosure  3  iu  No.  91.] 
Extract  from  American  Newspaper  (name  and  date  unknown). 

\i  *SKA  News. — Judge  Dawson  has  made  an  order  for  the  sale,  at  Juneau,  of  the 
arms  and  ammunition  taken  from  the  British  schooners  "Thornton,"  "Carolina," 
and  I' Onward,"  captured  last  year  by  the  "Corwin."  Attorney-General  Garland 
sent  instructions  to  Sitka  to  have  the  three  vessels  liberated,  but,  as  he  made  no 
mention  of  the  arms  and  ammunition,  the  Court  concluded  that  they  must  be  sold, 
and  gave  directions  accordingly. 
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The  Marshal  Las  further  been  authorized  to  sell  the  schooner  "W.  P.  Say  ward  " 
(British),  and  the  "Alpha/'  "Kate,"  and  "  Anna,"  and  "  Sylvia  Handy  "  (American), 
together  with  their  boats,  tackle,  and  furniture.  By  stipulation  entered  into  last 
September  between  Mr.  Delaney,  acting  for  the  United  States,  and  Mr.  Drake,  Q.  C, 
representing  the  Canadian  Government,  the  remaining  British  schooners  cannot  be 
sold  until  the  expiration  of  three  months  from  the  11th  January  next,  and  then  only 
by  the  District  Attorney  giving  the  owners  ninety  days'  notice. 
Application  granted : 

In  the  cases  of  the  schooners  "Lily  L.,"  "W.  P.  Sayward,"  "Annie,"  "Allie  J. 
Alger,"  "Alpha,"  "Kate  and  Anna,"  and  "Sylvia  Handy,"  an  application  made  by 
Attorney  W.  Clark,  counsel  for  the  owners,  for  leave  to  appeal  to  the  Supreme 
Court  of  the  United  States,  was  granted. 

A  motion  presented  by  the  same  attorney  for  a  stay  of  proceedings  for  three 
months  in  the  cases  of  the  "W.  P.  Sayward,"  "Alpha,"  "Kate  and  Anna,"  and 
"  Sylvia  Handy,"  was  refused  by  the  Court,  on  the  ground  that  the  owners  had 
ample  time  in  which  to  prepare  for  their  appeals,  and  it  was  entirely  their  own  fault 
if  they  had  not  done  so. 


No.  92. 


Colonial  Office  to  Foreign  Office. — (Received  February  13.) 

[Extract.] 

Downing  Street,  February  13, 1888. 
With  reference  to  previous  correspondence  respecting  the  claims  of 
British  subjects  against  the  Government  of  the  United  States  arising 
out  of  the  seizure  of  or  interference  with  certain  sealing  vessels  in  the 
Behring's  Sea,  I  am  directed  by  Secretary  Sir  Henry  Holland  to  trans- 
mit to  you,  to  be  laid  before  Lord  Salisbury,  copies  of  two  further 
despatches  from  the  Governor-General  relating  to  further  claims  in  the 
cases  of  the  vessels  "Thornton,"  "Carolina,"  and  "Onward,"  and  of 
the  vessels  "  Dolphin,"  "  W.  P.  Sayward,"  "Anna  Beck,"  "  Grace,"  and 
"Ada." 


[Inclosure  1  in  No.  92.] 

The  Marquis  of  Lansdowne  to  Sir  H.  Holland. 

Government  House,  Ottawa,  January  SO,  1SS8. 
Sir:  "With  reference  to  my  despatches  of  the  2nd  and  23rd  December  last,  transmit 
ting  revised  statements  of  the  claims  of  the  owners  of  the  "Thornton,"  "Carolina," 
and  "Onward,"  seized  in  Behring's  Sea  during  the  season  of  1886  by  the  United 
States  Revenue  cutter  "  Corwin,"  I  have  the  honour  to  forward  herewith,  for  presen- 
tation to  the  United  States  Government,  a  copy  of  an  approved  Report  of  a  Com- 
mittee of  the  Privy  Council,  submitting  a  revised  statement  of  the  claims  of  the 
masters  and  mates  of  the  above-mentioned  vessels. 

My  Minister  of  Marine  and  Fisheries  considers  that  these  revised  claims  are 
166      just  and  reasonable,  and  expresses  the  hope  that  prompt  reparation  may  be 
made  to  those  persons  for  the  sufferings  and  losses  they  have  sustained. 
I  have,  &c. 

(Signed)  Lansdowne. 


[Inclosure  2  in  No.  92.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
Excellency  the  Governor-General  in  Council,  January  12,  1888. 

On  a  Report  dated  5th  January,  1888,  from  the  Minister  of  Marine  and  Fisheries, 
stating,  with  reference  to  the  Minute  of  Council  of  the  3rd  January,  1887,  transmit- 
ting claims  of  the  owners,  masters,  and  mates  of  the  sealing-schooners  "Thornton," 
"  Carolina,"  and  "Onward,"  which  were  seized  in  the  Behring's  Sea  in  August,  1886, 
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by  the  United  States  revenue-cutter  "Corwin,"  and  the  despatch  from  the  Secre- 
tary of  State  for  the  Colonies,  dated  1  Ith  September,  1887, returning  these  for  revi- 
sion. ;ts  well  as  to  the  Minutes  of  Council  of  the  29th  November  and  20th  December, 
1887,  transmitting  the  revised  claims  of  the  schooners  "Thornton"  and  "Carolina" 
;ind  of  the  '•<  mward"  respectively,  so  far  as  the  owners  are  concerned,  that,  the  per- 
sonal claims  for  illegal  arrest  and  imprisonment  of  the  masters  and  mates  of  the 
Above-mentioned  vessels  having  been  referred  back  to  the  parties  interested,  they 
have  consented  to  accept  a  reduction  of  one-half  the  original  claim  as  submitted. 

They  would  therefore  be  as  follows: 
Schooner  "Thornton" — 

Hans  Guttermsen,  master $4,000.00 

Henry  Norman,  mate 2,  500.00 

Schooner  "Carolina" — 

James  Ogil vie,  master 2,  500. 00 

James  Black,  mate 2,500.00 

Schooner  "Onward" — 

Daniel  Monroe,  master 4,000.00 

John  Margotich,  mate 2,500.00 

The  Minister,  believing  these  revised  claims  to  be  just  and  reasonable,  recommends 
that  they  be  forwarded  for  presentation  to  the  United  States  Government,  and 
txpresses  the  hope  that  prompt  reparation  ma}'  be  made  to  those  persons  for  the  suf- 
ferings and  losses  they  have  sustained. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  the  claims  herein 
mentioned  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies,  for  trans 
im>sion  to  the  United  States  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  3  in  No.  92.] 
The  Marquis  of  Lansdowne  to  Sir  H.  Holland. 

Government  House,  Ottawa,  January  18, 1888. 
Sir:  With  reference  to  my  despatch  of  the  5th  instant,  transmitting  detailed 
statements  of  the  claims  of  the  owners  and  agents  of  the  Canadian  sealing-vessels 
seized  in.liehring's  Sea  during  the  past  season,  I  have  the  honour  to  forward  here- 
wit  i  a  copy  of  an  approved  Report  of  the  Committee  of  the  Privy  Council,  submit- 
ting the  personal  claims  of  the  masters  and  mates  of  the  "Dolphin,"  "  W.  P.  Sayward," 
•Anna  Beck,"  "  Grace,"  and  "Ada." 

My  Minister  of  Marine  and  Fisheries  is  of  opinion  that  the  claims  submitted  are 
just  and  reasonable,  and  recommends  that  they  be  presented  to  the  United  States 
anient  with  the  hope  that  prompt  reparation  maybe  made  to  these  persons 
lor  the  sufferings  and  losses  they  have  sustained. 

I  have,  &c.  (Signed)  Lansdowne. 


107  [Inclosure  4  in  No.  92.] 

Beport  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  January  12, 1888. 

On  a  Report,  dated  the  29th  December,  1887,  from  the  Minister  of  Marine  and 
Fisheries,  submitting,  in  connection  with  the  seizures  of  Canadian  sealing-vessels  in 
Bearing's  Sea  during  the  seasons  of  1886  and  1887,  the  personal  claims  of  the  follow- 
asters  and  mates  of  the  seized  vessels: 
»ner  "  Dolphin" — 

Warren,  captain $2,635.00 

John  Keilly,  mate 1,000.00 

Schooner  "W.  P.  Sayward"- 

Geo.  R.  Ferey,  captain 2,000.00 

A.  1).  Laing,  mate 1,000.00 

Behooner  "Anna  Beck"— 

Lon is  Olsen,  captain 2,000.00 

Hichael  Keefe,  mate 1,000.00 

Behooner  "Grace" — 

Win.  Petit,  captain 2,000.00 

Schooner  "Ada" — 

Charles  A.  Lundberg,  mate 2,000.00 
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The  Minister  believes  that  these  claims  arc  just  and  reasonable,  and  recommends 
that  tliey  be  forwarded  to  Her  Majesty's  Government  for  presentation  to  the  Gov- 
ernment of  the  United  States,  and  lie  expresses  the  hope  that  prompt  reparation 
may  be  made  to  these  persons  for  the  sufferings  and  losses  they  have  sustained. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  the  claims 
herein  mentioned  to  the  Right  Honourable  the  Secretary  of  State  for  til e  Colonies, 
for  transmission  to  the  United  States  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

( Signed)  John  J.  McGkk, 

Clerk,  Privy  Council. 


Declaration. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I.  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows: 

1.  That  I  was  master  of  the  British  steam-schooner  "  Dolphin, "of  Victoria  afore- 
said, on  the  ll'th  day  of  July,  a.  i>.  1887,  the  said  schooner  on  that  day  being  in  that 
pari  of  the  North. Pacific  Ocean  called  Behring's  Sea,  lawfully  engaged  in  seal- 
fishing. 

2.  That  on  the  said  12th  day  of  July.  a.  d.  1887,  the  said  steam-schooner  "Dolphin" 
was  seized  by  the  United  States  steamship  "  Richard  Rush."  and  I  was  made  a  pris- 
oner and  taken  on  board  of  the  said  steam-ship  " Richard  Rush"  with  the  ship's 
papers  of  the  said  "Dolphin." 

3.  That  shortly  afterwards  on  the  same  day  I  was  sent  back  on  board  the  "  Dol- 
phin," which,  in  command  of  an  officer  from  the  said  "  Richard  Rush,"  Mas  taken  to 
Ounalaska  Island,  in  the  United  States  territory  of  Alaska,  from  which  place  a  few 
days  after  I  was  sent — with  the  said  steam-schooner  "  Dolphin,*'  in  command  of  an 
officer  from  the  said  "Richard  Rush"— to  Sitka,  in  the  said  territory  of  Alaska.  On 
arrival  at  Sitka  I  was  handed  over  to  the  United  States  Marshal  of  the  territory  of 
Alaska,  in  whose  custody  I  remained  from  the  1st  day  of  August,  a.  d.  1887,  until 
the  Kith  day  of  August  instant .  when  I  was  taken  before  the  United  States  Dis- 
trict Court  at  Sitka,  formally  charged  with  having  violated  the  laws  of  the  United 
States  relating  to  seal  fishing  in  the  waters  of  Alaska,  and  upon  my  own  recognizance 
of  500  dollars  released  to  appear  for  trial  on  said  charge  on  the  22nd  day  of  August 
then  instant,  and  to  appear  from  day  to  day  thereafter  until  I  should  be  so  tried.  I 
did  so  appear  on  the  days  so  ordered  until  the  9th  day  of  September  following,  when, 
without  so  being  tried  on  said  charge,  or  any  other  charge  or  offence  whatever.  I  was 
unconditionally  released  by  order  of  the  Judge  of  said  Court,  and  for  the  said  illegal 
arrest  and  imprisonment  I  claimed  as  damages  the  sum  of  2,000  dollars. 

4.  That  at  the  same  time  1  was  arrested,  as  aforesaid,  one  John  Reilly  was  mate 
of  the  said  steam-schooner  "  I  olphin."  and  I  am  the  duly  authorized  agent  in  this 
behalf  of  the  said  John  Reilly,  mate  of  the  said  '•  Dolphin." 

.">.  The  said  John  Reilly  was  arrested,  taken  to  Ounalaska,  thence  to  Sitka, 
168  delivered  into  the  custody  of  the  United  States  Marshal  of  Alaska,  arraigned, 
allowed  bail,  and  finally  released  at  the  same  place,  time,  and  manner  in 
which  I  was,  as  set  out  in  the  declaration,  and  the  said  ,fohn  Reilly,  by  me,  his  duly 
authorized  agent  in  this  behalf,  claims  1.000  dollars  as  damages  for  said  illegal  arrest 
and  detention. 

ti.  That  after  arrival  of  said  steam-schooner  "Dolphin"  at  Ounalaska  aforesaid, 
after  her  seizure,  I  agreed  with  the  Commander  of  the  said  "Richard  Rush"  to 
navigate  the  said  "Dolphin"  from  Ounalaska  to  Sitka,  for  which  purpose  I  engaged 
the  crew  on  board  the  "  Dolphin"  after  seizure,  agreeing  to  pay  them  their  ordinary 
wages  therefor.  I  did  so  navigate  the  said  "  Dolphin"  from  Ounalaska  to  Sitka 
with  the  said  crew,  but  1  have  never  been  paid  therefor,  nor  have  the  said  crew  been 
paid  the  wages  promised  and  agreed  to  be  paid  them  therefor.  The  said  trip  from 
Ounalaska  to  Sitka  took  about  fifteen  days,  and  the  amount  due  me  for  said  services 
for  myself  and  crew  amount  to  160  dollars,  which  said  sum  I  hereby  claim  as  justly 
due  me  for  such  services. 

7.  That  at  the  time  I  agreed  with  the  said  Commander  of  the  "Richard  Rush"  to 
navigate  the  said  "Dolphin"  from  Ounalaska  to  Sitka  I  also  agreed  to  furnish 
officers  and  crews  to  navigate  the  screw-schooners  "Grace"  and  "Anna  Beck"  from 
Ounalaska  to  Sitka.  I  did  so  provide  for  their  navigation  from  and  to  said  places, 
and  agreed  to  pay  their  said  officers  and  crew  ordinary  wages  for  their  services  in 
so  doing.  The  "Grace"  and  "Anna  Beck"  were  so  taken  from  Ounalaska  to  Sitka; 
the  voyage  took  about  fifteen  days,  and  the  amount  due  to  master  and  mates  and 
crew  therefore  160  dollars  for  each  of  the  said  vessels  "Grace"  and  "Anna  Reck," 
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rind  I  claim  therefore  320  dollars  for  said  Berviccs.  I  also  claim  L55  dollars  for  simi- 
lar services  in  navigating  the  schooner  "W.  P.  Say ward,"  by  her  master  and  crew, 
from  Ounalaska  to  Sitka.  The  said  schooner  "  W.  P.  Say  ward  "  and  b  team-schooners 
'•  Grace,"  "  Dolphin, "  and  '•  Anna  Beck"  are  slill  at  Sitka,  and  are  about  one-half 
the  distance  from  Victoria  they  were  when  at  Ounalaska,  and  can  be  got  at  any 
tin!*'  of  the  year,  while*,  had  they  remained  at  Ounalaska,  they  could  only  have  been 
reached  during  the  summer  months,  and  then  at  a  cost  two  or  three  times  as  great 
as  now. 

8.  That  I  am  the  duly  authorized  agent  of  the  owner  of  and  manager  of  the  said 
schooner  "W.  P.  Say  ward"  and  of*  the  said  steam-schooners  "Grace,"  "Dolphin," 
and  '•  Anna  Beck." 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  dame  to  be  true, 
find  l>>  virtue  of  the  Act  respecting  extra-judicial  oaths. 

(Signed)  j.  D.  Warren. 

Declared  and  affirmed  before  me  at  the  city  of  Ottawa,  in  the  County  of  Carleton 
and  Province  of  Ontario,  this  9th  day  of  December  a.  d.  1887.  and  certified  under 
my  official  seal. 

(Signed)  D.  O'Connor, 

Notary  Public  for  Ontario. 


Exhibit  (A). 

James  D.  Warren's  claim  for  illegal  arrest $2,  000.  00 

John  Reilly's  claim  for  illegal  arrest 1,000.00 

James  1).  Warren's  claim  for  navigating  steam-schooner  "Dolphin"  from 

Ounalaska  to  Sitka 160.00 

.lames   1).   Warren's  claim  for  navigating  steam- schooners  "Grace"  and 

••Anna  Beck  " 320.  00 

.lames  I).  Warren's  claim  for  navigating  steam-schooner  "  W.  P.  Sayward".  155.  00 

Total 3,635.00 

(Signed)  J.  D.  Warren. 

(Signed)        D.  O'Connor,  Notary  Public. 


Damages  claimed  by  George  R.  Fercy,  Master  of  the  schooner  "W.  P.  Sayward,"  for  illegal 
arrest  and  detention  on  board  the  United  States  .steam-ship  "Push,"  and  at  Sitka,  from 
duly  0  to  September  10,  1SS7. 

British  Columria,  to  wit. 
1,  Plcorge  R.  Ferey,  of  Victoria,  in  the  Province  of  British  Columbia,  Dominion  of 
da,  master  mariner,  and  master  of  the  schooner   "W.  P.  Sayward,"  solemnly 
and  sincerely  declare  as  follows: 
166  1.  That  I  was  on  the  9th  July,  1887,  master  of  the  schooner  "  W.  P.  Say- 

ard";  at  that  date  the  said  schooner  was  in  the  Beh  ring's  Sea. 
I  I),  t  on  the  said  9th  July  the  said  schooner  "W.  P.  Say  ward  "  was  seized  by 
the  I  nib  d  States  steam-ship  "  Rush,"  and  I  was  made  a  prisoner  and  taken  on  board 
iid  steam-ship  "  Rush  "  with  the  papers  of  the  said  schooner  "W.  P.  Sayward." 
'-'<■  The  Captain  of  the  said  steam-ship  "Rush"  told  me  I  was  in  his  charge,  and 
"Im  \   his  orders:  lie  sent  me  hack  to  the  said  schooner  "W.  P.  Sayward,"  made 
ist  to  the  ••  Rush,"  and  towed  her  to  Ounalaska,  from  which  place  we  were  dis- 
at  time  of  said  seizure  about  80  miles. 
1.   When  I  arrived  at  Ounalaska  aforesaid  I  was  given  into  the  charge  of  a  Deputy 
I  cited  states  Marshal,  and  next  day  I.  in    the  said  schooner   "W.  P.  Sayward,"  in 
,'•  of  a  Deputy  Marshal,  was  senl  on  my  way  to  Sitka,  where  I  arrived  on  the 
22nd  July,  and   was  there  delivered  into  the  custody  of  the  United  States  Marshal. 
5.    that  on  the  23rd  July  I  was  brought  before  Judge  Dawson,  the  Judge  of  the 
District  Court  at  Sitka,  and  placed  under  bond,  of  500  dollars  to  appear  before  the 
-aid  District  Court  on  the  22nd  August.  1887.     I   had  to   remain   at    Sitka   from  the 
23rd  July,  and  on  the  22ud   August,  L887,  I   appeared  before  the  said  District 
1  onrt,  and  so  on  from  day  to  day  until  the  10th  September,  when  Judge  Dawson 
said  discharged  me,  stating  he  had   received  instructions  from   Washington  to 
ise  all  parties  connected  with  the  seized  sealers. 
,;-  I  claim  as  damages  for  my  said  illegal  arrest  and  detention  the  sum  of  2,000 
irs. 
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7.  And  I  malce  this  solemn  declaration,  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  the  "Oaths  Ordinance,  1869." 

(Signed)  George  R.  Ferey. 

Declared  before  me  at  Victoria,  this  2nd  November,  1887,  in  pursuance  of  the  Oaths 
Ordinance,  1869. 

(Signed)  Chas.  E.  Pooley, 

Notary  Public,  Victoria,  British  Columbia. 


Declaration. 

City  of  Ottawa,  Province  of  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia, of  the  Dominion  of  Canada,  master  mariner  and  ship-owner,  do  solemnly  and 
sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  in  this  behalf  of  Andrew  D.  Laing,  of  the 
city  of  Victoria  aforesaid,  mate  and  partner  of  the  British  schooner  "W.  P.  Say- 
ward,"  at  the  time  of  her  seizure  as  stated  herein. 

2.  That  on  the  9th  July,  a.  d.  1887,  the  said  schooner  "YV.  P.  Say  ward,"  while  in 
Behring's  Sea,  in  north  latitude  54°  43',  and  west  longitude  167°  51',  and  lawfully 
engaged  in  sealing,  she  was  seized  by  the  United  States  steam-ship  "  Richard  Rush," 
and  the  said  Andrew  D.  Laing,  mate  of  the  said  schooner  "W.  P.  Say  ward,"  was 
then  placed  under  arrest  by  an  officer  of  and  from  the  said  "  Richard  Rush." 

3.  That,  by  authority  of  the  Commander  of  the  said  " Richard  Rush,"  the  said 
mate  was  taken  hrst  to  Ounalaska  Island,  in  the  United  States  Territory  of  Alaska, 
and  thence  to  Sitka,  in  said  Territory  of  Alaska,  and  there  arraigned  for  trial  on  the 
22nd  August,  1887,  being  admitted  to  bail  in  the  meantime.  The  said  Andrew  D. 
Laing  pleaded  "not  guilty"  to  the  charge  preferred  against  him,  namely,  that  of 
violating  the  laws  of  the  United  States  respecting  seal  fishing  in  the  waters  of 
Alaska,  and  appeared  on  the  said  22nd  August  for  trial,  and  from  day  to  day  there- 
after until  the  9th  September  following,  when  without  having  been  tried  on  said 
charge,  or  for  any  ollence  whatever,  he  was  unconditionally  released. 

4.  And  the  said  Andrew  D.  Laing,  by  me.  his  duly  authorized  agent  in  this  behalf, 
claims  1,000  dollars  as  damages  for  such  illegal  arrest. 

And  I,  James  Douglas  Warren  aforesaid,  make  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the  "Act  respecting  extra- 
judicial oaths." 

(Signed)  J.D.Warren. 

Declared  and  affirmed  before  me,  at  the  city  of  Ottawa,  in  the  county  of  Carleton 
and  Province  of  Ontario,  this  9th  December,  1887,  and  certified  under  my  official 
seal. 

(Signed)  J.  M.  Balberson, 

Notary  Public  for  Ontario. 


170  Declaration. 

City  op  Ottawa,  Pro vinceof  Ontario,  Dominion  of  Canada. 

I,  James  Douglas  Warren,  of  the  city  of  Victoria,  in  the  Province  of  British 
Columbia,  of  the  Dominion  of  Canada,  do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  the  duly  authorized  agent  of  Louis  Olsen,  of  the  said  city  of  Vic-' 
toria,  in  this  behalf,  master  mariner,  and  master  of  the  steam-schooner  "Anna  Beck" 
at  the  time  hereinafter  mentioned. 

2.  That  on  the  2nd  July,  a.  d.  1887,  the  said  "Auna  Beck,"  while  in  Behring's  Sea 
in  north  latitude  54°  58'  and  west  longitude  167°  26',  and  lawfully  engaged  in  seal 
fishing,  was  seized  by  the  United  States  steam-ship  "Richard  Rush/'  and  the  said 
Louis  Olsen,  as  master  thereof,  made  prisoner  by  an  officer  of  and  from  said  steam 
ship  "Richard  Rush." 

3.  An  armed  crew  from  the  said  "Richard  Rush"  took  charge  of  the  said  "Ann 
Beck,"  and  took  her  and  her  crew  to  Ounalaska,  in  the  Territory  of  Alaska.  Th 
said  Louis  Olsen  was  kept  in  custody  at  Ounalaska  until  the  5th  day  of  said  July 
when  he  was  sent  as  a  prisoner  to  Sitka,  in  the  said  Territory  of  Alaska,  on  boar 
the  American  schooner  "  Challenge,"  in  charge  of  an  officer  from  the  said  "  Richard 
Rush." 

4.  After  his  arrival  at  Sitka  the  said  master  of  the  "Anna  Beck"  was  arraigned 
before  a  Judge  of  the  District  Court  on  a  charge  of  having  violated  the  laws  of  the 
United  States  respecting  seal  fishing  in  the  waters  of  Alaska. 
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He  pleaded  "not  guilty"  to  said  charge,  and  was  ordered  to  appear  for  trial  on 
the  22nd  day  of  August  then  instant,  ana  thereafter  from  day  to  day  until  so  tried, 
in  the  meantime  being  allowed  out  on  bail  on  his  own  recognizance  for  500  dollars. 
Hi-  so  appeared  for  trial  on  the  said  22nd  day  of  August,  and  day  by  day  thereafter, 
until  the  9th  day  of  September  following,  when,  without  being  so  tried  on  said 
charge  or  any  other  charge  whatever,  he  was  uncondil  ion  ally  released,  and  the  said 
Louis  Olsen  by  me,  his  agent  in  his  behalf,  claims  2,000  dollars  as  damages  for  such 
Illegal  arrest  and  detention. 

'  And  I,  , lames  Douglas  Warren  aforesaid,  make,  this  solemn  declaration,  conscien- 
tiously believing  the  same  to  be  true,  and  by  virtue  of  the  "Act  respecting  extra- 
judicial oaths." 

(Signed)  J.  D.  Warren. 

Declared  and  affirmed  before  me,  at  the  city  of  Ottawa,  in  the  county  of  Carleton, 
this  (Jth  day  of  December,  a.  d.  1887,  and  certified  under  my  official  seal. 

(Signed)  J.  M.  Balderson, 

Notary  Public  for  Ontario. 


Langley  Street,  Victoria,  B.  C,  November  30,  1887. 
Sir:  We  have  the  honour  to  forward  herewith  the  claim  of  Mr.  Michael  Keefe 
•gainst  the  American  Government  for  damages  for  illegal  arrest  and  detention  by 
the  American  steam-ship  "Rush"  while  he  was  acting  as  mate  of  the  steam-vessel 
"  Anna  Beck." 

We  have,  &c.  (Signed)  Davie  and  Pooley,  Barristers,  $c 

The  Hon.  the  Minister  of  Marine  and  Fisheries, 

Ottawa. 


Damages  claimed  by  Michael  Keefe,  Mate  of  the  Steam-vessel  "Anna  Beclc,"  for  illegal 
arrest  and  detention  by  the  United  States  Steam-ship  "Rush,"  and  at  Sitka,  from  July 
20  to  September  10,  1887. 

British  Columbia,  to  wit. 

I,  Michael  Keefe,  of  Victoria,  in  the  province  of  British  Columbia,  master  mariner, 
and  chief  mate  of  the  steam-vessel  "Anna  Beck,"  solemnly  and  sincerely  declare  as 
follows : 

1.  That  I  was  on  the  2nd  day  of  July  1887  chief  mate  of  the  steam-vessel  "Anna 
Beck ; "  at  that  date  the  said  steam- vessel  was  in  the  Bohring's  Sea  engaged  in  seal- 
fishing. 

2.  That  on  the  said  2nd  day  of  July  the  said  steam- vessel  "Anna  Beck"  was  seized 
by  the  United  States  steam-ship  "Rush,"  and  I  was  made  a  prisoner  and  taken  on 
board  the  said  steam-ship  "Anna  Beck,"  in  charge  of  an  armed  crew  from  the  said 
■team-ship  "Rush,"  to  Ounalaska,  where  we  arrived  on  the  3rd  day  of  July  1887. 

3.  At  the  time  of  the  said  seizure  the  said  steam-vessel  "Anna  Beck"  was  73  miles 
from  the  nearest  land. 

I.   When  we  arrived  at  Ounalaska  we  were  kept  in  custody  by  the  said  steam-ship 
"Bush"  until  the  5th  day  of  duly,  when  I  and  the  rest  of  the  crew  of  the  said  steam- 
vessel  "Anna  Beck"  were  transferred  to  the  American  schooner  "Challenge," 
171      and  were  sent  to  Sitka,  Alaska,  in  charge  of  a  quartermaster  from  the  said 
steam-ship  "Rush,"  where  we  arrived  on  the  20th  day  of  July  1887. 
'  >n  the  22nd  day  of  July  I  was  taken  before  Judge  I  >a  \\  son,  of  the  United  States 
District  Court,  by  the  United  States  Marshal,  and  was  charged  with  taking  seals  ille- 
gally in  Alaskan  waters.     I  pleaded  "not  guilty"  to  the  charge,  and  I  was  released 
on  my  own  bond  of  500  dollars  to  appear  when  called  upon  after  the  arrival  of  the 
"  Rush,"  which  was  expected  to  arrive  in  August. 

'i.  «)n  the  27th  day  of  July  1  appeared  before  the  said  Judge  Dawson  and  told  him 
1  had  no  means  of  supporting  myself,  and  he  then  handed  me  over  to  the  custody  of 
the  Tinted  States  Marshal,  in  whose  custody  I  remained  until  the  10th  day  of  Sep- 
tember, 18*7.  when  the  said  Judge  Dawson  sent  forme  to  court,  when  he  released  me, 
Mating  he  had  received  a  telegram  from  Washington  instructing  him  to  release  all 
parlies  connected  with  the  seized  vessels. 

7.  1  claim  as  damages  for  my  said  illegal  arrest  and  detention  the  sum  of  1,000 
dollars. 

nd  1  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be 
true,  ami  by  virtue  of  the  "Oaths  Ordinance,  1869." 

(Signed)  Michael  Keefe. 

Declared  before  me  at  Victoria,  British  Columbia,  this  lGthdayof  November,  1887, 

linance,  18G9." 
(Signed)  Chas.  E.  Pooley,  Notary  Public. 
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Damages  claimed  by  William  Petit,  Master  of  the  Steam-vessel <e  Grace,"  for  illegal  awest 

and  detention  on  board  the   United  States  Steam-ship  u  Bush"  and  at  Sitka,  from  July 
17  to  September  10,  1887. 

British  Columbia,  to  wit. 

I,  William  Petit,  of  Victoria,  in  the  Province  of  British  Columbia,  master  mariner, 
and  master  of  the  steam-vessel  " Grace,"  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  was  the  master  of  the  steam-vessel  "  Grace  "on  the  17tli  day  of  July., 
1887;  the  said  vessel  was  at  that  date  in  the  Behring's  Sea,  engaged  in  seal-fishing. 

2.  That  on  the  said  17th  day  of  July  the  said  steam-vessel  "Grace"  was  seized  by 
the  United  States  steam-ship  "Rush,"  and  I  was  made  a  prisoner  and  taken  on  board 
the  said  steam-ship  "Rush"  with  the  papers  of  the  said  steam- vessel  "Grace." 

3.  That  I  was  again  sent  back  to  uiy  said  steam-vessel  "  Grace,"  and  an  officer  and 
two  men  from  the  said  steam-ship  "Rush"  were  placed  in  charge  of  her;  and  the 
said  steam-vessel  "  Grace"  was  taken  in  tow  by  the  said  steam-ship  "  Rush,"  and 
brought  into  Ounalaska,  which  place  at  the  time  of  seizure  was  93  miles  distant. 

4.  From  Ounalaska  aforesaid  I  was  taken  down  to  Sitka  in  my  said  steam-vessel 
"Grace,"  in  charge  of  a  Deputy  United  States  Marshal;  and  when  I  arrived  at  Sitka, 
on  the  1st  day  of  August,  1887, 1  was  handed  over  to  the  custody  of  the  United  States 
Marshal. 

5.  That  I  remained  in  the  custody  of  the  said  United  States  Marshal  at  Sitka  until 
the  17th  day  of  August,  when  I  was  arraigned  before  the  District  Court,  and  was 
remanded  on  my  own  bail  of  500  dollars  until  the  21st  day  of  August ;  and  I  appeared 
before  the  said  Court  on  the  said  21st  day  of  August,  and  thence  on  from  day  to  day 
until  the  10th  day  of  September,  1887,  when  Judge  Dawson,  the  Judge  of  the  said 
District  Court,  discharged  me,  stating  he  had  instructions  from  Washington  to  release 
all  parties  connected  with  the  seized  scalers. 

G.  And  for  the  said  illegal  arrest  and  detention  I  claim  as  damages  the  sum  oi  2,  000 
dollars. 

7.  And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  "The  Oaths  Ordinance,  1869." 

(Signed)  William  Petit. 

Declared  before  me,  at  Victoria,  this  2nd  day  of  November,  1887,  in  pursuance  of 
"  The  Oaths  Ordinance,  1869." 

(Signed)  Chas.  E.  Pooley, 

Notary  Public,  Victoria,  British  Columbia. 


172  Damages  claimed  by  Charles  August  Lundberg,  Chief  Mate  of  the  British  Schooner 
"Ada,"  for  illegal  arrest  and  detention  by  the  United  Stales  Revenue  Cutter  "Bear," 
and  by  the  United  States  Marshal  at  Sitka,  from  August  25  to  October  4,  1887. 

British  Columbia,  to  wit 

I,  Charles  August  Lundberg,  of  Victoria,  British  Columbia,  do  solemnly  and  sin- 
cerely declare : 

1.  That  I  sailed  from  the  city  of  Victoria,  as  chief  mate  of  the  British  schooner 
"Ada,"  on  the  17th  day  of  June,  1887,  on  a  sealing  voyage  to  the  Behring's  Sea. 

2.  That  on  the  25th  day  of  August,  1887,  in  the  Behring's  Sea,  and  while  engaged 
in  the  lawful  business  of  the  said  voyage,  the  schooner  "Ada"  was  seized  and  taken 
possession  of  by  the  United  States  revenue-cutter  "Bear."  The  officers  of  the  said 
cutter  placed  a  crew  on  board  of  the  said  schooner,  and  towed  her  to  Ounalaska. 

3.  At  Ounalaska  our  cargo  of  seal-skins  was  taken  out  of  the  said  schooner  against 
the  protest  of  the  captain,  and  before  our  having  a  hearing  before  any  legal  Tribunal. 
I  was  then  forced  to  go  on  the  seized  schooner,  in  charge  of  a  United  States  Deputy- 
Marshal,  to  Sitka,  for  trial,  arriving  at  Sitka  on  the  5th  day  of  September,  1887. 

4.  Upon  arrival  at  Sitka  the  schooner  was  handed  over  to  the  United  States  Mar- 
shal, and  I  was  kept  on  board  the  vessel  until  the  9th  day  of  the  same  month,  when 
I  was  released. 

5.  I  was  without  moans  or  provisions,  and  nothing  was  done  towards  enabling  me 
to  return  to  my  home  until  the  25th  September,  1887,  when  I  was  sent  on  board  the 
United  States  revenue-cutter  "Rush,"  and  taken  to  Victoria,  where  I  arrived  on  the 
4th  day  of  October,  1887. 

6.  For  my  damages,  by  reason  of  my  illegal  arrest  and  detention  as  aforesaid,  I 
claim  the  sum  of  2,000  dollars. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be  true, 
and  by  virtue  of  "The  Oaths  Ordinance,  1869." 

(Signed)  C.  A.  Lundberg. 

Declared  at  Victoria,  British  Columbia,  this  9th  day  of  November,  a.  d.  1887, 
before  me,  (Signed)  Thornton  Fell, 

Notary  Public,  Vicloria,  British  Columbia. 
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No.  93. 

Mr.  Phelps  to  the  Marquis  of  Salisbury, — {Received  TPebruary  18.) 

Legation  oe  the  United  States, 

Loudon,  February  17, 1888. 
My  Lord:  I  have  the  honour  to  inclose  a  printed  copy  of  an  impor- 
tant note  relative  to  the  Alaska  seal  fisheries  which  I  have  just  received 
from  my  Government.  It  has  reference  to  the  proposal  for  some  Inter- 
national Regulations  at  those  fisheries  which  I  had  the  honour  to  submit 
in  general  terms  to  your  Lordship  in  a  personal  interview  on  the  17th 
November  last,  and  which  1  then  promised  to  ask  my  Government  to 
state  more  precisely. 

As  the  matter  is  one  that,  as  it  appears  to  the  United  States  Govern- 
ment, should  be  dealt  with  immediately,  and  in  which  I  presume  both 
Governments  will  readily  concur,  I  shall  be  glad  of  the  honour  of  an 
interview  with  your  Lordship  at  as  early  a  day  next  week  as  may  be 
convenient  and  agreeable  to  you,  when  the  proposed  restrictions  and 
the  method  of  carrying  them  into  effect  can  be  considered. 
I  have,  &c. 

(Signed)  E.  J.  PHELPS. 


— STB1C1 

[Inclos*n»  1  in  No.  93.] 
Mr.  IlayXd-t&Wr. -Phelps. 


Department  of  State,  Washington,  February  7, 1888, 

Sir:  I  have  received  your  despatch  of  the  12th  November  last,  containing  an 
account  of  your  interview  with  Lord  Salisbury  of  the  preceding  day,  in  which  his 
Lordship  expressed  acquiescence  in  my  proposal  of  an  agreement  between  the 
173  United  States  and  Great  Britain  in  regard  to  the  adoption  of  concurrent  regula- 
tions for  the  preservation  of  fur  seals  in  Behring's  Sea  from  extermination  by 
destruction  at  improper  seasons  and  by  improper  methods  by  the  citizens  of  either 
country. 

•  In  response  to  his  Lordship's  suggestion  that  this  Government  submit  a  sketch  of 
a  system  of  regulations  for  the  purpose  indicated,  it  may  be  expedient,  before  making 
I  definite  proposition,  to  describe  some  of  the  conditions  of  seal  life.  And  for  this 
purpose  it  is  believed  that  a  concise  statement  as  to  that  part  of  the  life  of  the  seal 
which  is  spent  in  Behring  Sea  will  be  sufficient. 

All  those  who  have  made  a  study  of  the  seals  in  Behring's  Sea  are  agreed  that,  on  an 
average,  from  live  to  six  months— that  is  to  say.  from  the  middle  or  towards  the  end 
of  spring  till  the  middle  or  end  of  October — are  spent  by  them  in  those  waters  in 
breeding  and  in  rearing  their  young.  During  this  time  they  have  their  rookeries  on 
the  Islands  of  St.  Paul  and  St.  George,  which  constitute  the  Pribyloff  group  and  belong 
to  the  United  states,  and  on  the  Commander  Islands,  which  belong  to  Russia.  But 
the  number  of  animals  resorting  to  the  latter  group  is  small  in  comparison  with  that 
resorting  to  the  former.  The  rest  of  the  year  they  are  supposed  to  spend  in  the  open 
lea  south  of  the  Aleutian  Islands. 

Their  migration  northward,  which  has  been  stated  as  taking  place  during  the 
spring  and  till  the  middle  of  dune,  is  made  through  the  numerous  passes  in  the  long 
chain  of  the  Aleutian  Islands;  above  which  the  courses  of  their  travel  converge  oh  icily 
to  the  Pribyloff  group.  During  this  migration  the  female  seals  are  so  advanced  in 
pregnancy  that  they  generally  give  birth  to  their  young,  which  are  commonly  called 
pups,  within  two  weeks  after  reaching  the  rookeries.  Between  the  timeof  the  birth  of 
the  pups  and  of  the  emigration  of  the  seals  from  the  islands  in  the  autumn  the  females 
arc  occupied  in  Buckling  their  young;  and  by  far  the  largest  part  of  the  seals  found 
at  a  distance  from  the  islands  in  Behring's  Sea  during  the  summer  and  early  autumn 
are  females  in  search  of  food,  which  is  made  doubly  necessary  to  enable  them  to 
Buckle  their  young  as  well  as  to  support  a  condition  of  renewed  pregnancy,  which 
begins  in  a  week  or  a  little  more  after  their  delivery. 

the  male  seals,  or  bulls,  as  they  are  commonly  called,  require  little  food  while  on 

the  islands,  where  they  remain  guarding  their  harems,  watching  the  rookeries,  and 
sustaining  existence  on  the  huge  amount  of  blubber  which  they  have  secreted  beneath 
their  skins  and  which  is  gradually  absorbed  during  the  live  or  six  succeeding  months. 
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Moreover  it  is  impossible  to  distinguish,  the  male  from  the  female  seals  iii  the  water, 
or  pregnant  females  from  those  that  are  not  so.  When  the  animals  are  killed  in  the 
water  with  firearms  many  sink  at  once  and  are  never  recovered,  and  some  authorities 
6tate  that  not  more  than  one  out  of  three  of  those  so  slaughtered  is  ever  secured. 
This  may,  however,  he  an  over-estimate  of  the  number  lost. 

It  is  thus  apparent  that  to  permit  the  destruction  of  the  seals  by  the  use  of  firearms, 
nets,  or  other  mischievous  means  in  Behring's  Sea  would  result  in  the  speedy  exter- 
mination of  the  race.  There  appears  to  be  no  difference  of  opinion  on  this  subject 
among  experts.  And  the  fact  is  so  clearly  and  forcibly  stated  in  the  Report  of  the 
Inspector  of  Fisheries  for  British  Columbia  of  the  31st  of  December,  1886,  that  I  will 
quote  therefrom  the  following  pertinent  passage: 

"  There  were  killed  this  year,  so  far,  from  40,000  to  50,000  fur  seals  which  have  been 
taken  by  schooners  from  San  Francisco  and  Victoria.  The  greater  number  were 
killed  in  Behring's  Sea,  and  were  nearly  all  cows  or  female  seals.  This  enormous 
catch,  with  the  increase  which  will  take  place  when  the  vessels  fitting  up  every  year 
are  ready,  will,  I  am  afraid,  soon  deplete  our  fur  seal  fishery,  and  it  is  a  great  pity 
that  such  a  valuable  industry  could  not  in  some  way  be  protected." 

[Report  of  Thomos  Mowat,  Inspector  of  Fisheries  for  British  Columbia;  Sessional 
Papers,  Vol.  15,  No.  16,  p.  268;  Ottawa,  1887.] 

The  only  way  of  obviating  the  lamentable  result  above  predicted  appears  to  be  by 
the  United  States,  Great  Britain,  and  other  interested  Powers  taking  concerted, 
action  to  prevent  their  citizens  or  subjects  from  killing  fur  seals  with  firearms,  or 
other  destructive  weapons,  north  of  50°  of  north  latitude,  and  between  160°  of  lon- 
gitude west  and  170°  of  longitude  east  from  Greenwich,  during  the  period  interven- 
ing between  15th  April  and  1st  November.  To  prevent  the  killing  within  a  marine 
belt  of  forty  or  fifty  miles  from  the  Islands  during  that  period  would  be  ineffectual 
as  a  preservative  measure.  This  would  clearly  be  so  during  the  approach  of  the 
seals  to  the  Islands.  And  after  their  arrival  there  such  a  limit  of  protection  would 
also  be  insufficient;  since  the  rapid  progress  of  the  seals  through  the  water  enables 
them  to  go  great  distances  from  the  islands  in  so  short  a  time  that  it  has  been  calcu- 
lated that  an  ordinary  seal  could  go  to  the  Aleutian  Islands  and  back,  in  all  a  dis- 
tance of  360  or  400  miles,  in  less  than  a  day. 

On  the  Pribyloff  Islands  themselves,  where  the  killing  is  at  present  under 
174  the  direction  of  the  Alaska  Commercial  Company,  which  by  the  terms  of  its 
contract  is  not  permitted  to  take  over  100,000  skins  a  year,  no  females,  pups, 
or  old  bulls  are  ever  killed,  aud  thus  the  breeding  of  the  animals  is  not  interfered 
with.  The  old  bulls  are  the  first  to  reach  the  islands,  where  they  await  the  coming 
of  the  females.  As  the  young  bulls  arrive  they  are  driven  away  by  the  old  bulls  to 
the  sandy  part  of  the  islands,  by  themselves.  And  these  are  the  animals  that  are 
driven  inland  and  there  killed  by  clubbing,  so  that  the  skins  are  not  perforated  and 
discrimination  is  exercised  in  each  case. 

That  the  extermination  of  the  fur  seals  must  soon  take  place  unless  they  are  pro- 
tected from  destruction  in  Behring's  Sea  is  shown  by  the  fate  of  the  animal  in  other 
parts  of  the  world,  in  the  absence  of  concerted  action  among  the  nations  interested 
for  its  preservation.  Formerly  many  thousands  of  seals  were  obtained  annually 
from  the  South  Pacific  Islands,  and  from  thecoasts  of  Chili  and  South  Africa.  They 
weTe  also  common  in  the  Falkland  Islands  and  the  adjacent  seas.  But  in  those 
islands,  where  hundreds  of  thousands  of  skins  were  formerly  obtained,  there  have 
been  taken,  according  to  best  statistics,  siuce  1880,  less  than  1,500  skins.  In  some 
places  the  indiscriminate  slaughter,  especially  by  use  of  fire-arms,  has  in  a  few  years 
resulted  in  completely  breaking  up  extensive  rookeries. 

At  the  present  time  it  is  estimated  that  out  of  an  aggregate  yearly  yield  of  185,000 
seals  from  all  parts  of  the  globe  over  130,000,  or  more" than  two-thirds,  are  obtained 
from  the  rookeries  on  the  American  and  Russian  islands  in  Behring's  Sea.  Of  the 
remainder,  the  larger  part  are  taken  in  Behring's  Sea,  although  such  taking,  at  least  on 
such  a  scale,  in  that  quarter  is  a  comparatively  recent  thing.  But  if  the  killing  of 
the  fur  seal  there  with  fire-arms,  nets,  and  other  destructive  implements  were  per- 
mitted, hunters  would  abandon  other  exhausted  places  of  pursuit  for  the  more  pro- 
ductive field  of  Behring's  Sea,  where  extermination  of  this  valuable  animal  would 
also  rapidly  ensue. 

It  is  manifestly  for  the  interests  of  all  nations  that  so  deplorable  a  thing  should 
not  be  allowed  to  occur.  As  has  already  been  stated,  on  the  Pribyloff  Islands  this 
Government  strictly  limits  the  number  of  seals  that  may  be  killed  under  its  own 
lease  to  an  American  Company;  and  citizens  of  the  United  States  have,  during  the 
past  year,  been  arrested,  and  ten  American  vessels  seized  for  killing  fur  seals  in 
Behring's  Sea. 

England,  however,  has  an  especially  great  interest  in  this  matter,  in  addition  to 
that  which  she  must  feel  in  preventing  the  extermination  of  an  animal  which  con- 
tributes so  much  to  the  gain  and  comfort  of  her  people.     Nearly  all  undressed  fur 
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seal  skins  are  sent  to  London,  where  they  are  dressed  and  dyed  for  the  market,  and 
where  many  of  them  are  sold.  It  is  stated  that  at  least  10,000  people  in  that  city 
find  profitable  employment  in  this  work;  far  more  than  the  total  nnmbei  of  x>eople 
engaged  in  hunting  the  fur  seal  in  every  part  of  the  world.  At  the  Pribyloff  Islands 
if  is  believed  that  there  an-  not  more  than  400  persons  so  engaged;  at  Commander 
Islands,  not  more  than  300;  in  the  north-west  const  fishery,  not  more  than  525  Indian 
hunters  and  LOO  whites;  and  in  the  Cape  Horn  fishery  not  more  than  400  persons,  of 
whom  perhaps  300  are  Chileans.  Great  Britain,  therefore,  in  co-operating  with  the 
United  States  to  prevent  the  destruction  of  fur  seals  in  Behring's  Sea,  would  also  be 
perpetuating  an  extensive  and  valuable  industry  in  which  her  own  citizens  have 
the  most  lucrative  share. 

1  inclose  for  your  information  copy  of  a  Memorandum  on  the  fur  seal  fisheries  of 
the  world  prepared  by  Mr.  A.  Howard  Clark,  in  response  to  a  request  made  by  this 
Department  to  the  United  States  Fish  Commissioner.  I  inclose  also,  for  your  further 
information,  copy  of  a  letter  to  me  dated  the  3rd  December  last,  from  Mr.  Henry  W. 
Elliott,  who  has  spent  much  time  in  Alaska,  engaged  in  the  study  of  seal  life,  upon 
which  he  is  well  known  as  an  authority.  I  desire  to  call  your  special  attention  to 
what  is  said  by  Mr.  Elliott  iu  respect  to  the  new  method  of  catching  the  seals  with 
nets. 

As  the  subject  of  this  despatch  is  one  of  great  importance  and  of  immediate 
urgency,  I  will  ask  that  you  give  it  as  early  attention  as  possible. 
I  am,  &0. 

(Signed)  T.  F.  Bayard. 


[Inclosure  2  in  No.  93.] 
Review  of  the  Fur  Seal  Fisheries  of  the  World  in  1887,  oy  A.  Howard  Clark. 

In  the  "Encyclopaedia  Britannica,"  ninth  edition,  the  fur  seal  fisheries  are  credited 
with  an  annual  yield  of  185,000  skins,  of  which  100,000  are  said  to  be  obtained  from 
the  Pribyloff  Islands,  30,000  from  the  Commander  Islands,  15,000  from  the  Straits  of 
Juan  de  Fuca  and  vicinity,  12,000  from  the  Lobos  Islands,  15,000  from  Patagonia  and 
outlying  islands,  500  from  the  Falkland  Islands,  10,000  from  the  Cape  of  Good  Hope 
and  places  thereabout,  and  2,500  from  islands  belonging  to  Japan. 

The  above  statistics  were  communicated  by  me  to  the  author  of  the  article 

175         "Seal  Fisheries"  in  the  "Encyclopaedia,''  and  had  been  carefully  verified  by 

the  latest  official  records  and  by  a  personal  interview  with  Messrs.  C.  M. 

Lampson  and  Co.,  of  London,  one  of  the  principal  fur  houses  of  the  world,  and  by 

whom  most  of  the  annual  production  of  fur  seal-skins  are  placed  upon  the  market. 

A  review  of  the  subject  at  this  time  (January  1888)  necessitates  but  a  slight  change 
in  the  annual  production  and  in  the  apportionment  to  the  several  fisheries.  Some  of 
the  fisheries  have  increased,  while  others  have  decreased.  Taking  the  average 
annual  yield  from  1880  to  date,  I  find  that  the  total  production  is  now  192,457  skins, 
obtained  as  follows: 

ANNUAL  YIELD   OF   FUR   SEAL  FISHERIES. 

Number  of 
Fur  Seal  Skins. 

Pribyloff  Islands,  Behring's  Sea 94,  967 

Commander  Islands  and  Robben  Reef 41,  893 

Islands  belonging  to  Japan 4,  000 

British  and  American  sealing  fleets  on  north-west  coast  of  America  (includ- 
ing catch  at  Cape  Flattery  and  Behring's  Sea) 25,  000 

Lobos  Islands  at  mouth  of  Rio  de  la  Plata 12,385 

of  Good  Hope  (including  islands  in  Southern  Indian  Ocean) 5,  500 

(ape  Horn  region 8, 162 

Falkland  Islands 550 

Total 192,457 

The  Statistics  for  the  Pribyloff  and  Commander  Islands  arc  compiled  from  Reports 
of  the  Alaska  Commercial  Company,  Mr.  Elliott's  Reports  in  Vol.  viii,  10th  Census, 
and  in  Section  5,  United  States  Fish  Commission  Report,  and  Trade  Reports  of 
annual  sabs  in  London  (u  Fur  Trade  Review/' published  monthly  at  No.  11,  Bond 
Street,  New  York).  The  north-west  coast  statistics  are  from  the  annual  Reports  of 
the  Department  of  Fisheries  of  Canada,  and  from  Mr.  Swan's  Report  iu  Section  5, 
vol.  ii,  of  the  quarto  report  of  the  United  States  Fish  Commission.  For  Japan, 
Lobos  Islands,  Cape  of  Good  Hope,  and  Falkland  Islands  the  statistics  are  from  the 
"  Annual  statements  of  the  Trade  of  the  United  Kingdom  with  Foreign  Countries- 
ami  British  Possessions  as  presented  to  Parliament."  Statistics  for  Cape  Horn 
region  are  from  sealing  merchants  of  Stonington  and  New  London,  Connecticut. 
B  S,  PT  V 13 
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The  details  of  the  fisheries  for  a  series  of  years  are  shown  in  the  following  Table. 

(As  to  the  number  of  persons  employed,  it  is  not  possible  to  give  details  in  all 
cases.  At  Pribyloff  Islands,  in  1880,  there  were  372  Aleuts  and  18  whites.  At  Com- 
mander Islands  there  are  about  300  persons.  In  the  North-west  coast  fishery  523 
Indian  hunters  and  100  whites,  and  in  the  Cape  Horn  fishery  about  400  whites,  of 
whom,  perhaps,  300  are  Chileans. ) 

Number  of  Fur  Seal  STcinsfrom  Principal  Fisheries:  1871  to  18S7. 

[Compiled  from  official  sources  by  A.  H.  Clark.    No  returns  for  spaces  blank.] 


Tear. 


1871 

1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
18*2 
1883 
1884 
1885 
1886 
1887 


Pribyloff 
Islands. 


Com- 
mander 
Islands 
and  Rob- 
ben  Reef. 


000 
000 
630 
820 
500 
000 
000 
ooo 

968 

950 

000 

800 
000 

500 

(i00 
000 


North- 
west 
Coast  of 
America. 


3,614 

29,  319 

30,  396 

31,  272 
36,  274 
26, 960 
21. 532 

31,340  ' 

42,752  j      18,500 

48,504  !       19,150 

42,  640 

46, 000 

25, 000 

38,  COO 

42,  000 

45,  000 

48, 000 


17,  700' 


15,  641* 

15,000* 
38.  907* 

29,211t 


Cape  of 

Good 
Hope. 


Catch  landed  at  British  Columbia  vessels.    t  Mostly  taken  in  Behring's  Sea.    See  Schedule  (A). 
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destruction  of  the  fur  seal,  resulting  either  in^its  extermination  or  the  dimi- 
nution of  its  yield  in  places  where  it  formerly  abounded/'  &c. 

At  the  beginning  of  the  present  century  there  were  great  rookeries  of  fur  seal  at 
Falkland  Islands,  at  the  South  Shetlands,  at  Masafuera,  at  South  Georgia,  and  at 
many  other  places  throughout  the  Antarctic  region.  These  places  were  visited  by 
sealing-vessels,  and  indiscriminate  slaughter  of  the  animals  resulted  in  the  exter- 
mination of  the  species,  or  in  such  diminution  in  their  numbers  that  the  fishery 
became  unprofitable. 

The  details  of  the  Antarctic  fishery  are  given  in  Section  5,  vol.  ii,  of  the  quarto 
Report  of  the  United  States  Fish  Commission,  pp.  400-467;  in  Report  by  H.  W. 
Elliott  on  "Seal  Islands  of  Alaska,"  6,  pp.  117-124  (reprinted  in  vol.  viii,  10th  Cen- 
sus Reports);  in  "  Monograph  of  North  American  Pinnipeds,"  by  J.  A.  Allen  (Misc. 
Pub.,  xii,  United  States  Geological  Survey);  in  "  Fanning's  Voyages  Round  the 
World"  (New  York,  1833);  in  "Narrative  of  Voyages  and  Travels  in  Northern  and 
Southern  Hemispheres,"  by  Amasa  Delano  (Boston,  1817) ;  and  in  numerous  other 
works,  to  which  reference  will  be  found  in  the  above  volumes. 

A  few  men  are  still  living  who  participated  in  the  Antarctic  seal  fisheries  years 
ago.  Their  stories  of  the  former  abundance  of  fur  seals  I  have  obtained  in  personal 
interviews.  As  to  the  manner  of  destruction  there  is  but  one  thing  to  say :  an  indis- 
criminate slaughter  of  old  and  young,  male  and  female,  in  a  few  years  results  in  the 
breaking  up  of  the  largest  rookeries,  and,  as  in  the  case  of  Masafuera  and  the  Falk- 
land Islands,  the  injury  seems  to  be  a  permanent  one.  As  an  instance,  the  South 
Shetlands  were  first  visited  in  1819,  when  fur  seals  were  very  abundant;  two  vessels 
in  a  short  time  securing  full  fares.  In  1820  thirty  vessels  hastened  to  the  islands, 
and  in  a  few  weeks  obtained  upwards  of  250,000  skins,  while  thousands  of  seals 
were  killed  and  lost.  In  1821-22  Weddell  *  says :  "  320,000  skins  were  taken.  .  .  . 
The  system  of  extermination  was  practised,  .  .  .  for  whenever  a  seal  reached 
the  beach,  of  whatever  denomination,  he  was  immediately  killed  and  his  skin  taken ; 
and  by  this  means,  at  the  end  of  the  second  year,  the  animals  became  nearly  extinct. 
The  young,  having  lost  their  mothers  when  only  three  or  four  days  old,  of  course 
died,  which,  at  the  lowest  calculation,  exceeded  100,000."  In  subsequent  years, 
until  1845,  these  islands  were  occasionally  visited  by  vessels  in  search  of  seal-skins, 

*  "  Weddell's  Voyages,"  p.  130,  quoted  in  Section  V,  vol.  ii,  quarto  Report  of  United 
States  Fish  Commission,  p.  407. 
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but  never  after  1822  were  many  animals  found  there.  About  1845  the  Antarctic 
far-sealing  was  abandoned.     In  1871  the  industry  was  renewed,  and  a  few  vessels 

secured  some  valuable  furs  from  the  South  Shetlands,  but  in  a  few  years  voyages 
there  became  unprofitable.  (See  sec.  5,  vol.  ii,  United  States  Fish  Commission 
Report,  pp.  402-458.) 

The  same  story  may  be  told  of  Masafuera,  from  which  island  about  3,500,000  fur 
seal  skins  were  taken  between  the  years  1793  and  1807.  (See sec.  5,  as  above,  p.  40?.) 
Captain  Morrell  states  that  in  1807  "the  business  was  scarcely  worth  following  at 
Masafuera,  and  in  1S2 1  the  island,  like  its  neighbour  Juan  Fernandez,  was  almost 
entirely  abandoned  by  these  animals.  (MorrelTs  Voyage:  New  York,  1832,  p.  130.) 
Scarcely  any  seals  have  since  been  found  at  Masafuera.  Delano  states  that  in  1797 
there  were  two  or  three  million  fur  seals  on  that  island.  Elliott,  in  his  Report  already 
cited,  gives  accounts  of  earlier  voyages  to  Masafuera,  &c.  1  have  consulted  log- 
books and  journals  of  several  voyages,  all  agreeing  in  the  former  abundance,  and  the 
extermination  of  the  fur  seal  ou  Masafuera  as  well  as  on  other  Antarctic  or  southern 
islands. 

At  the  Falkland  Islands  both  fur  seals  and  sea-lions  abounded,  but  there,  too,  they 
were  destroyed. 

The  sealing  business  at  South  Georgia  was  most  prosperous  in  1800,  during  which 
season  sixteen  American  and  English  vessels  took  112,000  fur  seal-skins.  Though  not 
as  important  a  rookery  as  some  of  the  other  islands,  considerable  numbers  of  fur  seals 
have  been  taken  from  South  Georgia.  Since  1870  some  good  cargoes  of  elephant  seal 
oil  have  been  taken  there. 

Fur  seals  were  abuudant  at  the  Tristan  d'Acunha  Islands  at  the  beginning  of  the 
century,  and  because  of  the  almost  inaccessible  caves  and  rocks  to  which  they  resort 
a  few  have  survived — or,  at  least,  as  late  as  1873  a  few  were  annually  taken  there. 

On  the  west  cost  of  Africa,  from  the  Cape  of  Good  Hope  to  the  16th  degree  of  south 
latitude,  there  was  until  1870  a  considerable  number  of  fur  seals  of  an  inferior  qual- 
ity, but  they  are  now  practically  exhausted,  the  few  skins  marketed  as  coining  from 
there  being  taken  on  various  hauling  grounds  on  islets  farther  south  and  east.  (See 
sec.  5,  vol.  ii,  United  States  Fish  Commission  Report,  p.  115.) 

The  Prince  Edward  group,  Crozet  Islands,  Kerguelen  Land,  and  other  smaller 
islands  in  the  Southern  Indian  and  Southern  Pacific  Oceans,  were  important 
177  seal  fisheries  both  for  the  fur  and  elephant  seal.  At  none  of  them  is  any 
number  of  seals  found  to-day.  The  English  exploring  ship  "Challenger"  vis- 
ited Kerguelen  Land  in  1873-76,  and  reports: 

"Two  of  the  whaling  schooners  met  with  at  the  island  killed  over  seventy  fur 
seals  iu  one  day,  and  upwards  of  twenty  at  another,  at  some  small  islands  off  Howe 
Islands  to  the  north.  It  is  a  pity  that  some  discretion  is  not  exercised  in  killing  the 
animals,  as  is  done  at  St.  Paul  Island,  in  Behring's  Sea,  in  the  case  of  the  northern 
fur  seal.  By  killing  the  young  males  and  selecting  certain  animals  only  for  killing, 
the  number  of  seals  even  may  be  increased;  the  sealers  in  Kerguelen  Island  kill  all 
they  can  find."  (See  "Report  of  the  Scientific  Results  of  the  Exploring  Voyage  of 
Her  Majesty's  ship  'Challenger,'  1873-76.  Narrative  of  the  Cruise.  Vol.  i,  in  two 
parts."     4to.     Published  by  order  of  Her  Majesty's  Government,  1885.") 

In  these  volumes  will  be  found  similar  references  to  other  seal  islands  visited  by 
the  u  Challenger."     In  referring  to  Marion  Island  the  Keport  says: 

"The  ruthless  manner  in  which  fur  and  elephant  seals  were  destroyed  by  the  seal- 
ing parties  in  the  early  part  of  this  century  has  had  the  effect  of  almost  exterminat- 
ing the  colony  that  used  these  desolate  islands  for  breeding  purposes."     (Vol.  i,  p. 

To  recapitulate:  concerning  seal  rookeries  south  of  the  equator,  I  may  say  that 
there  is  no  single  place  where  any  number  are  now  known  to  resort  except  on  the 
Lobos  Islands,  off  Peru,  and  at  the  mouth  of  the  Rio  de  la  Plata,  and  on  the  neigh- 
bouring hauling  grounds  at  the  cliffs  of  Cabo  Corrientes.  Here  they  are,  and  have 
long  been,  protected  by  the  Argentine  Republic  or  Uruguay,  and  the  rookery  appears 
t"  remain  about  the  same  size,  with  little  apparent  increase  or  decrease  in  the  num- 
ber of  animals,  as  may  be  seen  by  statistics  of  the  catch  in  the  Table  above  given. 

The  small  rookeries  or  hauling  grounds  at  Diego  Ramirez  Islands,  Cape  Horn,  and 
the  rocky  islets  in  that  vicinity,  from  1870  to  1^83  or  1884  yielded  some  return  to  the 
hardy  sealers  of  Stonington  and  New  London,  Connecticut,  from  which  ports  a  half- 
do/en  vessels  have  been  annually  sent.  Even  this  last  resort  of  American  sealers  is 
practically  exhausted,  and  only  by  much  search  is  a  profitable  voyage  made  there. 
Dr.  Coppinger,  who  was  at  Cape  Horn  in  1878-82  ("Cruise  of  the  'Alert,'"  by  R.W. 
Coppinger:  London,  1883),  tells  of  the  difficulties  of  sealing  at  Cape  Horn, "and  of 
the  profits  made  when  even  a  few  skins  are  secured.  In  1880  Captain  Temple  "came 
through  the  western  channels  of  Patagonia,  having  entered  the  straits  at  Tres  Mon- 
and  on  the  Cavadonga  group  of  barren  rocks  hesays  he  found  some  thousands 
of  seals. 
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Had  the  great  southern  rookeries  been  protected  by  Government,  it  is  altogether 
probable,  according  to  all  authorities,  that  they  would  to-day  yield  many  thousands 
of  skins,  in  some  cases  equal  to  the  valuable  returns  of  the  Pribyloff  Group. 

In  proceeding  up  the  Southern  Pacific  from  Masafuera  we  pass  St.  Felix,  the  Lobos 
Islands,  off  Peru,  and  the  Galapagos  Islands,  on  which,  as  well  as  on  other  islands 
in  that  ocean,  the  fnr  seal  once  was  found,  but  whence  it  has  been  exterminated. 
North  of  the  equator  we  meet,  first,  the  Gaudaloupe  Islands,  where  in  1878  there 
were  a  few  fur  seals,  presumably  migrations  from  the  Pribyloff  Group.  Moving 
northward,  along  the  California!!  and  north-west  coast,  the  fur  seal  is  found  in 
winter  and  early  spring  on  its  way  to  the  great  breeding  grounds  on  the  Pribyloff 
Islands.  It  is  during  this  migration  that  the  Pacific  sealing- schooners  of  British 
Columbia  and  San  Francisco  capture  them,  and  it  is  probable  that  if  the  fleet 
increases  in  size,  with  a  corresponding  increase  in  the  number  of  seals  taken,  there 
will  ere  long  be  an  appreciable  decrease  in  the  number  of  seals  on  the  Pribyloff 
Islands.  This  cannot  but  be  the  result,  for  many  seals  are  killed  and  not  secured, 
and  there  is  the  same  indiscriminate  slaughter  as  regards  young  and  old,  male  and 
female,  that  was  practised  at  the  southern  rookeries.  The  statistics  showing  the 
present  growing  condition  of  the  north-west  coast  fishery,  and  the  efforts  of  the 
fishermen  to  follow  the  seals  even  into  Behring's  Sea,  are  already  a  matter  of 
record,  and  need  not  be  repeated  here,  except  to  refer  to  the  Annual  Reports  of  the 
Department  of  Fisheries  of  Canada.  In  the  Report  for  1886  will  be  found  (on  p.  249) 
the  names  of  the  British  Columbian  fleet,  aggregating  20  vessels,  manned  by  79  sail- 
ors and  380  hunters,  and  their  catch  is  given  at  38,917  skins,  as  compared  with  13 
vessels,  taking  17,700  skins,  in  1882.  The  American  vessels  in  this  fleet  in  1880  and 
and  their  catch  is  given  by  Mr.  Swan  in  sec.  5,  vol.  ii,  of  the  quarto  Report  of  the 
United  States  Fish  Commission. 

It  is  not  necessary  that  I  refer  to  the  condition  of  the  rookeries  on  the  Pribyloff 
Islands.  There  can  be  no  question  concerning  the  advisability  of  regulating  the 
number  of  animals  to  be  killed,  and  the  selection  of  such  animals  as  will  not  inter- 
fere with  the  breeding  of  the  species.  The  history  of  the  islands  at  the  beginning 
of  the  century,  whentbere  was  an  indiscriminate  slaughter  of  fur  seals,  and  tbe  pro- 
tection of  the  animals  in  1808  and  thereafter  by  the  Russian  and  American  Govern- 
ments, is  fully  told  by  Veniaminov  and  by  Elliott,  and  need  not  be  repeated 
178  here.  (Veniaminov's  "Zapieskie,"  &c,  St.  Petersburgk,  1842,  vol.  ii,  p.  568, 
quoted  by  H.  W.  Elliott  in  "Seal  Islands  of  Alaska,"  pp.  140-145,  vol.  viii, 
Tenth  Census  Report.) 

The  Commander  Islands  (Behring  and  Copper  Islands),  in  Behring's  Sea,  and 
Robben  Reef,  near  Saghalien,  in  the  Okhotsk  Sea,  are  leased  by  the  Alaska  Com- 
mercial Company,  and  are  protected  by  the  Russian  Government  in  much  the  same 
manner  that  tbe  Pribyloff  Islands  are  protected  by  the  United  States  Government. 
A  description  of  the  seal  industry  on  tbose  islands  is  given  by  Professor  Nordenskiold 
in  "Voyage  of  the  Vega,"  a  translation  of  a  portion  of  his  Report  being  given  by 
Mr.  Elliott  on  pp.  109-115  in  "  Seal  Islands  of  Alaska."  At  Robben  Reef  it  is  impos- 
sible to  establish  a  station,  the  rock  being  often  wave-washed;  but  the  Alaska  Com- 
pany seud  men  there  in  the  season,  to  gatber  from  1,500  to  4,000  skins  each  year. 
The  agent  of  the  Russian  Government  confers  with  the  Alaska  Company's  agent 
each  year  to  determine  the  number  of  skins  that  shall  be  taken  in  the  Commander 
Islands. 

The  seals  taken  by  the  Japanese  are  those  migrating  from  the  Commander  Group, 
and  are  not  secured  in  large  numbers,  the  average  being  about  4,000,  though  some 
years  as  many  as  11,000  are  taken. 
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Arrival  of  Sealing  Schooners  from  Behring's  Sea  in  1887,  as  far  as  reported  to  October 

5,  1887. 


Arrived  at— 

Name  of  Schooner. 

Numher  of 
Skins. 

700 

1  000 

Pathfinder 

2  300 

ii 

1  500 

ii 

5()5 

ii 

Mountain  Chief 

700 

it 

2  997 

it 

Adel 

1,350 
1  887 

ti 

ii 

1,246 

480 

ii 

ii 

1,187 

ii 

1,300 

17,  242 

Kecapitulation,  as  reported  up  to  Octoher  5,  1887: 

Skins  seized 11,969 

Skins  landed ..-. 17,242 

Total 29,211 
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[Inclosnre  3  in  No.  93.] 
Mr.  Elliott  to  Mr.  Bayard. 


Smithsonian  Institution, 
Washington,  D.,  C,  December  3,  1887. 

Sir:  During  the  course  of  my  extended  studies  of  the  fur-seal  on  its  breeding  and 
hauling  grounds  in  Behring's  Sea,  I  was  led  naturally  into  a  very  careful  examina- 
tion of  the  subject  of  its  protection  and  perpetuation.  This  investigation  caused 
me  to  give  much  attention  then  to  the  effect  which  pelagic  sealing  would  have  upon 
the  well-being  and  the  conservation  of  these  anomalous  and  valuable  interests  of 
our  Government  as  we  view  them  upon  the  Pribyloff  group. 

Wben  preparing,  in  1881,  a  final  arrangement  of  my  field  notes  and  memoranda  for 
publication  in  my  Monograph  of  the  Seal  Islands  of  Alaska  (10th  Census  U.  S.  A.), 
the  late  Professor  Baird  suggested  that  I  omit  the  discussion  of  this  theme  of  pelagic 
sealing,  because  it  might  serve  to  invite  an  attack  which  otherwise  would  never  be 
made  irpon  these  preserves  of  our  Government. 

This  attack,  however,  has  recently  been  made,  and  the  thought  occurs  to  me  now 
that  a  brief  epitome  of  my  study  of  the  effect  which  this  plan  of  sealiug  will  have 
upon  the  integrity  and  value  of  our  fur-bearing  interests  in  Behring's  Sea — thatsuch 
a  brief,  yet  accurate,  statement  will  be  of  service  to  you.  I  therefore  venture  to 
present  the  following  transcript. 

It  is  now  well  understood  and  unquestioned — 

1.  That  the  fur-seal  of  Alaska  is  obliged  to  haul  out  annually  upon  the  Pribyloff 
Islands  for  the  purpose  of  breediug  and  shedding  its  pelage. 

2.  That  from  the  time  of  its  departure  from  these  islands  in  the  autumn  of  every 
year  up  to  the  time  of  its  return  to  them  in  the  followiug  spring  it  lands  nowhere 
else. 

3.  That  it  arrives  en  masse  upon  these  islands  in  June  and  July,  and  departs  from 
them  in  October  and  November. 

4.  That  when  leaving  the  islands  in  the  fall  it  heads  directly  for,  and  rapidly  passes 
out  from  Behring's  Sea  into,  the  waters  of  the  North  Pacific  Ocean.  Its  paths  of  travel 
are  bee-lines  from  the  Pribyloff  group  to  and  through  the  numerous  passes  of  the 
Aleutian  Archipelago ;  the  passes  of  Oonimak,  Akootan,  Oonalga,  Oomnak,  and  the 
Four  Mountains  are  most  favoured  by  it. 

5.  That  it  returns  from  the  broad  wastes  of  the  North  Pacific  Ocean  by  these  same 
paths  of  departure. 

Therefore,  if  you  will  glance  at  the  Map  of  Alaska,  you  will  observe  that  the  con- 
vergence and  divergence  of  these  watery  paths  of  the  fur-seal  in  Behring's  Sea  to  and 
from  the  Seal  Islands  resembles  the  spread  of  the  spokes  of  a  half- wheel— the  Aleu- 
tian chain  forms  the  felloe,  while  the  hub  into  which  these  spokes  enter  is  the  small 
Pribyloff  group. 
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Thus  you  can  see  that  as  these  watery  paths  of  the  fur-seal  converge  in  Behring's 
Sea  they,  in  so  doing,  rapidly  and  solidly  mass  together  thousands  and  tens  of  thou- 
sands of  widely  scattered  animals  (as  they  travel)  at  points  50  and  even  100  miles  dis- 
taiit  from  the  rookeries  of  the  Seal  Islands. 

Here  is  the  location  and  the  opportunity  of  the  pelagic  sealer.  Here  is  his  chance 
to  lie  at  anchor  over  the  shallow  bed  of  Hehring's  Sea,  50  and  100  miles  distant  from 
the  Pribyloff  group,  where  he  has  the  best  holding  ground  known  tosailors,  and  where 
lie  can  ride  at  any  weather  safely  swinging  to  his  cable  and  in  no  danger  from  a  lee 
shore  if  it  should  slip.  The  immediate  vicinity,  however,  of  the  Aleutian  passes  is 
dangerous  in  the  extreme  to  him.  There  he  encounters  terrible  tide-rips,  swift  cur- 
rents,, and  furious  gales  formed  through  the  entrances,  with  the  very  worst  of  rough, 
rocky,  holding  ground. 

But  up  here,  anywhere  from  3  to  100  miles  south  of  the  Seal  Islands,  in  Behring's 
Sea,  in  that  watery  road  of  the  returning  fur-seal  millions,  he  has  a  safe  and  fine  loca- 
tion from  which  to  shoot,  to  spear,  and  to  net  these  fur-bearing  amphibians,  and 
where  he  can  work  the  most  complete  ruin  in  a  very  short  time. 

His  power  for  destruction  is  still  further  augmented  by  the  fact  that  those  seals 
which  are  most  liable  to  meet  his  eye  and  aim  are  female  fur-seals,  which,  heavy 
with  young,  are  here  slowly  nearing  the  land,  reluctant  to  haul  out  of  the  cool  water 
until  the  day  and  hour  arrives  that  limits  the  period  of  their  gestation. 

The  pelagic  sealer  employs  three  agencies  with  which  to  secure  his  quarry,  viz. : 
He  sends  out  Indians  with  canoes  and  spears  from  his  vessel;  he  uses  rifle  and  ball, 
shot-guns  and  buck-shot ;  and  last,  but  most  deadly  and  destructive  of  all,  he  spreads 

the  "gill-net"  in  favourable  weather. 
180  With  gill-nets,  under  run  by  a  fleet  of  sealers  in  Behring's  Sea,  across  these 

converging  paths  of  the  fur-seal,  anywhere  from  3  to  100  miles  southerly  from 
the  Seal  Islands,  I  am  extremely  moderate  in  saying  that  such  a  fleet  could  and 
would  utterly  ruin  the  fur-seal  rookeries  of  the  Pribyloff  Islands  in  less  time  than 
three  or  four  short  seasons.  If  these  men  were  unchecked  every  foot  of  that  watery 
area  of  fur-seal  travel  in  Behring's  Sea  above  indicated  could  and  would  be  traversed 
by  these  deadly  nets,  and  a  seal  would  scarcely  have  one  chance  in  ten  to  safely  pass 
such  a  cordon  in  attempting  to  go  and  return  from  its  breediug  haunts. 

Open  these  waters  of  Behring's  Sea  to  unchecked  pelagic  sealing,  then  a  fleet  of 
hundreds  of  vessels — steamers,  ships,  schooners,  and  what  not — would  immediately 
venture  into  them,  bent  upon  the  most  vigorous  and  indiscriminate  slaughter  of 
these  animals.  A  few  seasons  then  of  the  greediest  rapine,  then  nothing  left  of 
those  wonderful  and  valuable  interests  of  the  public  which  are  now  so  handsomely 
embodied  on  the  Seal  Islands.  Guarded  and  conserved  as  they  are  to-day,  they  will 
last  for  an  indefinite  time  to  come,  objects  of  the  highest  commercial  value  and  good 
to  the  world,  and  subjects  for  the  most  fascinating  biological  study. 

It  is  also  well  to  note  the  fact  that  not  an  eligible  acre  of  land  is  barred  out  from 
settlement  or  any  other  fit  use  by  our  people,  and  not  a  league  of  water  is  closed  to 
any  legitimate  trade  or  commerce  in  all  Alaska  by  this  action  of  our  Government  in 
thus  protecting  the  fur-bearing  rookeries  of  the  Pribyloff  group. 

Such  are  the  facts  in  this  connection.  They  are  indisputable.  No  intelligent 
unselfish  man  will  advocate  for  a  moment  the  policy  of  destruction  in  this  instance; 
he  never  will  if  fully  aware  of  the  facts  bearing  on  the  question. 

There  are  only  two  parties  in  this  controversy.     The  party  of  destruction  demands 
the  full  right  to  unchecked  pelagic  sealing  in  Behring's  Sea,  while  the  party  of  pres- 
ervation demands  the  suppression  of  that  sealing.     Comment  is  unnecessary. 
Very  truly,  &o. 

(Signed)  Henry  W.  Elliott. 


No.  94. 
Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  February  21.) 

Washington,  February  10,  1888. 
My  Lord:  I  have  the  honour  to  inclose  to  your  Lordship  herewith 
an  article  from  the  "New  York  Herald"  on  the  Behring's  Sea  seizures 
and  closed  seas. 
I  have,  &c. 

(Signed)  L.  S.  Sackvllle  West. 
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[Inclosuro  in  TSo.  94.] 
Extract  from  the  "New  York  Herald"  of  February  <?,  1888. 

Closed  Seas.— An  Ottawa  despatch  states  that  Professor  Dawson  is  on  the  way  to 
Washington,  as  agent  of  the  Canadian  Government,  in  relation  to  complaints  of  that 
Government  abont  wrongs  suffered  by  some  of  its  people  in  Alaska. 

This  refers  probably  to  the  seizure  of  a  number  of  Canadian  sealing- vessels  in 
Behring's  Sea  and  their  condemnation  at  Sitka.  The  "  Carolina,"  "  Onward,"  and 
"Thornton,"  all  confessedly  Canadian  sealers,  were  seized  in  August  1886  by  an 
American  Revenue-cutter,  while  over  GO  miles  from  land,  in  Behring's  Sea,  and*vere 
later  condemned  by  the  United  States  Court.  About  the  same  time  several  Ameri- 
can sealing-vessels — the  "  San  Diego,"  "  Sierra,"  and  others — were  also  seized,  under 
similar  circumstances,  and  also  condemned. 

Early  in  1887  the  President  ordered  the  discontinuance  of  the  proceedings  against 
the  Canadian  sealers  and  their  discharge,  but  the  American  vessels  captured  and 
condemned  were  held.  Subsequently,  in  July  1887,  live  other  Canadian  sealers — the 
"Grace,"  "Dolphin,"  "Alfred  Adams,"  "  W.  P.  Sayward,"  and  "Anna  Beck"— were 
seized,  also  at  a  distance  from  land.  For  all  these  seizures,  and  the  losses  inflicted 
on  the  owners  and  crews,  damages  are  claimed  by  the  British  Government.  In  con- 
sidering these  claims,  the  question  whether  the  United  States  can  hold  Behring's  Sea 
to  be  a  closed  sea  turns  up. 

We  suppose  that  if  it  were  not  for  a  desire  to  preserve  the  valuable  fur  seal  fish- 
eries this  question  would  not  be  raised,  because  Behring's  Sea,  geographically,  is 
plainly  an  integral  part  of  the  Pacific  Ocean.  Russia,  when  she  owned  both 
181  shores  of  it,  may  have  claimed  it  as  a  closed  sea,  just  as  Spain  once  claimed  the 
exclusive  right  to  navigate  the  whole  Pacific  Ocean.  But  in  modern  times 
such  claims  have  been  considered  preposterous,  and  have  been  shelved.  Our  own 
Government  has  been  in  the  past  most  persistent  in  its  opposition  to  "the  headland" 
theory,  and  to  the  assertion  by  other  Powers  of  exclusive  rights  to  waters  much 
more  closely  land-bound  than  the  Behring's  Sea.  The  United  States  were  the  first 
to  resist  the  claims  of  the  Barbary  Powers  to  a  tribute  for  entering  the  Mediterranean. 
Our  Government  resisted  the  payment  of  the  "Sound  dues''  to  Denmark  as  "incon- 
sistent with  just  principles  of  international  law,"  and  asserted  "  the  freedom  of  the 
Baltic  Sound,"  and  "insisted  on  the  rigiit  of  free  transit  into  and  from  the  Baltic." 

Later,  the  United  States  even  refused  to  acknowledge  the  right  of  Turkey  to 
exclude  our  vessels  from  the  Black  Sea,  and  we  have  always  refused  to  acknowledge 
Great  Britain's  claim  to  make  the  Gulf  of  St.  Lawrence  a  closed  water.  We  do  not 
suppose,  therefore,  that  the  Government  will  defend  the  seizure  of  the  Canadian 
sealers  on  the  ground  that  it  can  prevent  foreign  ships  from  entering  Behring's  Sea, 
or  from  fishing  or  sealing  in  it  beyond  3  miles  from  the  shore.  That  northern  exten- 
sion of  the  Pacific  Ocean  is,  it  seems  to  us,  undoubtedly  an  open  sea,  in  which  all 
nations  may  freely  sail  and  fish,  keeping  outside  the  3-mile  limit. 

The  preservation  of  the  seal  fisheries  is,  of  course,  of  interest  to  the  Government, 
which  draws  a  revenue  from  these  fisheries  sufficient,  we  believe,  to  pay  the  interest 
on  the  cost  of  Alaska. 

It  has  often  been  urged  that,  if  any  one  may  capture  seals  in  the  Behring's  Sea, 
the  animals  will  soon  become  extinct.  So  the  Canadians  represent  that  if  our  mack- 
erel fishers  are  allowed  to  use  the  Gulf  of  St.  Lawrence,  the  mackerel  fishery  there 
will  be  destroyed  for  the  Canadians,  the  American  seines  destroying,  as  they  allege, 
the  young  fish.  We  have  not  noticed  that  much  attention  has  been  paid  here  to  this 
plea  of  the  Canadians. 

Perhaps,  if  our  fishermen  will  agree  not  to  fish  in  Canadian  waters,  the  Canadians 
will  agree  not  to  seal  in  Behring's  Sea? 

Meantime,  there  is  a  bill  of  damages  on  each  side;  for  the  Canadians  have  dealt 
with  great  severity,  not  to  say  brutality,  with  our  fishermen  in  their  waters. 
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No.  95. 

The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  February  22,  1888. 
Sir:  I  transmit  herewith,  for  your  information,  a  copy  of  a  letter 
from  the  United  States  Minister  in  London,*  inclosing  a  copy  of  a 
despatch  addressed  to  him  by  Mr.  Bayard  on  the  7th  instant,  in  which 
attention  is  called  to  the  necessity  for  the  adoption  of  measures  for  the 
protection  of  the  fur-seals  in  Bearing's  Sea. 


I  am,  &o. 


(Signed)  Salisbury. 


No.  96. 

The  Marquis  of  Salisbury  to  Sir  L.  West. 

[Extract.] 

Foreign  Office,  February  22.  1888. 

The  United  States  Minister  called  to-day  at  the  Foreign  Office,  and 
spoke  to  me  about  the  question  of  the  protection  of  the  fur  seals  in 
Behring's  Sea. 

He  said  that  the  difficulties  in  regard  to  the  seal  fisheries  in  that  sea 
were  mainly  connected  with  the  question  of  the  close  time,  and  that 
no  attempt  had  been  made  by  the  authorities  of  the  United  States  to 
stop  the  fishing  there  of  any  vessels  at  the  time  when  it  was  legitimate. 

Mr.  Phelps  then  made  a  proposal  on  the  bases  embodied  in  Mr. 
Bayard's  despatch  of  the  7th  February,  a  copy  of  which  accompanies 
my  previous  despatch  of  this  day's  date.* 

Mr.  Bayard  there  expresses  the  opinion  that  the  only  way  of  pre- 
venting the  destruction  of  the  seals  would  be  by  concentrated  action  on 
the  part  of  the  United  States,  Great  Britain,  and  other  interested 
182  Powers  to  prevent  their  citizens  or  subjects  from  killing  fur 
seals  with  fire-arms  or  other  destructive  weapons  north  of  50° 
of  north  latitude,  and  between  li>0°  of  longitude  west  and  170°  of  longi- 
tude east  from  Greenwich,  during  the  period  intervening  between 
the  15th  April  and  1st  November. 

I  expressed  to  Mr.  Phelps  the  entire  readiness  of  Her  Majesty's 
(iovernment  to  join  in  an  Agreement  with  Russia  and  the  United 
States  to  establish  a  close  time  for  seal-fishing  north  of  some  latitude 
to  be  fixed. 


No.  97. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  March  3,  1888. 
Sir:  lam  directed  by  the  Marquis  of  Salisbury  to  transmit  here- 
with, for  the  information  of  Secretary  Sir  II.  Holland,  a  copy  of  a  letter 
from   the  United  States  Minister  in  London,*  inclosing   a  copy  of  a 

*  See  No.  93. 
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despatch  addressed  to  him  by  Mr.  Bayard  on  the  7th  ultimo,  in  which 
attention  is  called  to  the  necessity  for  the  adoption  of  measures  for 
protecting  the  fur  seals  in  Behring's  Sea. 

I  am  at  the  same  time  to  inclose  a  copy  of  a  despatch  which  has  been 
addressed  to  Sir  L.  West,*  repeating  the  substance  of  what  .passed  at 
an  interview  between  Lord  Salisbury  and  Mr.  Phelps  on  this  question 
on  the  22nd  ultimo. 

I  am  to  request  that  in  laying  these  papers  before  Sir  H.  Holland, 
you  will  move  him  to  furnish  Lord  Salisbury  with  any  observations  he 
may  have  to  offer  on  the  subject. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


No.  98. 

The  Marquis  of  Salisbury  to  M.  de  Staal. 

Foreign  Office,  March  3, 1888. 
My  Dear  Ambassador:  I  informed  you  a  short  time  ago  that  the 
Government  of  the  United  States  had  proposed  negotiations  with  the 
object  of  regulating  the  catching  of  fur  seals  in  Behriug's  Sea. 

It  would  be  a  source  of  satisfaction  to  me  if  the  Russian  Government 
would  authorize  your  Excellency  to  enter  into  a  discussion  of  the  mat- 
ter with  Mr.  Phelps  and  myself,  and  I  should  be  greatly  obliged  if  you 
would  communicate  on  the  subject  with  M.  de  Giers  and  inform  me  of 
the  decision  at  which  his  Excellency  may  arrive. 
I  have,  &c. 

(Signed)  Salisbury. 


No.  99. 

M.  de  Staal  to  the  Marquis  of  Salisbury. — (Received  March  8.) 

Londres,  le  24  Fevrier  (7  Mars),  1888. 

Cher  Lord  Salisbury:  J'ai  eu  1'honneur  de  recevoir  la  lettre  que 
vous  avez  bien  voulu  m'adresser  en  date  du  3  Mars  au  sujet  de  la  pro- 
position faite  par  le  Gouvernement  des  Etats-Unis  d'Amerique  en  vue 
du  reglement  de  la  question  de  la  chasse  aux  phoques  dans  la  mer  de 
B  eh  ring. 

Yotre  Excellence  m'ayant  fait  part  du  desir  du  Gouvernement  de  Sa 
Majeste  Britannique  de  voir  la  Russie  concourir  aux  arrangements  a 
concerter  pour  preserver  de  la  mine  une  branche  d'industrie  impor- 
tante,  je  m'empresserai  d'en  in  former  le  Gouvernement  Imperial  en  pri- 
ant  M.  de  Giers  de  me  munir  des  instructions  necessaires  pour  le  cas  ou 
le  Ministere  Imperial  m'autoriserait  a  m'associer  aux  negotiations  sur 
l'objet  en  question. 
Yeuillez,  &c. 

(Signe)  Staal. 

*l\ro.  96. 
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183  [Translation.] 

London,  February  24  {March  7),  1888. 

Dear  Lord  Salisbury:  I  have  had  t  lie  honour  to  receive  the  letter 
which  you  were  good  enough  to  address  to  me  on  the  3rd  March  respect- 
ing the  proposal  made  by  the  Government  of  the  United  States  of 
America  with  the  object  of  settling  the  question  of  seal-hunting  in  Beh- 
ring's Sea. 

Your  Excellency  having  acquainted  me  of  the  desire  of  Her  Britannic 
Majesty's  Government  to  have  the  co-operation  of  Bussiain  the  arrange- 
ments to  be  concerted  for  the  preservation  from  ruin  of  an  important 
branch  of  industry,  I  shall  lose  no  time  in  informing  the  Imperial  Gov- 
ernment, and  I  shall  ask  M.  de  Giers  to  furnish  me  with  the  necessary 
instructions  in  case  the  Imperial  Government  should  authorize  me  to 
take  part  in  the  negotiations  on  the  subject  in  question. 


Receive,  &c. 


(Signed)  Staal. 


No.  100. 
Colonial  Office  to  Foreign  Office. — (Received  March  13.) 

Downing  Street,  March  12, 1888. 

Sir:  In  reply  to  your  letter  of  the  3rd  instant,  I  am  directed  by  Lord 
Knutsford  to  acquaint  you,  for  the  information  of  the  Marquis  of  Salis- 
bury, that  he  thinks  it  will  be  necessary  to  consult  the  Canadian  Gov- 
ernment on  the  proposal  to  establish  a  close  time  for  seals  in  Behring's 
Sea  before  expressing  a  final  opinion  upon  it. 

A  copy  of  your  letter  and  its  inclosure  has  been  forwarded  to  the 
Governor-General  with  a  view  to  obtaining  an  expression  of  the  views 
of  his  Ministers  upon  it. 

I  am  to  add  that  Lord  Knutsford  is  inclined  to  view  the  proposal  of 
the  United  States  Government  with  favour,  but  that  he  presumes  that 
it  will  be  made  quite  clear,  should  Her  Majesty's  Government  assent 
to  it,  that  such  assent  will  not  be  taken  as  an  admission  of  the  claims 
of  the  United  States  in  Behring's  Sea,  which  have  formed  and  still 
form  the  subject  of  controversy. 
I  am,  &o. 

(Signed)  John  Bramston. 


No.  101, 


Foreign  Office  to  Colonial  Office. 

Foreign  Office,  March  17, 1888. 

Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
12th  instant,  relative  to  the  proposals  of  the  United  States  Government 
for  the  establishment  of  a  close  season  for  the  fur- bearing  seals  which 
frequent  Behring's  Sea. 

By  his  Lordship's  direction  I  transmit  herewith  for  your  information 
copies  of  the  correspondence,  marked  in  the  margin,*  which  has  recently 

•Nob.  98,  99,  and  102. 
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passed  on  this  subject;  and  I  am  to  request  that  in  laying  these  papers 
before  Lord  Kim ts ford  you  will  call  his  attention  to  the  instructions 
given  to  Sir  L.  West  to  inform  the  United  States  Secretary  of  State 
that,  in  acting  upon  the  invitation  conveyed  in  Mr.  Bayard's  despatch 
to  Mr.  Phelps  of  the  7th  ultimo,  Her  Majesty's  Government  do  not 
admit  the  rights  of  jurisdiction  exercised  by  the  United  States  authori- 
ties in  Behring's  Sea  during  the  fishing  seasons  of  1886-87  and  1887-88, 
and  that  the  presentation  of  claims  on  account  of  the  wrongful  seizures 
of  British  vessels  engaged  in  the  seal- fishing  industry  will  not  be 
affected  by  such  action. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


184  No.  102. 

The  Marquis  of  Salisbury  to  Sir  L.  West 

Foreign  Office,  March  17,  1888. 

Sir:  Since  forwarding  to  you  my  despatch  of  the  22nd  ultimo  I  have 
been  in  communication  witli  the  Russian  Ambassador  at  this  Court, 
and  have  invited  his  Excellency  to  ascertain  whether  his  Government 
would  authorize  him  to  discuss  with  Mr.  Phelps  and  myself  the  sug- 
gestion made  by  Mr.  Bayard  in  his  despatch  of  the  7th  February,  that 
concerted  action  should  be  taken  by  the  United  States,  Great  Britain, 
and  other  interested  Powers,  in  order  to  preserve  from  extermination 
the  fur  seals  which  at  certain  seasons  are  found  in  Behring's  Sea. 

Copies  of  the  correspondence  on  this  -question  which  has  passed 
between  M.  de  Staal  and  myself  is  inclosed  herewith.* 

I  request  that  you  will  inform  Mr.  Bayard  of  the  steps  which  have 
been  taken,  with  a  view  to  the  initiation  of  negotiations  for  an  Agree- 
ment between  the  three  Powers  principally  concerned  in  the  mainte- 
nance of  the  seal  fisheries.  But  in  so  doing,  you  should  state  that  this 
action  on  the  part  of  Her  Majesty's  Government  must  not  be  taken  as 
an  admission  of  the  rights  of  jurisdiction  in  Behring's  Sea  exercised 
there  by  the  United  States  authorities  during  the  fishing  seasons  of 
1886-87  and  1887-88,  nor  as  affecting  the  claims  which  Her  Majesty's 
Government  will  have  to  present  on  account  of  the  wrongful  seizures 
which  have  taken  place  of  British  vessels  engaged  in  the  seal- fishing 
industry. 

I  am,  &c. 

(Signed)  Salisbury. 


No.  103. 
Colonial  Office  to  Foreign  Office. — (Received  March  22.) 

Downing  Street,  March  22, 1888. 

Sin:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 

before  the  Marquis  of  Salisbury,  a  copy  of  a  notice  of  a  question  to  be 

asked  in  the  House  of  Commons  on  Monday  next  by  Mr.  Gourley, 

respecting  the  alleged  clearing  for  Behring's  Sea  of  Canadian  sealing 

*  Nos.  98  and  99. 
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schooners  with  armed  Indian  crews  for  the  purpose  of  waging  war 
upon  American  Revenue  cutters,  should  their  commanders  attempt  to 
molest  them. 

The  question  also  asks  what  measures  Tier  Majesty's  Government 
intend  adopting  for  the  purpose  of  arriving  at  an  amicable  solution  of 
the  Alaskan  Fisheries  disputes. 

Lord  Knutsford  has  telegraphed  to  the  Governor-General  of  Canada 
to  inquire  into  the  truth  of  the  report  referred  to  in  the  question,  but 
he  would  be4  glad  if  the  Marquis  of  Salisbury  would  inform  him  of  the 
answer  which  should  be  returned  to  that  part  of  the  question  which 
relates  to  the  measures  to  be  adopted  for  a  settlement  of  the  Alaskan 
Fisheries  dispute. 

Lord  Knutsford  would  also  be  glad  to  receive  Lord  Salisbury's  opin- 
ion as  to  whether  it  would  be  legally  justifiable,  and,  if  so,  advisable, 
to  desire  the  commanders  of  Her  Majesty's  ships  to  disarm  any  British 
sealing  schooners  sailing  with,  such  intention  as  is  alleged  in  the  report. 


I  am,  &c. 


(Signed)  li.  H.  Meade. 


[Inolosure  in  No.  103.] 

Questions  to  be  asJced  in  the  House  of  Commons,  March  26,  1888. 

Mr.  Gonrley, — To  ask  the  Under-Secretary  of  State  for  the  Colonics  whether  it  is  cor- 
rect, as  reported  by  cable  from  Victoria,  British  Columbia,  that  a  number  of  Cana- 
dian sealing  schooners  have  been  permitted  to  clear  for  Behring's  Sea  with  the  inten- 
tion of  prosecuting  seal-fishing  contrary  to  the  regulations  of  the  United  States 
Alaskan  authorities,  carrying  large  Indian  crews  for  the  purpose  of  waging  war 
upon  American  Revenue  cutters,  should  their  commanders  attempt  to  molest  them. 
And  what  measures  Her  Majesty's  Government  intend  adopting  for  the  purpose 
of  arriving  at  an  amicable  solution  of  the  Alaskan  Fiseries  disputes. 


185  No.  104. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  March  24,  1888. 

Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  22nd  instant,  calling  attention  to  a  notice 
of  a  question  to  be  asked  by  Mr.  Gourleyin  the  House  of  Commons  on 
the  20tli  instant  (1)  in  regard  to  the  alleged  clearing  for  Behring's  Sea  of 
pertain  Canadian  sealing  schooners  with  armed  Indian  crews,  for  the 
purpose  of  waging  war  upon  American  Kevenue  cutters,  should  the  com- 
manders of  the  latter  attempt  to  molest  them:  and  (2)  as  to  the  meas- 
ures which  Her  Majesty's  Government  intend  to  adopt  for  arriving  at 
an  amicable  solution  of  the  Alaskan  Fisheries  disputes. 

With  reference  to  the  latter  part  of  Mr.  Gourley's  question,  I  am  to 
request  that  you  will  state  to  Lord  Knutsford  that,  although  some 
delay  is  inevitable  in  pressing  for  an  immediate  settlement  of  the  ques- 
tions which  have  arisen  between  this  country  and  the  United  States  in 
connection  with  the  fur-seal  fisheries  in  Behring's  Sea,  there  isno  reason 
to  believe  that  any  further  illegal  seizures  of  British  vessels  will  take 
place,  especially  as  the  United  States  Government  have  invited  Her 
Majesty's  Government  to  negotiate  a  conventionfor  a  close  time,  thereby 
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admitting  their  claim  to  exclusive  rights  in  those  waters  to  be  unten- 
able. Lord  Salisbury,  however,  will  again  endeavour  to  obtain  assur- 
ances on  the  subject  from  the  Government  of  the  United  States. 

As  regards  the  rumours  which  have  reached  this  country  by  tele- 
graph from  Victoria,  British  Columbia,  of  the  clearance  of  Canadian 
vessels  for  Behring's  Sea,  manned  with  armed  Indian  crews,  I  am  to 
state  that  Lord  Salisbury  will  be  prepared  to  submit  the  matter  to  the 
Law  Officer  of  the  Crown,  should  the  rumours  in  question  be  confirmed, 
but  that  if  the  vessels  are  armed,  not  for  the  purpose  of  attack,  but  for 
the  purpose  of  resistance  to  illegal  seizure  on  the  high  seas,  it  would 
seem  difficult  to  justify  any  interference  with  them  on  the  part  of  Her 
Majesty's  cruizers. 

In  conclusion,  1  am  to  suggest,  for  Lord  Knutsford's  consideration, 
that,  in  reply  to  Mr.  Gourley's  inquiry  as  to  "  what  measures  Her 
Majesty's  Government  intend  adopting  for  the  purpose  of  arriving  at 
an  amicable  solution  of  the  Alaskan  Fisheries  disputes,"  it  might  be 
stated  that  the  question  is  now  under  the  consideration  of  the  two  Gov- 
ernments concerned,  but  that  it  would  be  premature  at  tbis  moment  to 
say  more  than  that  Her  Majesty's  Government  have  no  reason  to 
doubt  that  a  satisfactory  arrangement  will  be  arrived  at. 
I  am,  &c. 

(Signed)  Julian  Patjncefote. 


No.  105. 
Colonial  Office  to  Foreign  Office.—  (Received  March  26.) 

Downing  Street,  March  24, 1888. 

Sir:  With  reference  to  my  letter  of  yesterday's  date  respecting  a 
question  to  be  asked  in  the  House  of  Commons  upon  the  subject  of  the 
alleged  clearance  of  Canadian  sealing  vessels  for  the  Behring's  Sea 
with  armed  Indian  crews,  I  am  directed  by  Lord  Knutsford  to  transmit- 
to  you,  to  be  laid  before  the  Marquis  of  Salisbury,  a  copy  of  a  telegram 
which  has  this  day  been  received  from  the  Governor-General  of  Canada. 

I  am  to  request  to  be  informed  of  the  answer  which  Lord  Salisbury 
would  wish  to  be  returned  to  the  Governor-General  in  regard  to  the 
latter  part  of  his  telegram. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  in  No.  105.— Telegraphic] 
The  Marquis  of  Lansdowne  to  Lord  Knutsford. 

Ottawa,.  March  22,  1888. 

I  have  received  your  telegram  of*  the  22nd.  The  press  has  published  rumour  re- 
ferred to,  but  it  is  uot  credited  here,  or  confirmed  by  information,  private  or  official. 

It  is,  however,  of  great  importance,  in  order  to  avoid  injury  to  fishing  interest 
186      and  risk  of  further  complications,  to  obtain  from  United  States  Government 

explicit  statement  of  its  intentions  as  to  sealers  found  in  Behring's  Sea  this 
season. 
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No.  100. 
Count  riper  to  the  Marquis  of  Salisbury. — (Received  March  27.) 

En  se  lvtV'raiit  a  la  note  verbale  en  date  du  11  Octobre  dernier,  par 
laquelle  M.  le  Marquis  de  Salisbury  a  exprime*  le  d£sir  de  connaltre  si  le 
Gouvernenient  du  Roi  accepterait  l'invitation  qui  lui  avaitT'te  adress£e 
par  le  Gouvernement  des  fitats-Unis  A  entrer  dans  un  arrangement 
coneernant  la  peche  aux  phoques  dans  la  nier  de  Behring,  le  Comte 
Piper  a  Phonneur,  d'ordre  de  son  Gouvernenient,  de  lui  commtmiquer 
ci-joint  la  reponse  que  le  Comte  Ehrensvard  a  fait  parvenir  a  ce  sujet 
au  Ministre  des  I^tats-Unis  a  Stockholm. 

Londres,  le  24  Mars,  1888. 

[Translation.] 

With  reference  to  the  note  verbale  of  the  11th  October  last,  in  which 
the  Marquis  of  Salisbury  expressed  the  wish  to  know  if  the  King's 
Government  would  accept  the  invitation  addressed  to  them  by  that  of 
the  United  States  to  come  to  an  arrangement  concerning  the  seal  fish- 
ery in  Behring's  Sea,  Count  Piper  has  the  honour,  by  order  of  his  Gov- 
ernment, to  communicate  to  Lord  Salisbury  the  inclosed  reply  which 
Count  Ehrensvard  has  addressed  to  the  United  States  Minister  at 
Stockholm  on  the  subject. 

London,  March  24,  1S88. 


[Inclosure  in  No.  106.] 

Count  Ehrensvard  to  the  United  States  Minister  at  Stockholm. 

Le  15  Mars,  1888. 
Par  une  lettre  en  date  du  17  Septenibre  de  Pannee  passe"e  Vous  avez  bien  voulu,  an 
nom  de  Votre  Gouvernement,  inviter  les  Royaumes-Unis  a  entrer  dans  un  arrangement 
avec  les  iStats-Unis  pour  la  preservation  des  phoques  dans  la  mer  de  Behring. 

La  chasse  aux  phoques  dans  ces  parages  n'etant,  jusqu'a  present,  que  d'un  int6ret 
niinime  pour  les  Royaumes-Unis,  le  Gouvernement  de  Roi  a  cru  ne  pas  devoir  pren- 
dre part  activement  a  ces  pourparlers,  lesquels  il  suivra  toutefois  avec  toute  Fatten- 
tion  que  me'rite  1'arTaire.  II  sera  ainsi  heureux  d'apprendre  que  les  pourparlers 
engage's  entre  les  Puissances  inte'resse'es  en  premiere  ligne  a  ce  sujet  aicnt  pu  aboutir 
a  un  arrangement  international,  et  que  la  faculty  d'adherer  a  l'entente  serait,  le  cas 
eche'ant,  reservde  aux  autres  Puissances. 
Veuillez,  &c. 

(Signe)  Ehrensvard. 

[Translation.] 

March  16,  1888. 
In  a  letter  dated  the  17th  September  of  last  year  You  were  good  enough,  in  the 
name  of  Your  Government,  to  invite  the  United  Kingdoms  to  cuter  into  an  arrange- 
ment with  the  United  States  for  the  preservation  of  seals  in  Behring's  Sea. 

As  the  hunting  of  seals  in  those  regions  is  at  present  but  of  very  slight  interest  to 
the  United  Kingdoms,  the  Government  of  the  King  have  not  thought  it  their  duty 
t<<  take  an  active  part  in  these  negotiations,  though  they  will  be  glad  to  follow 
them  with  all  the  attention  which  the  matter  deserves.  They  will  also  be  glad  to 
learn  that  the  negotiations  between  the  Powers  chiefly  interested  have  successfully 
resulted  in  an  international  arrangement,  and  that  liberty  will  be  reserved  to  the 
other  Powers  to  join  in  such  an  arrangement  should  they  desire  to  do  so. 
Receive,  &c. 

(Signed)  EHRENSVARD. 
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187  No.  107. 

Colonial  Office  to  Foreign  Office. — (Received  March  29.) 

Downing  Street,  March  28,  1888. 

Sir:  With  reference  to  the  letter  from  this  Department  of  the  24th 
instant,  and  to  yours  of  the  same  date,  relating  to  the  alleged  clearing 
for  Bearing's  Sea  of  certain  Canadian  sealing  schooners  with  armed 
Indian  crews,  for  the  purpose  of  resisting  the  American  Revenue  cut- 
ters, should  the  commanders  of  the  latter  attempt  to  molest  them,  I  am 
directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the 
Marquis  of  Salisbury,  a  telegram  received  from  the  Governor-General 
of  Canada,  from  which  it  appears  that  this  rumour  is  not  unfounded. 

Lord  Knutsford  desires  to  call  the  attention  of  Lord  Salisbury  to  the 
suggestion  of  the  Governor-General  that  the  Admiralty  should  instruct 
the  Admiral  commanding  on  the  station  to  watch  the  proceedings  on 
the  spot. 

His  Lordship  would  also  suggest  that  this  matter  should  be  brought 
under  the  immediate  notice  of  the  United  States  Government  in  order 
that  a  definite  announcement  of  their  intentions  during  the  present 
season  with  reference  to  the  Behring's  Sea  sealers  may  be  obtained; 
with  such  information  Her  Majesty's  Government  would  be  better  able 
to  consider  how  further  complications  may  best  be  avoided. 
I  am,  &c. 

(Signed)  Edward  Wingfield. 


[Inclosure  in  No.  107.— Telegraphic] 

Lord  Lansdowne  to  J.orrf  h'uiitsford. 

Ottawa,  March  27,  18S8. 
I  am  informed  by  Lieutenant-Governor  of  British  Columbia  that  sealers  on  the 
point  of  departure  for  Behring's  Sea  are  arming  the  vessels  and  crews  to  resist  cap- 
ture by  American  Revenue  cutters.  We  think  it  desirable  that  Admiral  should  be 
instructed  to  watch  proceedings  on  the  spot.  I  have  telegraphed  to  Lieutenant- 
Governor  to  issue  notice  cautioning  sealers  to  refrain  from  any  assertion  of  right  by 
force  of  arms,  and  pointing  out  grave  results  which  might  ensue  from  resort  to  arms 
whilst  negotiations  still  in  progress.  It  seems  to  us  impossible  to  prevent  fishermen 
taking  on  board  the  arms  and  ammunition  usually  required  for  their  own  protection 
and  for  use  in  seal-fishing.  Reports  reach  us  from  Victoria  that  United  States  Gov- 
ernment has  issued  orders  for  the  seizure  of  all  sealers  found  this  season  in  Behring's 
Sea.  Let  me  again  urge  necessity  of  obtaining  from  United  States  Government 
definite  announcement  of  its  intentions  during  present  fishing  season  in  those  waters. 


No.  108. 
The  Marquis  of  Salisbury  to  Sir  L.  West. — (Substance  telegraphed.) 

Foreign  Office,  March  30, 1888. 
Sir:  I  inclose,  for  your  information,  a  copy  of  a  letter  from  the 
Colonial  Office,*  inclosing  a  telegram  from  the  Governor-General  of 
Canada,  from  which  it  appears  that  the  British  vessels  and  crews  now 
fitting  out  for  the  approaching  seal -fishing  season  in  Behring's  Sea  are 
being  armed  with  a  view  to  offering  resistance  to  their  capture  by 
American  cruizers  when  so  occupied. 

*  NoTl07. 
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Lord  Lansdowne  also  reports  that  it  is  rumoured  in  Victoria  that 
orders  have  been  issued  by  the  United  States  Government  for  the 
seizure  of  all  sealers  found  this  season  in  Delirium's  Sea. 

I  request  that  you  will  inform  Mr.  Bayard  of  the  report  in  question, 
and  that  you  will  earnestly  represent  to  him  the  extreme  importance 
that  Her  Majesty's  Government  should  be  enabled  to  contradict  it. 
I  am,  &o. 

(Signed)  Salisbury, 


183  No.  100. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  March  30, 1888. 

Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
28th  instant,  inclosing  a  telegram  from  the  Governor-General  of  Can- 
ada, from  which  it  appears  that  the  vessels  and  crews  now  preparing 
for  the  seal  fishing  season  in  Hearing's  Sea  are  being  armed  with  a 
view  to  offering  resistance  to  their  capture  in  that  sea. 

I  am  to  request  that  you  will  inform  Lord  Knutsford,  in  reply,  that 
Sir  L.  West  has  been  instructed  to  call  Mr.  Bayard's  attention  to  the 
rumour  current  in  Victoria  that  orders  have  been  issued  by  the  United 
States  Government  to  capture  British  ships  fishing  in  Behring's  Sea, 
and  he  has  been  further  directed  to  represent  earnestly  the  extreme 
importance  that  Her  Majesty's  Government  sh  ould  be  enabled  to  con- 
tradict the  rumour  in  question. 

On  receipt  of  Sir  L.  West's  reply  a  further  communication  will  be 
addressed  to  you. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


No.  110. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  April  2.) 

Washington,  March  19,  1888. 
My  Lord:  I  have  the  honour  to  inclose  to  your  Lordship  herewith 
copy  of  a  telegram  which  I  have  received  from  Mr.  Foster,  the  Cana- 
dian Minister  of  Marine  and  Fisheries,  as  well  as  copy  of  a  dispatch 
which  I  have  addressed  to  the  Marquis  of  Lansdowne  in  reply  thereto, 
and  which  is  based  on  unofficial  communication  with  the  State  Depart- 
ment. 


I  have,  &c 


(Signed)  L.  S.  Sackville  West. 


[Inclosure  1  in  No.  110. — Telegraphic] 

Mr.  Foster  to  Sir  L.  West. 

Ottawa,  March  6,  1888. 
It  seems  that  Canadian   sealers  are  required  to  carry  appeal  to  United  States 
Court,  or,  by  failure  to  do  that,  will  forfeit  bonds.     Can  they  be  allowed,  pending 
definite  settlement  between  United   States  and  Great  Britain,  to  bond  vessels  and 
skins  without  obligation  to  appeal? 

B  S,  PT  V 14 
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[Inclosure  2  in  No.  110.— Extract.] 
Sir  L.  West  to  the  Marquis  of  Lansdoiune. 

Washington,  Marcli  19, 1888. 
I  have  tlie  honour  to  inclose  to  your  Excellency  herewith  copy  of -a  telegram 
which  I  have  received  from  Mr.  Foster,  your  Excellency's  Minister  of  Marine  and 
Fisheries,  relative  to  pending  proceedings  in  the  cases  of  Canadian  sealers  seized  in 
13  eh  ring's  Sea,  and,  in  reply,  to  inform  your  Excellency  that  the  Attorney- General 
has  stated  tbat  Rule  X  of  the  Practice  in  Admiralty  and  Rules  of  the  Supreme  Court 
(1887)  make  it  plain  that  the  confiscated  ships  can  be  bonded  pending  appeal. 


No.  111. 
The  Marquis  of  Salisbury  to  Sir  L.  West, 

Foreign  Office,  April  3,  1888. 

Sir:  The  United  States  Minister  called  upon  me  to-day,  previous  to 
his  return  to  America.     He  was  anxious  to  speak  to  me  especially  with 

reference  to  the  condition  of  the  seal-fishery  in  Behring's  Sea. 
189  He  expressed  the  hope  that  instructions  would  soon  arrive 

which  would  enable  the  Eussian  Ambassador  to  negotiate  on  the 
subject  of  establishing  a  close  time  during  which  the  capture  of  seals 
in  certain  localities  should  not  be  permitted;  and  he  added  that,  when- 
ever that  Convention  could  be  arranged,  it  would  put  an  end  to  all  the 
difficulties  which  had  arisen  with  respect  to  the  seal-fishery  in  that  sea. 

Mr.  Phelps  was  very  anxious  for  dispatch  because  the  destruction  of 
the  species  was  enormous,  and  was  increasing  in  volume  every  year. 
But  under  the  peculiar  political  circumstances  of  America  at  this 
moment,  with  a  general  election  impending,  it  would,  he  said,  be  of 
little  use,  and,  indeed,  hardly  practicable,  to  conduct  any  negotiation 
to  its  issue  before  the  election  had  taken  place.  He  held  it,  however, 
to  be  of  great  importance  that  no  steps  should  be  neglected  that  could 
be  taken  for  the  purpose  of  rendering  the  negotiation  easier  to  con- 
clude, or  for  supplying  the  place  of  it  until  the  conclusion  was  obtained. 
He  informed  me,  therefore,  unofficially,  that  he  had  received  from  Mr. 
Bayard  a  private  letter,  from  which  he  read  to  me  a  passage  to  the 
following  effect: 

"  1  shall  advise  that  secret  instructions  be  given  to  American  cruiz- 
ers  not  to  molest  British  ships  in  Behring's  Sea  at  a  distance  from  the 
shore,  and  this  on  the  ground  that  the  negotiations  for  the  establish- 
ment of  a  close  time  are  going  on." 

But,  Mr.  Phelps  added,  there  is  every  reason  that  this  step  should 
not  become  public,  as  it  might  give  encouragement  to  the  destruction 
'of  seals  that  is  taking  place. 

I  suggested  to  him  that  it  would  be  desirable  for  Lord  Lansdowne 
to  know  of  it,  as  his  Excellency  was  much  embarrassed  by  the  meas- 
ures for  self-defence  which  were  being  taken  by  some  of  the  sealing- 
ships  that  were  fitting  out  from  British  Columbia. 

Mr.  Phelps  then  said  that  he  would  have  no  objection  to  my  com- 
municating this  information  to  Lord  Lansdowne  confidentially.  At  the 
same  time  he  expressed  the  hope  that  I  would  represent  to  Lord  Lans- 
downe the  importance  of  refusing  clearance,  if  he  could  do  so,  to  all 
ships  going  out  from  ports  in  British  Columbia  to  shoot  seals  in  Beh- 
ring's Sea  during  close  time,  that  is  to  say,  from  the  15th  April  to  the 
1st  November, 
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He  also  said  he  presumed  that  tiny  Convention  for  exercising  police 
in  Behring's  Sea  must,  in  the  case  of  America  and  Great  Britain,  be 
supported  by  legislation;  and  lie  would  be  very  glad  if  Her  Majesty's 
Government  would  try  to  obtain  the  requisite  powers  during  the  present 
Session. 
1  replied  that  the  matter  should  have  our  immediate  attention. 
1  am,  &c. 

(Signed)  Salisbury. 


No.  112. 
Sir  L.Wcst  to  the  Marquis  of  Salisbury. — {Received  April  4.) 

[Telegraphic] 

Washing-ton,  April  3, 1888. 
I  have  made  representation  to  Secretary  of  State  as  directed  in  your 
telegram  of  the  30th  ultimo.     He  begs  me  to  inform  your  Lordship  that 
no  orders  have  been  issued  for  capture  of  British  ships  iishing  in 
11  eh  ring's  Sea. 


No.  113. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  April  5, 1888. 
Sir:  With  reference  to  your  letter  of  the  28th  ultimo,  I  am  directed 
by  the  Marquis  of  Salisbury  to  state  to  you,  for  the  information  of 
Secretary  Lord  Knutsford,  that  a  telegram  has  been  received  from  Her 
Majesty's  Minister  at  Washington  reporting  that  the  United  States 
Secretary  of  State  has  informed  him  that  no  orders  have  been  issued 
by  the  Government  of  the  United  States  for  the  capture  of  British 
ships  fishing  in  Behring's  Sea. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


190  No.  114. 

Colonial  Office  to  Foreign  Office. — (Received  April  11.) 

Downing  Street,  April  10,  1888. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  an  extract  of  a  despatch  from  the 
Governor-General  of  Canada  respecting  the  question  of  bonding  the 
British  sealing  vessels  captured  by  the  United  States  cruizers  in  Beh- 
ring's Sea  during  last  season, and  again  urgingthe  desirability  of  obtain- 
ing from  the  Government  of  the  United  States  a  distinct  intimation  of 
its  intentions  with  regard  to  the  approaching  season. 
I  am,  &c. 

(Signed)  John  Bramston. 
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[Inclosure  in  Xo.  114.-=-Extract.] 
The  Marquis  of  Lansdowne  to  Lord  Knutsford. 

Government  House,  Ottawa,  March  21y  1S88. 

I  am  given  to  understand  by  my  Minister  of  Marine  and  Fisheries  that  permission 
has  actually  been  given  to  the  owners  of  the  British  vessels  to  bond  them  pending 
appeal,  provided  that  the  sureties  are  citizens  of  the  United  States  and  resident 
therein.  He  has,  however,  learnt  that  the  British  Columbian  owners  who  are  con- 
cerned in  this  matter  are  not  willing  to  bond  their  vessels  if  they  are  thereby  bound 
to  carry  an  appeal  to  the  United  States  Courts,  and  if,  by  not  proceeding  with  the 
appeal,  they  would  thereby  forteit  their  bonds. 

It  has,  moreover,  been  suggested  that,  by  giving  bonds  pending  an  appeal  to  the 
Supreme  Court  of  the  United  States,  the  owners  might  thereby  place  the  matter 
outside  the  scope  of  any  diplomatic  negotiations  which  may  take  place  upon  this 
subject,  a  result  which  they  would  naturally  be  desirous  of  avoiding. 

They  have  now  inquired  whether  it  would  be  possible  for  them  to  bond  their  ves- 
sels, &c,  pending,  not  an  appeal  to  the  Supreme  Court,  but  the  diplomatic  settle- 
ment of  the  question  which  has  arisen  in  connection  with  the  seal  fishery  in  these 
waters. 

I  shall  be  glad  if  Her  Majesty's  Government  will  invite  the  attention  of  that  of 
the  United  States  to  this  request,  which  should  be  attended  to  as  soon  as  possible. 

From  information  which  I  have  received,  there  is  reason  to  believe  that  the  seal- 
skins on  board  of  these  vessels  will  be  sold  at  Sitka  on  the  19th  April. 

In  connection  with  the  subject  of  this  despatch,  I  venture  again  to  call  your  atten- 
tion to  the  inquiry  made  in  my  telegram  of  the  31st  March,  1887,  in  regard  to  the 
action  likely  to  be  taken  during  the  present  year  by  cruizers  of  the  United  States 
in  Behring's  Sea  against  sealers  frequenting  these  waters  The  uncertainty  as  to 
this  has  had  a  very  prejudicial  effect  upon  the  lishing  interests  of  British  Columbia, 
and  I  would  urge  that,  both  in  order  to  avoid  this  inconvenience,  and  also  in  order 
to  obviate  the  risk  of  further  friction  between  the  two  Governments,  an  explicit 
statement  of  its  intentions  should  be  obtained  from  that  of  the  United  States  with 
as  little  delay  as  possible.  It  is,  I  think,  obvious  that  an  international  arrangement 
whereby  a  close  time  would  be  established  for  fur-seals  within  certain  limits  is  not 
likely  to  be  arrived  at  in  time  to  provide  for  the  requirements  of  the  fishing  season 
of  this  year. 

I  have  communicated  a  copy  of  this  despatch  to  Sir  Lionel  West. 


191  No.  116. 

Foreign  Office  to  Colonial  Office, 

Foreign  Office,  April  14, 1888. 

Sir:  I  laid  before  the  Marquis  of  Salisbury  your  letter  of  the  10th 
instant,  together  with  the  despatch  from  the  Marquis  of  Lansdowne 
therein  inclosed,  respecting  the  bonding  of  British  sealing- vessels  cap- 
tured by  the  United  States  cruizers  in  Behring's  Sea  during  last  sea- 
son, and  again  urging  the  desirability  of  obtaining  from  the  United 
States  Government  a  distinct  intimation  of  their  intentions  Avith  regard 
to  the  approaching  season. 

On  this  latter  point  my  other  letter  of  this  day  will  have  made  known 
to  the  Secretary  of  State  for  the  Colonies  Lord  Salisbury's  views. 

With  regard  to  the  question  of  "the  bonding  for  appeal  vessels  or 
cargoes  condemned  to  forfeiture  by  the  District  Court  of  Alaska,"  I  am 
directed  by  Lord  Salisbury  to  observe  that  the  arrangement  proposed 
in  paragraph  5  of  Lord  Lansdowne's  despatch  Avould  operate  as  an 
abandonment  of  the  right  of  appeal  without  any  certain  prospect  of  a 
remedy  by  diplomatic  action.  His  Lordship  would  therefore  suggest, 
for  the  consideration  of  Lord  Knutsford,  whether  it  might  not  be  pref- 
erable to  propose  to  the  United  States  Government  that  the  time  lim- 
ited for  the  prosecution  of  the  appeals  should  be  extended  by  consent 
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for  such  period  as  may  allow  of  a  settlement  by  diplomatic  negotiation, 
without  prejudice  to  the  ultimate  legal  remedy  by  appeal,  should  such 
negotiation  be  unsuccessful. 

As  regards  the  sureties,  Lord  Salisbury  does  not  think  that  reason- 
able objection  can  be  taken  to  the  stipulation  that  they  should  be  cit- 
izens oi  the  United  States  and  resident  therein,  and  therefore  within 
the  jurisdiction  of  the  American  Courts. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


No.  117.. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Rcecived  April  16.) 

Washington,  March  27, 1888. 
My  Lord:  I  have  the  honour  to  inclose  to  your  Lordship  herewith 
copies  of  a  letter  addressed  to  Senator  Dolph,  of  Oregon,  by  Mr.  James 
G.  Swan,  Assistant  Collector  of  Port  Townsend,  Washington  Territory, 
relative  to  fur-seals  in  the  waters  of  Alaska  and  in  the  Behring's  Sea. 
The  migration  of  the  New  England  fishermen  to  the  Pacific  coast,  and 
their  determination  to  assert  the  right  to  fish  or  hunt  in  the  American 
waters  of  Behnng's  Sea,  outside  of  3  nautical  miles  from  any  island  or 
the  mainland  of  Alaska,  will  have  an  important  bearing  on  the  juris- 
diction claimed  by  the  United  States  for  the  benefit  of  the  Alaska 
Commercial  Company. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  in  No.  117.] 

(50th  Congress.— Senate  Mis.  Doc.  No.  78.) 

IN  THE  SENATE  OF  THE  UNITED  STATES. 

Marctt  15,  1888. — Presented  by  Mr.  Dolph,  and  ordered  to  lie  on  the  table  and  be 

printed. 

Letter  of  James  G.  Swan,  Assistant  Collector,  Port  Townsend,  Washington  Territory,  rela- 
tive to  Fur  Seals  in  the  Waters  of  Alaska  and  in  the  Behrinfs  Sea. 

Port  Townsend,  Washington,  March  7, 1888. 

Skxator:  I  have  the  honour  to  inform  you  of  the  arrival  here  of  the  first  vessel  of 

the  Gloucester,  Massachusetts,  iishing  lleet — the  schooner  "  Mollie  Adams," 

Captain  Johnson,  which  arrived  here  on  the  3rd  iustant.     This  vessel  is  owned 

by  Captain  Solomon  Jacobs,  of  Gloucester,  who  has  taken  command  of  her, 

and  she  sails  to-day  on  a  sealing  expedition  from  off  the  mouth  of  the  Columbia,  fol- 

tg  the  herd  north.     Seals  are  reported  as  being  unusually  numerous  this  season 

and  are  in  myriads.     California  steamers  report  running  through  one  herd  which 

extended  100  miles,  and  the  seals  appeared  to  be  as  thick  as  they  could  swim.    After 

th«'  sealing  season  is  over  the  schooner  will  engage  in  the  halibutand  cod  fishery  and 

neiul  their  cat°li  in  ice  to  the  Eastern  markets. 

Another  of  Captain  Jacobs'  schooners,  the  "Webster,"  will  be  here  in  April,  and 

a]  others  will  be  here  this  season.     Next  year  between  fifty  and  sixty  vessels  are 

expected,  and  they  will  be  followed  by  others,  and  within  two  years  a  colony  of 

■everal  hundred  of  these  fishermen  will  be  here  to  develop  the  wealth  now  dormant 

and  hidden  in  our  waters. 

e  I  returned  from  Queen  Charlotte's  Island,  in  1883,  I  have  persistently  urged 
on  Professor  Bairdthe  necessity  of  sending  one  of  the  United  States  Fish  Commis- 
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sion  steamers  to  the  Pacific  to  develop  our  fisheries,  and  shortly  hefore  Professor 
Baird's  lamented  death  lie  wrote  me  that  the  "Albatross"  would  be  sent  to  our 
waters,  and  she  is  now  on  her  way  out. 

These  Gloucester  fishermen  will  render  valuable  assistance  to  Captain  Tanner.  It 
is  to  the  fishermen  of  Gloucester,  Cape  Cod,  and  the  coast  of  Maine  that  the  United 
States  Fish  Commission  is  largely  indebted  for  much  of  the  valuable  information 
respecting  the  Atlantic  fisheries,  which  has  been  published  by  that  admirable  Bureau 
of  the  Smithsonian  Institution. 

Hitherto  no  protection  has  been  given  our  Pacific  fishermen  by  our  Government. 
The  Treaty  of  1818  does  not  allude  to  the  Pacific  coast,  nor  does  the  present  Treaty, 
so  far  as  I  am  informed,  make  any  provision  for  or  allusion  to  the  fisheries  of  the 
North  Pacific.  British  Columbia  is,  as  it  were,  sandwiched  between  Washington 
and  Alaska;  our  interests  are  identical,  and  at  present  the  most  harmonious  and 
kindly  feeling  exists  between  the  people  of  British  Columbia  and  ourselves.  Every 
steamer  for  Alaska  which  takes  the  inside  passage  passes  through  the  waters  of 
British  Columbia,  affording  a  means  of  delightful  recreation  to  thousands  of  tourists. 
This  kindly  feeling  should  be  encouraged,  and  particularly  in  reference  to  our  fisher- 
men who  wish  to  fish  the  waters  of  the  coast  from  the  Columbia  to  Alaska. 

But  these  New  England  fishermen  ask  more  than  to  fish  along  the  coast :  they  wish 
to  explore  the  Avaters  of  Behring's  Sea  and  the  Arctic  Ocean,  and  to  be  permitted  to 
take  any  of  the  products  of  the  ocean  in  American  waters  without  the  annoyance 
they  have  been  subjected  to  for  so  many  years  on  the  Canadian  coasts  of  the 
Atlantic. 

Ever  since  the  lease  of  the  Pribylov  Islands  to  the  Alaska  Commercial  Company, 
that  powerful  monopoly  has  persistently  deceived  the  Congress  of  the  United  States 
and  the  American  people  by  arrogantly  asserting  that  all  the  fin  seals  of  the  North 
Pacific  Ocean  congregate  on  the  Islands  of  Saint  Paul  and  St.  George,  and  that  the 
indiscriminate  slaughter  of  those  seals  would  soon  exterminate  the  race.  The  latter 
part  of  this  assertion  is  true,  but  the  first,  I  assert,  is  a  physical  impossibility.  The 
seals  of  the  North  Pacific,  in  countless  myriads,  could  not,  by  any  process  of  their 
own,  find  room  on  those  two  comparatively  insignificant  islands,  and  I  am  prepared 
to  prove  that  the  southern  seals,  from  the  Gulf  of  Tehuantepec  and  Gulf  of  Cali- 
fornia, which  come  north  every  season,  differ  from  the  seals  of  the  Pribylov  Islands, 
and  never  "haul  out"  on  that  group.  The  indiscriminate  slaughter  oi'  fin  seals  in 
early  days  on  the  Island  of  Massafuero,  on  the  coast  of  Chile,  and  on  the  San  Benito 
Islands  of  Lower  California,  drove  the  seals  away  from  those  once  famous  rookeries, 
and  they  seem  to  have  acquired  new  habits.  A  paid  writer  of  the  company,  Henry 
W.Elliott,  in  an  otherwise  excellent  monograph  on  the  fin  seal  islands  of  Alaska, 
boldly  asserts  that  the  seals  of  the  North  Pacific  all  congregate  on  the  Pribylov 
Islands.  He  further  asserts  that  those  seals  have  their  pups  on  land,  and  that  if  a 
pup  is  thrown  into  the  water  it  cannot  swim,  but  will  sink  like  a  stone,  and  takes 
me  to  task  for  asserting  that  the  pups  of  the  seals  taken  at  Cape  Flattery  can  swim 
as  soon  as  born  and  even  when  taken  alive  from  the  mother's  womb.* 

In  1883  I  was  instructed  by  Professor  Baird  to  investigate  the  habits  of  the  fin  seals 
and  to  make  a  Report  thereon,  which  Report  may  be  found  in  the  Bulletin  of  the 
United  States  Fish  Commission  (vol.  iii,  1883,  p.  201).  In  that  Report  I  have  shown 
by  thirteen  witnesses,  some  of  them  Government  officials,  that  the  fin  seals  of  Cape 
Flattery  do  have  their  pups  in  the  water,  on  the  kelp  and  at  other  places  not  yet 
discovered,  and  that  the  pups  swim  as  soon  as  born;  this  evidence  as  against 
193  Mr.  Elliott's  unsupported,  dogmatic  assertion  that  the  pups  will  sink  like  a 
stone.  I  believe  that  Mr.  Elliott  is  correct  so  far  as  the  seals  of  the  Pribylov 
Islands  are  concerned,  and  I  know  that  I  am  correct  so  far  as  regards  the  seals  of  Cape 
Flattery,  and,  believing  that  both  of  us  are  correct,  it  proves  incontestable  that  the 
seals  which  come  from  the  south  to  Cape  Flattery  differ  in  their  habits  from  those 
of  Behring's  Sea. 

These  eastern  fishermen,  knowing  the  value  of  the  rookeries,  are  desirous  that  the 
law  protecting  the  seals  on  the  Pribylov  Islands,  as  well  as  the  provisions  of  the 
lease  to  the  Alaska  Commercial  Company,  should  be  rigidly  enforced.  But  they  do 
not  believe  that  the  term  "adjacent  waters"  named  in  that  lease  ever  meant  or  was 
intended  to  mean  all  the  waters  of  the  North  Pacific  Ocean.  They  believe  that  they, 
as  American  citizens,  have  a  right  to  fish  or  hunt  in  the  American  waters  of  Behring's 
Sea,  outside  of  3  nautical  miles  from  any  island  or  the  mainland  of  Alaska.  They 
believe  that  William  H.  Seward  did  not  purchase  Alaska  for  the  Alaska  Commer- 
cial Company,  but  for  the  whole  nation.  These  fishermen  from  New  England  demand 
as  a  right  that  they  be  permitted  to  pursue  their  honourable  business  in  the  Amer- 
ican waters  of  the  North  Pacific,  Behring's  Sea,  and  the  Arctic  without  being  treated 
as  criminals  and  hunted  down  and  seized  and  imprisoned  by  the  piratical  Revenue 

'i'mtcd  States  Commission  of  Fish  and  Fisheries,  Special  Bulletin  176,  a  Mono- 
graph of  the  Seal  Islands  of  Alaska,  by  Henry  W.  Elliott,  1882,  p.  166,  last  paragraph. 
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cutters  of  the  United  States,  at  the  diction  and  tor  the  sole  benefit  of  the  Alaska. 
Commercial  Company.  These  fishermen  already  here,  and  the  colonies 'which  will 
be  here  next  \  ear  with  their  fleets  of  schooners,  are  of  vastly  more  importance  to  the 
American  nation  than  the  monopoly  of  the  Alaska  Commercial  Company.  And  they 
have  requested  me  to  address  you,  Senator,  and  other  Senators,  respectfully  asking 
you  to  kindly  look  into  this  question,  and  have  it  ordered  by  the  Treasury  Department 
that  American  citizens  can  take  any  of  the  products  of  the  ocean  outside  of  3  marine 
miles  from  any  island  in  Behring's  Sea  or  the  coasts  of  the  mainland  of  Alaska. 

Hitherto  the  outrageous  arrogance  and  assumption  of  the  Alaska  Commercial 
Company  has  been  only  met  by  feeble  protests  from  merchants  of  San  Francisco  and 
a  few  Portland  traders.  But  now  a  new  order  of  things  is  about  being  inaugurated. 
An  intelligent  and  valuable  class  of  New  England  fishermen  are  coining  here  to 
reside  among  us  and  become  citizens  of  Oregon,  Washington,  and  Alaska.  They 
know  their  rights  as  American  citizens,  and  they  are  determined  to  have  their  rights. 

It  is  time  that  the  farce  played  by  the  Alaska  Commercial  Company  was  ended, 
and  that  the  sorry  sight  of  American  Revenue  cutters  hunting  down  our  own  citizens 
for  the  bene  lit  of  that  huge  monopoly  should  for  ever  cease. 

I  have  given  this  subject  careful  attention  for  many  years,  but  have  had  no  occa- 
sion to  take  any  particular  interest  in  it  until  now,  and  now  is  the  time  to  speak 
and  act.  These  determined,  energetic  fishermen  of  Now  England  are  here,  and  more 
coming.  All  they  ask  is  their  right  as  American  citizens  to  hunt  and  fish  in  Amer- 
ican waters  outside  3  miles  from  land.  Strictly  enforce  the  law  prohibiting  the 
taking  of  seals  on  the  Pribylov  Islands;  strictly  enforce  the  law  prohibiting  the 
introduction  of  spirits  or  fire-arms  among  Indians;  but  give  the  fishermen  the  right 
to  develop  the  wealth  in  our  waters,  encourage  them  to  make  new  discoveries,  aid 
them  in  every  legal  manner  to  pursue  their  avocations,  and  they  will  prove  a  new 
sonrco  of  wealth  to  our  Pacific  States,  and  add  to  our  population  a  new  and  a  most 
desirable  element. 

I  have  had  the  honour,  Senator,  to  address  Senator  Mitchell  and  Senator  Stanford 
upon  this  important  question,  and  if  there  are  any  points  on  which  you  would  like 
further  information,  I  shall  esteem  it  an  honour  if  you  will  address  me,  and  I  will 
give  you  all  the  information  I  possess.  I  want  to  see  Behring's  Sea  and  all  American 
waters  open  to  American  fishermen,  and  I  earnestly  and  respectfully  solicit  your  kind 
consideration  of  the  question. 
I  have,  &c. 

(Signed)  James  G.  Swan. 

The  Hon.  Joseph  N.  Dot/ph, 

Senator  in  Congress  from  Oregon. 


104  No.  118. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  April  16.) 

Washington,  March  31,  1SSS. 

My  Lord:  I  have  the  honour  to  acknowledge  the  receipt  of  yoiir 

Lordship's  despatch  of  the  17th  instant,  and  to  inclose  herewith  copy 

if  a  note  which  I  addressed  to  the  Secretary  of  State  in  the  sense  of 

that  despatch,  as  well  as  copy  of  the  reply  which  I  have  received  thereto. 

I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  1  in  Uo.  118.1 

Sir  L.  West  to  Mr.  Bayard. 

Washington.  March  ?fi,  1888. 
Bin  :  With  reference  to  the  proposed  concerted  action  hy  Great  Britain,  the  United 
9,  and  other  interested  Powers,  in  order  to  preserve  from  extermination  the  fur 
seals  which  at  certain  seasons  are  found  in  Behring's  Sea,  I  am  requested  by  the 
Marquis  of  Salisbury  to  inform  you  that  the  Russian  Ambassador  in  London  has 
been  communicated  with  on  the  subject,  and  that  ho  has  referred  to  his  Government 
tor  instructions. 
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But  in  making  this  communication  to  you,  I  am  instructed  to  state  that  th is  action 
on  the  part  of  Her  Majesty's  Government  must  not  he  taken  as  an  admission  of  the 
rights  of  jurisdiction  in  Behring's  Sea  exercised  there  hy  the  United  States  authori- 
ties during  the  fishing  seasons  of  1886-87  and  1887-88,  nor  as  affecting  the  claims 
which  Her  Majesty's  Government  will  have  to  present  on  account  of  the  wrongful 
seizures  which  have  taken  place  of  British  vessels  engaged  in  the- seal-fishing 
industry. 

I  have;  &o.  (Signed)  L.  S.  Sackville  West. 


["Enclosure  2  in  No.  118.] 
Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  March  SO,  1888. 
Sir  :  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  the  26th  instant, 
in  which  you  inform  the  Department  that  the  action  of  Her  Majesty's  Government 
in  respect  to  the  proposal  of  this  Government  for  an  arrangement  to  protect  the  fur- 
seal  from  extermination  in  Behring's  Sea  is  not  to  be  taken  as  an  admission  of  the 
jurisdiction  of  the  United  States  over  Behring's  Sea,  nor  as  affecting  the  claims 
which  Her  Majesty's  Government  will  have  to  present  on  account  of  the  seizure  of 
certain  British  vessels  in  those  waters. 

I  have,  &c.  (Signed)  T.  F.  Bayard. 


No.  119. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  April  16.) 

Washington,  April  5, 1888. 
My  Lord:  With  reference  to  my  despatch  of  the  19th  March,  I  have 
the  honour  to  inclose  to  your  Lordship  herewith  copy  of  a  Memo- 
195      randum  sent  to  me  by  the  lawyer  engaged  in  the  case  of  certain 
seal-skins  ordered  to  be  sold  at  Sitka,  from  which  your  Lordship 
will  perceive  that  the  matter  has  been  satisfactorily  adjusted. 
I  have  communicated  this  Memorandum  to  the  Marquis  of  Lansdowne. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  in  No.  119.1 
Memorandum  hy  Mr.  Benjamin. 

The  District  Judge  for  Alaska  having  refused  to  admit  British  Columbian  claim- 
ants to  the  privileges  of  the  Attorney-General's  Order  of  last  December,  prescribing 
that  condemned  sealing- vessels  and  cargoes  might  he  released  to  their  late  owners, 
pending  appeal,  upon  supersedeas  bonds,  with  sureties,  residing  in  Alaska,  Califor- 
nia, Oregon,  or  Washington  Territory  (said  District  Judge  contending  that  the 
Order  related  only  to  the  cases  of  American  claimants),  I  laid  before  the  Attorney- 
General,  on  the  31st  ultimo,  the  case  of  the  British  owner  of  1,400  seal-skins,  ordered 
to  he  sold  under  Condemnation  Decree  at  Sitka  on  the  18th  instant,  said  owner  hav- 
ing tendered  a  valid  appeal  hond  with  sureties,  residing  at  San  Francisco. 

To-day,  during  my  attendance  upon  the  Attorney-General,  he  sent  a  joint  telegram 
to  the  District  Judge  and  the  District  Attorney  at  Sitka,  advising  them  that  his 
Order  of  last  December  was  intended  to  apply  to  all  claimants,  irrespective-  of 
nationality. 

The  telegram  will  go  hy  mail  from  Port  Townsend,  and  will  reach  Sitka  before  the 
day  of  sale  in  due  course. 

The  Attorney-General  expressed  his  dissatisfaction  with  the  course  of  the  officers 
at  Sitka  in  putting  so  narrow  a  construction  upon  the  original  Order. 

(Signed)  Charles  F.  Benjamin, 

Counsellor-at-Law. 

Washington,  April  4,  1888. 
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.      No.  120. 
Sir  1j.  West  to  the  Marquis  of  Salisbury. — (Received  April  16.) 

Washington,  April  6, 1888. 

My  Lord:  With  reference  to  your  Lordship's  despatch  of  the  30th 
March,  1  have  the  honour  to  inclose  herewith  copy  of  a  note  which  I 
addressed  to  Mr.  Bayard,  representing  the  importance  of  enabling  Her 
Majesty's  Government  to  contradict  the  report  that  orders  had  been 
issued  by  the  United  States  Government  for  the  capture  of  British  ships 
fishing  in  Behring's  Sea.  I  had  previously  received  a  communication 
in  the  above  sense  from  the  Marquis  of  Lansdowne,  and  at  an  interview 
wlii eh  I  had  with  the  Secretary  of  State  he  stated  to  me  that  no  such 
orders  had  been  issued,  which  information  I  telegraphed  to  your  Lord- 
ship on  the  3rd  instant. 

1  have  since  received  a  further  telegram  from  the  Marquis  of  Lans- 
downe, copy  of  which  is  inclosed,  requesting  to  know  whether  his  Gov- 
ernment is  to  understand  that  sealers  will  not  be  molested  except  within 
the  marine  league  from  the  shore.  I  accordingly  again  called  on  Mr. 
Bayard,  and  he  repeated  to  me,  in  reply  to  my  question  in  the  above 
sense,  that  no  orders  had  been  issued  for  the  capture  of  sealers  in  Beh- 
ring's Sea.  He  presumed  that  the  orders  I  alluded  to  as  having  been 
issued  some  years  ago  were  instructions  under  Statute  (see  1,956  Revised 
Statutes)  for  the  regulation  of  the  seal  fishery  in  the  waters  of  Alaska. 
Pending  international  negotiations  on  this  subject,  he  did  not  think  it 
was  expedient  to  answer  my  question  in  so  far  as  it  related  to  the  marine 
league  limit,  as  these  negotiations  had  for  object  the  general  protection 
and  preservation  of  the  seal  in  all  waters.  He  did  not  wish  to  see 
another  British  or  American  sealer  seized,  and  hoped  that  no  such  seiz- 
ures would  occur. 


I  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


190  [Inclosure  1  in  No.  120.] 

Sir  L.  West  to  Mr.  Bayard. 

Washington,  April  2, 1888. 
Sir:  I  hare  the  honour  to  inform  you  that  the  Marquis  of  Salisbury  has  received 
intimation  from  the  Canadian  Government  to  the  effect  that  orders  have  been  issued 
by  i he  United  States  Government  for  the  capture  of  British  ships  fishing  in  Beh- 
ring's Sea,  and  that  he  has  telegraphed  to  me  to  represent  earnestly  the  extreme 
importance  of  enabling  Her  Majesty's  Government  to  contradict  this  rumour. 
I  have,  &o. 

(Signed)  L.  S.  Sackville  West. 


nonclosure  2  in  No.  120.  —  Telegraphic] 

The  Marquis  of  Lansdowne  to  Sir  L.  West. 

Arim,  5,  1888. 
In  reply  to  your  telegram  of  the  3rd  April,  there  is  an  impressiou  here  that  orders 
issued  some  years  ago  by  United  States  Government  to  Collector  at  San  Fran- 
ior  seizure  of  vessels  found  in  Behring's  Sea,  aud  that  these  orders  have  never 
been  withdrawn. 

May  we  understand  our  sealers  will  not  be  molested  except  within  the  marine 
league  from  shore  ? 
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No.  121. 
The  Marquis  of  Salisbury  to  Sir  B.  Morier,* 

Foreign  Office,  April  1.6, 1888. 

Sir:  The  Eussian  Ambassador  and  the  United  States  Charge 
d'Affaires  called  upon  me  this  afternoon  to  discuss  the  question  of  the 
seal  fisheries  in  Behring's  Sea,  which  had.  been  brought  into  prominence 
by  the  recent  action  of  the  United  States. 

The  United  States  Government  had  expressed  a  desire  that  some 
agreement  should  be  arrived,  at  between  the  three  Governments  for  the 
purpose  of  prohibiting  the  slaughter  of  the  seals  during  the  time  of 
breeding;  and,  at  my  request,  M.  de  Staal  had  obtained  instructions 
from  his  Government  on  that  question. 

At  this  preliminary  discussion  it  was  decided  provisionally,  in  order 
to  furnish  a  basis  for  negotiation,  and  without  definitively  pledging  our 
Governments,  that  the  space  to  be  covered  by  the  proposed  Convention 
should  be  the  sea  between  America  and  Russia  north  of  the  47th  degree 
of  latitude;  that  the  close  time  should  extend  from  the  loth  April  to 
the  1st  November;  that  during  that  time  the  slaughter  of  all  seals 
should  be  forbidden ;  and  vessels  engaged  in  it  should  be  liable  to  seizure 
by  the  cruizers  of  any  of  the  three  Powers,  and  should  be  taken  to 
the  port  of  their  own  nationality  for  condemnation;  that  the  traffic  in 
arms,  alcohol,  and  powder  should  be  prohibited  in  all  the  islands  of  those 
seas;  and  that,  as  soon  as  the  three  Powers  had  concluded  a  Conven- 
tion, they  should  join  in  submitting  it  for  the  assent  of  the  other  Mari- 
time Powers  of  the  northern  seas. 

The  United  States  Charge  d'Affaires  was  exceedingly  earnest  in  press- 
ing on  us  the  importance  of  dispatch  on  account  of  the  inconceivable 
slaughter  that  had  been  and  was  still  going  on  in  these  seas.  He  stated 
that,  in  addition  to  the  vast  quantity  brought  to  market,  it  was  a  com- 
mon practice  for  those  engaged  in  the  trade  to  shoot  all  seals  they 
might  meet  in  the  open  sea,  and  that  of  these  a  great  number  sank,  so 
that  their  skins  could  not  be  recovered. 

1  am,  &c.  (Signed)  Salisbury. 


197  No.  122. 

The  Marquis  of  Salisbury  to  Sir  L.  West — (Substance  telegraphed.) 

Foreign  Office,  April  17,  1SSS. 

Sir:  Her  Majesty's  Government  have  had  under  consideration  the 
particulars  received  by  them  in  regard  to  the  claims  of  British  sealing- 
vessels  seized  in  Behring's  Sea,  and  warned  off  by  the  United  States 
authorities. 

They  consider  that  it  would  be  difficult  to  arrive  at  a  just  estimate  of 
the  amount  of  the  claims  in  question  without  an  investigation  by  a 
Mixed  Commission  into  the  circumstances  under  which  these  claims 
have  arisen,  which  require  verification. 

I  have  accordingly  to  request  you  to  ascertain  whether  the  United 
States  Government  would  agree  to  the  appointment  of  a  Mixed  Com- 
mission, whose  functions  should  be  restricted  to  inquiring  whether  any 
compensation  is  due,  and,  if  so,  how  much  in  each  case. 

I  am,  &c.  (Signed)  Salisbury. 

•Also  to  Sir  L.  West. 
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No.  123. 

Foreign  Office  to  Colonial  Office* 

Foreign  Office,  April  20, 1888.  ■ 
Sir:  Iain  directed  by  the  Marquis  of  Salisbury  to  transmit  fco  you 
a  copy  of*  a  despatch  which  his  Lordship  has  addressed  to  Her  Majesty's 
Ambassador  at  St.  Petersburgh  and  Her  Majesty's  Minister  at  Wash- 
ington, t  recording  a  conversation  he  has  had  with  the  Russian  Ambas- 
sador and  the  United  States  Charge"  d'Aflaires  at  this  Court,  on  the 
subject  of  the  measures  which  might  be  adopted  to  check  the  indiscrimi- 
nate slaughter  of  seals  in  Behring's  Sea. 

I  am  to  request  that,  in  laying  the  inclosed  despatch  before  Her 
Majesty's  Secretary  of  State  for  the  Colonies,  you  will  move  him  to 
favour  Lord  Salisbury  with  any  observations  he  may  have  to  oifer  upon 
the  proposals  discussed  therein. 

Iain,&c.  (Signed)  Julian  Patjncefote. 


No.  124. 

Colonial  Office  to  Foreign  Office. — (Received  April  21.) 

.  Downing  Street,  April  20,  1888. 
Str:  With  reference  to  your  letter  of  the  14th  instant,  I  am  directed 
by  Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
Salisbury,  for  any  observations  which  he  may  have  to  offer,  a  copy  of  a 
telegram  from  the  Governor-General  of  Canada  respecting  the  cases  of 
the  British  sealers  captured  last  year. 

I  am,  &c.  (Signed)  John  Bramston. 


[Inclosure  in  No.  124. — Telegraphic] 

The  Marquis  of  Lansdowne  to  Lord  Knutsford. 

ArRiL  18,  1888. 
It  seems  very  desirable  time  for  appeal  be  extended  as  lon<?  as  possible.     United 
States  (government  should,  in  the  interim,  release  vessels  and  skins  on  security  abide 
h\  conditions  of  negotiations.     Owners  would  desire  to  appeal  as  last  resort  should 
negotiations  fail. 


198  No.  125. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  April  23.) 

Washington,  April  11,  1888. 

My  Lord:  With  reference  to  my  despatch  of  the  6th  instant,  I  have 
the  honour  to  inclose  to  your  Lordship  herewith  copy  of  a  private  note 
which  I  have  received  from  Mr.  Bayard,  repeating  what  he  had  told 
me  on  the  6th  instant,  that  no  orders  had  been  issued  this  year  for  the 
seizure  of  British  sealing- vessels" in  Behring's  Sea. 

1  have  forwarded  copy  of  Mr.  Bayard's  note  to  the  Marquis  of  Lans- 
downe. 
I  have,  &c.  (Signed)  L.  S.  Sack ville  West. 

*A1so  to  Board  of  Trade  and  Admiralty.  t  fto.  1 
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[Inclosure  in  No.  125.] 

Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  April  10,  1888. 
Dear  Sir  Lionel:  Referring  to  our  conversation  held  on  the  6th  instant  in  a  per- 
sonal interview  in  relation  to  the  Treasury  orders  for  the  seizure  of  British  sealing- 
vessels  in  Behring's  Sea  by  United  States  Revenue  cutters.  I  now  repeat,  at  your 
request,  what  I  then  told  you  in  reply  to  the  memorandum  of  inquiry  by  Lord  Salis- 
bury, that  no  orders  on  the  subject  referred  to  had  been  issued  this  year  by  the 
Treasury  Department. 
Very  truly  yours, 

(Signed)  T.  F.  Bayard. 


No.  126. 

Colonial  Office  to  Foreign  Office. — (Received  April  24.) 

Downing  Street,  April  24, 1888. 

Sir:  Wi tli  reference  to  the  previous  correspondence  relating  to  the 
seizure  of  British  fishing-vessels  in  Behring's  Sea  by  United  States 
cruizers,  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  copy  of  a  confidential  despatch 
received  from  the  Governor-General  of  Canada,  inclosing  copies  of 
telegrams  which  have  passed  between  his  Lordship  and  the  Lieuten- 
ant-Governor of  British  Columbia  respecting  the  arming  of  sealing- 
vessels  to  resist  capture  by  the  United  States  cruizers. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  1  in  No.  126.] 

The  Marquis  of  Lansdowne  to  Lord  Enutsford. 

Government  House,  Ottawa,  March  9.9, 1888. 
My  Lord:  I  have  the  honour  to  transmit,  for  your  Lordships  information,  copies 
of  telegrams  which  I  have  received  from  the  Lieutenant-Governor  of  British  Colum- 
bia, dated  tbe  27th  aud  29th  instant,  stating  that  the  owners  of  sealing- vessels  now 
on  the  point  of  departure  for  the  Behring's  Sea  are  arming  their  vessels  and  crews 
to  resist  capture  l>y  United  States  cruisers.  I  also  inclose  a  copy  of  my  reply  to  the 
former  of  these  telegrams. 
I  have,  «fec. 

(Signed)  Lansdowne. 


[Inclosure  2  in  No.  126.— Telegraphic] 

Lieutenant-  Cover  nor  Nelson  to  the  Marquis  of  Lansdoicne. 

Victoria,  British  Columbia,  March  26.  1888. 
My  Government  has  received  information  that  sealers,  on  point  of  departure  for 
Behriug's  Sea,  are  arming  their  vessels  and  crews  to  resist  capture. 
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199  [Inclosure  'i  in  No.  120. — Telegraphic] 

The  Marquis  of  Lansdowne  to  Lieutenant-Governor  Xeteon. 

Ottawa,  March  27,  1888. 
In  reply  to  your  telegram  of  tho  26th,  public  notice  should  be  issued  by  your 
Government,  cautioning  persons  going  on  sealing  expeditions  to  refrain  from  asser- 
tion of  their  rights  by  force,  and  from  taking  on  hoard  arms  and  ammunition  in 
excess  of  their  usual  requirements.  The,  whole  matter  forms  the  subject  of  diplo- 
matic negotiations  now  in  progress.  Any  intemperate  action  in  the  meanwhile 
Would  he  most  detrimental  to  British  Columbian  interests,  and  might  lead  to  serious 
complications,  and  be  followed  by  grave  consequences. 


[Inclosure  4  in  No.  126.— Telegraphic.] 

Lieutenant-it over nor  Nelson  to  the  Marquis  of  Lansdowne. 

Victoria,  British  Columbia,  March  29, 1888. 
It  is  reported  that,  with  a  view  to  protecting  their  vessels  and  property  from  law- 
less designs  of  United  States  Government,  some  persons,  fitting  out  here  for  sealing, 
are  arming  their  vessels  and  crews,  and  unless  protection  is  afforded  by  Imperial 
Government,  serious  loss  of  property,  and  possihly  human  life,  may  result.  Domin- 
ion Government  are  therefore  urged  to  take  such  steps  for  the  protection  of  British 
interests  in  Behring's  Sea  as  may  he  deemed  advisable. 


No.  127. 

Admiralty  to  Foreign  Office. — (Received  April  26.) 

Admiralty,  April  25, 1888. 
SrR:  My  Lords  Commissioners  of  the  Admiralty  have  had  under 
their  consideration  your  letter  of  the  20th  instant,  inclosing  a  copy  of 
a  despatch,  dated  the  16th  instant,  which  has  been  addressed  by  Lord 
Salisbury  to  Her  Majesty's  Ambassador  at  St.  Petersburgh  and  Her 
Majesty's  Minister  at  Washington  in  regard  to  the  adoption  of  meas- 
ures to  check  the  indiscriminate  slaughter  of  seals  in  Behring's  Sea. 

2.  My  Lords  request  that  you  will  state  to  Lord  Salisbury  that  their 
Lordships  fully  concur  in  the  views  set  forth  in  the  inclosure  to  your 
letter  now  under  reply. 
I  am,  &c. 

(Signed)  Eyan  MacGregor. 


No.  128. 

Colonial  Office  to  Foreign  Office. — (Received  April  26.) 

Downing  Street,  April  25, 1888. 

Sir:  I  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt  of 
your  letter  of  the  20th  instant,  transmitting  a  copy  of  a  despatch 
addressed  to  Her  Majesty's  Ambassador  at  St.  Petersburgh  respecting 
the  proposed  establishment  of  a  close  time  for  seals  in  Behring's  Sea.* 

In  reply,  I  am  to  inclose,  for  the  information  of  the  Marquis  of  Salis- 
bury, a  copy  of  the  extender  of  a  telegram  which  was  sent  to   the 

*No.  121.  ~ 
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Governor-General  of  Canada,  on  his  Lordship's  suggestion,  inquiring 
whether  the  Dominion  Government  were  aware  of  any  objection  to  the 
proposed  arrangement. 

I  am  also  to  inclose  a  copy  of  a  despatch  from  Lord  Lansdowne,  in 
the  two  concluding  paragraphs  of  which  he  points  out  that  the  prob- 
able effect  of  the  proposed  close  time  on  the  operations  of  the  Canadian 
sealers  would  be  to  exclude  them  completely  from  the  rights  which 
they  have  until  lately  enjoyed  without  question  or  molestation. 

In  these  circumstances,  it  is  probable  that  the  United  States 
200      proposals  may  not  be  accepted  by  Canada  without  reserve,  and 

Lord  Knutsford  would  suggest  that,  pending  the  receipt  of  the 
observations  of  the  Dominion  Government  in  response  to  the  invitation 
contained  in  his  despatch  of  the  8th  March,  referred  to  by  Lord  Lans- 
downe, no  final  action  should  be  taken  in  the  matter. 

I  am,  &c. 

(Signed)  Robert  G.  W.  Herbert. 


[Inclosure  1  in  No.  128.] 

Lord  Knutsford  to  the  Marquis  of  Lansdowne. 

Downing  Street,  April  21,  1888. 
My  Lord:  I  have  the  honour  to  acquaint  you  that  I  have  this  day  telegraphed  to 
you,  with  reference  to  your  despatch  of  the  9th  instant,  that  negotiations  are  pro- 
ceeding between  Russia,  the  United  States,  and  Great  Britian  with  regard  to  the 
establishment  of  a  close  time,  during  which  it  would  be  unlawful  to  kill  seals  at  sea, 
in  any  manner,  to  the  north  of  the  47th  parallel  of  latitude  between  the  coasts  of 
Russia  and  America,  and  inquired  whether  your  Government  was  aware  of  any  objec- 
tion to  the  proposed  arrangement. 

1  added  that,  of  course,  as  regards  Canadian  waters,  Canadian  legislation  would 
be  necessary. 

I  have,  &c. 

(Signed)  Knutsford. 


[Inclosnre  2  in  No.  ]  28.— Extract.] 
The  Marquis  of  Lansdowne  to  Lord  Knutsford. 

(ioVKiiXMEXT  House,  Ottawa,  April  9,  1888. 

In  reference  to  my  despatch  of  the  29th  March,  I  have  the  honour  to  inclose  here- 
with copy  of  a  telegram,  dated  the  5th  instant,  from  the  Attorney-General  of  British 
Columbia  to  Sir  John  Macdonald,  acquainting  him  that  my  telegram,  of  which  a 
copy  was  sent  to  you  in  the  above  despatch,  had  been  published  in  the  provincial 
press  as  a  warning  to  sealing-vessels,  and  that  there  was  reason  to  believe  that  these 
vessels  had,  in  consequence  of  the  intimation  thus  given,  ceased  to  arm  themselves 
for  the  purpose  of  resisting  the  cruizers  of  the  United  States. 

I  have  forwarded  to  you  by  this  mail  copies  of  a  telegram  received  from  Sir  L. 
West  in  reference  to  the  probable  action  of  these  cruizers  during  the  present  season, 
and  of  a  telegram  addressed  to  him  by  me  in  reply. 

I  observe  that  the  information  obtained  by  Sir  Lionel  West  from  Mr.  Bayard,  which 
is  the  same  as  that  communicated  to  me  in  your  telegraphic  despatch  of  the  6th 
instant,  is  merely  to  the  effect  that  no  orders  have  been  issued  by  the  United  States 
for  the  capture  of  British  ships  fishing  in  the  Behring's  Sea.  I  need  scarcely  point 
out  that  this  is  not  equivalent  to  an  assurance  that  such  vessels  will  not  be  molested 
except  when  found  within  the  3-mile  limit,  and  that  we  are  not  informed  whether 
any  orders  which  have  been  already  issued  in  this  connection  are  or  are  not  still  in 
force. 

I  need  scarely  point  out  that  the  close  time  for  seals,  referred  to  in  your  telegram, 
is  created  under  a  Statute  of  the  United  States,  which  is  not  obligatory  except  upon 
the  subjects  of  that  Power.  The  proposal  contained  in  the  inclosure  to  your  Confi- 
dential despatch  of  the  8th  March,  1888,  for  the  adoption  of  a  similar  close  season  by 
British  fishermen  is  at  present  receiving  the  careful  consideration  of  my  Government. 
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Such  a  close  time  could  obviously  not  bo  imposed  upon  our  fishermen  without  notice 
or  without  a  fuller  discussion  than  it  has  yet  undergone.  Yon  are  awaie  that,  dur- 
ing the  close  time  enforced  by  the  United  States  Statute,  the  seals,  although  protected 
froinslaaghterbythe  use  of  firearms,  maybe  killed  in  great  numbers  on  their  breeding- 
grounds  by  the  persons  who  enjoy  the  monopoly  of  the  hade  under  Concessions  from 
the  United  States  Government.  The  rest  of  the  year  these  animals  are,  according 
to  Mr.  Bayard's  statement  in  his  despatch  of  the  7th  February,  1888,  "supposed  to 
spend  in  the  open  sea  south  of  the  Aleutian  Islands, "  where  they  are  probably  widely 
scattered  and  difficult  to  tind.  It  would  appear  to  follow  that,  if  concurrent  regula- 
tions based  upon  the  American  Law  were  to  be  adopted  by  Great  Britain  and  the 
United  States,  the  privileges  enjoyed  by  the  citizens  of  the  latter  Power  would 
201  be  little  if  at  all  curtailed,  while  British  fishermen  would  find  themselves  com- 
pletely excluded  from  the  rights  which  until  lately  they  have  enjoyed  without 
question  or  molestation. 

In  making  this  observation  I  do  not  desire  to  intimate  that  my  Government  would 
be  averse  to  entering  into  a  reasonable  agreement  for  protecting  the  fur-bearing 
animals  of  the  Pacific  coast  from  extermination,  but  merely  that  a  one-sided  restric- 
tion such  as  that  which  appeared  to  be  suggested  in  your  telegram  could  not  be  sud- 
denly and  arbitrarily  enforced  by  my  Government  upon  the  fishermen  or  this  country. 
1  have,  &c. 

(Signed)  Lajssdowne. 


(Inclosure  3  in  No.  128.— Telegraphic] 

Mr.  J.  liobson  to  Sir  J.  Macdonald. 

Victoria,  April  5,  1888. 
As  a  warning,  Lord  Lansdowne's  telegram  to  Lieutenant-Governor  was  published 
on  29th  ultimo,  and,  I  believe,  arming  has  been  discontinued,  hut  to  avert  serious 
trouble  assurance  of  protection  continues  [?]  essential. 


No.  129. 

Colonial  Office  to  Foreign  Office. — Received  April  28. 

Downing  Street,  April  27,  1888. 
Sir:  With  reference  to  the  letter  from  this  Department  of  the  25th 
instant,  I  am  directed  by  Lord  Knntsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  telegram  from  the  Governor-General 
of  Canada,  explaining  the  views  of  the  Dominion  Government  with 
regard  to  the  establishment  of  a  close  time  for  seals  in  Behring's  Sea. 
Lord  Knntsford  would  be  glad  to  know  what  reply,  if  any,  Lord  Salis- 
bury thinks  should  be  sent. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  in  No.  129.— Telegraphic.] 

The  Marquis  of  Lansdownv  to  Lord  Knntsford. 

(Received  at  the  Colonial  Office,  April  25,  1888,  10.10  p.  m.) 
If  proved  to  be  necessary,  Canadian  Government  will  be  ready  to  join  other  Gov- 
ernments in  adopting  steps  to  prevent  exterminationof  fur-seals  in  Northern  Pacific 
Ocean,  but,  before  final  agreement,  desires  full  information  and  opportunity  for  con- 
sidering operation  of  proposed  close  time. 

Establishment  of  close  time  at  sea  only  would  give  virtual  monopoly  of  seal  fish- 
eries to  Russia  and  United  States;  the  latter  Power  owns  the  most  important  breed- 
ing places,  in  which  close  time  would  not  operate. 

Rights  should  be  reserved  for  Canada  of  terminating  arrangement  after  sufficient 
notice,  not  exceeding  two  years. 
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]ST0.   130. 

The  Marquis  of  Salisbury  to  Sir  L.  West. — (Substance  telegraphed.) 

Foreign  Office,  April  29, 1888. 
Sir:  With  reference  to   Lord   Lansdowne's   despatch  of  the  21st 
March,*  respecting  the  B  eh  ring's  Sea  question,  a  copy  of  which  was 
forwarded  to  you  by  his  Excellency,  I  have  to  request  that  you  will  pro- 
pose to  the  United  States  Government  that  the  limit  of  time  fixed  for 
the  prosecution  of  the  appeals  in  regard  to  the  seizures  of  British 
202      sealing- vessels  should  be  extended  by  consent  for  such  a  period 
as  may  allow  of  the  claims  in  question  being  settled  by  diplo- 
matic negotiation   without  prejudice  to  the  ultimate  legal  remedy  by 
appeal  if  such  negotiation  should  not  be  successful.     You  should  also 
propose  that  the  vessels  and  skins  should  be  in  the  meanwhile  at  once 
released  on  security. 

The  stipulation  made  by  the  American  Court  that  the  sureties  should 
be  American  citizens  resident  in  the  States  is  objected  to  by  some 
of  the  Canadian  defendants,  but  this  condition  appears  to  me  to  be 
reasonable. 

I  am,  &c. 

(Signed)  Salisbury. 


No.  131. 

Sir  L.  West  to  the  Marquis  of  Salisbury. — {Received  April  30.) 

Washington,  April  19,  1888. 
My  Lord:  Upon  the  receipt  of  your  Lordship's  telegram  of  the  17th 
instant  I  addressed  a  note  verbale  to  Mr.  Bayard,  copy  of  which  is 
inclosed,  in  order  to  ascertain  whether  the  United  States  Government 
would  agree  to  a  Commission  to  inquire  into  the  claims  of  British  seal- 
ing-vessels  seized  and  warned  off  by  the  United  States  authorities  in 
Behring's  Sea.  I  handed  this  note  myself  to  Mr.  Bayard,  who  read  it, 
and  remarked  that  from  what  had  passed  in  the  Fisheries  Conference 
he  had  been  led  to  believe  that  these  claims  would  be  held  over.  He 
would,  however,  answer  my  communication. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  in  No.  131.] 
Xote  Verbale. 

Her  Majesty's  Government  have  just  received  the  particulars  of  the  claims  for 
compensation  on  account  of  British  sealers  seized  and  warned  off  by  the  United 
States  authorities  in  Behring's  Sea.  A  just  assessment  of  these  claims  appears  to 
them  difficult,  without  investigation  and.  verification,  and  they  therefore  wish  to 
ascertain  whether  the  United  States  Government  would  be  disposed  to  agree  to  a 
Commission  which  should  be  restricted  to  inquiring  in  each  case  whether  compensa- 
tion is  due,  and  the  amount  of  such,  compensation. 

Washington,  April  IS,  1888. 

*See  No.  114. 
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No.  132. 

Board  of  Trade  to  Foreign  Office.— (Received  May  5.) 

Boakd  of  Trade,  London,  May  4,  1888. 
Sir:  I  am  directed  by  the  Board  of  Trade  to  acknowledge  the  receipt 
of  your  letter  of  the  20th  ultimo,  in  which  you  transmit  copy  of  a 
despatch  addressed  by  the  Marquis  of  Salisbury  to  Her  Majesty's 
Ambassador  at  St.  Petersburgh  and  Her  Majesty's  Minister  at  Wash- 
ington, recording  a  conversation  which  his  Lordship  has  had  with  the 
Russian  Ambassador  and  the  United  States  Charge  d* Affaires  at  this 
Court  on  the  subject  of  adopting  measures  with  a  view  to  check  the 
indiscriminate  slaughter  of  seals  in  Behring's  Sea. 

With  reference  to  the  concluding  paragraph  of  your  letter,  I  am  to 
request  that  you  will  state  to  Lord  Salisbury  that  the  Board  of  Trade 
have  no  information  to  enable  them  to  speak  with  confidence  on  the 
subject,  but  that,  so  far  as  they  are  in  a  position  to  judge,  they  would 
be  disposed  to  regard  favourably  the  proposals  indicated  by  you  as  a 
basis  for  negotiation,  and  which  contemplate  restrictions  partly  in 
analogy  with  those  already  constituting  a  close  time  for  the  seal  fishery 
of  the  Greenland  Sea,  where,  however,  the  valuable  fur-seals  for  which 
the  Behring's  Sea  is  noted  are  not  found. 

At  the  same  time,  it  may  be  supposed  that  the  Western  British 
203      Colonies  in  North  America  would  be  interested  in  the  matter, 
and  they  might  be  prepared  to  criticize  the  proposals  in  question 
for  reasons  with  which  this  Department  is  not  acquainted. 
I  have,  &c. 

(Signed)  Henry  Gr.  Calcraft. 


No.  133. 

Sir  L.West  to  the  Marquis  of  Salisbury. — (Received  May  14.) 

Washington,  April  22, 1888. 
My  Lord  :  With  reference  to  my  despatch  of  the  19th  instant,  I  have 
the  honour  to  inclose  to  your  Lordship  herewith  a  copy  of  unote  verbale 
which  1  have  received  in  reply  to  the  one  which  1  addressed  to  Mr. 
Bayard,  copy  of  which  was  inclosed  in  that  despatch,  stating  that,  in 
the  eases  of  Biitish  vessels  seized  in  Behring's  Sea,  it  is  preferable  to 
await  the  judgment  of  the  Appellate  Court  in  the  premises. 
I  have,  &c. 

(Signed)  L.  S.  Sackvllle  West. 


[Inclosure  in  No.  133.] 
Note  Verbale. 

Responding  to  the  note  verbale  of  Sir  L.  West,  dated  the  18th  instant,  it  is  sug- 
gested, on  behalf  of  the  United  States,  that,  as  the  cases  of  seizure  of  British  sealing - 
Is  in  Behring's  Sea  therein  referred  to  are  now  in  Court  pending  an  appeal  from 
a  judicial  decision,  it  is  preferable  to  await  the  judgment  of  the  Appellate  Court  in 
'he  premises. 

Washington,  April  21,  1888, 
£  S,  PT  V 15 
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No.  134. 
Sir  Jj.  West  to  the  Marquis  of  Salisbury. — (Received  May  14.) 

Washington,  May-l,  1888. 
My  Lord:  I  have  the  honour  to  acknowledge  the  receipt  of  your 
Lordship's  telegram  of  the  29th  ultimo,  and  to  inclose  to  your  Lordship 
herewith  a  copy  of  a  note  which  I  addressed  to  the  Secretary  of  State, 
in  the  sense  conveyed  therein,  on  the  subject  of  the  cases  of  British 
vessels  seized  in  Behring's  Sea,  upon  which  appeals  are  pending. 
I  have,  &c. 

(Signed)  L.  S.  Sackville  West. 


[Inclosure  in  No.  134.] 
Sir  L.  West  to  Mr.  Bayard. 

Washington,  April  30,  1888. 

Sir:  With  reference  to  pending  legal  proceedings  in  the  cases  of  British  vessels 
seized  by  the  United  States  authorities  in  Behring's  Sea,  I  have  the  honour  to  inform 
you  that  I  am  instructed  by  the  Marquis  of  Salisbury  to  propose  to  the  United 
States  Government  that  the  time  limited  for  the  prosecution  of  the  appeals  in  these 
cases  should,  by  consent,  be  extended  for  such  a  period  as  may  permit  of  a  settle- 
ment of  the  claims  in  question  by  diplomatic  negotiation,  without  prejudice  to  the 
ultimate  legal  remedy  by  appeal,  should  such  negotiation  be  unsuccessful,  and  that 
the  vessels  and  shins  should  be  at  once  released  on  security. 

It  is  understood,  indeed,  that  permission  has  actually  been  given  to  the  owners  of 
these  vessels  to  bond  them  pending  appeal,  provided  the  sureties  are  citizens  of  the 
United  States  and  resident  therein,  and,  under  these  circumstances,  the  proposal  for 
an  extension  of  the  time  limited  for  such  appeal  is  submitted  in  view  of  any  diplo- 
matic negotiations  which  may  ensue,  having  for  object  the  satisfactory  adjustment 
of  all  matters  connected  with  these  cases. 
I  have,  &c. 

(Signed)  L.  S,  Sackville  West. 


204  No.  135. 

Colonial  Office  to  Foreign  Office. — (Received  May  14.) 

Downing  Street,  May  12, 1888. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you  a  copy  of 
the  telegram  which  was  addressed  to  the  Governor-General  of  Canada 
upon  the  question  of  the  proposed  close  time  for  seals  in  Behring's  Sea, 
together  with  a  copy  of  the  reply  which  has  now  been  received  from 
the  Governor-General,  and  which  I  am  to  request  may  be  laid  before 
the  Marquis  of  Salisbury. 
I  am,  &c. 

(Signed)  Edward  Wingfield, 


flnclosure  1  in  No.  135.— Telegraphic] 

Lord  Enutsford  to  the  Marquis  of  Lansdowne. 

Downing  Street,  May  9, 1888. 
Behring's  Sea  close  time  for  seals. 

With  reference  to  your  telegram  25th  April,  would  objections  of  your  Government 
ho  met  if  proposal  to  take  50th  degree  north  latitude  be  reverted  to  instead  of  47th? 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  227 

[  I  nclosure  2  in  Ko.  L85.     Telegraphic] 

The  Marquis  of  Lansdoxone  to  Lord  KnuUford. 

May  11,  1888. 
I  have  received  your  cablegram  of  the  9th  instant.     The  objections  of  the  Canadian 
Government  would  not  be  removed  by  the  substitution  of  the  50th  instead  of  the  47th 
parallel.     A  Report  on  close;  time  question  is  in  course  of  preparation.     My  Govern- 
ment hopes  that  no  decision  will  be  taken  until  yon  are  in  possession  of  it. 


No.  130. 
Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  June  11.) 

[Extract.] 

Washington,  May  30,  1888. 

With  reference  to  my  despatch  of  the  1st  instant.  I  have  the  honour 
to  inform  your  Lordship  that  at  Mr.  Bayard's  request  I  called  upon  him, 
and  he  then  remarked  to  me,  with  reference  to  my  note  of  the  30th 
April,  that  he  was  not  aware  that  there  were  any  vessels  or  skins  held 
at  the  present  moment. 

With  regard  to  extending  the  time  limited  for  appeal,  he  said  that 
he  had  consulted  with  the  Attorney-General,  and  that  he  .had  found 
that  it  was  not  iu  the  power  of  the  Executive  to  intervene  in  the  matter. 
Having  given  me  this  explanation,  he  said  he  would  reply  to  my  note 
in  this  sense. 

P.  S. — I  subjoin  copy  of  the  reply  to  my  note  of  the  30th  April,  which 
I  have  just  received. 


[Inclosure  iu  No.  136.] 
Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  May  28,  1888. 

Sir:  I  have  the  honour  to  acknowledge  your  notes  of  the  30th  ultimo  and  the  25th 
instant,  both  relating  to  the  appeals  taken  in  the  Judicial  Courts  in  Alaska  from 
decrees  in  cases  of  British  vessels  seized  by  the  United  States  Revenue  officials  in 
Behring's  Sea,  under  charges  of  having  violated  the  laws  of  the  United  States  regu- 
lating the  killing  of  fur-seals. 

I  must  excuse  myself  for  the  delay  in  making  reply  to  your  note  of  the  30th  April, 
wliich  was  caused  by  my  desire  to  obtain  from  you  a  verbal  explanation  of  what 
appeared  to  me  an  inadvertent  expression  contained  therein,  from  which  it  appeared 
that  the  "skippers  *'  were  held  under  arrest  as  well  as  the  sealing-vessels. 

In  my  personal  interview  with  you  to-day  it  became  mutually  understood 
pK)      that  there  has  been  and  is  no  such  personal  detention  in  any  of  the  cases,  but 
the  proceedings  have  all  been  in  rem  against  the  vessels  so  employed  and  their 
outfits. 

The  suggestion  of  the  Marquis  of  Salisbury  that  the  time  limited  for  prosecution 
ot  the  appeals  (entered  already  or  proposed  to  be  entered)  in  the  cases  referred  to,  in 
©rder  to  give  an  opportunity  for  a  diplomatic  settlement  [sic],  will  meet  with 
favourable  consideration  within  the  limits  of  statutory  provision  m  relation  to  the 
docketing  and  prosecution  of  appeals. 

While  it  is  not  within  the  power  of  the  Executive  Branch  to  alter  or  extend  the 
statutory  limitation  in  respect  of  the  time  of  entering  such  appeals,  yet  as  far  as 
agreement  of  both  parties  may  prevail  in  procuring  postponements  of  the  arguments 
ami  pleadings,  after  the.  appeal  has  been  duly  taken.  I  apprehend  that  there  will  he 
every  disposition  on  the  part  of  the  prosecution  to  give  time  for  diplomatic  arrange- 
ment. 

Accept,  &c. 

(Signed;  T.  F.  Bayard. 
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No.  137. 

Extract  from  Russian  Memorandum  regarding  Hunting  of  Seals. — (Gom- 
municated  by  M.  de  Staal  to  the  Marquis  of  Salisbury,  July  25, 1888.) 

Les  endroits  ou  se  pratique  la  chasse  aux  otaries  peuvent  se  diviser 
en  deux  groupes  distiucts: 


Noinbre 

des  Otaries 

tuees  en 

1885. 


Le  premier  groupe  comprendrait : 

Les  Ilea  Pribyloff  dans  la  Mer  de  Bebring 

Les  lies  du  Commandeur  (les  lies  de  Bearing  et  de  Cuivre) 
L'lle  des  Pboques  (Mer  Okhotsk) 


Le  denxieme  gronpe: 

La  mer  pies  des  cotes  de  Victoria 

Lobas  

Les  iles  pres  du  Cap  Horn  et  la  Mer  Polaire  du  Sud 

Le  Cap  de  Bonue-Esperance 

Les  Iles  Japonaises 


100,  000 

45, 000 

4,000 


149,  000 

20, 000 

15, 000 

10,  000 

5.  000 

7,000 

57,  000 


Dans  le  premier  groupe  le  nombre  des  otaries  tuees  tons  les  aus  est 
de  beaucoup  plus  important  que  dans  le  denxieme  groupe.  La  chasse 
s'y  pratique  sur  des  bases  rationnelles,  c'est  a-dire  qu'on  n'ytue  que  les 
otaries  qui  repondent  aux  exigences  du  commerce:  d'une  eertaine 
taille  et  du  sexe  male  et  a  l'epoque  de  l'annee  ou  la  fourrure  a  le  plus 
de  valeur  commerciale.  En  outre,  la  chasse  s'y  regie  de  facon  que  le 
nombre  des  otaries  qui  frequentent  ces  iles,  loin  de  diminuer,  augmente 
tous  les  ans. 

Dans  le  deuxieme  groupe,  la  chasse  a  lieu  sans  aucun  systeme;  on  y 
tue  les  otaries  males  et  femelles  de  tout  age  sans  tenir  compte  des 
epoques  de  l'annee.  Ce  mode  d'extermination  et  le  manque  de  lois 
protectrices  font  craindre  la  disparition  complete  des  otaries  de  ces 
parages.  Comme  preuve  on  cite  des  endroits  appartenant  a  ce  deu- 
xieme groupe  ou  jadis  on  trouvait  des  millions  de  ces  phocaces  et  ou 
]naiutenant  on  en  tue  a  peine  quelques  milliers. 

La  periode  qui  suivit  Fexpiration  de  la  Concession  accordee  a  la 
Compagnie  Kusso-Americaine  pour  ^exploitation  de  la  cliasse  sur  les 
lies  Pribyloff  et  du  Commandeur  a  clairement  demontre  tout  le  mal 
qu'une  chasse  libre  pourrait  faire  au  d^veloppement  et  a  la  multiplica- 
tion des  otaries.  Apres  l'expiration  de  cette  Concession  les  iles  devin- 
rent  la  proie  du  premier  venu  et  les  chiffres  qui  suivent  demontrent  la 
l^rogression  enorme  qu'a  subi  le  nombre  des  otaries  exterminees  pen- 
dant ces  deux  aunees: 

En  1867,  le  nombre  des  otaries  tuees  sur  les  Isles  Pribyloff  etait  de 
40,000;  en  1868,  de  242,000;  et  en  1869,  de  87,000. 

Sur  les  Iles  du  Commandeur  on  avait  tue  Tannee  1867,  4,000  otaries; 
l'annee  1868, 12,000;  Pannee  1869,  21,000;  et  l'annee  1870,  27,000. 
206  Ce  n'est  que  l'eloignement  de  ces  iles  des  contrees  habitees  et  le 

nombre  mini  me  de  la  population  locale  qui  a  empeche  la  destruc- 
tion complete  de  ces  phocaces. 

Pour  mettre  tin  a  ces  abus,  le  Gouvernement  des  fitats-Unis 
d'Amerique  conceda  en  1870  a  la  Compagnie  de  Commerce  d'Aliaska 
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le  droit  (['exploiter  la  cliasse  des  otaries  sur  les  lies  Pribyloff  pendant 
vingt  ans. 

La  meme  Compagnie,  mais  sons  uu  autre  nom,  obtint  nne  autorisa- 
tion  analogue  du  Gouvernement  Russe  pour  la  cliasse  da^>  otaries  sur 
les  Isles  du  Commandeur  et  des  Phoques,  pour  la  meme  periode  de 
vingt  ans,  a  partir  du  18  Fevrier,  1871. 

Ainsi,  nous  voyons  qu'un  monopole  prive  a  ete  concede"  sur  les  iles 
frequentees  par  les  otaries  trois  ans  a  peine  apres  l'expiration  de  celui 
de  la  Compagnie  Russo-Americaine. 

Oe  monopole  a  ete  reconnu  necessaire  pour  les  deux  Gouvernements  a 
la  suite  des  conclusions  des  Commissions  Russe  et  Americaine,  insti- 
tutes dans  le  but  dVtudier  la  question  de  la  cliasse  aux  otaries  et  le 
moyen  de  preserver  ces  animaux  d'une  destruction  complete. 

P'apres  le  Contrat  par  le  Gouvernement  Russe,  le  nombredes  otaries 
que  la  Compagnie  a  le  droit  de  tuer  est  regie  cliaque  annee  par  les 
autorites  Russes  locales.  La  cliasse  ne  peut  etre  pratique  que  par  les 
indigenes,  excepte  sur  Pile  des  Phoques,  on  la  Compagnie  peut  employer 
ses  propres  chasseurs,  l'ile  n'etant  pas  habitee. 

En  eehauge  de  cliaque  peau  la  Compagnie  doit  payer  aux  indigenes 
uu  certain  prix  prevu  par  le  Contrat.  L'epoque  de  la  chasse  est  stricte- 
lnentliniitee. 

Ce  qui  fait  le  plus  de  tort  au  developpement  du  nombre  des  otaries 
c'est  la  cliasse  illicite  qui  se  pratique  taut  en  pleine  mer  que  sur  les  Iles 
Japonaises  et  quelquefois  sur  l'lledes  Phoques  apres  le  depart  du  bati- 
nient  de  la  Compagnie,  ce  qui  arrive  generaiement  vers  la  mi-Octobre. 
D'apres  les  Rapports  des  Douanes  Japonaises  il  a  ete  importe  au  Japou, 
pendant  rannee  1884,  3,400  peaux  d'otaries  resultant  de  ce  genre  de 
braeonnage;  ce  qui  ferait  50  pour  cent  sur  toutes  les  fourrures  d'otaries 
exportees  du  Japon. 

Jusqu'a  18(52  il  n'existait  pas  dans  ce  pays  de  loi  prohibant  la  chasse 
des  otaries.  En  18G2  une  Loi  defendant  cette  chasse  a  etc  promulguce 
sans  effet,  les  iles  n'etant  pas  suffisamment  gardees  contre  l'invasion 
des  braconniers. 

En  automne  les  otaries  quittent  la  terre  ferme  et  se  diligent  au  sud 
des  lies  Aleoutes,  oil  elles  sejournent  le  reste  de  r'annee  en  ideine  mer. 
C'est  alors  qu'elles  sont  exposces  aux  attaques  des  navires  amies  en 
ehasse  qui  les  detruisent  par  tons  les  moyens:  amies  a  feu,  filets,  har- 
pons,  &c.,  sans  distinction  entre  les  males  et  les  femelles  pleines.  II 
n'y  a  qu'un  tiers  seulement  des  animaux  tues  de  la  sorte  qui  est  utilise, 
le  reste  se  perd  sans  le  moindre  profit.  C'est  a  ce  genre  de  procede 
qu'on  attribue  la  disparition  a  peu  pres  complete  des  otaires  sur  les 
cotes  du  Chili  et  de  l'Afrique  Meridionale,  ainsi  que  sur  les  Iles  de 
Falkland. 

On  a  peur  que  le  meme  sort  ne  soit  reserve"  aux  iles  de  la  Mer  de  Beh- 
ring,  a  moins  que  des  mesures  efficaces  ne  soient  adoptees  a  bref  delai 
pour  proteger  les  otaries. 
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[Translation.] 

The  places  where  fur-seal  hunting  takes  place  can  be  divided  into 
two  distinct  groups: 


The  first  group  would  include: 

Tlie  Pribyloff  Islands  in  Behring's  Sea .,,...,, 

The  Commander  Islands  (Behring  and  Copper  Islands). 
The  Seal  Islands  (Sea  of  Okhotsk) 


The  second  group: 

The  sea  adjoining  the  coasts  of  Victoria 

Lobas 

The  islands  near  Cape  Horn  and  the  South  Polar  Sea. 

The  Cape  of  Good  Hope 

The  Japanese  Islands 


57,  000 


207  In  the  first  group  the  number  of  fur-seals  killed  annually  is 

much  larger  than  in  the  second  group. 

Hunting  is  conducted  on  rational  bases,  i.  e.,  that  only  such  fur-seals 
are  killed  as  are  useful  for  commercial  purposes,  seals  of  a  certain  size, 
of  the  male  sex,  and  at  a  time  of  year  when  the  fur  has  the  most  com- 
mercial value.  In  addition,  the  hunting  is  regulated  in  such  a  way  that 
the  number  of  fur-seals  which  frequent  the  islands,  far  from  diminish- 
ing, increases  every  year. 

In  the  second  group  hunting  is  carried  on  under  no  system.  Male 
and  female  fur-seals  of  every  age  are  killed,  without  regard  to  the  season 
of  the  year.  In  consequence  of  this  destructive  method,  and  the 
absence  of  protective  laws,  the  complete  disappearance  of  the  fur-seals 
from  these  shores  is  to  be  apprehended.  As  a  proof,  it  is  stated  that 
millions  of  fur-seals  were  found  formerly  in  places  in  the  second  group 
where  but  a  few  thousands  are  killed  now. 

The  period  which  followed  the  expiration  of  the  Concession  accorded 
to  the  Russo- American  Company  for  hunting  on  the  Pribyloff  and  Com- 
mander Islands  clearly  showed  the  injurious  effect  of  unrestricted  hunt- 
ing on  the  development  and  multiplication  of  fur-seals.  After  the 
expiration  of  this  Concession  the  islands  became  a  prey  to  the  first 
comer,  and  the  following  figures  show  the  enormous  increase  in  the 
number  of  fur-seals  exterminated  during  these  two  years: 

In  18G7  the  number  of  fur-seals  killed  on  the  Pribyloff  Islands  was 
40,000;  in  1868,  24?,000;  and  in  1869,  87,000. 

On  the  Commander  Islands  4,000  fur-seals  were  killed  in  1867;  12,000 
in  1868;  21,000  in  1869;  and  27,000  in  1870. 

The  complete  extermination  of  the  seal  species  was  only  prevented 
by  the  distance  of  these  islands  from  inhabited  countries,  and  the 
limited  numbers  of  the  local  population. 

To  put  an  end  to  these  abuses  the  United  States  Government  con- 
ceded, in  1870,  to  the  Commercial  Company  of  Alaska  the  right  to  fur- 
seal  hunting  on  the  Pribyloff  Islands  for  twenty  years. 

The  same  Company,  under  a  different  name,  obtained  a  similar  author- 
ization from  the  Russian  Government  to  hunt  fur-seals  on  the  Com- 
mander and  Seal  Islands  for  the  same  period  of  twenty  years  from  the 
18th  February,  1871. 
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It  is  thus  seen  that  a  private  monopoly  was  conceded  on  the  islands 
frequented  by  the  fur-seals  hardly  three  years  after  the  expiration  of 
that  of  the Russo- American  Company. 

This  monopoly  was  recognized  to  be  necessary  by  the  two  Govern- 
ments in  consequence  of  the  conclusions  of  the  Russian  and  American 
Commissions  which  were  appointed  for  the  purpose  of  examining  the 
question  of  fur-seal  hunting  and  the  means  of  preserving'  these  animals 
from  complete  destruction. 

According  to  the  terms  of  the  Russian  Contract,  the  number  of  seals 
which  the  Company  lias  the  right  of  killing  is  regulated  every  year  by 
the  local  Russian  authorities.  Hunting  can  only  be  carried  on  by  the 
inhabitants,  except  on  Seal  Island,  where- the  Company  can  employ  its 
own  hunters,  the  island  being  uninhabited. 

In  exchange  for  each  skin  the  Company  must  pay  the  natives  a  cer- 
tain price  as  provided  for  in  the  Contract.  The  season  of  hunting  is 
strictly  limited. 

What  most  hinders  the  increase  of  the  fur-seals  is  the  illicit  hunting 
which  takes  place  in  the  open  sea,  as  well  as  on  the  Japanese  Islands 
and  sometimes  on  Seal  Island  after  the  departure  of  the  Company's 
ship,  which  takes  place  generally  about  the  middle  of  October.  Accord- 
ing to  the  Japanese  Customs  Reports,  3,400  fur-seal  skins,  which  rep- 
resent the  produce  of  this  kind  of  poaching,  were  imported  into  Japan 
in  1881,  which  amounts  to  50  per  cent,  of  all  the  seal-furs  exported  from 
Japan. 

Till  1SGU  there  was  no  law  in  this  country  prohibiting  fur-seal  hunt- 
ing. In  18G2  a  Law  was  passed  forbidding  it,  but  without  effect,  as  the 
islands  were  not  sufficiently  defended  against  the  inroads  of  poachers. 

In  the  autumn  the  fur-seals  leave  the  land  and  make  for  the  south  of 
the  Aleutian  Islands,  where  they  stay  for  the  rest  of  the  year  in  the 
open  sea.  It  is  then  that  they  are  exposed  to  the  attacks  of  ships 
equipped  for  the  hunt  which  destroy  them  by  every  means,  fire-arms, 
nets,  harpoons,  &c,  without  distinguishing  males  from  females  with 
young.  Only  a  third  of  the  animals  killed  in  this  way  are  utilized;  the 
rest  are  lost  without  any  profit.  It  is  to  these  proceedings  that  the 
almost  complete  disappearance  of  fur-seals  from  the  coasts  of  Chile  and 
South  Africa,  as  well  as  from  the  Falkland  Islands,  is  to  be  attributed. 

It  is  to  be  feared  that  the  same  fate  is  reserved  for  the  islands  of  the 
Behring's  Sea  unless  efficacious  measures  are  shortly  adopted  to  pro- 
tect the  fur-seals. 


208  No.  138. 

Colonial  Office  to  Foreign  Office. — {Received  July  26.) 

Downing  Street,  July  25, 1S88. 
Sir:  With  reference  to  previous  correspondence  respecting  the  seiz- 
ure of  British  sealing- vessels  in  the  Bearing's  Sea,  I  am  directed  by 
Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
Salisbury,  a  copy  of  a  despatch  from  the  Governor-General  of  Canada, 
with  its  inclosures,  relating  to  the  circumstances  in  which  the  schooner 
"  W.  p.  Say  ward"  was  released  under  bond  at  Sitka. 
I  am,  &c. 

(Signed)  John  Bramston. 
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Tlnclosure  1  in  No.  138.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Cascapedia  River,  New  Richmond,  June  25,  1888. 
My  Lord:  With  reference  to  previous  correspondence  upon  the  subject,  I  have  the 
honour  to  transmit  to  your  Lordship  a  copy  of  an  approved  Minute  of  the  Privy 
Council  of  Canada  submitting  a  copy  of  a  letter  from  the  attorney  of  Captain  J.  D. 
Warren  with  reference  to  the  circumstances  under  which  the  seized  sealing-schooner 
'  W.  P.  Say  ward"  was  released  under  bond  at  Sitka. 

I  have,  &c.  (Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  138.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor- General  in  Council  on  the  21st  June,  1888. 

On  a  Memorandum  dated  the  9th  June,  1888,  from  the  Minister  of  Marine  and  Fish- 
eries, submitting  the  accompanying  letter  from  the  attorney  of  Mr.  J.  D.  Warren 
with  reference  to  the  circumstances  under  which  the  seized  sealing-schooner  "  W.  P. 
Say  ward"  was  released  under  bond  at  Sitka,  and  recommending  that  the  same  be 
forwarded  to  the  Principal  Secretary  of  State  for  the  Colonies  for  the  information 
of  Her  Majesty's  Government. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  a  copy  hereof  to 
the  Right  Honourable  the  Secretary  of  State  for  the  Colonies. 

All  which  is  respectfully  submitted. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  3  in  No.  138.] 
Mr.  Belyea  to  Mr.  Tilton. 

Ottawa,  Ontario,  May  23,  1888. 

Dear  Sir:  I  am  in  receipt  of  a  letter  from  Captain  J.  D.  Warren,  of  Victoria, 
British  Columbia,  under  date  the  15th  instant,  in  which  he  informs  me  of  the  cir- 
cumstances under  which  the  seized  sealing-schooner  "  W.  P.  Sayward"  was  released 
under  bond.  He  had  gone  to  Sitka  to  secure,  if  possible,  the  release  of  all  the 
schooners  seized  in  1887,  viz. :  the  "  Grace,"  "Dolphin,"  "Anna  Beck/'  "W.  P.  Say- 
ward,"  and  "Ada."  The  bond  on  release  was  conditioned  on  prosecuting  an  appeal 
from  the  Alaska  District  Court  to  the  Supreme  Court  of  the  United  States.  The 
formal  motion  thus  became  one  "for  leave  to  perfect  an  appeal,"  and  such  motion 
for  each  of  the  vessels  was  made  on  the  14th  April  last  before  Judge  Dawson  at  Sitka, 
and  in  every  case  refused,  on  the  grounds  that  the  time  for  allowing  an  appeal  had 
expired.  Captain  Warren's  counsel  then  apjdied  for  a  record  of  the  order  refusing 
leave  to  appeal.     This  was  on  Saturday. 

On  Monday  following,  the  16th  April,  without  any  application  therefor  by  the 
defendant  or  any  one  on  his  behalf,  Judge  Dawson  offered  to  rescind  the  order  of 
Saturday  in  the  case  of  the  "  W.  P.  Sayward,"  and  release  her  to  her  owners. 
209  She  was  then  lying  at  Puget's  Sound,  under  an  order  for  sale  on  that  day,  the 
offer  was  accepted  (contrary,  as  Captain  Warren  says,  to  the  expectations  of 
the  United  States  authorities  at  Sitka),  and  the  order  of  the  previous  Saturday 
rescinded  and  leave  granted  to  appeal. 

I  am  not  informed  as  to  the  amount  of  the  bond. 

The  United  States  Marshal  at  Sitka  has  been  ordered  to  take  remaining  schooners, 
viz.,  the  "Grace,"  ^Dolphin,"  "Anna  Beck,"  and  "Ada,"  to  Puget's  Sound  for  imme- 
diate sale. 

The  schooners  "Thornton,"  "Onward,"  and  "Carolena,"  seized  in  1886  and  left  at 
Ounalaska,  have  been,  as  you  are  aware,  offered  to  the  owners  as  they  now  are.  All 
three  are  high  up  on  the  beach  and  practically  worthless.  The  United  States 
authorities  sold  everything  in  and  on  these  vessels  that  would  bring  a  dollar,  and 
then  attempted  to  contract  the  taking  of  the  hulls  to  San  Francisco  to  be  there  sold. 

Finding  this  would  cost  more  than  the  damaged  hulls  would  sell  for,  they  offered 
to  give  the  vessels  up  to  their  owners,  and  had  an  order  to  that  effect  issued. 

Captain  Warren  says  it  is  out  of  the  question  to  go  to  Ounalaska  for  these  vessels. 

I  may  add  that  the  "  Sayward"  is  now  in  possession  of  her  owners. 
Very  faithfully,  &c. 

(Signed)  A.  L.  Belyea, 

Attorney  for  J.  D.  Warren. 
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No.  139. 

Mr.  Phelps  to  the  Marquis  of  Salisbury, — (Received  July  30.) 

Legation  of  the  United  States, 

London,  July  28, 1888. 

My  Lord:  I  beg  to  recall  your  Lordship's  attention  to  the  subject 
of  t lie  proposed  Convention  between  the  Governments  of  the  United. 
States,  Great  Britain,  and  Russia  for  the  protection  of  the  seal  fisheries 
in  Behring's  Sea.  A  considerable  time  has  now  elapsed  since  the  last 
conversation  1  had  the  honour  to  have  with  your  Lordship  in  regard  to 
it,  when  it  was  mutually  believed  that  an  early  agreement  might  be 
arrived  at. 

I  am  sure  your  Lordship  will  concur  with  me  in  conceiving  it  to  be 
for  the  interest  of  all  parties  that  a  conclusion  should  be  reached  as 
soon  as  possible.  And  my  Government  instructs  me  respectfully  to 
urge  upon  Her  Majesty's  Government  the  propriety,  under  existing 
circumstances,  of  immediate  action. 

I  understand  the  Russian  Government  to  be  prepared  to  concur  in 
the  proposed  Convention  as  soon  as  the  other  Governments  concerned 
are  ready  to  assent  to  it. 


1  have,  &c. 


(Signed)  E.  J.  Phelps. 


No.  140. 
Colonial  Office  to  Foreign  Office. — (Received  August  1.) 

Downing  Street,  August  1,  1888. 

Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  telegram  received  from  the  Governor- 
General  of  Canada  respecting  the  proposed  sale  by  the  United  States 
authorities  of  the  sealing- vessels  "Anna  Beck,"  "Dolphin,"  "Grace," 
and  "Ada,"  seized  last  year  in  Behring's  Sea. 

Lord  Salisbury  will  observe  that  the  Government  of  Canada  urge 
that  the  United  States  Government  maybe  requested  by  Her  Majesty's 
Government  to  postpone  the  sale  of  the  condemned  vessels  pending  the 
settlement  of  the  question  as  to  the  legality  of  their  seizure. 

Lord  Knutsford  trusts  that  Lord  Salisbury  will,  as  soon  as  practica- 
ble, make  such  communication  as  may  be  proper  to  the  United  States 
( Government  with  a  view  to  give  effect  to  the  wishes  of  the  Dominion 
Government. 

It  will  be  seen  that  the  matter  is  urgent. 
1  am,  &c. 

(Signed)  John  Bramston. 


2'0  [Inclosuiv  in  N<>.  no.    -Telegraphic] 

Lord  Stanley  of  Preston  (<>  Lord  Knutsford. 

July  30,  1888. 
The  Bealing-schooners  "  Anna  Beck,"  "Dolphin,"   "Grace,"  and  "Ada,"  which 
were  seized  in  1887  in  the  Behring's  Sea,  arc  now  being  removed  to  Port  Townsend, 

Puget  Sound,  from  Sitka,  in  order  to  be  sold  bv  the  United  States  Marshal  of  Alaska. 
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The  Judge  of  the  District  Court  of  Alaska  lias  declined  to  permit  the  owners  to  bond 
the  vessels,  giving  as  a  reason  that  their  application  is  too  late.  My  Ministers  recom- 
mend that  the  Imperial  Government  be  moved  to  ask  for  the  interposition  of  the 
United  States  Government  for  a  postponement  of  the  sale  of  the  condemned  vessels 
pending  the  settlement  of  the  question  concerning  the  legality  of  their  seizure. 
Pray  obtain  this  if  possible.     On  account  of  time  the  question  is  urgent.    ■ 


No.  141. 

The  Marquis  of  Salisbury  to  Sir  L.  West. — (Substance  telegraphed.) 

Foreign  Office,  August  2,  1888. 
Sir:  The  Governor-General  of  Canada  has  informed  the  Secretary 
of  State  for  the  Colonies,  by  telegraph,  that  the  sealing- vessels  "Anna 
Beck,"  "Dolphin,"  "Grace,"  and  "Ada,"  which  were  seized  last  year 
in  Behring's  Sea  by  the  United  States  authorities,  are  now  being  taken 
to  Port  Townsend  for  sale  by  the  United  States  Marshal  of  Alaska, 
and  that  the  Judge  of  the  Alaska  District  Court  has  refused  to  allow 
the  owners  to  bond  their  vessels,  giving  as  his  reason  that  the  applica- 
tion for  permission  to  do  so  was  made  too  late. 

I  have  to  request  you  to  ask  the  United  States  Government  to  post- 
pone the  sale  of  these  vessels  until  the  question  as  to  the  legality  of 
their  seizure  has  been  settled. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  142. 

The  Marquis  of  Salisbury  to  Mr.  Phelps. 

Foreign  Office,  August  2,  1888. 
Sir:  1  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of 
the  28th  ultimo,  calling  attention  to  the  question  of  the  proposed  Con- 
vention between  this  country,  the  United  States,  and  Russia  for  the 
protection  of  the  seal  fisheries  in  Behring's  Sea,  and  I  beg  leave  to  say 
that  1  hope  shortly  to  be  able  to  address  to  you  a  further  communica- 
tion on  the  subject. 
I  have,  &c. 

(Signed)  Salisbury. 


No.  143. 
Foreign  Office  to  Colonial  Office, 

Foreign  Office,  August  2, 1888. 
Sir:  Referring  to  your  letter  of  the  15th  June  last,  inclosing  copies 
of  a  telegraphic  correspondence  with  the  Governor-General  of  Canada 
in  regard  to  the  question  of  the  proposed  International  Convention  for 
the  protection  of  the  fur- bearing  seals  in  Behring's  Sea,  I  am  directed 
by  the  Marquis  of  Salisbury  to  transmit  herewith  a  copy  of  a  letter 
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from  Mr.  Phelps,*  in  which,  by  direction  of  his  Government,  he  urges 
the  propriety  of  reaching  a  conclusion  on  the  subject. 

I  urn  to  request  that,  in  laying  this  letter  before  Secretary  Lord 
Knutsford,  you  will  move  him  to  give  as  early  a  consideration  as  pos- 
sible to  Mr.  Phelps'  communication. 


I  am,  &c. 


(Signed)"  Julian  Paunoefote. 


211  No.  144. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  Augusts,  1888. 
Sir:  I  laid  before  the  Marquis  of  Salisbury  your  letter  of  the  1st 
instant,  inclosing  a  telegram  from  the  Governor-General  of  Canada 
reporting  tbe  intention  of  the  United  States  authorities  to  sell  the 
sealing- vessels  "Anna  Beck,'7  "Dolphin,"  "Grace,"  and  "Ada,"  seized 
last  year  in  Beliring's  Sea. 

I  am  directed  by  his  Lordship  to  state  that,  in  accordance  with  Lord 
Knutsford's  desire,  Her  Majesty's  Minister  at  Washington  was  instructed 
by  telegraph  on  the  2nd  instant  to  ask  the  United  States  Government 
to  postpone  the  sale  of  these  vessels  pending  a  settlement  of  the  ques- 
tion as  to  the  legality  of  the  seizure. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


No.  145. 

Colonial  Office  to  Foreign  Office. — (Received  August  10.) 

Downing  Street,  August  10, 1888. 
Sir  :  In  reply  to  your  letter  of  the  2nd  instant,  forwarding  a  note  from 
the  American  Minister  at  this  Court  urging  the  early  consideration  of 
the  question  of  establishing  a  close  time  for  seals  in  Beliring's  Sea,  I  am 
directed  by  Lord  Knutsford  to  transmit  to  you,  for  the  information  of 
the  .Marquis  of  Salisbury,  copy  of  telegraphic  correspondence  with  the 
Governor-General  of  Canada  on  the  subject. 

The  Report  referred  to  in  the  telegram  from  Lord  Stanley  of  Preston 
will  probably  be  received  on  the  14th  instant,  and  will  be  communicated 
to  you  without  delay. 
I  am,  &c. 

(Signed)  E.  H.  Meade. 


[Inolosnre  1  in  No.  145.— Telegraphic] 

Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  Augusts,  1888. 
United  States  Government  pressing  for  early  reply  question  of  close  time  Helmut's 
Sea.     When  may  Keport  be  expected  from  your  Ministers? 

*No.  139, 


236  APPENDIX    TO    CASE    OF    GREAT  .  BRITAIN. 

[Inclosure  2  in  No.  145. — Telegraphic] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

August  9,  1888. 
I  sent  last  Monday  Report  asked  for  in  your  Lordship's  telegram  8th  August. 


No.  146. 

Colonial  Office  to  Foreign  Office. — (Received  August  10.) 

Downing  Street,  August  10,  1888. 
Sir:  With  reference  to  your  letter  of  the  3rd  instant,  I  am  directed 
by  Lord  Knutsford  to  transmit  to  you,  for  the  information  of  the  Mar- 
quis of  Salisbury,  copies  of  further  telegraphic  correspondence  with 
the  Governor- General  of  Canada  respecting  the  sale  of  the  vessels 
seized  in  Behring's  Sea  last  year,  and  now  lying  at  Port  Townsend. 


I  am,  &c. 


(Signed)  John  Bramston. 


212  [Inclosure  1  in  No.  14fi.— Telegraphic] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

August  4,  1888. 
With  reference  to  my  telegram  of  the  30th  July,  I  am  informed  by  the  Minister  of 
Fisheries  that  the  schooners  "Dolphin,"  "Grace,"  "Ada,"  and  "Anna  Beck"  will  he 
sold  at  Port  Townsend,  in  Washington  Territory,  on  the  22nd  August. 

Immediate  intervention  of  Home  Government,  as  previously  asked  for,  is  earnestly 
requested. 


[Inclosure  2  in  No.  14G. — Telegraphic] 

Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  August  7,  1888. 
I  have  received  your  telegram  of  4th  August.     Instructions  sent  2nd  August  to 
Her  Majesty's  Minister  at  Washington  to  ask  United  States  Government  that,  pend- 
ing settlement  of  question  of  legality  of  seizure,  sale  of  vessels  might  be  postponed. 


No.  147. 
Colonial  Office  to  Foreign  Office. — (Received  August  18.) 

Downing  Street,  August  18,  1888. 

Sir  :  With  reference  to  the  letter  from  this  Department  of  the  10th 
instant,  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch  from  the  Governor- 
General  of  Canada,  forwarding  a  Minute  of  his  Privy  Council  on  the 
subject  of  the  proposal  of  the  United  States  Government  for  the  estab- 
lishment of  a  close  time  for  seals  in  Behring's  Sea. 

In  view  of  the  explanations  of  the  Dominion  Government,  which  state 
very  clearly  the  strong  objections  to  the  proposed  close  season,  it  appears 
to  Lord  Knutsford  that  it  will  be  necessary  for  the  United  States  Gov- 
ernment to  make  some  modified  proposal  if  the  negotiations  are  to  have 
any  useful  result. 

1  am,  &c.  (Signed)  John  Bramston. 
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[Inolosure  1  in  No.  147.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Citadel,  Quebec,  August  S,  1SS8. 
My  LOUD :  With  reference  to  your  Lordship's  despatch  of  the  8th  March  last,  trans- 
mitting a  copy  of  a  letter  from  The  Foreign  Office,  with  a  note  from  the  American 
Minister  in  London,  submitting  a  proposal  for  regulating  the  seal  fishing  in  Behring's 
Sea,  I  have  the  honour  to  forward  herewith  a  copy  of  an  approved  Minute  of  the,  Privy 
Council  concurring  in  a  Report  of  my  Minister  of  Marine  and  Fisheries  protesting 
against  this  proposal. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inolosure  2 in  No.  147.] 

Report  of  a  Commit  Ice  of  the  Honourable  Privy   Council  for  Canada,  approved  by  his 
Excellency  the  Governor-General  in  Council  on   the  14th  July,  1888. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch, 
dated  the  8th  March,  1888,  from  the  Right  Honourable  the  Secretary  of  State  for  the 
Colonies,  transmitting  a  copy  of  a  letter  from  the  Foreign  Office,  with  a  note 
213  from  the  United  States  Minister  in  London,  submitting  a  proposal  from  Mr. 
Secretary  Bayard  for  the  establishment  of  a  close  season  for  the  seal  fishing  in 
and  near  Behring's  Sea,  to  extend  from  the  15th  April  to  the  1st  November  of  each 
year,  and  to  be  operative  in  the  waters  lying  north  of  latitude  50°  north  and  between 
longitude  160°  west  and  170°  east  from  Greenwich,  in  which  despatch  Lord  Knuts- 
ford  asks  to  be  favoured  with  any  observations  which  the  Canadian  Government  may 
have  to  offer  on  the  subject. 

The  Minister  of  Marine  and  Fisheries,  to  Avhom  the  said  despatch  and  inclosures 
were  referred,  submits  a  Report  thereon,  dated  the  7th  July,  1888,  protesting  against 
Mr.  Bayard's  proposal  as  an  unjust  and  unnecessary  interference  with,  or  rather 
prohibition  of,  rights  so  long  enjoyed  to  a  lawful  and  remunerative  occupation  upon 
the  high  seas. 

The  Committee  concur  in  the  said  Report,  and  advise  that  a  copy  thereof,  and  of 
this  Minute,  if  approved,  be  transmitted  by  your  Excellency  to  the  Right  Honourable 
the  Secretary  of  State  for  the  Colonies. 

(Signed)  John  J.  McGee, 

Cleric,  Privy  Council,  Canada, 


[Indosure  3  in  No.  147.] 

Minute. 

Department  ok  Marine  and  Fisheries,  Canada, 

Ottawa,  July  7,  1888. 

The  Undersigned  has  the  honour  to  submit,  for  the  consideration  of  the  Governor- 
general  in  Council,  the  following  observations  in  reply  to  a  despatch  from  Lord 
Knutsford  to  Lord  Lansdowne,  dated  the  8th  March,  1888,  and  inclosing  a  proposal 
from  Mr.  Secretary  Bayard  for  the  establishment  of  a  close  season  for  the  seal  fishing 
in  and  near  Behring's  Sea,  to  extend  from  the  15th  April  to  the  1st  November  of  each 
year,  and  to  be  operative  in  the  waters  lying  north  of  latitude  50°  north  and  between 
longitude  160°  west  and  longitude  170°  east  from  Greenwich. 

Before  entering  upon  the  discussion  of  this  proposition,  the  Minister  desires  to  call 
attention  to  a  sentence  in  a  letter  from  Lord  Salisbury  to  Sir  L.  S.  West,  dated  the 
22nd  February,  1888,  and  forming  a  part  of  the  above-mentioned  despatch,  in  which 
Lord  Salisbury  says : 

"  The  United  States  Minister  called  to-day  at  the  Foreign  Office  and  spoke  to  me 
about  the  question  of  the  fur  seals  in  Behring's  Sea.  He  said  that  the  difficulties  in 
regard  to  the  seal  tisheries  in  that  sea  were  mainly  connected  with  the  question  of 
tin-  close  time,  and  that  no  attempt  had  been)|nade  by  the  authorities  of  the  United 
states  to  stop  the  fishing  there  of  any  vessels  at  the  time  when  it  was  legitimate." 

This  clearly  implies  that  Lord  Salisbury  had  been  led  by  the  United  States  Min- 
ister to  believe  that  there  is  a  fixed  close  and  open  season  for  the  killing  of  seals  in 
Behring's  Sea  which  is  common  to  all  vessels  of  all  nationalities,  and  that  during  the 
open  season  these  may  legitimately  and  without  molestation  pursue  the  business  of 
catching  seals. 

The  facts  of  the  case  appear  to  be  that  within  the  limits  of  the  Territory  of  Alaska, 
■which  by  the  United  States  contention  includes  the  waters  of  Behring's  Sea  as  far 
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westward  as  a  line  drawn  from  a  point  in  Behring's  Straits  south-west  to  the  meridian 
of  longitude  173°  west,  the  killing  of  fur-bearing  animals,  amongst  which  the  seal 
is  included,  is  prohibited  by  law;  that  repeated  warnings  to  this  effect  have  been 
given  by  the  United  States  authorities,  and  that  vessels  both  of  Canada  and  the 
United  States  have  within  the  past  two  years  been  seized  and  condemned  for  killing 
seals  within  these  waters.  It  also  appears  that  in  the  Islands  of  St.  George  and  St. 
Paul,  during  the  months  of  June,  July,  September,  and  October  of  each  year,  the 
United  States  Government  allows  the  slaughter  of  seals  to  the  number  of  100,000  by 
certain  citizens  of  that  country  known  as  the  Alaska  Commercial  Company,  for  which 
monopoly  the  United  States  Government  is  paid  a  yearly  revenue  of  more  than  300,000 
dollars. 

At  no  season  of  the  year,  and  to  no  other  persons  whatever,  is  it  permitted  to  kill 
a  single  seal  within  what  is  claimed  as  the  limits  of  the  Territory  of  Alaska.  It  is 
evident,  therefore,  that  there  is  no  part  of  the  year  when  citizens  of  any  countrv,  with 
the  sole  exception  of  the  Alaska  Commercial  Company,  can  legitimately  kill  seals 
within  the  limits  named;  and  when  Mr.  Phelps  stated  to  Lord  Salisbury  that  "no 
attempt  had  been  made  by  the  authorities  of  the  United  States  to  stop  the 
214  fishing  there  of  any  vessels  at  the  time  when  it  was  legitimate,"  his  statement 
should  be  read  in  conjunction  with  the  fact  that  there  is  no  period  of  the  year 
when  it  is  legitimate  for  any  vessels  to  fish  for  seals  in  the  waters  of  Alaska. 

The  proposal  to  fix  a  close  timo  is  based  by  Mr.  Bayard  upon  the  alleged  necessity 
of  immediate  measures  to  prevent  the  destruction  of  the  seal  fishery  in  Behring's 
Sea  and  the  North  Pacific  Ocean. 

It  is  not  clear  from  any  information  at  present  possessed  that  any  pressing  and 
absolute  necessity  exists  for  any  such  measures,  so  far  as  shown  by  the  present  con- 
dition of  that  fishery  in  the  North  Pacific. 

From  a  Report  made  by  the  Special  United  States  Treasury  Agent  in  Alaska,* 
dated  the  31st  July,  1887,  it  appears: 

1.  That  none  but  young  male  seals  are  allowed  to  be  killed  on  the  Pribyloff  Islands, 
and  of  these  only  100,000  annually. 

2.  That  a  careful  measurement  of  the  breeding  rookeries  on  St.  Paul  and  St.  George 
Islands  showed  6,357,750  seals,  exclusive  of  young  males. 

3.  That  90  per  cent,  of  the  pups  bred  by  these  go  into  the  water,  leaving  a  mor- 
tality of  but  10  per  cent,  at  the  place  of  breeding. 

4.  That  fully  one-half  of  the  above  90  per  cent,  of  pups  returned  the  following 
year  as  yearlings  to  the  rookeries,  leaving  thus  a  total  mortality  of  45  per  cent,  from 
various  causes  at  sea. 

It  needs  but  a  slight  consideration  of  these  figures  to  demonstrate  that  an  addi- 
tion of  millions  each  year  must  be  made  to  the  surviving  seal  life  in  the  North  Pacific 
Ocean. 

The  Agent  in  his  Report  says:  "This  vast  number  of  animals,  so  valuable  to  the 
Government,  are  still  on  the  increase.  The  condition  of  all  the  rookeries  could  not 
be  better." 

Against  the  enormous  yearly  increase  of  seal  life  may  be  placed  the  average  annual 
slaughter  as  given  in  the  Memorandum  attached  to  Mr.  Bayard's  letter,  viz.,  192,457 
for  the  whole  world,  or  for  the  seals  near  to  Behring's  sea  as  follows: 

Pribyloff  Islands 94,  967 

Commander  Islands  and  Robbin  Reef 41,  893 

Japan  Islands 4,000 

North-west  coast  of  America 25,  000 

Or  a  total  of 165,  860 

With  an  annual  clear  increase  of  millions,  and  an  annual  slaughter  of  less  than 
200,000  in  the  North  Pacific  Ocean,  it  surely  cannot  be  contended  that  there  is  any 
necessity  for  such  stringent  and  exclusive  measures  as  the  one  proposed  in  order  to 
preserve  the  seal  fishery  i'rom  threatened  destruction.  Not  only  would  it  appear  that 
the  present  rate  of  catch  could  bo  permitted,  and  a  continual  increase  of  the  total 
number  of  seals  be  assured,  but  it  would  seem  that  this  annual  take  might  be  many 
times  multiplied  without  serious  fears  of  exhaustion  so  long  as  the  present  conditions 
of  breeding  on  the  Pribyloff  Islands  are  preserved. 

The  time  proposed  as  close  months  deserves  consideration,  viz.,  from  the  15th 
April  to  the  1st  November.  For  all  practical  purposes,  so  far  as  Canadian  sealers 
are  concerned,  it  might  as  well  read  from  the  1st  January  to  the  31st  December. 

It  is  a  well-known  fact  that  seals  do  not  begin  to  enter  the  Behring's  Sea  until  the 
middle  or  end  of  May;  they  have  practically  all  left  those  waters  by  the  end  of 
October.  The  establishment  of  the  proposed  close  season,  therefore,  prohibits  the 
taking  of  seals  during  the  whole  year.  Even  in  that  case,  if  it  were  proposed  to 
make  this  close  season  operative  for  all  on  the  Islands  of  St.  Paul  and  St.  George  as 

*  Executive  Document  No.  31?  50th  Congress,  1st  Session. 
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well  as  in  the  waters  of  the  Behring's  Sea,  it  could  at  least  be  said  that  the  close 
time  would  hear  equally  on  all. 

lint  the  United  States  Government  propose  to  allow  seals  to  be  killed  by  their  own 
citizens  on  the  rookeries,  the  only  places  where  they  haul  out  in  Alaska,  during. June, 
July,  September,  and  October,  four  of  the  months  of  the  proposed  close  season.  The 
result  would  be  that  while  all  others  would  he  prevented  from  killing  a  seal  in 
Behring's  Sea,  the  United  States  would  possess  a  complete  monopoly,  and  the  effect 
would  be  to  render  infinitely  more  valuable  and  maintain  in  perpetuity  the  seal 
fisheries  of  the  North  Pacific  for  the  sole  beuefit  of  the  United  States. 

It  is  to  be  noted  that  the  area  proposed  by  Mr.  Bayard  to  be  affected  by  the 
215  close  season  virtually  covers  the  whole  portion  of  the  Behring's  Sea  in  which 
the  exclusive  right  of  sealing  has,  during  188b'  and  1887,  been  practically  main- 
tained by  the  United  States'  Government.  To  this  is  added  a  part  of  the  North 
Pacific  Ocean,  north  50°  of  north  latitude,  and  which  commands  the  approach  of  the 
seals  to  the  passes  leading  into  Behring's  Sea.  By  the  adoption  of  this  area  and 
close  season  the  United  States  would  gain,  by  consent,  what  she  has  for  two  years 
held  in  defiance  of  international  law  and  the  protests  of  Great  Britain  and  Canada. 

And  while  this  area  wrould  be  held  closed  to  all  operations  except  to  those  of  her 
own  sealers  on  the  Pribyloff  Islands,  the  north-west  coast  of  North  America  up  to 
the  50th  parallel  of  north  latitude  and  the  sealing  areas  on  the  north  eastern  coast 
of  Asia  would  be  open  to  her  as  before. 

The  device,  if  successful,  would  feed  and  perpetuate  the  rookeries  on  St.  Paul  and 
St.  George  Islands,  and  add  immensely  to  their  value,  while  it  cuts  off  at  one  blow 
the  most  valuable  portion  of  the  high  seas  from  all  participation  by  the  sealers  of  all 
other  nations. 

It  is  to  be  borne  in  mind  that  Canada's  interest  in  this  industry  is  a  vital  and 
important  one,  that  she  has  had  a  very  large  capital  remuneratively  employed  in  it, 
and  that  while  by  the  proposed  plan  the  other  Powers  chiefly  interested  have  their 
compensations,  Canada  has  none.  To  her  it  would  mean  ruin  so  far  as  the  sealing 
industry  is  concerned. 

Mr.  Bayard  appeals  to  the  Government  of  Great  Britain  on  the  grounds  of  the 
labour  interested  in  preparing  the  seal-skins  in  London.  It  is  not  necessary  that 
the  Alaska  Commercial  Company  should  do  the  sole  catching  of  seals  in  order  to 
retain  this  advantage  to  London  labourers.  The  sealskins  taken  by  Canadian  sealers 
find  their  way  to  London  to  be  dressed,  just  as  surely  as  do  those  taken  by  the  United 
States  Company.  So  long  as  the  fishery  is  not  exhausted,  London  will,  other  things 
being  equal,  retain  the  advantage  she  now  possesses  in  this  respect.  But  Mr.  Bayard 
must  misapprehend  the  sense  of  justice  of  Her  Majesty's  Government  if  he  supposes 
that  they  would  consent  to  an  unjust  deprivation  of  Canadian  rights,  because  of  the 
alleged  prospect  of  perpetuating  some  small  pecuniary  advantage  to  a  limited  section 
of  her  subjects  in  London.  Under  this  proposal  Russia  would  lose  nothing.  Her 
vessels  do  not  now  pursue  seals  in  that  part  of  Behring's  Sea  ceded  by  her  to  the 
United  States  in  1867.  Russia  has  valuable  seal  islands  of  her  own :  the  Commander 
Islands  in  Behring's  Sea,  and  Robben  Reef  in  the  Okhotsk  Sea,  on  which  there  are 
valuable  rookeries,  and  the  Russian  Government  draws  a  considerable  revenue  there- 
from, as  they  are  under  lease  to  this  same  Alaska  Commercial  Company.  This  part 
of  Behring's  Sea  does  not  fall  within  the  proposed  closed  area. 

It  has  been  already  shown  that  the  United  States  would  gain  largely  by  the 
establishment  of  this  close  period.  From  her  rookeries  on  the  Pribyloff  Islands  she 
draws  now  a  yearly  revenue  of  over  300,000  dollars.  This  would  not  only  not  be  inter- 
fered with,  but  would  be  enormously  increased  by  reason  of  I  lie  perpetual  monopoly 
she  would  enjoy  under  the  proposed  arrangement.  But  while  this  is  true  as  to  Rus- 
sia and  the  United  States,  Canada  would  lose  the  enjoyment  of  a  lucrative  right 
long  possessed,  and  this  loss  would  be  fatal  to  her  prosecution  of  the  seal  industry, 
and  would  be  unrelieved  by  a  single  compensation. 

It  is  manifest,  from  a  perusal  of  Mr.  Bayard's  letter,  that  the  proposition  is  to 
prevent  the  killing  of  seals  during  the  close  time  by  any  process  whatever  within 
the  area  set  apart,  except,  of  course,  upon  the  Pribyloff  Islands. 

Experienced  sealers  aver  that  by  the  present  methods  of  hunting  with  gnu  and 
spear  not  more  than  one  in  ten  of  the  seals  struck  is  lost,  and  it  is  not  believed  that 
these  methods  are  so  destructive  as  Mr.  Bayard  alleges. 

The  method  of  taking  seals  by  means  of  the  net  is  not  a  destructive  method,  and 
yet  it  is  proposed  to  prohibit  this  as  well.  It  appears,  therefore,  that  what  Mr.  Bayard 
intends  is  to  entirely  prevent  the  killing  of  seals  within  the  area  proposed  by  any 
methods  or  by  any  persons  except  by  the  methods  employed  upon  the  Pribyloff 
Islands  aud  by  the  citizens  of  the  United  States,  who  may,  for  the  time  being,  enjoy 
the  monopoly  of  taking  seals  thereon.  Against  this  unjust  and  unnecessary  inter- 
ference with,  or  rather  prohibition  of,  rights  so  long  enjoyed  to  a  lawful  and 
remunerative  occupation  upon  the  high  seas,  the  Undersigned  begs  to  enter  his  most 
earnest  protest, 

(Signed)  Geo.  E.  Foster, 

Acting  Minister  of  Marine  and  Fisheries. 
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Colonial  Office  to  Foreign  Office. — (Received  August  20.) 

Downing  Street,  August  18,- 1888. 

Sir:  With  reference  to  the  letter  form  this  Department  of  the  10th 
instant,  I  am  directed  by  Lord  Knntsford  to  transmit  to  you,  to  be 
laid  before  the  Marquis  of  Salisbury,  copies  of  two  despatches  from  the 
Governor-General  of  Canada  respecting  the  proposed  sale  at  Port 
Townshend  of  four  of  the  British  sealing- vessels  captured  last  year  in 
Behring's  Sea. 

Lord  Knntsford  hopes  that  the  Minute  of  the  Canadian  Government, 
inclosed  in  Lord  Stanley  of  Preston's  despatch  of  the  26th  July,  will 
receive  Lord  Salisbury's  attentive  consideration. 

I  am  at  the  same  time  to  request  that  Her  Majesty's  Minister  at 

Washington  may  be  desired  to  report  when  the  appeal  to  the  Supreme 

Court  of  the  United  States  in  the  case  of  the  "W.  P.  Sayward"  is 

likely  to  come  on,  and  to  report  generally  on  the  progress  of  the  case. 

I  am,  &c, 

(Signed)  John  Bramston. 


[Inclosure  1  in  No.  148.] 

Lord  Stanley  of  Preston  to  Lord  Knntsford. 

Citadel,  Quebec.  July  26, 18S8. 
My  Loud.  With  reference  to  previous  correspondence  relative  to  the  pending  pro- 
ceedings in  the  case  of  the  Canadian  sealing-vessels  seized  in  Behring's  Sea,  I  have 
the  honour  to  forward  to  your  Lordship  an  extract  of  an  approved  Minute  of  the 
Privy  Council,  based  upon  Sir  L.  West's  despatch  of  the  19th  March,*  a  copy  of 
which,  together  with  other  correspondence,  noted  in  the  margin,  is  inclosed  here- 
with. 

I  have,  &c, 

(Signed)  Stanley  of  Preston, 


[InclOvSure  2  in  No.  148.] 

Extract  from  a  Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by 
His  Excellency  the  Governor-General  in  Council,  on  July  7,  1SSS. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch 
dated  the  19th  March,  1888,  from  Her  Majesty's  Minister  at  Washington,  relative  to 
pending  proceedings  in  the  cases  of  Canadian  sealers  seized  in  Behring's  Sea. 

The  Sub-Committee  of  Council  to  whom  the  question  was  referred  report  as  follows : 

Iu  the  despatch  of  the  19th  March,  1888,  Sir  Lionel  Sackville  West  states  that  the 
Attorney-General  of  the  United  States  had  intimated  that  Rule  10  of  the  practice  in 
Admiralty  and  Rules  of  the  Supreme  Court  (1887)  make  it  plain  that  the  confiscated 
sealing-ships  seized  in  Behring's  Sea  can  be  bonded  pending  appeal;  and  Sir  Lionel 
Sackville  West  further  states  that,  as  to  the  question  whether  such  vessels  can  be 
bonded  without  obligation  to  appeal,  he  is  advised  that,  since  it  was  agreed  in  the 
Conference  that  the  question  of  damages  should  be  reserved,  any  such  request  would 
open  up  the  whole  question  of  damages  on  each  side. 

The  Sub-Committee  observe  that  the  obligation  sought  to  be  imposed  upon  the 
owners  of  the  Canadian  vessels  seized  in  Behring's  Sea  of  appealing  from  the  decision 
of  the  Magistrate  of  Sitka  to  the  Supreme  Court  of  the  United  States,  is  obviously 
one  which  cannot  with  justice  or  propriety  be  enforced.  Some  doubt  exists  as  to  the 
right  of  appeal,  and  if  it  be  held  that  no  appeal  will  lie,  the  bonds  will  be  forfeited. 

*  See  No.  110. 
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Apart  from  this  risk,  however,  which  the  owners  of  the  vessels  are  asked  to  take 
iipun  themselves,  it  appears  that  the  giving  of  bonds  of  such  a  nature  would  involve 

the  admission  that  the  Courts  of  I  he  I   nited  States  had  jurisdiction  in  regard  to  the 

seizures,  and   that  the   laws  of  the  I 'nited  States  applied  to  the,  eases  of  these 

917       vessels,  such   propositions  could   by  no  means  be  admitted.     The  vessels  had 

not  entered  wit  hin  the  waters  over  which  tlie  laws  of  the  United  States  extend, 

and  over  which  the  Executive  or  Judiciary  of  that  country  have  any  authority. 

The  vessels  in  question  were  molested  in  a  lawful  occupation  on  the  high  seas,  and 
were  seized  by  vessels  in  the  service  of  the  United  States  but  possessing  no  right 
whatever  to  molest  the  people  of  Canada  or  their  property  on  the  ocean. 

Similar  outrages  have  been  committed  in  the  preceding  year,  and  the  vessels  seized 
then  were  ordered  to  be  surrendered  by  the  United  States  authorities.  In  the  pres- 
ent cases,  therefore,  the  repetition  of  such  acts  of  violence  was  a  proceeding  for  which 
the  owners  of  the  vessels  have  a  right  to  expect  that  Her  Majesty's  Government  will 
demand  and  exact  redress. 

They  should  not  he  asked  to  seek  that  redress  in  the  Courts  of  any  foreign  coun- 
try whatever,  and  the  Courts  of  the  United  States  have  no  more  cognizance  of  their 
complaint  than  the  Courts  of  any  other  foreign  country. 

The  Committee,  concurring  in  the  above  Report,  advise  that  your  Excellency  he 
moved  to  transmit  a  copy  of  this  Minute  to  the  Right  Honourable  the  Secretary  of 
State  for  the  Colonics,  and  also  to  the  British  Minister  at  Washington. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Frivy  Council,  Canada, 


[Inclosure  3  in  No.  148. J 

Sir  L.  IVcst  to  the  Marquis  of  Lansdowne,  March  10,  1SS3. 

(See  luclosure  2  in  No.  110.) 


[Inclosure  4  in  No.  148.] 

Mr.  Foster  to  Sir  L.  West,  March  0, 1S83. 

(See  luclosure  1  in  No.  110.) 


[Inclosure  5  in  No.  148.— Extract.] 
TJie  Marquis  of  Lansdowne  to  Sir  L.  West. 

Government  House,  Ottawa,  March  !?3, 1888, 
I  have  the  honour  to  inclose  herewith,  for  your  information,  copy  of  a  despatch 
which  I  have  addressed  to  the  Secretary  of  State  for  the  Colonies*  upon  the  subject  of 
the  Canadian  sealing-  vessels  seized  by  the  United  States  crui/ers  in  the  Behring's  Sea. 
Should  you  be  able  to  obtain  any  information  in  regard  to  the  action  likely  to  be 
taken  during  the  present  year  by  cruizers  of  the  United  States  in  the  Behring's  Sea 
against  vessels  frequenting  those  waters,  I  shall  be  much  obliged  if  you  will  put  mo 
in  possession  of  it. 


[Inclosure  6  in  No.  148.] 

Lord  Stanley  of  J 'res  ton  to  Sir  L.  West. 

The  Cascapedia,  New  Richmond,  July  21, 1888. 
Sir:  With  reference  to  your  despatch  of  the  19th  March,  inclosing  a  copy  of  a  tele- 
gram which  you  had  received  from  my  Minister  of  Marine  and   fisheries  relative  to 
the  pending  proceedings  in  the  eases  of  Canadian  sealing- vessels  seized  in  Behring's 
Bea,  and  in  reply  thereto,  setting  forth  the  opinion  of  the  Attorney-General  that  Rule 

*  See  luclosure  in  No.  114. 
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X  of  the  practice  in  Admiralty  and  Rules  of  tlie  Supreme  Court  (1887)  make  it  plain 
that  confiscated  ships  can   he  bonded  pending  appeal,  I  have  the  honour  to 
218       forward  herewith  a  copy  of  an  approved  Minute  of  the  Privy  Council  concur- 
ring in  a  report  of  the  Sub-Committee  to  whom  the  question  was  referred. 
I  have  communicated  a  copy  of  the  inclosed  Minute  of  Council  to  the  Secretary  of 
State  for  the  Colonies. 
I  have,  <fcc. 

(Signed)  Stanley  of  Preston. 


[Inclosure  7  in  No.  148.] 

Lord  Stanley  of  Preston  to  Lord  Knntsford. 

Citadel,  Quebec,  August  4,  1S88. 
My  Lord:  With  reference  to  my  telegram  of  the  30th  ultimo  requesting  that  the 
Imperial  authorities  may  urge,  the  United  States  Government  to  take  steps  for  post- 
poning the  sale  of  the  sealing  schooners  "Anna  Beck,"  "Dolphin,"  "Grace,"  and 
"  Ada,"  which  were  seized  last  year  in  Behring's  Sea,  pending  the  settlement  of  the 
question  concerning  the  legality  of  their  seizure,  I  have  the  honour  to  forward  here- 
with a  copy  of  an  approved  Minute  of  the  Privy  Council,  upon  which  my  telegram 
was  founded. 

I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  8  in  No.  143.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  Uis  Excellency 
the  Governor-General  in  Council,  on  July  30,  18SS. 

The  Committee  have  had  under  consideration  a  telegram  dated  the  20th  July,  1888, 
from  the  Lieutenant-Governor  of  British  Columbia  with  respect  to  the  bonding  of 
the  sealing-schooners  "Anna  Bock,"  "Dolphin,"  "Grace,"  and  "Ada,"  seized  in 
Behring's  Sea  in  1887. 

The  Minister  of  Marine  and  Fisheries,  to  whom  the  said  telegram  was  referred, 
recommends  that  the  Imperial  Government  he  moved  to  request  the  interposition  of 
the  United  States  Government  to  have  the  sale  of  the  condemned  vessels  postponed 
pending  the  settlement  of  the  question  as  to  the  legality  of  their  seizure. 

The  Committee  submit  the  above  for  your  Excellency's  approval,  and  advise  that 
your  Excellency  he  moved  to  communicate  by  cable  to  the  Colonial  Secretary  tho 
request  of  the  Lieutenant-Governor  of  British  Columbia,  and  to  urge  upon  Her 
Majesty's  Government  the  necessity  for  immediate  communication  with  the  United 
States  Government  with  a  view  to  save  from  further  and  disastrous  loss  the  owners 
of  the  condemned  vessels. 

All  of  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council,  Canada. 


[Inclosure  9  in  No.  148.— Telegraphic] 
Lieutenant-Governor  Nelson  to  the  Hon.  C.  H.  Tupper. 

Victoria,  British  Columbia,  July  SO,  1888. 

The  following  sealing  schooners,  seized  in  Behring's  Sea  in  1887,  "Anna  Beck," 
"  Dolphin,"  "  Grace,"  and  "Ada,"  are  now  being  taken  from  Sitka  to  Port  Townsend, 
Puget  Sound,  to  he  sold  by  United  States  Marshal  of  Alaska.  Judge  of  District 
Court  of  Alaska  has  refused  bonding  to  owners,  giving  as  reason  application  too  late. 
TJnderpresent  circumstances,  owners  willing  andanxious  to  bond  vessels  for  appraised 
values: 

"Anna  Beck,"  2,600  dollars;  "Dolphin,"  7,750  dollars;  "Grace,"  10,404  dollars; 
"Ada,"  2,900  dollars ;  or,  pending  settlement  of  question,  have  sale  postponed.  Will 
Dominion  Government  take  necessary  steps  to  secure  if  possible  from  United  States, 
Government  that  this  arrangement  shall  be  acceded  to? 
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L>19  No.  149. 

Sir  L.  West  to  the  Marquis  of  Salisbury, — {Received  August  27.) 

Beverly  (Massachusetts),  August  ff,  1888. 
My  Lord:  With  reference  to  your  Lordship's  telegram  of  the  2nd 
instant,  I  have  the  honour  to  inclose  herewith  copy  of  a  note  which  1 
addressed  to  the  Secretary  of  State,  asking  that  the  sale  of  the  four 
British  vessels  seized  last  year  in  Behring's  Sea  may  be  postponed 
pending  the  settlement  of  the  question  of  the  legality  of  the  seizure. 
1  have,  cV.c. 

(Signed)  L.  S.  Sackville  West. 


[Tiielosuro  iii  No.  140.] 

Sir  L.  West  to  Mr.  Bayard. 

Beverly  (Massachusetts),  August  6, 1888. 

Sin:  I  hare  the honour  to  inform  you  that  Her  Majesty's  Government  have  received 
intelligence  to  the  effect  that  the  tour  British  ships  seized  last  year  in  Behring's  Sea 
are  being  taken  to  Port  Townsend  for  sale  by  the  En i ted  States  authorities.  It 
would  seem  that  this  action  lias  been  taken  in  consequence  of  the  Judge  of  the  Dis- 
trict Court  of  Alaska  having  refused  to  bond  the  owners  upon  the  ground  that  their 
application  was  too  late. 

The  Marquis  of  Salisbury  has  now  requested  mo  to  ask  the  United  States  Govern- 
ment to  postpone  the  sale  of  the  said  vessels  pending  the  settlement  of  the  question 
of  the  legality  of  the  seizure. 

1  have,  i.y.c.  (Signed)  L.  S.  Sagkville  West. 


No.  150. 
Sir  L.  West  to  the  Marquis  of  Salisbury. — (Received  August  31.) 

Beverly  (Massachusetts),  August  16, 1888. 

My  Lord:  With  reference  to  your  Lordship's  telegram  of  the  2nd 
August,  I  have  the  honour  to  inclose  to  your  Lordship  herewith  copy  of  a 
note  which  I  have  received  from  the  Secretary  of  State,  stating  that,  in 
pursuance  of  your  Lordship's  request  conveyed  through  me,  the  Acting 
Attorney- General  lias  directed  by  telegram  and  letter  the  postpone- 
ment of  the  sale  of  the  vessels  in  question,  and  has  also  instructed  the 
(nited  States  Marshal  in  charge  to  receive  bonds  in  lieu  of  the  vessels. 

1  communicated  the  substance  of  this  note  to  your  Lordship  this  day 
by  telegraph,  and  have  informed  the  Governor-General  of  Canada  to 
the  same  effect. 

1  have,  &c.  (Signed)  L.  S.  Sackville   West. 


[Incloaurcin  No.  150.] 

Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  August  IS,  1888. 
Sir:  With  further  reference  to  your  note  of  the  Ct li  instant,  conveying  the  request 
of  the  Marquis  of  Salisbury  for  a  postponement  of  the  sale  of  four   British  vessels 
■I  in   Behring's  Sea    last  year,  I  have  now  the  honour  to  state  that  L  have  just 
ed  a  letter  from  the  Acting  Attorney-General,  informing  me  that,  in  pursuance 
"1  the  request  so  made,  he  had  directed  by  telegram  and  letter  the  postponement  of 
the  sale  of  the  vessels  in  question,  and  has  also  instructed  the  United  States  Mar- 
shal in  charge  to  receive  bonds  in  lieu  of  the  vessels. 

Accept,  &o,  (Signed)  T,  F.  Bayakd, 
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220  No.  151. 

The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  September  '1,  1888. 
Sir:  With  reference  to  your  despatch  of  the  l(5th  ultimo,  I  transmit 
herewith  a  copy  of  a  letter  from  the  Colonial  Office,*  inclosing  copies 
of  two  despatches  from  Lord  Stanley  of  Preston  to  the  Secretary  of 
State  for  the  Colonies  relative  to  the  proposed  sale  of  four  of  the  British 
vessels  seized  when  engaged  in  seal-fishing  last  year  in  Behring's  Sea. 
Before  taking  any  further  action  with  regard  to  these  seizures  by  the 
American  authorities,  I  request  that  you  will  inform   me  when  the 
appeal  to  the  Supreme  Court  of  the  United  States  in  the  case  of  the 
"  W.  P.  Say  ward"  is  likely  to  come  on,  and  to  report  generally  on  the 
progress  of  the  case. 
I  am,  &e. 

(Signed)  Salisbury. 


No.  152. 
Foreign  Office  to  Colonial  Office. 

Foreign  Office,  September  1, 1888. 

Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
18th  ultimo  inclosing  copies  of  two  despatches  from  the  Governor-Gen- 
eral of  Canada  on  the  subject  of  the  legal  proceedings  pending  before 
the  United  States  Courts  with  regard  to  the  British  vessels  seized  by 
the  American  authorities  when  engaged  in  seal-fishing  in  Behring's  Sea, 
and  the  claims  for  damages  raised  by  the  owners  of  the  vessels. 

I  am  to  request  that  yon  will  state  to  Secretary  Lord  Knutsford,  in 
reply,  that  before  taking  any  action  on  the  Minute  of  the  Canadian 
Government  inclosed  with  Lord  Stanley's  despatch  of  the  2Gth  July, 
1888,  Lord  Salisbury  has  instructed  Her  Majesty's  Minister  at  Wash- 
ington to  state  when  the  appeal  to  the  Supreme  Court  of  the  United 
States  in  the  case  of  the  "W.  P.  Say  ward"  is  likely  to  come  on,  and  to 
report  generally  on  the  progress  of  the  case. 


I  am,  &c. 


(Signed)  P.  Currle. 


No.  153. 

TJie  Marquis  of  Salisbury  to  Sir  L.  West, 

Foreign  Office,  September  3, 1888. 
Sir:  With  reference  to  my  despatch  of  the  16th  April  last,  relative 
to  the  x^roposals  received  from  the  Government  of  the  United  States  for 
concerted  action  on  the  part  of  the  Powers  interested  in  the  matter, 
with  a  view  to  the  establishment  of  a  close  season  for  the  preservation 
of  the  fur  seals  resorting  to  Behring's  Sea,  I  have  to  inform  you  that  I 
have  recently  had  a  long  conversation  with  Mr.  Phelps  on  the  subject. 

*No.  148.  . 
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He  stilted  that  his  Government  were  very  anxious  that  an  agreement 
should  be  arrived  at  as  soon  as  possible. 

I  pointed  out  the  difficulties  fell  by  the  Canadian  Government,  and 
said  that,  while  the  scheme  was  favourable  to  the  industries  of  the 

mother  country,  considerable  apprehension   was  felt   in    Canada    with 
respect  to  its  possible  effect  on  colonial  interests. 

I  added  that  I  was  still  sanguine  of  coming  to  an  arrangement,  but 
thai  time  was  indispensable. 

1  am,  &c.  (Signed)  Salisbury. 


221  No.  154. 

Forcir/n  Office  f<>  ('ohm  iff  I  Office. 

Foreign  Office,  September  ,2,  1888, 

Sir:  T  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
1  st  h  ultimo,  inclosing  a  copy  of  a  despatch  from  the  Governor-General 
of  Canada,  with  a  Minute  of  his  Privy  Council  on  the  proposal  made 
by  the  United  States  Government  for  the  establishment  of  a  close  time 
tor  fur  seals  in  Behring's  Sea. 

With  reference  to  Lord  Knutsford's  suggestion  that  the  Government 
of  the  United  States  should  make  some  modified  proposal,  I  am  to 
request  that  you  will  inform  his  Lordship  that  Lord  Salisbury  has 
recently  had  a  long  conversation  with  Mr.  Phelps  on  the  subject. 

Mr.  Phelps  stated  that  his  Government  were  very  anxious  that  an 
agreement  should  be  arrived  at  as  soon  as  possible. 

The  difficulties  felt  on  the  subject  by  the  Government  of  the  Dominion 
were  pointed  out  to  him,  and  he  was  informed  that,  while  the  scheme 
was  advantageous  to  the  industries  of  the  mother  country,  considerable 
apprehension  was  felt  in  Canada  as. to  its  possible  effect  on  colonial 
interests. 

Lord   Salisbury  added  that  he  was  still  sanguine  of  coming  to  an 
arrangement,  but  that  time  was  indispen sable. 
I  am,  &c. 

(Signed)  P.  Gurrie. 


No.  155. 
Sir  L.  ^Yest  to  the  Marquis  of  Salisbury. — (Received  October  7.) 

I5i:verly  (Massachusetts),  September  /.;,  1888. 

My  Lord:  With  reference  to  my  despatch  of  the  L6th  ultimo.  1  have 
fche  honour  to  inclose  to  your  Lordship  herewith  copy  of  a  note  which 
1  have  received  from  the  Secretary  of  State,  together  witli  copy  of  the 
correspondence  which  accompanied  it,  relative  to  the  sale  of  certain 
British  vessels  seized  in  Behring's  Sea.  which  sale  had,  at  your  Lord- 
ship's request,  been  postponed,  and  to  request  your  Lordship's  instruc- 
tions as  to  the  answer  to  be  returned. 

I  have  forwarded  copies  of  this  correspondence  to  the  Governor- 
Cicneral  of  Canada. 

1  have,  &c.  (Signed)  L.  S.  Saokvtlle  West. 
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[Incloaure  1  in  No.  155. ]| 
Mr.  Bayard  to  Sir  L.  West. 

Department  of  State,  Washington,  September  10, 188S. 

Sir  :  Referring  to  previous  correspondence  in  relation  to  the  sale  of  the  four.  British 
vessels  condemned  for  taking  seals  illicitly  in  Behring's  Sea  in  1887,  I  Lave  the  honour 
to  inform  you  that  I  have  received  a  communication  from  the  Acting  Attorney-General 
of  the  3rd  instant,  in  which  an  expression  of  my  views  is  requested  upon  the  pro- 
priety of  an  immediate  sale  of  the  vessels  in  A'iew  of  certain  statements  made  in 
regard  to  them. 

As  an  order  for  the  postponement  of  the  sale  and  the  bonding  of  the  vessels  was 
issued  by  the  Department  of  Justice  in  compliance  with  the  request  of  Lord  Salis- 
bury communicated  to  this  Department,  I  inclose  herewith  a  copy  of  the  letter  of 
the  Acting  Attorney-General,  together  with  its  inclosures,  and  will  be  glad  to  learn 
whether,  in  the  light  of  t  he  facts  now  disclosed,  it  is  still  the  desire  of  his  Lordship 
that  the  sale  should  not  be  proceeded  with. 
1  have,  &.C. 

(Signed)  T.  F.  Bayard. 


222  [Inclosure  2  in  No.  155.J 

71//-.  Jenlcs  to  Mr.  Bayard. 

Washington,  September  3,  1888. 
Sir:  I  Lave  the  honour  to  send  you  copies  of  letters  of  the  23rd  and  25th  ultimo, 
from  Mr.  Atkins,  United  States  Marshal  for  the  District  of  Alaska,  and  to  ask  for  an 
expression  of  your  views  upon  the  propriety  of  an  immediate  sale  of  the  vessels 
mentioned  by  the  Marshal  on  consideration  of  the  statements  he  makes  in  relation 
to  them. 

I  have,  &c. 

(Signed)  G.  A.  .Jenks, 

Acting  J  Homey- General. 


[Incloaure  3  in  No.  155.] 
Mr.  Atkins  to  Mr.  Jenks. 

Seattle,  Washington  Territory,  August  23,  1888. 

Sir  :  In  reference  to  the  four  condemned  British  vessels  now  in  my  custody,  I  have 
the  honour  to  report: 

That  the  owners  of  the  schooners  "  Anna  Beck,"  "Grace,"  and  "Dolphin"  claim 
that  the  appraisement  made  at  Sitka  one  year  ago  was  at  the  time  excessive,  and 
that  their  value  on  account  of  the  inclement  climate  of  Alaska  lias  in  the  meantime 
been  constantly  depreciating,  and  therefore  decline  lo  bond  them  at  such  appraise- 
ment, but  request  a  new  appraisement,  which,  if  not  granted,  they  desire  the  sale 
to  proceed.  The  owner  says,  however,  that  he  will  furnish  satisfactory  bonds  for 
the  schooner  "Anna  Beck  "at  her  present  appraised  value  if  it  can  be  effected,  subject 
to  a  final  settlement  of  the  matter  and  without  the  expense  of  an  appeal  to  the 
Supreme  Court. 

Having  myself  a  practical  knowledge  of  the  value  of  such  property,  I  fully  coin- 
cide with  the  claimant  that  the  valuation  put  on  the  schooners  "Grace"  and  "Dol- 
phin" at  Sitka  was  excessive. 

The  schooner  <;Ada"  is  owned  and  registered  at  Shanghae,  China,  and  her  owner, 
wboever  he  may  be,  has  not  yet  made  any  claim  or  appearance. 

In  the  meantime,  the  vessels  are  remote  from  my  district,  thus  greatly  increasing 
the  responsibility  of  their  safe  custody,  and  the  expense  thereof  constantly  increasing. 

I  desire  to  be  instructed,  in  case  vessels  are  not  soon  sold  or  bonded,  what  further 
action  to  take  in  reference  to  returning  to  my  district  and  leaving  the  vessels  in 
charge  of  a  special  deputy. 

1  have,  &c.  (Signed)  Barton  Atkins. 
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[Inolosure  4  in  No.  155.] 

Mr.  Atkina  to  Mr.  Jnihs. 

District  ov  Alaska,  Office  of  United  States  Marshal, 

Portland,  Oregon,  August  25,  ISSS. 
Sir:  In  view  of  the  present  situation  relative  to  the  liiitish  vessels  in  my  custody 
now  moored  at  Port  Townseiid,  Washington  Territory,  I  1  >»-.u  Leave  to  state  its  follows: 
That  all  of  said  vessels,  owing  to  the  length  of  time  they  have  been  out  of  commis- 
sion, are  in  a  dilapidated  condition,  and  their  depreciation  in  value  is  constant  and 
rapid. 
That  they  arc  small  in  size,  the  combined  tonnage  of  the  four  being  only  249  tons. 
That  the  owner  of  the  "Anna  Beck."  "Grace,"  and   "Dolphin,"  Captain  J.  D. 
Warren,  of  Victoria.  British  Columbia,  has  notified   me  that  he  prefers  that  the 
"Grace"  and  "Dolphin"  should  be  sold  without  further  delay,  and  t  lie  "  Anna  Beck  " 
also,  unless  he  can  bond  that  vessel  without  instituting  an  appeal   to  the  Supreme 
Court,  or  making  the  journey  to  Sitka  for  that  purpose. 

That  if  Longer  held  in  custody,  they  will  have  to  he  removed  from  Port  Townsend 
to  some  place  secure  from  the  tall  and  winter  winds,  for  permanent  moorings. 
223       All  of  Which  will    he  attended  by  much  greater  expense  comparatively  than 
has  heretofore  been  required  for  their  sale  custody. 
1  do  not  hesitate  to  recommend  that,  in   interest  of  all  concerned,  the  vessels,  if 
not  bonded,  should  be  sold  without  delay.     It  is  my  purpose  soon  to  repair  to  Port 
Townsend,  there  to  await  Department  orders. 
I  have,  &e. 

(Signed)  Carton  Atkins. 


No.  150. 
Sir  L.  West  to  the  Marquis  of  Salisbury. — {Received  October  1.) 

Beverly  (Massachusetts),  September  15,  1888. 
My  Lord:  With  reference  to  your  Lordship's  despatch  of  the  1st 
instant,  I  have  the  honour  to  inform  your  Lordship  that  the  appeal  in 
the  case  of  the  "  W.  P.  Sayward,"  alluded  to  therein,  lias  not  yet  even 
been  docketed  in  the  Supreme  Court  of  the  United  States. 
I  have,  cvc. 

(Signed)  L.  S.  Sackville  West. 


No.  157. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  October  2, 1888. 
Sir:  With  reference  to  your  letter  of  the  10th  August  last,  I  am 
directed  by  the  Marquis  of  Salisbury  to   transmit  to  you  copies  of  a 
despatch,  and  its  inclosures,  from  Her  Majesty's  Minister  at  Washing- 
tonon  the  subject  of  the  British  sealing- vessels  seized  in  liehring's  Sea.* 
I  am  to  request  that,  in  laying  Sir   L.  West's  despatch  before  Secre- 
tary Lord  Knutsford,  you  will  move  him  to  inform  Lord  Salisbury  what 
reply  should  be  returned  to  the  inquiry  of  the  Hinted  States  Secretary 
of  State  with  regard  to  the  sale  of  the  vessels  seized. 
I  am,  &c. 

(Signed)  P.  Currie. 

*No.  155. 
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No.  158. 

Colonial  Office  to  Foreign  Office. — (Received  October  9.) 

Downing  Street,  October  8,  1888. 
Sir:  With  reference  to  your  letter  of  the  2nd  instant,  I  am  directed 
by  Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
Salisbury,  copies  of  telegraphic  correspondence  with  the  Governor- 
General  of  Canada  respecting  the  bonding  of  the  vessels  seized  last 
year  in  Bearing's  Sea. 

Lord  Knutsford  would  be  glad  if  instructions  could  be  given  by  tele- 
graph to  Her  Majesty's  Minister   at  Washington  to    propose  to  the 
United  States  Government  the  course  recommended  in  Lord  Stanley 
of  Preston's  telegram  of  the  Oth  instant. 
I  am,  &c. 

(Signed)  Robert  G.  W.  Herbert. 


[Inelosure  1  in  No.  158. — Telegraphic] 

Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  street,  October  4,  1888. 
With  reference  to  Mr.  Bayard's  note  to  Sir  L.  West  of  the  lOtli  September  relative 
to  Behring's  Sea  seizures,  what  answer  should  he  returned f 


224  [Inelosure  2  in  No.  158.— Telegraphic] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

October  6.  1888. 
Recommend  that  the  United  States  authorities  be  moved    to  authorize  the  reap- 
praisement  of  "Grace"  and  "Dolphin,"  and  in  case  of  "Anna  Beck"  to  accept  pro- 
posed bonds  of  owner,  subject  to  final  settlement  of  matter. 


No.  159. 
Hie  Marquis  of  Salisbury  to  Lord  Saclville. 

[Telegraphic] 

Foreign  Office,  October  10,  1888. 

In  reply  to  your  despatch  of  the  13th  ultimo,  I  request  that  yon 
will  move  United  States  Government  to  authorize  reappraisement  of 
"Grace"  and  "Dolphin,"  and  to  accept  proposed  bond  of  owner,  subject 
to  final  settlement  of  matter,  in  case  of  "Anna  Beck." 


No.  1G0. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  October  10.  1888. 
Sir:  lam  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  8th  instant,  on  the  subject  of  the  British 
vessels  seized  in  Behring's  Sea. 
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I  am  to  state  to  you,  in  reply, for  the  information  of  Lord  Knntsford, 
that  a  telegram  lms  this  day  been  sent  to  Her  Majesty's  Minister  at 
Washington,  requesting  him  to  move  the  Government  of  the  United 
States  to  authorize  the  reappraisemenl  of  the  "Dolphin"  and  "Grace," 
and  to  accept  the  proposed  bond  of  the  owner  of  the  "Anna  IJeek," 
subject  to  ;i  final  settlement  of  the  matter. 
1  am,  &o. 

(Signed)  Julian  Pauncefote. 


No.  161. 

Sir  L.  West  to  ilir  Marquis  of  S«li.shn)i/. — (~Rreeirerl  October  12.) 

Beverly  (Massachusetts),  Sept  ember  30,  1888. 

My  Lord:  With  reference  to  my  despatch  of  the  13th  instant,  I  have 
tlie  honour  to  inclose  copy  of  a  further  note  which  I  have  received  from 
the  Secretary  of  State,  relative  to  the  four  British  sealers  condemned 
For  taking  seals  in  Behring's  Sea,  and  requesting-  a  decision  in  regard 
the  disposition  of  them. 

I  have  forwarded  copy  of  this  note  to  the  Governor-General  of 
Canada. 


1  have,  &c. 


(Signed)  L.  S.  Sackville  West. 


[Inclosare  in  No.  101.] 

Mr.  Bayard  to  Sir  L.   Went. 

Department  of  State,  WanMnglon,  September  27,  1SS8. 

Sin:  Recurring  to  the  subject  of  the  fonr  British  vessels  eon demne'l  for  taking  seals 

illicitly  in  Bchring's  Sc;i  in  1887,  I  have  the  honour  to  inform  you  that  I  have  received 

from  the  Acting  Attorney-General  m  letter,  tinted  the  26th  instant,  inclosing  copies 

of  letters  from  the  United  States  Attorney  for  Alaska,  and  the  United  States  Marshal 

for  Washington  Territory,  of  the  7th  and  LOth  instant  respectively,  in  relation  to  the 

same  matter. 

The  four  vessels,  the  schooners  "Grace,"  "Dolphin,"  "Anna  Beck/' and  "Ada," 

have  been  transferred  by  the  United  States  Marshal  for  Alaska  to  the  custody 

125       of  the  United   States   Marshal  for  Washington  Territory,  and  are  now  at  Tort 

Townsend,  subject  to  instructions  from  the  Department  of  Justice  touching 

their  sale  or  other  disposition.     The  1  department  is  informed  that  none  of  the  vessels 

have  been  bonded,  and  that  the  owners  of  three  of  them  have  refused  to  take  that 

step,  on  the  ground  that  their  appraisement  was  too  high.     As  the  season  advances, 

the  probability  of  realizing  a  fair  price  for  the  vessels  will  diminish,  and  the  expenses 

incident  to  their  retention  by  the  Marshal  are  necessarily  accruing. 

These  considerations  make  it  proper  that  a  decision  in  regard  to  the  disposition  of 
the  vessels  should  speedily  lie  reached,  and  I  have  the  honour  to  request  that  if  it  is 
desired  to  postpone  the  sale  still  further,  the  Department  may  be  assured  at  an  early 
dav  that  an  arrangement  will  be  made  whereby  the  vessels  may  be  saved  from  becom- 
ing a  loss 

I  have,  &c. 

(Signed)  T.  F.  Bayard. 
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No.  162. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  October  IS, 1888. 
Sir:  With  reference  to  my  letter  of  the  10th  instant,  I  am  directed 
by  the  Marquis  of  Salisbury  to  transmit  to  you  a  copy  of  a  despatch 
from  Her  Majesty's  Minister  at  Washington,*  inclosing  a  note  from  Mr. 
Bayard,  requesting  a  decision  as  to  the  disposition  of  the  lour  sealing- 
schooners  ''Grace,"  "Dolphin,"  "Anna  Beck,"  and  "Ada," 

I  am  to  request  you  to  move  Lord  Knutsford  to  cause  Lord  Salisbury 
to  be  informed  what  reply  should  be  returned  as  to  the  "Ada." 

Her  Majesty's  Minister  at  Washington  has  been  already  communi- 
cated witli  by  telegraph  in  regard  to  the  other  three  vessels,  as  you 
were  informed  in  my  letter  above  referred  to. 
1  am,  &c. 

(Signed)  Julian  Pauncefote. 


No.  1G3. 
Colonial  Office  to  Foreign  Office. — (Received  October  22.) 

Downing  Street,  October  20,  18S8. 

Sir:  I  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt  of 
your  letter  of  the  11th  instant,  inclosing  a  copy  of  a  despatch  from 
Her  Majesty's  Minister  at  Washington,!  stating  that  the  appeal  in  the 
case  of  the  "  W.  P.  Say  ward"  has  not  yet  been  docketed  in  the  Supreme 
Court  of  the  United  States. 

In  your  letter  of  the  1st  ultimo,  it  was  stated  that  before  taking  any 
action  on  the  Minute  of  the  Canadian  Government,  inclosed  in  the 
despatch  from  Lord  Stanley  of  Preston  of  the  26th  July  last,  Lord 
Salisbury  had  instructed  Her  Majesty's  Minister  at  Washington  to 
state  when  the  appeal  to  the  Supreme  Court  in  the  case  of  the  tw  W.  P. 
Say  ward"  was  likely  to  come  on,  and  to  report  generally  on  the  prog- 
ress of  the  case. 

As  it  appears  from  the  answer  now  received  from  Sir  L.  West  that 
there  is  likely  to  be  considerable  delay  in  this  case,  Lord  Knutsford 
would  be  glad  to  be  informed  whether,  in  Lord  Salisbury's  opinion, 
action  should  not  now  be  taken  on  the  Minute  of  the  Canadian  Privy 
Council  referred  to. 
I  am,  &c., 

(Signed)  John  Bramston 


226  No.  164. 

Colonial  Office  to  Foreign  Office. — (Received  October  26.) 

Downing  Street,  October  25,  1888. 
Sir:  With  reference  to  the  letter  from  this  Department  of  the  8th 
instant  respecting  the  bonding  of  certain  vessels  seized  last  year  in 
Bearing's  Sea,  1  am  directed  by  Lord  Knutsford  to  transmit  to  you, 

*  No.  161.  t  No.  156. 
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for  the  information  of  the  Marquis  of  Salisbury,  a  copy  of  a  despatch 
from  the  Governor-General  of  Canada  on  the  subject. 

As  the  papers  forwarded  by  Lord  Stanley  of  Preston  do  not  answer 
the  question  in  Mr.  Bayard's  note  to  Sir  Lionel  West,  dated  the  HMli 
September  last  (inclosed  in  your  letter  to  this  Department  of  the  2nd 
instant  .  so  far  as  concerns  the  schooner  "  Ada,"  Lord  Knutsford  has 
telegraphed  to  the  <  roveruor  General  of  <  'anada  with  reference  to  your 
letter  of  the  13th  instant, asking  what  reply  should  be  returned  in 
regard  to  that  vessel. 


1  am,  &c. 


(Signed)  John  Bramston. 


[Inclosnre  1  in  No.  1G4.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  October  8,  188S. 
My  Lord:  With  reference  to  your  telegram  of  the  4th  instant,  inquiring  what 
answer  should  be  returned  to  Mr.  Bayard's  note  to  Sir  Lionel  West  of  the  10th  Sep- 
tember with  reference  to  the  bonding  of  certain  British  vessels  seized  some  time 
since  in  Behring's  Sea.  I  have  the  honour  to  inclose  herewith  a  copy  of  a  despatch 
which  J  have  to-day  addressed  to  sir  Lionel  West,  covering  a  copy  of  an  approved 
Minute  of  my  Privy  Council  dealing  with  this  subject. 
I  have,  *fec. 

(Signed)  Stanley  of  Pkeston. 


[Inclosnre  2  in  No.  104.] 
Lord  Stanley  of  Preston  to  Sir  L.   West. 

Government  House,  Ottawa,  October  8, 18SS. 

Str:  I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch  of  the  13th 
ultimo,  covering  copy  of  a  note  from  the  Secretary  of  State  of  the  United  Stati-s, 
with  copies  Of  correspondence  accompanying  it.  relative  to  the  bonding  of  the 
British  ships  (<  Grace,"  "  Dolphin,"  and  "Anna  Beck,"  which  were  seized  some  time 
since  in  Behring'a  Sea. 

I  now  beg  to  inclose  copy  of  an  approved  Minute  of  my  Privy  Council  in  relation 
to  this  matter,  from  which  it  will  be  seen  that  my  Ministers  desire  that  the  Govern- 
ment of  the  [Jnited  States  maybe  moved  to  authorize  the  reapprniscment  of  the 
schooners  "Grace"  and  "Dolphin,"  owing  to  the  fact,  which  is  duly  set  forth  in  the 
correspondence  accompanying  Mr.  Bayard's  note,  that  the  appraisement  made  at 
Sitka  more  than  a  year  since  is  regarded  by  the  owners  as  having  been  excessive, 
and  as  having  become  still  more  so,  consequent  upon  the  exposure  of  these  vessels 
to  the  inclement  climate  of  Alaska. 

\>  regards  the  case  of  the  "'Anna  Beck,"  the  Minute  recommends  that  the  (Jnited 
States  Government  may  be  requested  to  give  instructions  that  the  proposed  bonds 
Of  the  owner  may  be  accepted,  subject  to  a  final  settlement  of  this  question. 
1  have,  &c. 

(Signed)  Stanley  oe  Pueston. 


2-7  [IncloBure  3  in  No.  1G4.1 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor- General  in  Council,  on  tkeSOtk  September,  1888. 

The  Con  unit  tee  of  the  Privy  Council  have  had  under  consideration  a  despatch  from 

Sir  L.  West  to  Lord  Stanley,  under  date  the  L3th  September  instant,  covering  copy 

note  from  the  Secretary  of  state  for  the  United  states,  together  with  copies  of 

eorrenpon deuce  which  accompanied  it,  relative  to  certain  ships  which  had  been  seized 

in  Bearing's  Sea.  * 
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The  Minister  of  Marine  and  Fisheries,  to  whom  the  ahove  was  referred,  reports 
that  on  the  30th  July  last  a  Minute  of  Council  was  adopted  as  follows: 

"The  Committee  have  had  under  consideration  a  telegram  dated  the  20th  July, 
1888,  from  the  Lieutenant-Governor  of  British  Columbia,  with  respect  to  the  bond- 
ing of  the  sealing  schooners  'Anna  Beck,'  'Dolphin,'  'Grace/  and  'Ada,'  seized  in 
Behring's  Sea  in  1887.  The  Minister  of  Marine  and  Fisheries,  to  whom  the  said  tele- 
gram was  referred,  recommends  that  the  Imperial  Government  he  moved  to  request 
the  interposition  of  the  United  States  Government  to  have  the  sale  of  the  condemned 
vessels  postponed,  pending  the  settlement  of  the  question  as  to  the  legality  of  their 
seizure. 

"The  Committee  submit  the  above  for  your  Excellency's  approval,  and  advise 
that  your  Excellency  be  moved  to  communicate  by  cable  to  the  Colonial  Secretary 
the  request  of  the  Lieutenant-Governor  of  British  Columbia,  and  to  urge  upon  Her 
Majesty's  Government  the  necessity  for  immediate  communication  with  the  United 
States  Government,  with  a  view  to  save  from  further  and  disastrous  loss  the  owners 
of  the  condemned  vessels;"  and  that  in  reply  to  this  Minute  a  telegram,  under  date 
of  the  18th  August,  1888,  was  received  by  your  Excellency  from  Sir  Lionel  West  as 
follows : 

"Acting  Attorney  Garrison  has  given  directions,  both  by  letter  and  telegram,  to 
postpone  the  sale  of  the  schooners.  The  Marshal  has  also  been  directed  to  receive 
bonds  in  lieu  of  the  vessels." 

The  Minister  observes  that  copies  of  the  correspondence  referred  to  confirm  the 
intimation  conveyed  by  the  above  telegram,  that  an  order  for  the  postponement  of 
the  sale,  and  permitting  the  bonding  of  these  vessels  at  the  value  already  appraised, 
had  been  made  by  the  Department  of  Justice  at  Washington,  in  compliance  with 
the  request  of  Lord  Salisbury.  Subsequent  to  the  receipt  of  this  order,  the  United 
States  Marshal  at  Seattle,  Washington  Territory,  informed  the  Attorney-General  for 
the  United  States  that  the  owners  of  the  schooners  "Anna  Beck,"  "Grace,"  and 
"Dolphin,"  claimed  that  not  only  was  the  appraisement  made  at  Sitka  a  year  pre- 
viously excessive,  but  that  the  value  of  the  vessels,  on  account  of  the  inclement 
climate  at  Alaska,  had  in  the  meantime  been  constantly  depreciating,  and  they 
therefore  declined  to  bond  them,  with  the  exception  of  the  "Anna  Beck,"  at  such 
appraisement,  but  requested  a  new  appraisement,  and  stated  that  if  a  new  appraise- 
ment was  not  allowed,  the  owners  desired  the  sale  should  proceed. 

It  further  appears  from  the  same  communication,  that  in  the  case  of  one  of  the 
vessels,  the  "Anna  Beck,"  the  owner  is  willing  to  furnish  satisfactory  bonds,  at  the 
value  already  appraised,  if  this  can  be  done,  subject  to  a  final  settlement  of  the  matter, 
and  without  necessitating  an  appeal  to  the  Supreme  Court  of  the  United  States. 

The  Minister  further  observes  that,  touching  the  question  of  excessive  appraise- 
ment, the  United  States  Marshal  states  as  follows:  "Having  myself  a  practical 
knowledge  of  the  value  of  such  property  I  fully  coincide  with  the  claimant,  that 
the  valuation  put  on  the  schooners  '  Grace'  and  'Dolphin'  was  excessive." 

The  Committee  recommend,  therefore,  that  your  Excellency  be  moved  to  forward 
a  copy  of  this  Minute  to  Her  Majesty's  Minister  at  Washington,  with  a  view  to  mov- 
ing the  United  States  authorities  to  authorize  the  reappraisement  in  the  cases  of 
the  "Grace"  and  "Dolphin,"  and  that  in  the  case  of  the  "Anna  Beck,"  instructions 
be  given  to  accept  the  proposed  bonds  of  the  owner,  subject  to  a  final  settlement  of 
the  matter. 

All  of  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council^  Canada. 


228  No.  1G5. 

Colonial  Office  to  Foreign  Office. — (Received  November  2.) 

Downing  Street,  November  1, 1888. 
Sir:  With  reference  to  the  letter  from  this  Department  of  the  25th 
October  respecting  the  bonding  of  certain  vessels  seized  last  year  in 
Behring's  Sea,  1  am  directed  by  Lord  Knutsford  to  transmit  to  yon,  to  be 
laid  before  the  Marquis  of  Salisbury,  a  copy  of  a  telegram  received  from 
the  Governor-General  of  Canada  relating  to  the  case  of  the  vessel,  "Ada." 
I  am,  &c. 

(Signed)  J-ohn  Bramston. 
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[Iuclosure  iu  No.  165. — Telegraphic] 

Lord  Stanley  of  1 'real on  to  Lord  Knutsford. 

October  28,  I8sx. 
In  reply  to  the  inquiry  made  in  your  telegram  of  the  -<H  H  ( October,  owners  of  "Ada  " 
do  not  object  to  original  appraisement  of  the  vessel.    My  Ministers  advise  that  action 
should  be  taken  accordingly. 


No.  1C6. 
Foreign  Office  to  Colonial  Office, 

Foreign  Office,  November  17, 18S8. 

Sir:  I  have  laid  before  the' Marquis  of  Salisbury  your  letter  of  tlie 
1st  instant,  inclosing  a  telegram  from  the  Governor-General  of  Canada, 
stating  that  the  owners  of  the  "Ada,"  one  of  the  sealing  ships  seized 
last  year  in  Lehring's  Sea,  do  not  object  to  the  original  appraisement 
of  the  vessel. 

His  Lordship  directs  me  to  inquire  whether  Lord  Knutsford  desires 
that  the  substance  of  Lord  Stanley's  telegram  should  be  sent  to  Her 
Majesty's  Legation  at  Washington,  for  communication  to  the  United 
States  Government. 


I  am,  &e. 


(Signed)  Julian  Pauncefote. 


No.  167. 

Colonial  Office  to  Foreign  Office. — (Received  November  21.) 

Downing  Street,  November  21}  1888. 
Sir  :  In  reply  to  your  letter  of  the  17th  instant,  I  am  directed  by 
Lord  Knutsford  to  acquaint  you,  for  the  information  of  the  Marquis  of 
Salisbury,  that  he  thinks  it  desirable  that  the  substance  of  the  telegram 
from  the  Governor-General  of  Canada  respecting  the  sealing  ship  "Ada" 
should  be  communicated  to  the  Government  of  the  United  States. 
1  am,  &c. 

(Signed)  Joiin  BRAMSTON. 


No.  108. 
The  Marquis  of  Salisbury  to  Mr.  Herbert. 

[Telegraphic] 

Foreign  Office,  November  22,  1888. 

With  reference  to  my  telegram  of  the  10th  ultimo,  you  should  inform 
I  nited  States  Government  owners  of  uAda"  do  not  object  to  original 
appraisement  of  the  vessel. 
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229  No.  169. 

Colonial  Office  to  Foreign  Office. — (Received  November  26.) 

Downing  Street,  November  2&,  1888, 
Sir:  I  am  directed  by  the  Secretary  of  the  State  for  the  Colonies  to 
transmit  to  yon,  for  the  information  of  the  Marquis  of  Salisbury,  with 
reference  to  previous  correspondence,  copy  of  a  despatch  from  the 
Governor-General  of  Canada,  and  of  a  telegram  addressed  to  him 
respecting  the  case  of  the  "Ada,"  one  of  the  vessels  seized  last  year  in 
Behring's  Sea. 


I  am,  &c. 


(Signed)  Robert  G.  W.  Herbert. 


[Inclosure  1  in  No.  IG9.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  October  27,  1SSS. 
My  Lord:  With  reference  to  your  Lordship's  telegram  of  the  20th  instant,  and  to 
mine  in  reply  of  to-day's  date,  stating  that  the  owners  of  the  ''Ada"  do  not  object 
to  the  original  appraisement,  I  have  the  honour  to  transmit  to  yonr  Lordship  a  copy 
of  an  approved  Report  of  a  Committee  of  the  Privy  Council  upon  which  my  tele- 
gram was  based. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  169.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor- General  in  Council  on  the  27th  October,  1888. 

The  Committee  of  the  Privy  Council  having  referred  the  telegram  of  the  20th 
October  instant  (1888),  from  Lord  Knutsford,  in  the  terms,  "Referring  to  your  tele- 
gram 6th  October,  Behring's  Sea,  and  despatch  8th  October;  what  answer  should 
be  returned,  'Ada?7-'  to  the  Minister  of  Marine  and  Fisheries,  who  is  advised  by  a 
despatch  from  the  Lieutenant-Governor  of  British  Columbia  that  the  agent  for  the 
owners  of  the  schooner  ''Ada"  does  not  object  to  the  original  appraismeut,  respect- 
fully recommend  that  your  Excellency  be  moved  to  telegraph  Lord  Knutsford  in  the 
above  sense  in  iiuswer  to  his  telegram  of  the  20th  October  instant. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  3  in  No.  1C9.— Telegraphic] 
Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  Noveniber  6, 1SS8. 
With  reference  to  your  telegram  of  27th  October,  United  States'  Government  will 
be  informed  that  owners  of  "Ada"  do  not  object  to  original  appraisement.     I  pre- 
sume it  will  be  for  owners  to  take  any  further  action. 
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No.  170. 

Colonial  Office  to  Foreign  Office, — (Received  December  /.) 

Downing  Street,  December  3,  1888. 

Sip  :  With  reference  to  previous  correspondeDce,  I  am  directed  by  Lord 

Knutsford  to  transmit  to  you.  to  be  laid  before  the  Marquis  of  Salisbury, 

a  copy  of  a  telegram  from  tlie  Governor-General  of  Canada,  inquir- 

230      ing  whether  any  answer  lias  yet  been  received  from  the  United 

stales  Government  on  the  subject  of  the  reappraisement  of  the 

vessels  seized    last  year  in  Behring's  Sea.     The  telegram  from    Lord 

Stanley  of  the  6th  October,  referred   to  in  his  present  message,  was 

communicated  to  you  in  the  letter  from  this  Department  of  the  8th  of 

that  month. 

Lord  Knutsford  would  be  glad  to  learn  whether  any  answer  has  been 
received  from  the  United  States  Government  on  this  subject,  and,  if  not, 
he  desires  me  to  suggest  that  a  reply  should  be  asked  for  by  telegraph. 
1  am,  &c. 

(Signed)  Robert  (x.  W.  Herbert. 


[Tnrlosure  in  No.  170. — Telegraphic] 
The  Marquis  of  Lansdowne  to  Lord  Knutsford. 

November  29,1888. 
Have  you  answer  from  Washington  relative  to  reappraisement  of  vessels  "Grace," 
"Dolphin,"  "Ann;i  Beck,"  referred  to  in  my  telegram  of  the  Gth  October?     Governor 
of  British  Columbia  i>re«;ses  tor  reply. 


Kb.  171. 
The  Marquis  of  Salisbury  to  Mr.  Herbert. 

[Telegraphic.] 

Foreign  Office,  December  5,  1888. 
What  answer  from  United  States  Government  as  to  Behring's  Sea 
seizures  referred  Lo  in  my  telegram  of  10th  October? 


No.  172. 
Mr.  Herbert  to  the  Marquis  of  Salisbury. — (Received  December  5.) 

[Telegraphic] 

Washington.  December  5,  1888. 
[n  reply  to  your  telegram  of  to-day,  I  have  received  no  answer  from 
Tinted  States'  Government.    Have  again  asked  to-day  for  a  reply, 
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No.  173. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  December  Z,  18S8. 
Sir:  In  reply  to  your  letter  of  the  3rd  instant,  I  am  directed  by  the 
Marquis  of  Salisbury  to  state  to  you,  tor  the  information  of  Secretary 
Lord  Knutstbrd,  that  no  reply  lias  been  returned  by  the  United  States 
Government  to  the  request  that  they  would  authorize  the  reappraise- 
ment  of  the  British  vessels  "Grace"  and  u  Dolphin"  seized  in  Behring's 
Sea. 

Mr.  Herbert,  who  is  in  charge  of  Her  Majesty's  Legation  at  Wash- 
ington, has  reported  in  a  telegram,  dated  the  5th  instant,  that  he  had 
on  that  day  again  asked  for  an  answer  from  the  United  States  Gov- 
ernment. 

I  am,  &c. 

(Signed)  Julian  Pauncefote. 


No.  174. 

Mr.  Herbert  to  the  Marquis  of  Salisbury. — {Received  December  11.) 

Washington,  November  30, 1888. 
My  Lord:  I  have  the  honour  to  acknowledge  the  receipt  of  your 
Lordship's  telegram  of  the  22nd,  and  to  state  that  Mr.  Bayard, 
231      in  reply  to  my  communication,  that  the  owners  of  the  "Ada"  did 
not  object  to  the  original  appraisement,  has  informed  me  that 
the  Attorney-General  has  been  made  acquainted  with  their  decision. 
I  have,  &c. 

For  M.  H.  Herbert, 
(Signed)      Arthur  Herbert. 


No.  175. 
Mr.  Herbert  to  the  Marquis  of  Salisbury. — (Received  December  24.) 

Washington,  December  12,  1888. 

My  Lord:  On  the  receipt  of  your  Lordship's  telegram  of  the  5th 
instant,  I  immediately  wrote  to  Mr.  Bayard  pressing  for  a  reply  to  Lord 
Sackville's  note  of  the  12th  October  on  the  subject  of  the  re- appraise- 
ment of  the  British  sealers  seized  in  Behriug's  Sea  in  1887,  and  1  have 
now  received  a  note  from  him,  copy  of  which  with  its  inclosures  I  inclose 
herewith,  in  which  he  states  that  he  has  been  informed  by  the  Attorney- 
General  that  orders  were  given  on  the  14th  ultimo  for  the  sale  of  the 
vessels  in  question,  but  that  he  has  not  yet  heard  whether  the  sale 
has  been  effected  or  not.  As  soon,  however,  as  he  is  informed  by  the 
Department  of  Justice  he  will  duly  advise  me  as  to  what  has  taken 
place. 

I  have  sent  a  copy  of  Mr.  Bayard's  note  to  the  Governor-General  of 
Canada. 

I  have,  &c. 

(Signed)  Michael  H.  Herbert. 
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[Inclosiue  1  in  No.  175.] 

Mr.  Bayard  to  Mr.  Herbert. 

DEPARTMENT  ov  Statu,  Washington,  December  10,  1888. 
Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  the  5th  in  stunt, 
in  which  you  call  attention  to  the  note  of  Lord  Sackville  of  the  L2th  October  lust,  in 

relation  to  the  appraisement  of  three  of  the  four  British  schooners  seized  and  con- 
demned for  illicitly  taking  seals  in  Lehiing's  Sea  in  ISM. 

The  note  referred  to  was  at  once  communicated  to  the  Department  of  Justice  with 
a  request  for  an  opinion  on  the  question  of  re-appraisement. 

Some  time  previously,  upon  the  request  of  the  Marquis  of  Salisbury,  the  sale  of 
the  schooners  had  been  stayed  by  this  Government  in  order  that  full  opportunity 
Bight  he  given  to  their  owners  to  make  some , arrangements  whereby  they  might 
become  repossessed  of  the  vessels.  On  the  11th  October,  the  day  preceding  the  (late 
of  the  note  of  Lord  Sackville  above  referred  to,  the  Attorney- General  wrote  to  this 
Department  a  letter,  copy,  of  which  is  inclosed,  in  which  he  intimated  an  opinion  that 
the  interests  of  both  the  United  States  and  the  claimants  would  he  best  subserved 
by  a  speedy  sale  of  the  vessels.  By  this  letter  it  appears  that,  although  the  schooners 
had  long  since  been  condemned,  no  claims  had  been  tiled  by  their  owners  and  no  bonds 
given  for  costs.  Nevertheless,  the  Department  again  consulted  the  Department  of 
Justice  in  regard  to  the  proposition  contained  in  the  note  under  date  of  the  12th 
October.  Under  date  of  the  20th  October  last  a  reply  from  the  Attorney-General  was 
received,  copy  of  which  is  inclosed.  To  ibis  I  made  answer  on  the  27th  October, 
expressing  my  concurrence  in  the  view  of  the  Attorney-General,  that,  under  the  cir- 
cumstances, the  wiser  course  for  all  concerned  was  to  let  the  sale  of  the  vessels  take 
place  at  once,  as  delay  seemed  impracticable,  and  could  only  be  productive  of  loss. 

On  the  14th  of  last  month  the  Attorney-General  informed  that  be  bad  that  day 
directed  the  United  States  Marshal  in  charge  of  the  vessels  at  PortTownsend,  Wash- 
ington Territory,  to  take  the  necessary  steps  to  effect  a  sale  of  the  four  vessels  as 
speedily  as  possible. 

Since  that  time  no  correspondence  on  the  subject  has  taken  place  with  the  Depart- 
ment of  Justice  except  a  request  from  this  Department  on  the  17th  ultimo  that  it 
might  he  informed  of  the  proceedings  of  the  Marshal  under  the  order  above  stated. 

When  a  response  to  this  request  shall  have  been  received  you  will  be  duly  advised 
of  its  contents. 


1  have,  <fcc. 


(Signed)  T.  F.  Bayard. 


232  [Iuclosure  2  in  No.  175.] 

Mr.  Garland  to  Mr.  Bayard. 

Department  ov  Justice,  Washington,  October  SO,  1888. 

Sir:  By  your  communication  of  the  17th  October,  1888,  you  requested  an  expres- 
sion of  my  views  on  the  arrangement  proposed  by  the  British  Government  in  regard 
to  the  disposal  of  the  vessels  "  Grace,"  "  Dolphin,"  and  "  Anna  Beck."  The  arrange- 
ment referred  to  is  that  the  United  States  authorize  a  re-appraisement  of  the 
schooners  "  Grace  "  and  "  Dolphin/'  and  that  instructions  be  given  in  the  case  of  the 
"Anna  Beck"  that  bonds  of  the  owner  may  he  accepted  subject  to  the  tinal  settle- 
ment of  the  question. 

The  libels  against  the  vessels  were  submitted  on  the  stipulation,  dated  the  10th 
d;ty  of  September,  1887,  by  M.  W.  Drake  on  behalf  of  the  masters,  they  were,  on  or 
about  the  3rd  day  of  October,  1887,  after  hearing  condemned,  and  in  pursuance  of 
the  terms  of  the  stipulation,  were  ordered  to  be  sold  at  Port  Townsend. 

The  time  for  appeal  to  the  Supreme  Court  of  the  United  States  has  long  since 
expired. 

On  the  25th  day  of  August,  1888,  the  United  States  Marshal  for  Alaska  reported 
"that  the  owner  of  the  '  Anna  Beck,'  'Grace,'  and  '  Dolphin,'  Captain  J.  W.  Warren, 
of  Victoria,  British  Columbia,  notified  me  (him)  that  he  prefers  that  the  'Grace'  ami 
'Dolphin ;  should  be  sold  without  further  delay,  and  the  'Anna  Beok;  also,  unless  be 
can  bond  th;it  vessel  without  instituting  an  appeal  to  the  Supreme  Court,  or  making 
the  journey  to  Sitka  for  that  purpose."' 

The  aggregate  tonnage  of  the  three  vessels,  with  the  "Ada"  (for  which  no  owner 
has  been  heard  from),  is  but  27(J  tons. 

1  he  vessels,  if  not  sold,  will  soon  be  substantially  valueless.  If  attempt  be  made 
to  keep  them  over  winter  a  total  loss  may  result. 

B  S,  PT  V 17 
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I  therefore  adhere  to  the  views  expressed  in  my  former  communication,  that  the 
interests  of  all  concerned  will  be  best  subserved  by  an  early  sale,  and  earnestly  hope 
1  may  receive  a  prompt  communication  from  you  concurring  therein. 
Very  respectfully, 

(Signed)  A.  H.  Oakland,  Attorney-General. 


[Inelosure  3  in  No.  175.] 

Mr.  Grant  to  Mr.  Garland. 

District  of  Alaska,  Attorney-General's  Office, 

Sitka,  September  20,  1SS8. 
Dear  Sin :  Marshal  returned  from  Port  Townsend  says  no  vessel  was  bonded,  and 
now  the  parties  have  concluded  not  to  bond,  and  want  the  sale  to  go  on,  but  I  shall 
instruct  the  Marshal  to  await  instructions  from  you.  How  long  shall  I  wait  for  the 
parties  to  act?  No  owners  have  appeared  on  the  record;  the  record  does  not  show 
who  they  are.     No  claims  are  tiled,  or  bonds  for  costs  given. 

The  cases  were  submitted  on  the  agreement  signed  by  Mr.  Drake  for  the  masters, 
and  on  his  demurrer  as  Representative  of  Canadian  Government. 
Very  respectfully, 

(Signed)  \Vhit.  M.  Grant,  District  Attorney. 


[Inclosuro  4  in  No.  175.] 

In  the  District  Court  of  the  Territory  of  Alaska. 

The   United  States  v.  the  British  Schooners  "Dolphin,"   "Anna  Beck,"   "Grace,"  and 

"Ada." 

It  is  hereby  stipulated  and  agreed  upon  between  the  plaintiffs  and  the  masters  of 
the  defendant  schooners  that  the  demurrer  filed  in  the  matter  of  the  information 
against  J.  D.  Warren,  and  the  agreement  therein,  shall  apply  to  the  libels  tiled  or  to 
be  tiled  against  the  above  vessels.  It  is  further  stipulated  and  admitted  as  a  fact 
that  the  masters  of  the  above-named  vessels  did  kill  seals  during  the  month 
233  of  July  1887,  in  that  portion  of  Behring's  Sea  claimed  by  the  United  States 
under  the  Treaty  of  1867  between  Russia  and  the  United  States,  and  beyond 
the  limit  of  10  miles  from  any  land. 

It  is  further  stipulated  that  in  case  the  vessels  or  any  of  them  shall  be  condemned, 
by  any  order  of  the  Court,  that  the  same  shall  not  be  sold  until  the  expiration  of 
three  months  from  the  publication  of  any  order  ordering  such  sales,  and  that  such 
sales  shall  take  place  at  Port  Townsend  or  some  other  point  on  Puget  Sound. 

It  is  further  stipulated  that  the  defendants  may  give  security  for  appeal  to  the 

Supreme  Court  of  the  United  States,  or  such  other  Court  as  may  have  jurisdiction, 

by  bonds  of  any  qualified  bondsmen  in  Washington  Territory,  Oregon,  or  California. 

Upon  the  question  of  facts  thus  agreed  upon,  the  parties  submit  the  cases  to  the 

Court  upon  the  law  question  raised  by  the  demurrer. 

On  behalf  of  the  Masters  of  the  above  schooners, 

(Signed)  M.  W.  Drake. 

(Signed)        A.  K.  Delaney, 

Attorney  for  the  United  States. 
September  10,  1887. 


[Inclosure  5  in  No.  175.] 

Mr.  Garland  to  Mr.  Bayard. 

Department  of  Justice,  Washington,  October  11, 1888. 
SiR;  I  herewith  inclose  copies  of  communications  received  from  W.  M.  Grant, 
United  States  Attorney  for  Alaska,  from  the  facts  submitted  by  him  in  connection 
with  those  contained  in  my  letter  of  the  26th  September.  I  submit  whether  it  will 
not  be  expedient,  and  for  the  best  interests  both  of  the  United  States  and  adverse 
claimants,  if  there  be  such,  that  the  vessels  referred  to  be  speedily  sold.  An  answer 
is  desired  at  your  earliest  convenience. 
Very  respectfully 

(Signed.)  A.  H.  Garland,  Attorney -General 
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No.  17(). 

Mr,  Herbert  to  the  Marquis  of  Salisbury, — [Received  Januaay  23.) 

Wasaington,  January  S,  1889, 

My  Lord:  I  have  the  honour  to  report  that  Mr.  Hoar  introduced  a 
Resolution  in  the  Senate  on  the  3rd  instant,  asking  for  any  correspond- 
ence that  may  nave  taken  place  with  Great  Britain  in  regard  to  the 
seal-fisheries  in  or  near  Be h ring's  Straits,  especially  as  to  the  seizure  or 
release  of  any  British  vessels  by  the  United  States ;  and  also  asking  for 
information  as  to  the  Regulations  governing  the  fisheries  which  have 
been  adopted  by  the  United  States  (lovernment. 

Mr.  Hoar  alleges  that  there  have  been,  and  still  are,  widespread  com- 
plaints of  unjust  discrimination  made  against  American  vessels  in  those 
waters,  and  that  while  they  are  not  permitted  to  take  seals  out  at  sea, 
which  is  perfectly  proper  and  right,  no  interference  is  made  with  the 
operations  of  the  vessels  of  other  countries,  particularly  those  of  Great 
Britain 

This  Resolution,  which  was  adopted  by  the  Senate,  was  probably 
prompted  by  the  reference  in  the  President's  Message  to  a  proposed 
arrangement  with  foreign  Powers  for  the  protection  of  fur-seals  in  lieh- 
ring's  Sea,  which  has  aroused  a  good  deal  of  curiosity  here. 

The  passage  in  question  ran  as  followTs: 

kwMy  endeavours  to  establish,  by  international  co-operation,  measures 
for  the  prevention  of  the  extermination  of  fur-seals  in  Behring's  Sea, 
have  not  been  relaxed,  and  I  have  hopes  of  being  enabled  shortly  to 
submit  an  effective  and  satisfactory  Conventional  project  with  the 
Maritime  Powers  for  the  approval  of  the  Senate." 

I  will  not  fail  to  send  your  Lordship  a  copy  of  the  correspondence 
asked  for  as  soon  as  it  is  presented  to  Congress. 
I  have,  &e. 

(Signed)  Michael  H.  Herbert. 


234  No.  177. 

The  Marquis  of  Salisbury  to  Mr.  Edwardes. — (Substance  telegraphed.) 

Foreign  Office,  March  23, 1889. 
Sir:  My  attention  has  been  called  to  a  telegram,  dated  Washington, 
the22ud  March,  which  appeared  in  the  " Times"  of  to-day, to  theeffect 
that  President  Harrison  has  issued  a  Proclamation  warning  foreign 
fishing- vessels  against  entering  the  waters  of  Behring's  Sea,  wiUiin  the 
dominion  of  the  United  States,  for  unlawful  fishing  for  fur-bearing  ani- 
mals or  salmon. 

1  have  to  request  you  to  report  to  me,  by  telegraph,  the  exact  terms 
of  the  Proclamation  referred  to. 
1  am,  cS:c. 

(Signed)  Salisbury. 
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No.  178. 

Mr.  Edwardes  to   the  Marquis   of  Salisbury. — (Received   by  telegraph, 

March  23.) 

Washington,  March  23, 1889. 
My  Lord  :  I  have  had  the  honour  to  inform  your  Lordship  to-day,  by 
telegraph,  that  a  Proclamation  was  issued  late  yesterday  afternoon  by 
the  President,  warning  all  persons  against  entering  the  waters  of 
Behring's  Sea  within  the  domain  of  the  United  States  for  the  purpose 
of  violating  the  provisions  of  section  195G  of  the  Revised  Statutes 
relating  to  the  killing  of  fur-bearing  animals,  and  that,  if  found  doing 
so,  they  will  be  arrested  and  their  vessels,  apparel,  &c,  will  be  seized. 
I  have,  &c. 

(Signed)  H.  G.  Edwardes. 


No.  179. 


Mr.  Edwardes  to  the  Marquis  of  Salisbury. — (Received  by  telegraphy 

March  23.) 

Washington,  March  23,  1889. 
My  Lord:  In  obedience  to  your  Lordship's  instructions  received  in 
your  telegram  of  to-day's  date,  I  had  the  honour  to  send  to  you,  by  tele- 
graph, the  exact  terms  of  the  President's  Proclamation  issued  yester- 
day afternoon,  which  he  issued  under  the  authority  granted  to  him  by 
the  Act  of  the  2nd  March,  1889,  providing  for  the  protection  of  the 
salmon  fisheries  of  Alaska. 

This  Proclamation,  copies  of  which  I  have  the  honour  to  inclose, 
warns  all  persons  against  violating  the  laws  of  the  United  States  in 
the  waters  of  Behring's  Sea,  with  regard  to  killing  fur  bearing  animals, 
the  penalty  for  such  violation  being  arrest  of  person  and  seizure  and 
confiscation  of  vessels,  apparel,  &c. 
I  have,  <&c. 

(Signed)  H.  G.  Edwardes. 


[Inclosure  iu  No.  179.] 
Extract  from  the  "Washington  Post"  of  March  23,  18S9. 

Alaska  without  a  Governor. — A  Proclamation  regarding   Fur-hearing 

Animals  and  Salmon. — Governor  A.  P.  Swinerbrd  some  time  since  wrote  out  his  res- 
ignation us  Governor  of  Alaska,,  and  sent  it  to  the  Interior  Department,  where  it 
remains  unacted  upon.  Since  then  the  Governor  wrote,  that  he  should  leave  Alaska 
for  home  on  the  Gth  March,  so  that  he  is  now  out  of  the  territory,  and  Alaska  is  with- 
out an  executive  head. 
The  following  Proclamation  was  issued  late  yesterday  afternoon: 

A  Proclamation. 

By  the  President  of  the  United  States. 
The  following  provisions  of  the  Laws  of  the  United  States  are  hereby  published 
for  the  information  of  all  concerned: 
235  Section  1956  Revised  Statutes,  chapter  3,  title  23,  enacts  that — 

No  person  shall  kill  any  otter,  mink,  marteu,  sable,  or  fur  seal,  or  other  fur- 
bearing  animal,  within  the  limits  of  Alaska  territory,  or  in  the  waters  thereof;  and 
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every  person  guilty  thereof  shall,  for  cadi  offence,  be  fund  not  less  than  200  dollars, 
nor  more  than  1,000  dollars,  or  imprisoned  vui  more  than  six  months,  or  both;  and 

nil  vessels,  their  tackle,  apparel,  furniture,  and  cargo,  fonnd  engaged  in  violation  of 
this  section  shall  be  forfeited;  bn1  the  Secretary  of  the  Treasury  shall  have  power 
to  authorize  the  killing  of  any  such  mink,  marten,  sable,  or  other  fur-bearing  animal, 
except  fur  seals,  under  such  regulations  as  be  may  prescribe,  and  it  shall  he  the  duty 
of  the  Secretary  to  prevent  the  killing  of  any  fur  seal,  and  to  provide  for  the  execu- 
tion of  the  provisions  of  this  section  until  it  is  otherwise  provided  by  law,  nor  shall 
lie  grant  any  special  privileges  under  this  section. 

Section  3  of  the  Act  entitled  "An  Act  to  provide  for  the  protection  of  the  Salmon 
Fisheries  of  Alaska,''  approved  the  2nd  March,  1889,  provides  that — 

Section  1956  <>f  the  Revised  Statutes  of  the  United  States  is  hereby  declared  to 
include  and  apply  to  all  the  dominion  of  the  United  states  in  the  waters  of  Behring's 
Sea,  and  it  shall  he  the  duty  of  the  President  at  a  timely  season  in  each  year  to  issue 
his  Proclamation,  and  cause  the  same  to  be  published  for  one  month  at  least  in  one 
newspaper  (if  any  such  there  be)  published  at  each  United  States  port  of  entry  on 
the  Pacific  Coast,  warning  all  persons  against  entering  such  waters  for  the  purpose 
of  violating  the  provisions  of  said  section,  and  he  shall  also  cause  one  or  more  of 

the  vessels  of  the  United  States  to  diligently  cruize  said  waters,  and  arrest,  all  per- 
sons and  seize  all  vessels  found  to  be  or  to  have  been  engaged  in  any  violation  of 
the  Laws  of  the  United  States  therein. 

Now,  therefore  I,  Benjamin  Harrison,  President,  of  the  United  States,  pursuant  to 
the  above  recited  Statutes,  hereby  warn  all  persons  against  entering  the  waters  of 
Behring's  Sea  within  the  domain  of  the  United  States  for  the  purpose  of  violating 
the  provisions  of  said  section  1956  Revised  statutes,  and  I  hereby  proclaim  that  all 
persons  found  to  be  or  to  have  been  engaged  in  any  violation  of  the  Laws  of  the 
United  States  in  said  waters  will  be  arrested  and  punished  as  above  provided,  and 
that  all  vessels  so  employed,  their  tackle,  apparel,  furniture,  and  cargoes,  will  be 
seized  and  forfeited. 

In  testimony  whereof,  I  have  hereunto  set,  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  21st  day  of  March,  1889,  and  of  the  Independ- 
ence of  the  United  States  the  113th. 

(Signed)  Benj.  Harrison. 

By  the  President, 

(Signed)        James  G.  Blaixe, 

Secretary  of  Siate. 

Sailing  orders  have  been  sent  to  the  United  States  steamer  "Thetis"  at  the  Mare 
Island  Navj  Yard  to  proceed  to  Sitka,  touching  en  rottlc  at  such  places  as  her  com- 
manding officer  may  deem  necessary.  When  she  arrives  at  Sitka  and  communicates 
with  the  civil  authorities  she  will,  if  the  situation  is  quiet  and  her  presence  there  is 
not  required,  continue  on  northward,  and  devote  attention  particularly  to  the  whal- 
ing fleet  and  to  other  commercial  interests  of  the  United  States  in  the  waters  about 
Behring's  Straits  and  the  Arctic  Ocean. 

As  the  whaling  vessels  usually  leave  the  Arctic  in  the  latter  part  of  September,  the 
presence  of  the  "Thetis"  until  then  will  add  security  to  those  engaged  in  that  impor- 
tant industry,  and  the  "Thetis"  will  remain  until  they  have  taken  their  departure 
southward,  taking  care  not  to  be  caught  in  the  ice.  She  will  return  to  Sitka  and 
await  further  instructions. 


No.  180. 

Colonial  Office  to  Foreign  Office. — (Received  March  26.) 

Downing  Street,  March  26,  1889. 
Sin:  I  am  directed  by  Lord  Ivnutsford  to  request  that  you  will  call 
the  attention' of  the  Marquis  of  Salisbury  to  the  accompanying  copy  of 
a  telegram  from  Washington  which  appeared  in  the  "Times"  of  the 
23rd  instant. 

As  the  Canadian  sealing- vessels  will  shortly  be  proceeding  to 
236      the  searing-grounds  in  Behring's  Sea,  Lord   Knutstbrd  would  be 
glad  if  Lord  Salisbury  would  telegraph  to  Her  Majesty's  Charge* 
d'Affaires  at  AYashington  to  ascertain  whether  the  statement  in  the  tele- 
gram is  correct. 


262  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

I  am  to  suggest  also  that  Mr.  Herbert  should,  at  the  same  time,  be 
instructed,  if  the  statement  is  correct,  to  inform  the  United  States  Gov- 
ernment that  Her  Majesty's  Government  cannot  require  the  masters  of 
British  vessels,  when  fishing  in  Behring's  Sea  beyond  the  3-mile  limit, 
to  recognize  the  laws  of  the  United  States. 
I  am,  &c. 

(Signed)  John  Bramston. 


[In  closure  in  No.  180.] 

The  Alaska  Fisheries. 

Washington,  March  22. 
President  Harrison  has  issued,  a  Proclamation,  warning  foreign  fishing- vessels 
against  entering  the  waters  of  Behring's  Sea,  within  the  dominion  of  the  United 
States,  for  unlawful  fishing  for  fur-bearing  animals  or  salmon. 


No.  181. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  March  30, 1889. 
Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
26th  instant,  calling  attention  to  a  telegram  which  appeared  in  the 
"Times"  of  the  23rd  instant  respecting  the  Proclamation  by  the  Presi- 
dent of  the  United  States  in  regard  to  the  seal-fisheries  in  Behring's 
Sea,  and  suggesting  that  a  representation  should  be  made  to  the  United 
States  Government  on  the  subject. 

His  Lordship  directs  me  to  state,  for  Lord  Knutsford's  information, 
that  it  is  proposed  to  defer  any  action  in  the  matter  until  the  receipt  of 
the  Act  for  the  protection  of  salmon  in  Alaska,  which  is  now  on  its  way 
from  Washington. 
1  am,  cScc. 

(Signed)  P.  Currie. 


No.  182. 
Mr.  Edwardes  to  the  Marquis  of  Salisbury. — (Received  April  1.) 

Washington,  March  15, 1889. 

My  Lord  :  I  have  the  honour  to  state  that,  having  heard  privately 
from  a  Member  of  the  House  of  Commons,  who  has  lately  been  travel- 
ling in  Canada,  that  the  sale  of  the  three  seized  British  sealers  was 
ordered  to  take  place  on  the  26th  instant,  I  telegraphed  to  the  Governor- 
General  of  Canada  (copy  of  telegram  inclosed)  to  inquire  whether  the 
owners  of  those  vessels  were  willing  to  bond  their  ships,  and  that,  if 
so,  I  would  endeavour  to  procure  from  the  Uuited  States  authorities 
a  postponement  of  the  sale. 

In  the  meantime,  I  learnt  privately  that  if  I  addressed  such  an  appli- 
cation to  the  United  States  Government,  the  Solicitor-General,  to  whom 
it  would  be  referred,  the  matter  having  been  under  consideration  in  his 
Department,  would  at  once  order  a  postponement. 


APPENDIX    TO    CASK    OF    GREAT    BRITAIN.  2G3 

I  received  last  eight  a  telegram  (copy  inclosed)  from  Lord  Stanley  of 
Preston,  informing  me  thai  (he  Canadian  Minister  of  Marine,  is  not  of 
opinion  that  any  intervention  on  the  part  ol*  Her  Majesty's  Legation  at 

this  moment  would  he  ol*  value.  The  owners  of  the  vessels  were  not 
willing  to  bond  at  the  valuation  made  by  the  United  States  authorities, 
and  the  late  Administration  had  refused  to  allow  a  revaluation. 

1  shall,  consequently,  refrain  from  action  in  the  matter  without  farther 

instructions. 


i  have,  &c. 


(Signed)  11.(5.  Kdwardes. 


237  [Tnrlosnre  1  in  No.  182.— Telegraphic] 

Mr.  Edwardes  to  Lord  Stanley  of  Preston. 

Washington,  March  8,  1889. 

I  have  learnt  from  private  source  that  the  three  seized  British  sealers  are  to  be  sold 
on  the  26th  instant . 

I  might  endeavour  to  obtain  a  postponement  of  the  sale  if  the  owners  are  willing 
to  bond  their  vessels. 


[Inclosure  2  in  No.  182.] 
Lord  Stanley  of  Preston  to  Mr.  Edwardes. 

March  12, 1889. 

Your  telegram  of  the  8th  March. 

Minister  of  Marine  does  not  think  that  any  interference  just  now  would  be  of  any 
value.  Owners  of  vessels  will  uot  bond  at  present  valuation,  and  request  for  revalu- 
ation was  refused  by  late  Government. 


No.  183. 
Mr.  Edwardes  to  the  Marquis  of  Salisbury. — {Received  April  1.) 

Washington,  March  18, 1889. 
My  Lord:  I  have  the  honour  to  inclose  to  your  Lordship  herewith  a 
copy  of  a  Bill  which  has  become  law,  providing  for  the  protection  of 
the  salmon  fisheries  of  Alaska. 

I  have  thought  it  worthy  of  transmission  on  account  of  section  3  of 
the  Act  which  might  possibly  be  quoted  in  connection  with  the  seizure 
of  sealers  in  the  Bearing's  Sea. 
1  have,  &c. 

(Signed)  H.  G.  Edwardes. 


pjnolosure  in  X<».  183.] 

[Public— No.  158.] 

An  Act  to  provide  for  the  Protection  of  the  Salmon  Fisheries  of  Alaska, 

Be  it  enacted,  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America,  in  Congress  assembled, 

That  the  erection  of  dams,  barricades,  or  other  obstructions  to  any  of  the  rivers 
of  Alaska,  with  the  purpose  or  result  of  preventing  or  impeding  the  ascent  of  salmon 

or  other  anadroinous  species  to  their  spawning  grounds,  is  hereby  declared  to  be 
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unlawful,  and  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to 
establish  such  regulations  and  surveillance  as  may  be  necessary  to  insure  that  this 
prohibition  is  strictly  enforced,  and  to  otherwise  protect  the  salmon  fisheries  of 
Alaska;  and  every  person  who  shall  be  found  guilty  of  a  violation  of  the  provisions 
of  this  section  shall  be  tined  not  less  than  250  dollars  for  each  day  of  the  continuance 
of  such  obstruction. 

Sec.  2.  That  the  Commissioner  of  Fish  and  Fisheries  is  hereby  empowered  and 
directed  to  institute  an  investigation  into  the  habits,  abundance,  and  distribution  of 
the  salmon  of  Alaska,  as  well  as  the  present  conditions  and  methods  of  the  fisheries, 
with  a  view  of  recommending  to  Congress  such  additional  legislation  as  may  be 
necessary  to  prevent  the  impairment  or  exhaustion  of  these  valuable  fisheries,  and 
placing  them  uuder  regular  and  permanent  conditions  of  production. 

Srcc.  3.  That  section  195G  cf  the  Revised  Statutes  of  the  United  States  is  hereby 
declared  to  include  and  apply  to  all  the  dominion  of  the  United  States  in  the  waters 
of  Hehring's  Sea;  and  it  shall  be  the  dnty  of  the  President,  at  a  timely  season  in 
each  year,  to  issue  his  Proclamation,  and  cause  the  same  to  be  published  for  one 
month  in  at  least  one  newspaper,  if  any  such  there  be  published  at  each  United 
238  States  port  of  entry  on  the  Pacific  coast,  warning  all  persons  against  entering 
said  waters  for  the  purpose  of  violating  the  provisions  of  said  section;  and  he 
shall  also  cause  one  or  more  vessels  of  the  United  States  to  diligently  cruise  said 
waters  and  arrest  all  persons,  and  seize  all  vessels  found  to  be,  or  to  have  been, 
engaged  in  any  violation  of  the  Laws  of  the  United  States  therein. 

Approved  March  2,  1889. 


No.  184. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  April  4,  1889. 
Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  transmit,  for  the 
information  of  Secretary  Lord  Knutsford,  a  copy  of  a  despatch  from 
Mr.  Edwardes,  Her  Majesty's  Charge*  d?  Affaires  a!;  Washington,*  on  the 
question  of  the  sale  of  the  three  British  vessels  seized  by  the  United 
States  authorities  in  1887  when  engaged  in  seal  fishing  in  Beliring's 
Sea,  and  I  am  to  request  that  you  will  move  his  Lordship  to  furnish 
Lord  Salisbury  with  any  observations  he  may  have  to  offer  on  Mr. 
Edwardes'  despatch. 
I  am,  &c. 

(Signed)  T.  H.  Sanderson. 


No.  185. 


Mr.  Edwardes  to  the  Marquis  of  Salisbury. — (Received  April  5.) 

[Extract.] 

Washington,  March  25,  1889. 
I  have  the  honour  to  transmit  to  your  Lordship  herewith  extracts  of 
the  correspondence  which  has  been  published  in  response  to  a  Senate 
Resolution  of  the  2nd  January,  1889,  upon  the  seal  fisheries  in  Bea- 
ring's Sea. 

*  No.  182. 
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[Tnclosnre  in  No.  185.] 

Extracts  from  Part  TV  of  the  Message  from  the  President  of  the   I 'nihil  States  of 
J  (binary  1$,  1889,  50th  Congress,  2nd  Session,  Ex.  hoc.  No.  106. 

Mr.  Poletioa  to  Mr.  Adams. 

[Translation.] 

Washington,  January  .10  (February  11),  Is22. 
The  Undersigned,  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  His 
Majesty  the  Emperor  of  All  the  Russias,  in  consequence  of  orders  which  have  lately 
reached  him,  hastens  herewith  to  transmit  to  Mr.  Adams,  Secretary  of  State  in  the 
Department  of  Foreign  A  flairs,  a  printed  copy  of  the  Regulations  adopted  by  the 
Russian-American  Company,  and  sanctioned  by  His  Imperial  Majesty,  relative  to 
foreign  commerce  in  the  waters  bordering  the  establishments  of  the  said  Company 

on  the  north-wesl  coast  of  America. 

The  Undersigned  conceives  it  to  he,  moreover,  his  duty  to  inform  Mr.  Adams  that 
the  Imperial  Government,  in  adopting  the  Regnlal  ion,  supposes  that  a  foreign  ship, 
which  shall  have  sailed  from  a  European  port  after  the  1st  March,  1X22.  or  from  one 
of  the  ports  of  the  United  States  after  the  1st  .Inly  of  the  same  year,  cannot  law- 
fully pretend  ignorance  of  these  new  measures. 
The  Undersigned,  &c. 

(Signed)  Pierre  de  Poletica. 


[Inolosnrc  1.] 
Fdicl  of  Ffis  Imperial  Majesty,  Autocrat  of  All  the  Tlussias. 

The  directing  Senate  maketh  known  unto  all  men: 

Whereas  in  an  Edict  of  His  Imperial  Majesty  issued  to  the  directing  Senate  on  f}\e 
4th  day  of  September,  and  signed  by  His  Majesty's  own  hand,  it  is  thus  expressed: 

"Observing,  from  Reports  submitted  tons,  that  the  trade  of  our  subjects  on  the 
Aleutian  Islands  and  on  the  north-west  coast  of  America,  appertaining  unto  Russia, 
is  subject,  because  of  secret  and  illicit  traffic,  to  oppression  and  impediments;  and 
finding  that  the  principal  cause  of  these  difficulties  is  the  want  of  Rules  establishing 
the  boundaries  for  navigation  along  these  coasts,  and  the  order  of  naval  communi- 
cation, as  well  in  these,  places  as  on  the  whole  of  the  eastern  coast  of  Siberia 
239  and  the  Kurilo  Islands,  we  have  deemed  it  necessary  to  determine  these  com- 
munications by  specific  Regulations,  which  are  hereto  attached. 

"In  forwarding  these  Regulations  to  the  directing  Senate,  we  command  that  the 
same  be  published  for  universal  information,  and  that  the  proper  measures  be  taken 
to  carry  them  into  execution." 

(Signed)  Count  D.  GtJRIEF,  Minister  of  Finances. 

It  is  therefore  decreed  by  the  directing  Senate  that  His  Imperial  Majesty's  Edict- 
he  published  for  the  information  of  all  men,  and  that  the  same  he  obeyed  by  all  whom 
it  may  concern. 

[The  original  is  signed  by  the  directing  Senate.] 

Printed  at  St.  lVtersburgh.     In  the  Senate,  the  7th  September,  1821. 

[<)n  the  original  is  written,  in  the  handwriting  of  His  Imperial  Majesty,  thus:] 

Be  it  accordingly. 

(Signed)  Alexander. 

Kamennoy  Ostroff,  September  4,  1S21. 


[Inclosure2.] 

Fiiiles  established  for  the  Limits  of  Navigation  and  Order  of  Communication  along  the 
coast  of  the  Eastern  Siberia,  the  north-western  coast  of  America,  and  the  Aleutian, 
Enrile,  and  other  Islands. 

Section  1.  The  pursuits  of  commerce,  whaling,  and  fishing,  and  of  all  other  indus- 
try, on  all  islands,  ports,  and  gulfs,  including  the  whole  of  the  north-west  coast  of 
America,  beginning  from  Behring's  Strait  to  the  51st  degree  of  northern  latitude; 
also  from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the 
Knrile  Islands  from  Behring's  strait  to  the  south  cape  of  the  Island  of  Trup,  viz.,  to 
18    BO   northern  latitude,  are  exclusively  granted  to  Russian  subjects. 
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Sec.  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on  the 
coasts  and  islands  belonging  to  Russia,  as  stated  above,  but  also  to  approach  them 
within  less  than  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confisca- 
tion along  with  the  whole  cargo. 

Sec.  3.  An  exception  to  this  rule  is  to  be  made  in  favour  of  vessels  carried  thither 
by  heavy  gales,  or  real  want  of  provisions,  and  unable  to  make  any  other  shores  but 
such  as  belong  to  Russia;  in  these  cases  they  are  obliged  to  produce  convincing 
proofs  of  actual  reason  for  such  an  exception.  Ships  of  friendly  Governments, 
merely  on  discoveries,  are  likewise  exempt  from  the  foregoing  Rule  (section  2).  In 
this  case,  however,  they  must  previously  be  provided  with  passports  from  the 
Russian  Minister  of  the  Navy. 


Mr.  Adams  io  Mr.  Poletica. 

Department  of  State,  Washington,  February  25, 1822, 

Sm:  I  have  the  honour  of  receiving  your  note  of  the  11th  instant,  inclosing  a 
printed  copy  of  the  Regulations  adopted  by  the  Russian-American  Company,  and 
sanctioned  by  His.  Imperial  Majesty,  relating  to  the  commerce  of  foreigners  in  the 
waters  bordering  on  the  establishment  of  that  Company  upon  the  north-west  coast 
of  America. 

I  am  directed  by  the  President  of  the  United  States  to  inform  yon  that  he  has  seen 
with  surprise,  in  this  Edict,  the  assertion  of  a  territorial  claim  on  the  part  of  Russia, 
extending  to  the  51st  degree  of  north  latitude  ou  this  continent,  and  a  Regulation 
interdicting  to  all  commercial  vessels  other  than  Russian,  upon  the  penalty  of  seiz- 
ure and  confiscation,  the  approach  upon  the  high  seas  within  100  Italian  miles  of  the 
shores  to  which  that  claim  is  luade  to  apply.  The  relations  of  the  United  States 
with  His  Imperial  Majesty  have  always  been  of  the  most  friendly  character,  and  it 
is  the  earnest  desire  of  this  Government  to  preserve  them  in  that  state.  It  was 
expected,  before  any  act  which  should  define  the  boundary  between  the  territories 
of  the  United  States  and  Russia  on  this  continent,  that  the  same  would  have  been 
arranged  by  Treaty  between  the  parties.  To  exclude  the  vessels  of  our  citizens  from 
the  shore  beyond  the  ordinary  distance  to  which  the  territorial  jurisdiction  extends, 
has  excited  still  greater  surprise. 

This  Ordinance  affects  so  deeply  the  rights  of  the  United  States  and  of  their  citi- 
zens that  I  am  instructed  to  inquire  whether  you  are  authorized  to  give  explanations 
of  the  grounds  of  right,  upon  principles  generally  recognized  by  the  laws  and  usages 
of  nations,  which  can  warrant  the  claims  and  Regulations  contained  in  it. 
I  avail,  &c. 

(Signed)  John  Quincy  Adams. 


Mr.  PoleUca  to  Mr.  Adams. 

Washington,  February  28,  1872. 

Mr.  Poletica  replied  on  the  28th  of  the  same  month,  and,  after  giving  a  summary 
of  historical  incidents  which  seemed  to  him  to  establish  the  title  of  Russia  to  the 
territories  in  question  by  first  discovery,  said: 

"I  shall  be  more  succinct,  Sir,  in  the  exposition  of  the  motives  which  determined 
the  Imperial  Government  to  prohibit  foreign  vessels  from  approaching  the  north- 
west coast  of  America  belonging  to  Russia  within  the  distance  of  at  least  100  Italian 
miles.  This  measure,  however  severe  it  may  at  first  appear,  is,  after  all,  but  a  meas- 
ure of  prevention.  It  is  exclusively  directed  against  the  culpable  enterprises  of  for- 
eign adventurers,  who,  not  content  with  exercising  upon  the  coasts  above 
*240  mentioned  an  illicit  trade  very  prejudicial  to  the  rights  reserved  entirely  to 
the  Russian-American  Company,  take  upon  them  besides  to  furnish  arms  and 
ammunition  to  the  natives  in  the  Russian  possessions  in  America,  exciting  them  like- 
wise in  every  manner  to  resist  and  revolt  against  the  authorities  there  established. 

''The  American  Government  doubtless  recollects  that  the  irregular  conduct  of 
these  adventurers,  the  majority  of  whom  was  composed  of  American  citizens,  has 
been  the  object  of  the  most  pressing  remonstrances  on  the  part  of  Russia  to  the 
Federal  Government  from  the  time  that  Diplomatic  Missions  were  organized  between 
the  countries.  These  remonstrances,  repeated  at  different  times,  remain  constantly 
without  effect,  and  the  inconveniences  to  which  they  ought  to  bring  a  remedy  con- 
tinue to  increase.     .     .     . 
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"I  ought,  in  the  last  place,  to  request  you  to  consider,  Sir,  that  the  Russian  pos- 
less ions  in  the  Pacific  Ocean  extend,  on  the  north-west  coast  of  America,  from  Beh« 
ring's  strait  to  the  51st  degree  of  north  latitude,  and  on  the  opposite  side  of  Asia 
an<l  the  islands  adjacent,  from  the  same  strait  to  the  15th  degree.    The  extent  of  sea 

of  which  these  possessions  form  the  limits  comprehends  all  the  conditions  which  are 

ordinarily  attached  to  shut  seas  ("mers  fesinees"),  and  the  Russian  Government 
mighl  consequently  judge  itself  authorized  to  exercise  upon  this  sea  the  right  of 
sovereignty,  and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners. 
Hut  it  preferred  only  assert  ing  its  essential  rights  without  taking  any  advantage  of 

localities." 


Mr.  Adams  to  Mr.  Polctica. 

Department  of  State,  Washington,  March  r,o,  1822. 

Sin:  I  have  had  the  honour  of  receiving  your  letter  of  the  28th  ultimo,  which  has 
been  submitted  to  the  consideration  of  the  President  of  the  United  states. 

from  the  deduction  which  it  contains  of  the  grounds  upon  which  Articles  of  Regu- 
lation of  the  Russian-American  Company  have  now,  for  the  first  time,  extended  the 
claim  of  Russia  on  the  north-west  coast  of  America  to  the  51st  decree  of  north  lati- 
tude, its  only  foundation  appears  to  he  the  existence  of  the  small  Settlement  of  Novo 
Archangelsk,  situated,  not  on  the  American  continent,  but  upon  a  small  island  in 
latitude  57  ;  and  the  principle  upon  which  youstate  that  this  claim  is  nowadvanecd 
is  that  the  51st  degree  isexquidistant  from  the  Settlement  of  Novo  Arkhangelsk  and  the 
establishment  of  the  United  States  at  the  mouth  of  the  Columbia  River.  But,  from 
i  he  same  statement,  it  appears  that,  in  the  year  1791),  the  limits  prescribed  by  the 
Emperor  Paul  to  the  Russian- American  Company  were  tixed  at  the  55th  degree  of 
latitude,  and  that,  in  assuming  now  the  latitude  57°,  a  new  pretension  is  asserted,  to 
which  no  settlement  made  since  the  year  17!'!)  has  given  the  colour  of  a  sanction. 

This  pretension  is  to  be  considered  not  only  with  reference  to  the  question  of  terri- 
torial right,  but  also  to  that  prohibition  to  the  vessels  of  other  nations,  including 
those  of  the  United  states,  to  approach  within  100  Italian  miles  of  the  coasts, 
from  the  period  of  the  existence  of  the  United  States  as  an  independent  nation, 
their  vessels  have  freely  navigated  those  seas,  and  the  right  to  navigate  them  is  a 
part  of  that  independence. 

With  regard  to  the  suggestion  that  the  Russian  Government  might  have  justified 
the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a  close  sea,  because  it  claims 
territory  both  on  its  American  and  Asiatic  shores,  it  may  suffice  to  say  that  the 
distance  from  shore  to  shore  on  this  sea,  in  latitude  51°  north,  is  not  less  than  90 
degrees  of  longitude,  or  4,000  miles. 

As  little  can  the  United  States  accede  to  the  justice  of  the  reason  assigned  for  the 
prohibition  above  mentioned.  The  right  of  the  citizens  of  the  United  States  to  hold 
commerce  with  the  aboriginal  natives  of  the  north-west  coast  of  America,  without 
the  territorial  jurisdiction  of  other  nations,  even  in  arms  and  munitions  of  war.  is 
as  (dear  and  indisputable  as  that  of  navigating  the  seas.  That  right  has  never  been 
sxercised  in  a  spirit  unfriendly  to  Russia;  and,  although  general  complaints  have 
occasionally  been  made  on  the  subject  of  this  commerce  by  some  of  your  predeces- 
lors,  no  specific  ground  of  charge  has  ever  been  alleged  hy  them  of  any  transaction 
in  it  which  the  United  States  were,  by  the  ordinary  laws  and  usages  of  nations, 
bound  either  to  restrain  or  to  punish.  Had  any  such  charge  been  made,  it  would 
have  received  the  most  pointed  attention  of  this  Government,  with  the  sincerest  and 
Irmcst  disposition  to  perforin  (very  act  and  obligation  of  justice  to  yours  which 
could  have  been  required.  I  am  commanded  by  the  President  of  the  United  States 
to  assure  you  that  this  disposition  will  continue  to  be  entertained,  together  with  the 
earnest  desire  that  the  harmonious  relations  between  the  two  countries  may  be  pre- 
served. 

Relyingupon  the  assurance  in  your  note  of  similar  dispositions  reciprocally  enter- 
al by  His  Imperial  Majesty  towards  the  United  States,  the  President  is  persuaded 
that   the  citizens  of  this  Union  will   remain   unmolested  in  the  prosecution  of  their 
lawful  commerce,  and  that  no  ellect  will  be  given  to  an  interdiction  manifestly 
incompatible  with  their  rights. 
I  am,  A  c. 

(Signed)  John  Quixcy  Adams. 
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Mr.  Poletica  to  Mr.  J  dams. 

[Extract.] 

Washington,  April  2, 1822. 
Mr.  Poletica  replied  on  the  2nd  April  following,  and  after  again  endeavouring  to 
prove  the  title  of  Russia  to  the  north-west  coast  of  America,  from  Behring's  Straits 
to  the  51st  degree  of  north  latitude,  said: 

"In  the  same  manner  tbe  great  extent  of  the  Pacific  Ocean  at  the  51st  degree  of 
latitude  cannot  invalidate  the  right  which  Russia  may  have  of  considering 
241      that  part  of  the  ocean  as  close.     But  as  the   Imperial  Government  has   not 
thought  fit  to  take  advantage  of  that  right,  all  further  discussion  on  this  sub- 
ject would  he  idle. 

"As  to  the  right  claimed  by  the  citizens  of  the  United  States  of  trading  with  the 
natives  of  the  country  of  the  north-west  coast  of  America,  without  the  limits  of 
the  jurisdiction  belonging  to  Russia,  the  Imperial  Government  will  not  certainly 
think  of  limiting  it,  and  still  less  of  attacking  it  there. '' 


Mr.  Adams  to  Mr.  Mlddleton. 

[Extract.] 

Department  of  State,  Washington,  July  22, 1S2S. 

From  the  tenour  of  the  Ukase  of  the  4th  (16th)  September,  1821,  the  pretensions 
of  the  Imperial  Government  extend  to  an  exclusive  territorial  jurisdiction  from  the 
45th  degree  of  north  latitude,  on  the  Asiatic  coast,  to  the  latitude  of  51°  north  on 
the  western  coast  of  the  American  continent;  and  they  assume  the  right  of  interdict- 
ing the  navigation  and  fishery  of  all  other  nations  to  the  extent  of  100  miles  from  the 
whole  of  that  coast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right  of  navigation 
and  of  fishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times, 
a. iter  the  Peace  of  1783  throughout  the  whole  extent  of  the  Southern  Ocean, 
subject  only  to  the  ordinary  exceptions  and  exclusions  of  the  territorial  jurisdic- 
tions, which,  so  far  as  Russian  rights  are  concerned,  are  confined  to  certain  islands 
north  of  55th  degree  of  latitude,  and  have  no  existence  on  the  Continent  of  America. 


At  the  fourth  Conference  which  preceded  the  signature  of  the  Treaty  of  the  5th 
(17th)  April,  1824,  Mr.  Middleton,  the  United  States  Representative,  submitted  to 
Count  Nesselrode  the  following  paper: 

"  [Translation.] 

"The  dominion  cannot  be  acquired  hut  by  a  real  occupation  and  possession,  and 
an  intention  (' animus')  to  establish  it  is  by  no  means  sufficient. 

"Now,  it  is  clear,  according  to  the  facts  established,  that  neither  Russia  nor  any 
other  European  Power  has  the  right  of  dominion  upon  the  continent  of  America 
between  the  50th  and  60th  degrees  of  north  latitude. 

'•Still  less  has  she  the  dominion  of  the  adjacent  maritime  territory,  or  of  the  sea 
which  washes  these  coasts,  a  dominion  which  is  only  accessory  to  the  territorial 
dominion. 

"Therefore  she  has  not  the  right  of  exclusion  or  of  admission  on  these  coasts,  nor 
in  these  seas,  which  are  free  seas. 

"The  right  of  navigating  all  the  free  seas  belongs,  by  natural  law,  to  every  inde- 
pendent nation,  and  even  constitutes  an  essential  part  of  this  independence. 

"The  United  States  have  exercised  navigation  in  the  seas,  and  commerce  upon 
the  coasts  above  mentioned,  from  the  time  of  their  independence;  and  they  have 
a  perfect  right  to  this  navigation  and  to  this  commerce,  and  they  can  only  be 
deprived  of  it  by  their  own  act  or  by  a  Convention." 


Extract  from  Conrention  of  April  5  (17),  1324. 

Article  1.  It  is  agreed  that,  in  any  part  of  the  great  ocean,  commonly  called  the 
Pacific  Ocean  or  South  Sea,  the  respective  citizens  or  subjects  of  the  High  Con- 
tracting Powers  shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in 
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Ashing,  or  in  the  power  of  resorting  to  the  coasts,  upon  points  which  may  not 
already  have  been  occupied,  lor  tlie  purpose  of  trading  with  the  natives,  saving 
si  ways  the  restrict  ions  and  conditions  determined  by  the  following  Articles. 
An.  II.  With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing  exer- 

oised  upon  the  great  ocean  by  the  citizens  and  subjects  of  the  High  Contracting 
Powers  from  becoming  the  pretext  for  an  illicit  trade,  it  is  agreed  that  the  citizens 
0j  the  United  States  shall  not  resort  to  any  point  where  there  is  a  Russian  establish- 
ment, without  the  permission  of  the  Governor  or  Commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort,  without  permission,  to  any  establishment  of 
the  I  nited  States  upon  the  north-west  coast. 

Art.  111.  li  is  moreover  agreed  that,  hereafter,  there  shall  not  be  formed  1»\  the 
citizens  of  the  United  States,  or  under  the  authority  of  the  said  States,  any  estab- 
lishment upon  the  north-west  coast  of  America,  nor  in  any  of  the  islands  adjacent, 
to  the  north  of  51  10  of  north  latitude;  and  that,  in  the  same  manner,  there  shall 
he  none  formed  by  Russian  subjects,  or  under  the  authority  of  Russia,  south  of  the 
same  parallel. 

Art.  IV.  It  is  nevertheless  understood  that,  during  a  term  of  ten  years,  counting 
from  the  signature  of  the  present  Convention,  the  ships  of  both  Powers,  or  which 
belong  to  their  citizens  or  subjects,  respectively,  may  reciprocally  frequent,  without 
an\  hindrance  whatever,  the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast 
mentioned  in  the  preceding  Article,  for  the  purpose  of  lishing  and  trading  with  the 
natives  of  the  country. 


Mr.  Forsyth  to  Mr.  Dallas. 

Department  of  State,  Washington,  May  4, 1837. 

Sir:  I  regret  to  have  occasion  so  soon  again  to  advert  to  a  subject  connected  with 
the  claims  of  the  United  States  to  the  right  of  trading  with  the  natives  of  the 
J 12  country,  and  of  lishing  on  the  north-west  coast  of  this  continent.  You  will 
perceive  from  a  perusal  of  the  accompanying  papers  that  the  expiration  of  the 
IVth  Article  of  the  Convention  of  1821  with  Russia  is  not  unlikely  to  be  attended 
with  difficulties  to  our  citizens  frequenting  that  coast  in  pursuit  of  lawful  objects. 
The  leading  features  of  the  case,  to  which  your  attention  is  now  invited  (the  partic- 
ulars of  which  are  more  fully  detailed  in  the  inclosed  copy  of  a  letter,  dated  the  24th 
November  last,  from  J.  C.  Jones,  Consul  of  the  United  States  at  the  Sandwich 
Islands,  to  this  Department,  and  of  the  protest  to  which  it  refers),  are  as  follows: 

The  American  brig  "  Loriot,"  Blinn,  master,  sailed  from  the  port  of  Oahn  on  the 
22ud  August  last,  bound  to  the  north-west  coast  of  America,  for  the  purpose  of  pro- 
curing provisions,  and  also  Indians  to  hunt  for  sea-otter  on  the  said  coast.  It  appears 
that  she  made  the  land  called  Forrester's  Island  on  the  14th  September  following, 
and  on  the  15th  anchored  in  the  harbour  of  Tuckessan,  latitude  54°  55'  north,  and 
longitude  132°  30'  west;  that  on  the  18th  a  Russian  armed  brig  arrived  in  the 
harbour  of  Tateskey,  latitude  54°  45'  north,  and  longitude  132°  55'  west;  that  on  the 
Hint  ceding  day  the  *'  Loriot"  was  boarded  by  officers  from  the  Russian  brig,  who 
ordered  the  captain  of  the  American  vessel  to  leave  the  dominions  of  His  Majesty 
the  Emperor  of  Russia;  that  Captain  Blinn  then  repaired  on  board  the  Russian  brig, 
where  the  same  orders  were  repeated  to  him  by  the  Commander;  that  on  the  20th 
and  23rd  days  of  the  same  month  these  orders  were  reiterated;  that  on  the  25th  the 
'•  Loriot"  was  boarded  by  two  armed  boats  from  the  Russian  brig,  and  directed  to 
gel  under  way  and  proceed  to  the  harbour  of  Tateskey;  that  on  the  27th  the  armed 
boats  again  boarded  the  American  brig,  and  compelled  the  captain  to  proceed  to 
Tateskey;  that  when  off  that  place,  the  weather  being  threatening,  permission  was 
asked  oi'  the  Russian  Commander  to  enter  the  harbour  with  the  "Loriot,"  which 
request  was  denied,  and  Captain  Blinn  was  again  ordered  to  leave  the  waters  of  His 
Imperial  Majesty;  and  that  Captain  Blinn,  being  prevented  from  procuring  supplies 
or  necessaries  for  his  vessel,  and  from  obtaining  any  Indians  (for  the  purpose  of  hunt- 
ing sen  otter),  was  finally  obliged  to  abandon  his  voyage*and  return  to  the  Sandwich 
Islands,  where  he  arrived  on  the  1st  November  of  the  same  year. 

The  harbours  designated  in  Captain  Blinn's  protest  by  the  names  of  Tuckessan 
and  Tateskey  are  not  laid  down  on  any  Map  to  which  I  have  referred,  and  the  Depart- 
ment has  no  knowledge  of  any  Russian  establishments  having  been  formed  on  the 
north-west  coast  or  adjacent  islands  in  or  about  the  latitude  given  for  these  places. 
It  will,  therefore,  be  proper  to  ascertain  whether  there  are,  in  fact,  Russian  Settle- 
ments at  the  points  designated,  and,  if  so,  you  are  authorized  to  make  a  representa- 
of  the  whole  subject  to  His  Imperial  Majesty's  Government,  complaining  of  the 
•dings  in  relation  to  the  "  Loriot,"  which  are  supposed  to  have  been  unauthor- 
izedly  instigated  by  the  Russian  American  fur  Company,  and  stating  that  the  Presi- 
dent cannot  but  regard  this  act  as  one  of  a  most  unfriendly  character,  as  the  United 
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States  have  had  no  official  or  other  notice  of  the  existence  of  snch  establishments 
and  have  not,  although  an  application  lias  long-  since  been  made  for  them,  ever  been 
furnished  by  the  Russian  Government  with  the  .Regulations,  consequent  on  the  expira- 
tion of  the  lVth  Article  of  the  Convention,  proposed  to  be  applied  to  American  vessels 
resorting  to  Russian  Settlements  on  that  coast. 

On  the  other  hand,  should  there  prove  to  be  no  Russian  establishments  at  the  places 
mentioned,  this  outrage  on  the  "Loriot"  assumes  a  still  graver  aspect.  It  is  a  vio- 
lation of  the  right  of  the  citizens  of  the  United  States,  hninemorially  exercised  and 
secured  to  them  as  well  by  the  law  of  nations  as  by  the  stipulations  of  the  1st  Article 
of  the  Convention  of  1821,  to  fish  in  those  seas,  and  to  resort  to  the  coast  for  the 
prosecution  of  their  lawful  commerce  upon  points  not  already  occupied.  As  such, 
it  is  the  President's  wish  that  you  should  remonstrate,  in  an  earnest  but  respectful 
tone  against  this  groundless  assumption  of  the  Russian  Fur  Company,  and  claim 
from  His  Imperial  Majesty's  Government  for  the  owners  of  the  brig  "Loriot,"'  for  their 
losses  and  for  the  damages  they  have  sustained,  such  indemnification  as  may,  on  an 
investigation  of  the  case,  be  found  to  be  justly  due  to  them. 
I  am,  &c. 

(Signed)  Joiln  Fousytii. 


Mr.  Forsyth  to  Mr.  Dallas. 

[Extract.] 

Department  of  State,  Washington,  November  3,  1S37. 
With  reference  to  your  remarks  regarding  the  proper  construction  of  the  Conven- 
tion of  April  1821  between  the  United  States  and  Russia,  the  1st  Article  of  that 
instrument  is  only  declaratory  of  a  right  which  the  parties  to  it  possessed,  under  the 
law  of  nations,  without  Conventional  stipulations,  to  wit,  to  navigate  and  fish  in  the 
ocean  upon  an  unoccupied  coast,  and  to  resort  to  such  coast  for  the  purpose  of  trading 
with  the  natives. 


No.  18G. 
Mr.  Edwardes  to  the  Marquis  of  Salisbury. — (Received  April  6.) 

Washington,  March  23,  1889. 

My  Lord:  With  reference  to  my  despatch  of  the  IStli  instant,  to  my 
telegram  ot  the  23rd  instant,  to  your  Lordship's  telegram  of  the  23rd 
instant,  and  to  my  telegram  of  the  same  day,  1  have  the  honour  to 
report  that  the  Proclamation  issued  on  the  afternoon  of  the  22nd  instant 
by  the  President,  declaring  that  all  persons  entering  the  waters  of 
Behriug's  Sea  within  the  domain  of  the  United  States  for  the 
243  purpose  of  killing  fur-bearing  animals,  or  of  violating  Regula- 
tions to  be  made  with  regard  to  the  salmon  fisheries  of  Alaska, 
shall  be  arrested  and  their  vessels,  &c,  seized,  has  been  issued  on  the. 
power  given  to  him  by  the  "Act  to  provide  for  the  protection  of  the 
salmon  fisheries  in  Alaska." 

Copy  of  this  Act  was  inclosed  in  my  despatch  of  the  18th  instant, 
and  was  one  of  the  last,Acts  which  was  passed  in  the  closing  hours  of 
Congress. 

The  Bill  originated  in  the  Senate  where  it  was  passed,  after  having 
been  reduced  to  sections  1  aud  2  of  the  present  Act,  and  in  that  con- 
dition sent  to  the  House. 

At  that  time  there  was  before  the  House  another  Bill  of  similar 
import,  which  had  been  referred  back  from  the  Committee  of  Merchant 
Marine  and  Fisheries,  and  was  waiting  to  be  reached. 

When  the  Senate  Bill  came  up  before  the  House  section  3  was  added 
to  it  as  an  amendment,  which  amendment  the  House  intended  to  take 
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the  place  of  their  Bill,  the  passing  of  which  was  evidently  impossible 
(in  account  Of  want  of  time.  The  Senate  refused  to  accept  the  House 
amendment,  and  the  13 ill  was  accordingly  referred  to  a  Conference,  the 
result  of  whose  action  was  its  acceptance  at  the  last  hour  by  both 
Houses.  L  am  told  that  the  President's  approval  and  signature  were 
really  only  obtained  on  Sunday,  the  3rd  instant,  but  as  that  day  is  not 
a  legal  day,  the  approval  is  dated  the  2d  instant. 

Like  many  other  Acts,  it  was  hurried  through  the  Legislature  in  its. 
last  hours  without  any  but  its  immediate  instigators  having  any 
knowledge  of  its  scope  or  even  of  its  effect,  and  there  can  be  no  doubt, 
but  that  the  House  amendment  to  the  Senate  Rill,  that  is  to  say,  sec 
tion  ,'>,  has  been  the  work  of  those  interested  in  the  Alaska  Fur  seal 
Company. 

The  President  has  lost  no  time  in  making  use  of  the  authority  it  has 
given  him,  by  issuing  the  Proclamation  which  appeared  yesterday,  one. 
of  the  objects  of  which  is  to  again  assert  the  claim  of  the  United 
States  to  dominion  over  the  Behring's  Sea,  which  claim  the  United 
States  Government  denied  when  it  was  put  forward  by  the  Russian 
Government  by  the  Imperial  Ukase  of  the  14th  (16th)  September,  1821. 

The  Proclamation  may  also  deter  American  and  Canadian  fisher- 
men from  engaging  in  seal  fishing  in  the  open  waters  of  the  Behring's 
Sea  this  season. 

Section  \\)i)i)  of  the  Revised  Statutes  provides  for  the  punishment  of 
persons  killing  fur-bearing  animals  without  the  authorization  of  the 
Secretary  of  the  Treasury  (the  taking  of  seals  being  still  further 
restricted)  "  within  the  limits  of  Alaska  Territory,  or  in  the  waters 
thereof.'1 

Section  3  of  the  Act  of  the  2nd  March,  1889,  extends  section  1056  to 
"all  the  dominion  of  the  United  States  in  the  waters  of  the  Behring's 
Sea." 

It  may  consequently  be  thought  that  the  Proclamation  following 
upon  the  Act  is  an  attempt  to  settle  an  international  question,  which, 
doubtless,  other  Powers  may  still  consider  an  open  one. 
I  have,  &C 

(Signed)  H.  G.  Edwahdes. 


ffo.  187. 
Mr.  Edtvarfles  to  tlw  Marquis  of  Salisbury. — {Received  April  5.) 

Washington,  March  25, 1889. 

My  Lord:  With  reference  to  my  dispatch  of  the  ISth  instant,  inclos- 
ing a  copy  of  the  Act  to  provide  for  the  protection  of  the  salmon  fish- 
eries of  Alaska,  1  have  now  the  honour  to  report  in  detail  the  course 
of  this  Act  through  the  two  Houses  in  Congress. 

On  the  25th  February,  Mr.  Stockbridge,  Senator  for  Michigan,  intro- 
duced a  Hill,  copy  inclosed,  to  amend  section  1963  of  the  Revised  Stat- 
utes, and  to  provide  for  the  better  protection  of  the  fur  seals  and 
Salmon  fisheries  of  Alaska,  and  for  other  purposes,  which  was  read 
twice  and  referred  to  the  Committee  on  Fisheries. 

The  Bill  was  reported  back  by  Mr.  Stockbridge  a  tew  days  later,  copy 
of  Report  is  herewith  inclosed, the  Committee  having  recommended  an 
amendment  in  the  nature  of  a  substitute.     The  whole  Bill  as  amended 
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then  consisted  solely  of  sections  1  and  2  of  the  Act  as  ultimately  passed, 

and  in  that  state  it  was  passed  by  the  Senate,  almost  without  discussion. 

The  Bill  was  then  brought  up  before  the  House,  and  au  amendment 

was  offered  by  Mr.  Dunn,  which  added  a  section  3.     The  ameudment 

ran  as  follows: 
244  "  Section  3.  That  section  1956  of  the  Revised  Statutes  of  the 

United  States  was  intended  to  include  and  apply,  and  is  hereby 
declared  to  include  and  apply,  to  all  the  waters  in  Behring's  Sea  in 
Alaska  embraced  within  the  boundary  lines  mentioned  and  described 
in  the  Treaty  with  Russia,  dated  30th  March,  A.  D.  1807,  by  which  the 
Territory  of  Alaska  was  ceded  to  the  United  States;  and  it  shall  be 
the  duty  of  the  President  at  a  timely  season  in  each  year  to  issue  his 
Proclamation,  and  cause  the  same  to  be  published  for  one  month  in 
at  least  one  newspaper  published  at  each  United  States  port  of  entry 
on  the  Pacific  coast,  warning  all  persons  against  entering  said  territory 
and  waters  for  the  purpose  of  violating  the  provisions  of  said  section; 
and  he  shall  also  cause  one  or  more  vessels  of  the  United  States  to  dili- 
gently cruize  said  waters,  and  arrest  all  persons  and  seize  all  vessels 
found  to  be,  or  to  have  been,  engaged  in  any  violation  of  the  Laws  of 
the  United  States  therein:"  and,  after  an  explanation  that  the  object 
of  the  amendment  was  solely  the  preservation  of  seals  from  extermina- 
tion, was  passed.  When  the  Bill  came  back  to  the  Senate,  the  House 
amendment  above  cited  was  disagreed  to;  the  objection  being  made 
that  the  amendment  touched  upon  the  question  of  the  rights  of  the 
Government  of  the  United  States.  These,  it  was  maintained  by  Sena- 
tor Morgan,  had  not  been  considered,  or  intended  be  considered,  in  the 
original  Senate  Bill,  and  there  was  now  no  time  to  consider  a  question  of 
such  importance.  A  Conference  of  the  two  Houses  was  consequently 
called,  which  agreed  to  recommend  the  adoption  of  the  Bill,  with  an 
amendment  to  run  as  follows : 

That  section  1956  of  the  Revised  Statutes  of  the  United.  States  is  hereby  declared 
to  include  and  apply  to  all  the  dominion  of  the  United  States  in  the  waters  of  lieh- 
ring's  Sea;  and  it  shall  be  the  duty  of  the  President,  at  a  timely  season  in  each  year, 
to  issue  his  Proclamation,  and  cause  the  same  to  be  published  for  one  month  in  at 
least  one  newspaper  if  any  such  there  be  published  at  each  United  States  port  of 
entry  on  the  Pacific  coast,  warning  all  persons  against  entering  said  waters  for  the 
purpose  of  violating  the  provisions  of  said  section;  and  he  shall  also  cause  one  or 
more  vessels  of  the  United  States  to  diligently  cruize  said  waters,  and  arrest  all  per- 
sons and  seize  all  vessels  found  to  be,  or  to  have  been,  engaged  in  any  violation  oi  the 
Laws  of  the  United  States  therein. 

In  this  shape  the  Bill  was  ultimately  accepted  by  both  Houses,  the 
Conferrees  from  the  Houses  recognizing  that  there  was  no  time  to  allow 
of  the  discussion  and  passage  of  another  Bill  of  similar  import  intro- 
duced into  the  House  by  Mr.  Dunn.  The  approval  and  signature  by 
the  President  were  obtained  on  the  last  day  of  the  Session. 

Further  copies  of  the  Act  are  herewith  iuclosed,  together  with  the 
full  import  of  the  proceedings  taken  from  the  Congressional  Kecord. 


I  have,  &c. 


(Signed)  H.  G.  Edwaedes. 
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[Inolosare  1  in  No.  187.] 

(50th  Congress,  2nd  Session.— S.  3003.) 

IN  THE  8ENATE  OF   THE  UNITED  STATES. 

February  25,  1889.— Mr.  Stock  bridge  introduced  the  following  Bill;  which  was  read 
twice  and  referred  bo  the  Committee  on  Fisheries. 

A  Bill  to  amend  Section  1963  of  the  Revised  Statutes,  and  to  provide  for  the  better  Protec- 
tion of  the  Far  Seals  and  Salmon  Fisheries  of  Alaska,  and  for  other  Purposes. 

Be  it  enacted,  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled:  that  section  10(53  of  the  Revised  Statutes  of  the 
United  States  be  amended  so  as  to  read  as  follows: 

"Section  1963.  Within  one  year  prior  to  the  time  when  the  lease  heretofore  made 
by  the  Secretary  of  the  Treasury  to  the  Alaska  Commercial  Company,  of  the  right 
to  engage  in  taking  fur  seals  on  the  islands  of  St.  Paul  and  St.  George,  pursuant  to 
the  Act  of  the,  1st  July.  1870,  cap.  180,  or  when  any  future  similar  lease  expires,  or 
is  surrendered,  forfeited,  or  terminated,  the  Secretary  of  the  Treasury  shall 
245  lease  to  proper  and  responsible  parties,  for  the  best  advantage  of  the  United 
states,  having  due  regard  to  the  interests  of  the  Government,  the  native 
inhabitants,  their  comfort,  maintenance,  and  education,  as  well  as  to  the  interests 
of  the  parties  heretofore  engaged  in  the  trade  and  the  protection  of  the  fisheries, 
the  right  of  taking  fur  seals  on  the  islands  herein  named,  and  of  sending  a  vessel 
or  vessels  to  the  islands  for  the  skins  of  such  seals,  for  the  term  of  twenty  years,  at 
an  annual  rental  of  not  less  than  50,000  dollars,  to  be  reserved  in  such  lease  and 
secured  by  a  deposit  of  United  States  bonds  to  that  amount;  and  the  additional 
sum  of  not  less  than  3  dol.  50  c.  for  each  fur  real  skin  taken  and  shipped  from  the 
islands  of  St.  Paul  and  St.  George  during  the  continuance  of  any  lease,  to  be  paid 
into  the  Treasury  of  the  United  States,  and  every  such  lease  shall  be  duly  executed 
in  dnplicate,  and  shall  not  be  transferable;  and  the  Secretary  of  the  Treasure- 
is  empowered  to  make  all  needful  regulations  for  the  collection  and  payment  of 
the  same,  and  to  secure  the  comfort,  maintenance,  education,  and  protection  of 
the  natives  of  those  islands,  and  also  to  carry  into  full  effect  all  the  provisions 
of  this  chapter,  except  as  otherwise  prescribed.  And  he  shall  give  at  least  sixty 
days"  notice  of  the  letting  of  said  leasa,  by  publication  in  at  least  one  daily  paper 
published  in  the  cities  of  Boston,  New  York,  Philadelphia,  Baltimore,  Washington, 
Chicago,  New  Orleans,  St.  Louis,  and  San  Francisco,  inviting  bids  for  the  same."' 

Sec. 2.  That  section  1956of  the  Revised  Statutes  of  the  United  States  was  intended 
to  include  and  apply,  and  is  hereby  declared  to  include  and  apply,  to  all  the  waters  of 
Behring's  Sea  in  Alaska  embraced  within  the  boundary  lines  mentioned  and  described 
in  the  Treaty  with  Russia,  dated  30th  March,  a.  D.  1867,  by  which  the  Territory  of 
Alaska  was  ceded  to  the  United  States;  and  it  shall  be  the  duty  of  the  President,  at 
a  timely  season  in  each  year,  to  issue  his  Proclamation  and  cause  the  same  to  be 
published  for  one  month  in  at  least  one  newspaper  published  at  each  United  States 
port  of  entry  on  the  Pacific  coast,  warning  all  persons  against  entering  said  territory 
and  waters  for  the  purpose  of  violating  the  provisions  of  said  section;  and  he  shall 
also  cause  one  or  more  vessels  of  the  United  States  to  diligently  cruize  said  waters, 
and  arrest  all  persons,  and  sei/eall  vessels  found  to  he,  or  to  have  been,  engaged  in 
any  violation  of  the  Laws  of  the  United  States  therein. 

Sec.  3.  That  section  1969  of  the  Revised  Statutes  of  the  United  States  he,  and  the 
same  is  hereby,  repealed. 

Sec.  L  'That  the  erection  of  dams,  barricades,  or  other  obstructions  in  any  of  the 
rivers  of  Alaska,  with  the  purpose  or  result  of  preventing  or  impeding  the  ascent  of 
salmon  or  other  an  idromous  species  to  their  spawning  grounds,  is  hereby  declared 
to  be  unlawful,  and  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed 
to  establish  such  Regulations  and  surveillance  as  may  be  necessary  to  insure  that 
this  prohibition  is  strict ly  enforced;  and  every  person  who  shall  be  found  guilty  cf 
a  violation  of  the  provisions  of  this  section  shall  be  fined  not  less  than  250  dollars 
for  each  day  of  the  continuance  of  such  obstruction. 

Sec.  5.  That  the  Commissioner  of  Fish  and  Fisheries  is  hereby  empowered  and 
directed  to  institute  an  investigation  into  the  habits,  abundance,  and  distribution  of 
the  salmon  of  Alaska,  as  well  as  the  present  conditions  and  methods  of  the  fisheries, 
with  a  view  of  recommending  to  Congress  Buch  additional  legislation  as  may  be  neces- 
sary to  prevent  the  impairment  or  exhaustion  of  these  valuable  fisheries,  and  placing 
them  under  regular  and  permanent  conditions  of  production. 
B  S,  PT  V 18 
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[In closure  2  in  No.  187.] 

(50tli  Congress,  2nd  Session.— Report  No.  2687.) 

IN  THE  SENATE  OP  THE  UNITED  STATES. 

February  27,  1889.— Ordered  to  be  printed. 

Mr.  Stockbridge,  from  the  Committee  on  Fisb  and  Fisheries,  submitted  the  following 

Report  {To  accompany  Bill  S.  3993). 

The  Committee  on  Fish  and  Fisheries,  to  whom  was  referred  the  Bill  (S.  3993)  to 
amend  section  1963  of  the  Revised  Statutes,  and  to  provide  for  the  better  protection 
of  the  fur  seals  and  salmon  fisheries  of  Alaska,  and  for  other  purposes,  beg  leave  to 

offer  a  substitute  therefor,  together  with  the  accompanying  Report: 
246  Salmon  of  different  species  are  abundantly  distributed  to  all  the  waters  oi 

Alaska  from  British  Colombia  to  Norton  Sound.  The  greater  portion  of  their 
life  is  spent  in  salt  water.  They  enter  the  rivers  mainly  for  the  purpose  of  repro- 
duction, and  it  is  there  that  they  become  the  object  of  pursuit  and  capture.  The 
spawning  grounds  are  on  the  gravelly  beds  at  the  sources  of  the  rivers. 

Any  obstructions  placed  in  the  rivers  which  wholly  or  in  considerable  measure 
prevent  them  from  reaching  their  spawning  grounds  will  in  a  very  short  period  of 
time  result  in  the  destruction  of  valuable  fisheries,  which  under  judicious  regula- 
tion and  restraint  are  a  source  of  continuing  wealth  and  production  to  the  inhabit- 
ants of  the  territory.  Up  to  the  present  time  one  river  only,  the  Korluk,  on  the 
Island  of  Kodiak,  has  been  seriously  obstructed  by  the  use  of  dams  or  barricades  to 
arrest  the  ascent  of  salmon.  This  stream,  hardly  20  miles  long,  yielded  during  the 
season  of  1888  salmon  to  the  value  of  1,200,000  dollars.  This  extraordinary  produc- 
tion has  been  at  the  cost  of  permanence,  and  should  the  use  of  dams  and  barricades 
be  continued  several  years  longer,  the  Korluk  will  cease  to  be  a  salmon  river. 

The  marvellous  profits  reaped  by  the  canners  on  the  Korluk  River  in  1888  has 
stimulated  enterprise  all  along  the  west  coast,  and  numerous  expeditions  are  being 
now  fitted  out  for  the  purpose  of  engaging  in  the  salmon  fisheries  of  Alaska  the 
present  season.  Their  objective  points  are  the  small  streams,  which  can  be  readily 
obstructed  by  dams  or  other  barriers,  and  it  is  certain  that,  in  the  absence  of 
restraining  legislation,  this  means  of  enhancing  profits  will  be  resorted  to  without 
scruple,  and  without  regard  to  the  fact  that  such  methods  generally  pursued  will 
result  in  the  destruction  of  the  salmon  fisheries  of  the  territory. 


[Inclosure  3  in  No.  187.] 

An  Act  to  provide  for  the  Protection  of  the  Salmon  Fisheries  of  Alaska. 

(See  Inclosure  in  No.  183.) 


[Inclosure  4  in  No.  187.] 
Salmon  Fisheries  of  Alaska. 

Mr.  Stockbridge. — I  am  directed  by  the  Committee  on  Fisheries,  to  whom  was 
referred  the  Bill  (S.  3993)  to  amend  section  1963  of  the  Revised  Statutes,  and  to 
provide  for  the  better  protection  of  the  fur  seals  and  salmon  fisheries  of  Alaska,  and 
for  other  purposes,  to  report  it  with  an  amendment  in  the  nature  of  a  substitute.  It 
is  a  short  Bill,  and  a  very  important  one  to  the  fisheries  of  Alaska.  It  is  very 
strongly  urged  by  the  Fish  Commissioner.  I  ask  for  the  present  consideration  of 
the  Bill. 

The  President,  pro  tempore. — The  Senator  from  Michigan  asks  unanimous  consent 
that  the  Bill  reported  by  him  may  be  now  considered.  It  will  be  read  at  length  for 
information. 

The  Bill  was  read. 

The  amendment  reported  by  the  Committee  on  Fisheries  was  to  strike  out  all 
after  the  enacting  clause,  and  insert: 
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" That  the  erection  of  dams,  barricades,  or  other  obstructions  in  any  of  the  rivers 

of  Alaska,  with  the  purpose  or  result  of  preventing  or  impeding  (In-  ascent  of 
salmon  or  other  an  a  dromons  creatures  to  their  spawning  grounds,  is  hereby  declared 
10  i»o  unlawful ;  and  the  Secretary  of  the  Treasury  is  bereoy  authorized  and  directed 

to  establish  such  Regulations  and  surveillance  as  may  be  necessary  to  insure  that 
this  prohibition  is  strictly  enforced,  and  to  otherwise  protect  the  salmon  fisheries  of 
Alaska;  and  every  person  who  shall  be  found  guilty  of  a  violation  of  the  provisions 
of  this  section  shall  he  lined  not  less  than  250  dollars  for  each  day  of  the  continuance 
of  such  obstruction. 

••Sec.  2.  That  the  Commissioner  of  Fish  and  fisheries  is  hereby  empowered  and 
directed  to  institute  an  investigation  into  the  habits,  abundance,  and  distribution 
of  the  salmon  of  Alaska,  as  well  as  the  present  conditions  and  methods  of  the  fish- 
eries, with  a  view  of  recommending  to  Congress  such  additions]  legislation  as  may 
he  necessary  to  prevent  the  impairment  or  exhaustion  oft  hese  valuable  fisheries,  and 
placing  them  under  regular  and  permanent  conditions  of  production.'7 

By  unanimous  consent,  the  Senate,  as  iu  Committee  of  the  whole,  proceeded  to 
consider  the  Bill. 
247  The  President,  pro  tempore. — The  question  is  ou  agreeing  to  the  amendment 

reported  by  the  Committee  on  Fisheries. 

The  amendment  was  agreed  to. 

The  Bill  was  reported  to  the  Senate  as  amended,  and  the  amendment  was  con- 
curred in. 

The  Bill  was  ordered  to  be  engrossed  for  a  third  reading,  read  the  third  time,  and 
passed. 

Mr.  Dawes. — The  title  should  be  amended.  I  call  the  attention  of  the  Senator 
from  Michigan  to  the  fact  that  the  Bill  does  not  relate  to  the  fur  seals  as  amended. 

Mr.  Siockbridye. — No,  Sir;  it  relates  to  the  salmon  fisheries  of  Alaska.  The  title 
should  be  amended. 

The  title  was  amended  so  as  to  read:  "A  Bill  to  provide  for  the  Protection  of  tho 
Salmon  Fisheries  of  Alaska." 

Mr.  Piatt. — Does  the  section  of  the  Revised  Statutes  which  is  referred  to  relate  to 
salmon  fisheries? 

Mr.  Siockbridye. — Yes,  Sir. 

Mr.  Stewart. — I  should  like  to  have  the  Bill  lie  over,  so  that  I  may  look  at  it.  I  do 
not  know  that  I  shall  want  to  object  to  it  after  I  examine  it. 

The  President,  pro  tempore. — The  Senator  from  Nevada  moves  to  reconsider  the 
vote  by  which  the  Senate  passed  the  Bill. 

Mr.  Dawes. — I  wish  to  say  to  the  Senator  from  Nevada  that  unless  the  Bill  goes  to 
the  other  branch  immediately  it  will  be  entirely  useless.  It  is  the  result  of  an 
investigation  of  a  Committee  m  the  other  branch  with  reference  to  the  salmon  fish- 
eries only.     It  has  nothing  to  do  with  the  fur-seal  fisheries. 

Mr.  Stewart. — I  will  enter  a  motion  to  reconsider  and  look  at  it. 

The  President,  pro  tempore. — The  Senator  from  Nevada  enters  a  motion  to  recon- 
sider the  vote  by  which  the  Bill  was  passed. 

Mr.  Stewart  subsequently  said :  I  should  like  to  withdraw  my  motion  to  recon- 
sider the  Bill  in  regard  to  the  salmon  fisheries  of  Alaska. 

The  President,  pro  tempore. — Is  there  objection?  The  Chair  hears  none,  and  the 
motion  to  reconsider  is  withdrawn.     The  Bill  stands  passed. 


Salmon  Fisheries  of  Alaska. 

The  Speaker  also  laid  before  the  House  the  Bill  (S.  3993)  to  provide  for  the  protec- 
tion of  the  salmon  fisheries  of  Alaska. 

Mr.  Dunn. — Mr.  speaker,  the  provisions  of  that  Bill  are  contained  in  a  Bill 
reported  unanimously  from  the  Committee  on  Merchant  Marine  and  fisheries.  It 
is  ru  emergency  Bill,  necessary  for  the  preservation  of  the  salmon  fisheries  of 
Alaska,  and  I  ask  unanimous  consent  that  it  be  now  considered.  It  contains  noth- 
ing else  but  the  necessary  measures  for  t  he  protection  of  t  hese  important  fisheries. 

The  Speaker. — The  Bill  which  the  gentleman  from  Arkansas  says  has  been  reported 
from  the  Committee  on  Merchant  Marine  and  Fisheries  has  been  read  already  in  the 
House,  and  unless  there  he  a  demand  for  the  reading  of  the  Senate  Bill,  the  reading 
will  he  dispensed  with. 

There  was  no  objection.  m 

Anderson,  of  Kansas. — Is  this  the   Bill  that  makes  the  lease  to  the  Fisheries 
Company  ! 

Mr.  Dunn. — No ;  this  is  a  different  Bill.  1  shall  report  that  from  the  Committee, 
and  give  the  House  ample  opportunity  to  consider  it  hereafter.  This  is  a  Senate 
Bill,  which  relates  simply  to  the  salmon  hsherios.     It  is  identical  with  sections  4 
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and  5  of  the  House  Bill,  prohibiting  the  erection  of  dams  or  other  obstructions  in 
the  rivers  of  Alaska  which  prevent  the  salmon  from  ascending  to  their  spawning 
grounds. 

The  Speaker. — Is  there  objection  to  the  present  consideration  of  the  Bill? 

There  was  no  objection. 

Mr.  Dunn. — I  offer  an  amendment  which  relates  also  to  the  preservation  of  the 
herd  of  seals,  and  I  ask  the  previous  question  upon  the  Bill  and  amendment. 

Mr.  Biggs. — I  reserve  the  right  to  object. 

The  Speaker. — The  amendment  will  be  read. 

The  Clerk  read  as  follows : 

"  Section  3.  That  section  1956  of  the  Revised  Statutes  of  the  United  States  was 
intended  to  include  and  apply,  and  is  hereby  declared  to  include  and  apply,  to  all 
the  waters  of  Bearing's  Sea  in  Alaska  embraced  within  the  boundary  lines 
248  mentioned  and  described  in  the  Treaty  with  Russia,  dated  the  30th  March, 
a.  D.  1867,  by  which  the  Territory  of  Alaska  was  ceded  to  the  United  States; 
and  it  shall  be  the  duty  of  the  President,  at  a  timely  season  in  each  year,  to  issue 
his  Proclamation,  and  cause  the  same  to  be  published  for  one  month  in  at  least  one 
newspaper  published  at  each  United  States  port  of  entry  on  the  Pacific  coast, 
warning  all  persons  against  entering  said  territory  and  waters  for  the  purpose  of 
violating  the  provisions  of  said  section  ;  and  he  shall  also  cause  one  or  more  vessels 
of  the  United  States  to  diligently  cruize  said  waters,  and  arrest  all  persons  and 
seize  all  vessels  found  to  be,  or  to  have  been,  engaged  in  any  violation  of  the  Laws 
of  the  United  States  therein." 

Mr.  Taulbee. — I  would  like  to  ask  the  gentleman,  in  the  light  of  his  explanation, 
the  necessity  for  this  Resolution  at  this  time. 

Mr.  Dunn. — The  necessity  is  that  the  general  Bill,  reported  by  the  Committee  to 
the  House,  has  been  recommitted  for  the  purpose  of  considering  certain  amendments 
relating  to  the  reletting  of  the  lease  and  tLe  length  of  its  term  in  future,  and  in  the 
present  condition  of  the  House,  it  is  not  at  all  probable  that  it  will  receive  final 
consideration  in  time  to  pass  the  Senate.  This  amendment  simply  provides  for  the 
protection  to  the  herd  of  seals  and  the  salmon  until  there  can  be  further  legislation 
of  a  permanent  character. 

Mr.  Taulbee. — Does  it  have  the  effect  of  sending  up  the  vessels  named  in  this 
amendment  as  patrols  to  protect  the  Company  which  already  has  the  control  of  that 
business? 

Mr.  Dunn. — Not  at  all.  It  is  to  protect  the  herd  of  seals  and  enforce  the  Laws  of 
the  United  States  which  were  enacted  in  1870. 

Mr.  Taulbee.— Why  can  not  the  President  do  that  by  existing  law? 

Mr.  Dunn. — There  has  been  a  relaxation  of  the  enforcement  of  the  Law  heretofore, 
so  that  unauthorized  persons  have  concluded  that  the  Government  does  not  intend 
to  enforce  the  Law,  and  not  less  that  150  vessels  are  to-day  fitting  out  to  go  to  Beh- 
ring's  Sea.  They  will  literally  cover  that  sea  with  unlawful  seal-hunters  armed 
with  guns,  and  the  destruction  of  seal-life  that  will  take  place,  and  the  fusilade  of 
fire-arms  that  will  occur  in  that  sea  during  four  months  of  next  summer  will  drive 
every  seal  from  it  that  is  not  killed  in  the  general  and  indiscriminate  slaughter. 
It  does  not  change  the  Law,  but  commands  the  President  of  the  United  States  to 
enforce  it. 

Mr.  Buchanan. — And  is  not  this  method  of  getting  seals — by  shooting  them  in  the 
open  sea — the  most  wasteful  method  that  could  be  devised,  only  about  one  in  five 
being  recovered? 

Mr.  Dunn. — About  one  out  of  seven  is  recovered.  The  time  has  come  when  the 
Government  must  enforce  the  Laws  for  the  preservation  of  our  herd  of  seals  with 
firmness  and  decision,  or  suffer  an  absolute  destruction  of  the  herd.  The  danger  is 
imminent,  and  I  hope  no  gentleman  will  object  to  it.  It  does  not  involve  a  dollar  of 
expenditure. 

It  is  useless  to  protect  the  seals  on  the  rookeries — the  islands  of  St.  Paul  and  St. 
George— and  leave  them  to  their  fate  in  the  waters  of  Behring's  Sea.  If  they  are 
left  without  protection  in  the  sea,  there  will  soon  be  none  left  to  go  to  the  rookeries. 
(Cries  of  "Vote!"  "Vote!") 

The  amendment  was  agreed  to. 

The  Bill  as  amended  was  ordered  to  a  third  reading;  and  it  was  accordingly  read 
the  third  time,  and  passed. 

Mr.  bunn  moved  to  reconsider  the  vote  by  which  the  bill  was  passedj  and  also 
moved  that  the  motion  to  reconsider  be  laid  on  the  Table. 

The  latter  motion  was  agreed  to. 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  277 

Salmon  Fisheries  of  Alaska, 

The  V 'resident,  pro  tempore. — Reports  of  Committees  are  now  in  order. 
Mr.  Sherman. — r  ;mi  instructed  by  the  Committee  on  Foreign  Relations  to  report 
back  the  Bill (S. 3993)  to  amend  section  L963  of  the  Revised  statutes,  and  to  provide 
for  the  better  protection  of  the  fur  seals  and  salmon  fisheries  of  Alaska,  and  for  ol  her 
purposes,  with  the  House  amendment, with  a  recommendation  that  the  House  amend- 
ment be  disagreed  to.     1  ask  for  its  present  consideration. 

The  Presiding  Officer  (Mr.  Chace  in  the  chair). — Is  there  objection  to  the  present 
consideration  of  the  House  amendment  to  this  Bill?    The  Chair  hears  none. 

The  title  of  the  Bill  was  read. 

The  Presiding  Officer. — Does  the  Senator  wish  a  Conference? 
2 lit  Mr.  Sherman.— 1  ask  that  the  amendment  of  the  House  be  disagreed  to,  and 

then  I  shall  ask  for  a  Committee  of  Conference. 

The  Presiding  Officer. — It  is  moved  by  the  Senator  from  Ohio  that  the  Senate  disa- 
gree to  the  amendment  of  the  House  of  Representatives. 

Mr.  Morgan. — Has  this  Bill  passed  the  Senate.' 

Mr.  Sherman. — It  is  a  Senate  Bill  which  has  passed  the  House  with  an  amendment. 
We  now  report  disagreement  to  the  House  amendment. 

Mr.  Morgan. — And  the  question  is  on  disagreeing  to  the  amendment  of  the  House. 

Mr.  Sherman. — Yes,  sir. 

Mr.  Morgan. — I  wish  to  say  just  this:  That  in  the  Report  made  by  the  Committee 
the  rights  of  the  Government  of  the  United  States  were  not  considered,  and  not 
intended  to  be  considered.  We  only  arrive  at  the  conclusion  that  the  question  pre- 
sented in  the  amendment  of  the  House  isof  such  a  serious  and  important  a  character 
that  the  Committee  on  Foreign  Relations  would  not  undertake  at  this  time  to  pro- 
nounce that  kind  of  judgment  upon  it  which  is  due  to  the  magnitude  of  such  a 
question. 

1  desire  that  the  Bill  as  it  passed  the  Senate  originally  should  pass,  because  it 
protects  the  salmon  and  other  fisheries  in  Alaska,  about  which  there  is  no  dispute; 
but  this  particular  question  is  one  of  very  great  gravity  and  seriousness,  and  the 
Committee  on  Foreign  Relations,  or  at  least  a  majority  of  the  entire  Committee,  did 
not  feel  warranted  in  undertaking  to  consider  it  at  this  time. 

Mr.  Sherman. — I  intended,  when  the  amendment  was  properly  before  us,  to  say  to 
the  Senate  that  the  Committee  on  Foreign  Relations  were  of  the  opinion  that  while 
there  was  no  objection  at  all  to  the  Senate  Bill  as  it  passed,  it  being  for  a  clear  and 
plain  purpose,  the  question  proposed  by  the  House  in  the  form  of  an  amendment 
was  a  grave  one,  and  had  no  relation  to  the  subject-matter  of  the  Bill,  and  ought 
not  to  be  connected  with  it,  had  no  connection  really  with  it,  and  involved  serious 
matters  of  international  law,  perhaps,  and  of  public  policy,  and  therefore  it  ought 
to  be  considered  by  itself. 

I  was  directed  by  the  Committee  to  state  that  the  subject-matter,  the  merits  of 
the  proposition  proposed  by  the  House,  were  not  before  us,  and  not  considered  by 
OS,  and  we  are  not  at  all  committed  for  or  against  the  proposition  made  by  the 
House.  We  make  this  Report  simply  because  it  has  no  connection  with  the  Bill 
itself,  and  it  ought  to  be  disagreed  to  and  abandoned,  and  considered  more  carefully 
hereafter.  I  therefore  ask  for  a  Committee  of  Conference  on  the  disagreeing  votes 
of  the  two  Houses. 

The  Presiding  Officer. — The  question  is  on  agreeing  to  the  amendment  of  the  House 
of  Representatives. 

The  amendment  was  not  concurred  in. 

The  Presiding  Officer. — The  Senator  from  Ohio  now  moves  that  the  Senate  ask  for  a 
Conference  with  the  House  of  Representatives  on  the  disagreeing  votes. 

The  motion  was  agreed  to. 


Alaska  Salmon  Fisheries. 

Mr.  Dunn. — I  submit  the  following  Conference  Report. 
The  Clerk  read  as  follows : 

"  The  Committee  of  Conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Bill  to  provide  for  the  protection  of  the  salmon 
fisheries  of  Alaska  having  met,  after  full  and  free  conference  have  agreed  to  recom- 
mend to  their  respective  Houses,  and  do  recommend: 

*'  Thai  the  Senate  recede  from  its  disagreement  to  the  amendment  of  the  House, 
find  agree  to  the  same,  with  an  amendment  to  read  as  follows: 

Section  3.  That  section  1956  of  the  Revised  Statutes  of  the  United  States  is 

•v  declared  to  include  and  apply  to  all  the  dominions  of  the  United  States  in  the 

rs  of  Behring's  Sea,  and  it  shall  be  the  duty  of  the  President  at  a  timely  season 

h  year  to  issue  his  Proclamation,  and  cause  the  same  to  be  published  for  one 

mouth  at  least  in  one  newspaper  (if  any  such  there  be)  published  at  each  United 
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States  port  of  entry  on  the  Pacific  coast,  warning  all  persons  against  entering  such 

waters  for  the  purpose  of  violating  the  provisions  of  said  section,  and  he  shall  also 

cause  one  or  more  vessels  of  the  United  States  to  diligently  cruize  said  waters, 

250      and  arrest  all  persons  and  seize  all  vessels  found  to  he,  or  to  have  heen, 

engaged  in  any  violation  of  the  Laws  of  the  United  States  therein.' 

"And  the  House  agree  to  the  same." 

(Signed)  Poindexter  Dunn, 

Benton  McMillin, 
Charles  N.  Felton, 
Managers  on  the  part  of  the  House. 
(Signed)  John  Sherman, 

J.  T.  Morgan, 
George  F.  Edmunds, 
Managers  on  the  part  of  the  Senate. 
The  following  is  the  Statement  accompanying  the  Report  under  the  Rule: 

STATEMENT. 

"The  effect  of  the  amendment  is  to  leave  out  of  the  House  amendment  the  words 
that  are  descriptive  of  the  boundaries  of  the  waters  of  Alaska." 

(Signed)  Poindexter  Dunn, 

Benton  McMillin, 
C.  N.  Felton, 
Managers  on  the  part  of  the  House. 
The  Conference  Report  was  adopted. 

Mr.  Dunn  moved  to  reconsider  the  vote  by  which  the  Conference  Report  was 
adopted;  and  also  moved  that  the  motion  to  reconsider  be  laid  on  the  Table. 
The  latter  motion  was  agreed  to. 


Salmon  Fisheries  of  AlasJca. 

Mr.  Sherman. — I  ask  that  the  action  of  the  House  of  Representatives  on  Senate 
Bill  3993  be  laid  before  the  Senate. 
The  Resolutiou  of  the  House  of  Representatives  was  read  as  follows: 

"In  the  House  of  Representatives,  March  2, 1889. 
11  Resolved,  that  the  House  concur  in  the  Report  of  the  Committee  of  Conference 
on  the  disagreeing  votes  of  the  two  Houses  on  the  amendment  of  the  House  to  the 
Bill  (S.  3993)  to  provide  for  the  protection  of  the  salmon  fisheries  of  Alaska." 
Mr.  Sherman  submitted  the  following  Report: 

"The  Committee  of  Conference  on  the  disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  Bill  (S.  3993)  to  provide  for  the  protection  of  the 
salmon  fisheries  of  Alaska  having  met,  after  full  and  free  conference  have  agreed  to 
recommend,  and  do  recommend,  to  their  respective  Houses  as  follows: 

"That  the  Senate  recede  from  its  disagreement  to  the  amendment  of  the  House, 
and  agree  to  the  same,  with  an  amendment  to  read  as  follows: 

" '  Section  3.  That  section  1956  of  the  Revised  Statutes  of  the  United  States  is 
hereby  declared  to  include  and  apply  to  all  the  dominion  of  the  United  States  in  the 
waters  of  Behring's  Sea,  and  it  shall  be  the  duty  of  the  President,  at  a  timely  season 
in  each  year,  to  issue  his  Proclamation,  and  cause  the  same  to  be  published  for  one 
month  in  at  least  one  newspaper  (if  any  such  there  be)  published  in  each  United 
States  port  of  entry  on  the  Pacific  coast,  warning  all  persons  against  entering  said 
waters  for  the  purpose  of  violating  the  provisions  of  said  section,  and  he  shall  cause 
one  or  more  vessels  of  the  United  States  to  diligently  cruize  said  waters,  and  arrest 
all  persons  and  seize  all  vessels  found  to  be,  or  to  have  been,  engaged  in  any  violation 
of  the  Laws  of  the  United  States  therein/ 
•'  And  the  House  agree  to  the  same." 

(Signed)  John  Sherman, 

John  T.  Morgan, 
George  F.  Edmunds, 
Managers  on  the  part  of  the  Senate. 
(Signed)  Poindexter  Dunn, 

Benton  McMillin, 
C.  N.  Felton, 
Managers  on  the  part  of  the  House. 
251  Tl\e  President,  pro  tempore.— If  there  be  no  objection  to  the  present  consider- 

ation of  the  Report,  the  question  is  upon  concurring  in  the  same. 
The  Report  was  concurred  in. 
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No.  188. 
Colonial  Office  to  Foreign  Office. — (Received  April  11.) 

Downing  Street,  April  10,  1SS9. 

Sir:  T  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt 
of  your  letters  of  the  25th  ultimo  and  3rd  instant,  inclosing  copies  of 
despatches  from  Her  Majesty's  Charge'  d'Affaires  at  Washington  on  the 
Behring's  Sea  question.* 

The  Proclamation  recently  issued  by  President  Harrison  with  regard 
to  the  seal  fishing  in  Behring's  Sea  appears  to  raise  an  important  ques- 
tion as  to  the  meaning  which  is  attached  by  the  United  States  Gov- 
ernment to  the  words  "  all  the  dominion  of  the  United  States  in  the 
water  of  Behring's  Sea,"  which  is  the  term  used  in  the  Act  upon  which 
the  Proclamation  is  founded. 

Bearing  in  mind  the  interpretation  which  the  United  States  Govern- 
ment has  hitherto  placed  upon  the  dominion  of  the  United  States  in 
Behring's  Sea,  it  seems  to  his  Lordship  worthy  of  consideration  whether 
some  intimation,  such  as  that  suggested  in  the  letter  from  this  Depart- 
ment of  the  2Cth  March,  should  not  be  conveyed  to  the  United  States. 
I  am,  &c. 

(Signed)  Robert  G.  W.  Herbert. 


No.  189. 

Colonial  Office  to  Foreign  Office. — (Received  April  11.) 

Downino  Street,  April  10, 1889. 
Sir:  I  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt  of 
your  letter  of  the  4th  instant,  transmitting,  for  his  Lordship's  informa- 
tion, a  copy  of  a  despatch  from  Her  Majesty's  Charge  d' Affaires  at 
Washington,  on  the  question  of  the  sale  of  three  British  vessels  seized 
by  the  United  States  authorities  in  3887,  when  engaged  in  seal  fishing 
in  the  Behring's  Sea. 

2.  In  reply,  his  Lordship  desires  me  to  state,  for  the  information  of 
the  Secretary  of  State  for  Foreign  Affairs,  that  he  has  no  observations 
to  offer  on  the  despatch  referred  to. 

3.  Lord  Knutsford  would  be. glad  to  learn  what  is  the  present  posi- 
tion of  the  appeal  in  the  case  of  the  steamship  "  W.  P.  Sayward." 

I  am,  <&c. 

(Signed)  John  Bramston. 


No.  100. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  April  11,  1889. 
SrR:  I  transmit  herewith  copies  of  despatches  from  Her  Majesty's 
Charge  d'Affaires  at  Washington,  as  marked  in  the  margin,!  relative 
to  the  Act  of  the  United  States  Congress  of  the  2nd  March,  1889,  pro- 

#Nos.  179  and  183.  tNos.  179,  186,  and  187. 
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viding  for  the  protection  of  the  salmon  fisheries  of  Alaska,  and  the 
Proclamation  which  has  been  issued  by  the  President  of  the  United 
States  in  pursuance  of  its  provisions. 

The  Act  declares  that  section  1956  of  the  Eevised  Statutes  of  the 
United  States  "includes  and  applies  to  all  the  dominion  of  the  United 
States  in  the  waters  of  Behring's  Sea,"  and  directs  the  President,  "  at 
a  timely  season  in  each  year  to  issue  his  Proclamation,  warning  all 
persons  against  entering  the  said  waters  for  the  purpose  of  violating 
the  provisions  of  the  said  section,"  &c. 

That  section  (1956)  enacts  that  "no  person  shall  kill  any  otter,  mink, 
marten,  sable,  or  fur  seal,  or  other  fur-bearing  animal  within  the 
252  limits  of  Alaska  territory,  or  in  the  waters  thereof;"  and  the 
President,  after  reciting  the  section  in  question  and  the  section 
of  the  Salmon  Act  in  which  it  is  referred  to,  proceeds  by  his  Proclama- 
tion to  "warn  all  persons  against  entering  the  waters  of  Behring's 
Sea  within  the  domain  of  the  United  States  for  the  purpose  of  violat- 
ing the  provisions  of  the  said  section  1956,  Eevised  Statutes,"  &c. 

I  am  directed  by  Marquis  of  Salisbury  to  request  that,  iu  laying  the 
iuclosed  papers  before  Lord  Knutstbrd,  you  will  point  out  to  his  Lord- 
ship that  the  Act  and  Proclamation,  taken  strictly,  do  no  more  than 
assert  the  rights  of  the  United  States  in  their  territorial  waters.  In 
fact,  the  discussions  in  the  Senate  and  the  House  of  Representatives, 
recorded  in  Inclosure  4  to  Mr.  Edwardes'  despatch  of  the  25th  ultimo, 
show  that  the  majority  in  the  Senate  desired  to  avoid  committing  them- 
selves by  any  words  in  the  Act  to  an  interpretation  of  the  Treaty  rights 
of  the  United  States  in  Behring's  Sea,  and  that  the  House  of  Repre- 
sentatives acquiesced  in  that  intention. 


I  am,  &c. 


(Signed)  P.  Currie, 


No.  191. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  April  13, 18S9. 
Sir:  With  reference  to  Mr.  Edwardes'  despatch  of  the  15th  ultimo, 
I  have  to  request  that  you  will  report  to  me,  for  the  information  of  the 
Secretary  of  State  for  the  Colonies,  Avhat  is  the  present  position  of  the 
appeal  in  the  case  of  the  steam  ship  "W.  P.  Say  ward,"  last  reported  on 
in  Sir  L.  West's  despatch  of  the  15th  September,  1888. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  192. 

Mr.  Edivardes  to  the  Marquis  of  Salisbury. — (Received  April  16.) 

Washington,  April  3, 1889. 

My  Lord  :  Although  the  Bill  introduced  by  Mr.  Dunn  into  the  House 

of  Representatives  to  amend  section  1963  of  the  Eevised  Statutes,  and 

to  provide  for  the  better  protection  of  the  far  seals  and  salmon  fisheries 

of  Alaska,  and  for  other  purposes,  did  not  become  law,  I  think  it  right 
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to  submit  a  Reporl  as  to  the  proceedings  in  the  Bouse  which  took 
place  in  regard  to  it,  on  account  of  its  connection  with  the  Act  passed 
on  the  2nd  March  for  the  protection  of  the  salmon  fisheries  of  Alaska. 

The  first  section  of  Mr.  Dunn's  Bill  related  to  the  leasing  to  any  per- 
son or  Company,  by  the  Secretary  of  the  Treasury,  of  the  right  to  take 
fur-seals  on  certain  islands. 

The  second  sect  ion  extended  to  all  the  waters  ofBehring's  Sea.  The 
prohibition  contained  in  section  L956  of  the  Revised  Statutes  to  kill 
far-bearing  animals  (except  to  those  authorized),  and  calls  on  the  Presi- 
dent to  issue  a  Proclamation  every  year  warning  all  persons  against 
entering  the  waters  of  the  Beliring's  Sea  tor  t  hat  purpose:  and  to  cause 
Vessels  of  the  United  Slates  to  police  those  waters,  to  arrest  all  found 
in  sucb  illegal  hunting,  and  to  seize  their  vessels,  &c. 

The  other  sections  referred  to  the  protection  of  salmon  in  Alaska, 
waters. 

The.  Bill  was  referred  to  the  Committee  on  Merchant  Marine  and 
Fisheries,  and  reported  back  by  Mr.  Dunn.  The  Report,  copy  of  which 
is  herewith  inclosed,  is  most  interesting,  and  gives  the  result  of  inves- 
tigation into  the  subject  of  the  fur-seal  fisheries  of  Alaska,  and  of  the 
leases  granted  by  the  Government  to  persons  or  Companies  for  the 
rights  of  taking  fur-bearing  animals  in  those  parts,  &c. 

AI 1-.  Dunn  opened  the  discussion  on  the  J >i  11  by  reviewing  the  rights 
of  the  United  States  in  the  waters  of  Alaska,  which  were  acquired  by 
the  Treaty  with  Russia  in  1807.  Every  right,  every  privilege,  every 
immunity  which,  he  said,  Russia  had  had  in  the  territory  of  Alaska,  the 
United  States  now  have.  Chief  among  the  interests  acquired  by  the 
United  States  by  their  purchase  from  Russia  was  the  seal  rookery  of 
the  Pribyloff  Islands. 

lie  then  went  on  to  give  an  account  of  the  lease  held  by  tin* 
1^53       Alaska  Commercial  Company  of  the  amount  of  seals  allowed  to 
be  killed  under  its  provisions,  and  of  the  amount  of  revenues 
obtained  by  the  United  States  from  this  territorial  acquisition. 

It  was  most  important,  he  said,  that  the  seas  should  be  patrolled  by 
United  States  vessels,  and  that  unlawful  hunters  should  know  that  if 
found  they  will  be  arrested  and  their  vessels  seized. 

Several  vessels  had  thus  been  seized  last  season,  the  legality  of  the 
seizure  being  contested  on  the  grounds  that  the  United  States  Govern- 
ment had  no  jurisdiction  over  that  sea.  The  Courts  had  sustained  the 
light  of  jurisdiction  of  the  Government  over  the  sea.  and  their  right 
to  protect  the  fisheries.  If  there  had  been  any  leniency  in  releasing 
the  seized  vessels  on  the  part  of  the  Executive,  it  Avas  pending  some 
negotiations  about  the  Eastern  Fisheries  question. 

However,  in  no  case  have  the  rights  of  the  United  States  been 
waived.  The  State  Department  has  taken  no  decision  conceding  that 
the  Behring's  Sea  is  an  open  sea.  The  Committee  have  been  satisfied 
that  the  policing  of  the  sea  must  be  more  rigid,  and  that  no  indulgence 
must  be  shown  to  violators  of  the  law.  The  existence  of  the  inhabit- 
ants of  the  Aleutian  Islands  and  of  other  parts  in  the  United  States 
possessions  in  those  latitudes  depends  on  the  continuation  of  the  legit- 
imate killing  of  seals.  They  get  all  their  means  of  existence  from  those 
employed  in  it.  The  Committee  have  therefore  considered  it  advisable 
that  the  President  should  issue  a  Proclamation  yearly,  warning  all  per- 
sons from  entering  Bohring's  Sea  with  the  intention  of  violating  the 
existing  laws;  and,  moreover,  he  should  be  called  upon  to  see  to  the 
closer  patrolling  of  that  sea. 
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If  this  be  not  done  the  seal  rookeries  will  be  open  to  every  one,  and 
the  herds  of  seals  will  not  last  three  years.  No  Government  would 
wish  for  this  result.  On  the  contrary,  it  is  understood  that  other  Gov- 
ernments are  more  than  willing  that  the  seals  should  be  protected. 
The  United  States  Government  have  but  to  be  firm,  positive,  and 
unmistakable  in  their  policy. 

Mr.  Dingley  also  spoke  strongly  in  favour  of  the  Bill,  the  most  note- 
worthy portion  of  his  speech  being  that  in  which  he  refers  to  the  claim 
of  Russia,  before  the  cession  by  her  of  Alaska  to  the  United  States,  to 
exclusive  jurisdiction  in  the  Behring's  Sea,  to  the  controversy  that  took 
place  between  Russia  and  the  United  States  when  the  former  attempted 
to  extend  that  jurisdiction,  and  to  the  Treaties  between  Russia  and  the 
United  States  and  between  Russia  and  Great  Britain,  whereby  the 
rights  of  Russia  were  recognized  to  control  the  Behring's  Sea  north 
of  55o. 

Several  amendments  were  offered  to  the  Bill,  which  was  ultimately 
recommitted,  the  last  stage  it  reached  before  Congress  expired. 

As  I  had  the  honour  to  report  to  your  Lordship,  in  my  despatch  of 
the  23rd  ultimo,  the  House  seeing  that  Mr.  Dunn's  Bill  could  not  possi- 
bly pass  before  the  closing  of  Congress,  added  an  amendment  to  the 
Senate  bill  (which  was  ultimately  accepted,  and  the  Bill  was  passed)  in 
the  shape  of  an  addition  of  a  section  3  of  the  same  import  as  section  2 
in  Mr.  Dunn's  Bill,  and  it  has  been  in  response  to  this  amendment  of 
the  House  that  the  President  has  issued  his  Proclamation  of  the  22nd 
March. 

I  have,  &c.  (Signed)  H.  E.  Edwardes. 


No.  193. 

Foreign  Office  to  Colonial  Office, 

Foreign  Office,  April  18, 1889. 
Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
10th  instant,  in  which  you  call  attention  to  the  Proclamation  issued  by 
President  Harrison  on  the  22nd  ultimo  for  the  protection  of  the  fur  seals 
in  Behring's  Sea,  and  to  the  Act  recently  passed  by  the  United  States 
Congress  on  which  that  Proclamation  is  based. 

In  view  of  the  previous  action  of  the  United  States  authorities  on  the 
spot,  and  of  the  meaning  which  may  be  attached  by  the  Government  of 
the  United  States  to  the  words  "all  the  dominion  of  the  United  States 
in  the  waters  of  Behring's  Sea,"  employed  in  section  3  of  the  Act,  Lord 
Knutsford  suggests  that  an  intimation  should  be  made  to  that  Govern- 
ment, that  Her  Majesty's  Government  cannot  require  the  masters  of 
British  vessels,  when  fishing  in  Behring's  Sea  beyond  the  3-mile  limit, 
to  recognize  the  law  of  the  United  States. 

In  reply,  I  am  to  request  that  you  will  state  to  his  Lordship 
254      that  Sir  J.  Pauneefote,  who  has  been  appointed  to  succeed  Lord 
Sackville  as  Her  Majesty's  Representative  at  Washington,  left 
London  for  his  post  on  the  13th  instant. 

It  would,  in  Lord  Salisbury's  opinion,  be  advisable  to  wait  until  he 
has  had  time  to  examine  into  the  question  on  the  spot,  and  to  report 
upon  the  situation,  before  making  any  communication  to  the  United 
States  Government  on  the  subject. 
I  am,  &c. 

(Signed)  T.  H.  Sanderson. 
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No.  194. 

Foreign  Office  to  Colonial  Office, 

[Extract.] 

Foreign  Office,  April  18,  1889. 

It  will  be  soon,  on  reference  to  the  correspondence  respecting  the 
seizure  of  Canadian  schooners  by  United  States  Revenue  cutters  in 
Behring's  Sea,  thai  Mr.  Bayard,  in  a  letter  addressed  to  Her  Majesty's 
Minister  ;i(  Washington  on  the  12th  April,  1887,*  a  copy  of  which 
accompanied  the  letter  from  this  Department  of  the  5th  May  of  that 
year,  slated  that  "the  laws  of  the  United  States  regulating  the  killing 
of  fur  seals  have  been  in  force  for  upwards  of  seventeen  years,  and, 
prior  to  the  seizure  of  last  summer,  but  a  single  infraction  is  known  to 
have  occurred,  and  that  was  promptly  punished." 

On  the  other  hand,  Lord  Lansdowne,  in  his  despatch  of  the  27th 
November,  1886,t  of  which  a  copy  was  forwarded  in  your  letter  of  the 
4th  January,  1887,  states:  "This  is,  as  far  as  I  have  been  able  to  ascer- 
tain, the  first  occasion  upon  which  claims  of  the  kind  now  advanced 
have  been  enforced.  Sealing- vessels  from  British  Columbia  have  for 
some  years  past  frequented  the  waters  of  Behring's  Sea  without  moles- 
tat  ion." 

Lord  Salisbury  observes,  however,  that,  in  the  Minute  by  the  Depart- 
ment of  Marine  and  Fisheries,  inclosed  in  Lord  Stanley's  despatch  of 
the  3rd  August,  1888  (of  which  a  copy  was  forwarded  in  your  letter  of 
the  18th  of  that  month),  it  is  stated  that,  by  the  proposed  arrangement 
for  a  close  time,  "  Canada  would  lose  the  enjoyment  of  a  lucrative  right 
long  possessed,  and  this  loss  would  be  fatal  to  the  prosecution  of  the 
seal  industry." 

In  Lord  Salisbury's  opinion  it  would  be  interesting,  with  a  view  to 
possible  further  negotiations,  to  know  for  how  long,  and  to  what  extent, 
Canadian  vessels  have  been  in  the  habit  of  killing  seals  in  the  waters 
of  I>eh ring's  Sea  before  1886. 

I  am  to  request  that,  in  laying  this  letter  before  Secretary  Lord 
Knutsford,  you  will  move  him  to  endeavour  to  obtain  such  statistical 
information  bearing  on  these  points  as  can  be  furnished  by  the  Cana- 
dian Government. 


No.  195. 
Colonial  Office  to  Foreign  Office. — (Received  April  20.) 

Downing  Street,  April  20, 1889. 
Sir:  I  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt  of 
your  letter  of  the  11th  instant,  transmitting  copies  of  despatches  from 
Ber  Majesty's  Charge  d' Affaires  at  Washington  relative  to  the  Act  of 
the  United  States  Congress  of  the  2nd  March,  J 889,  providing  for  the 
protection  of  the  salmon  fisheries  of  Alaska,  and  the  Proclamation  which 
has  been  issued  by  the  President  of  the  United  States  in  pursuance  of 
its  provisions. 

*  See  Inclosure  2  in  No.  37.  t  See  Inclosure  1  in  No.  22. 
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Iii  reply,  I  am  to  acquaint  you,  for  the  information  of  the  Marquis 
of  Salisbury,  that  Lord  Knutsford,  while  accepting  the  construction  put 
upon  the  Act  and  Proclamation  in  your  letter,  would  have  been  glad 
if  an  opportunity  could  have  been  found  of  placing  that  construction 
officially  on  record. 
1  am,  &c. 

(Signed)  B.  H.  Meade. 


255  No.  196. 

Colonial  Office  to  Foreign  Office. — (Received  April  30.) 

Downing  Street,  April  29, 1S89. 
Sir:  I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to 
transmit  to  you,  with  reference  to  your  letter  of  the  18th  instant,  a 
copy  of  a  despatch  which  he  has  addressed  to  the  Governor-General  of 
Canada  inquiring  as  to  the  extent  to  which  British  Columbian  vessels 
were  engaged  in  seal  hunting  in  Behring's  Sea  prior  to  1886. 


1  am,  &e. 


(Signed)  Robert  G.  W.  Herbert. 


[Inclosure  in  No.  196.] 
Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street.  April  27,  1S89. 
My  Lord:  I  have  the  honour  to  transmit  to  you,  for  communication  to  your  Minis- 
ters, a  copy  of  a  letter  from  the  Foreign  Office  requesting  to  be  supplied  with  infor- 
mation as  to  the  extent  to  which  vessels  belonging  to  British  Columbia  were  engaged 
in  seal  hunting  in  Behring's  Sea  prior  to  1886. 

I  should  be  obliged  if  your  Ministers  could  supply  the  information  desired  by  the 
Marquis  of  Salisbury  at  an  early  date. 
I  have,  &c. 

(Signed)  Knutsford. 


No.  197. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  13.) 

Washington,  April  26, 1889. 

My  Lord  :  In  reply  to  your  Lordship's  despatch  of  the  13th  instant,  I 
have  the  honour  to  inform  you  that  I  learn  on  inquiry  that  the  record  of 
the  appeal  of  the  schooner  "W.  P.  Say  ward"  was  filed  on  the  30th  of 
October,  1888,  but  has  not  yet  been  printed.  If  it  is  uot  printed  when 
the  case  is  called  the  appeal  will  be  dismissed. 

But  it  appears  the  case  will  not  be  reached  for  call  for  some  three 
years,  the  business  of  the  Supreme  Court  of  the  United  States  being, 
as  I  am  told,  nearly  or  quite  four  years  in  arrear. 


I  am,  &c. 


(Signed)  Julian  Pauncefote. 
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No.  198. 
Colonial  Office  to  Foreign  Office. — (Received  May  15.) 

Downing  Street^  May  14,  1889. 
Sir:  I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to 
transmit  to  you,  for  the  information  of  the  Marquis  of  Salisbury,  a  copy 
of  the  Annual  Report  of  the  Canadian  Department  of  Fisheries  for  the 
year  L888. 

I  am  to  call  attention  to  the  remarks  at  p.  241  as  to  the  seal-hunting 
in  Behriug's  Sea. 

I  am,  &c.  (Signed)  Robert  (J.  W.  Herbert. 


856  [Incloanre  in  No.  19S.] 

Return  showing  the  Number  of  Vessels,  Boats,  and  Men  engaged  in  the  Marine  Fur  Fishery 

of  British  Columbia,  with  the  Products  and  I'alue,  for  flic  Season  of  1S88. 


Names  of  vessels. 


Names  of  owners. 


Ton- 


Xum- 
ber  of 
boats. 


Num- 
ber of 
men. 


Number 
of  seals 
in  Brit- 
ish Co- 
lumbia. 


Number 
of  seals 

inBeh- 

ring's 

Sea. 


Total 
number 

of  seals. 


Total 
value  of 
seals. 


Penelope 

Mary  Ellen 

Juanita 

Mountain  Cbiof. . . 

San  Jose 

Sapphire 

Viva 

Black  Diamond... 

Mary  Taj  lor 

Beleyon 

Triumph 

0.  S.  Fowler 

Annie  (J.  Mooro. . . 

Lily 

Pathfinder 

Adele 

Rosey  Olsen 

Annie 

Maggie  Mc 

Favourite 


J.J.Gray 

A.  Mil, can 

Ball  andGi  spel 

B.  Jacobson 

J.  S.  Lee 

E.  B.  Moroni 

Carneand  Munsio 

G-utman  and  Frank  — 

J.  1).  Warran 

American 

1).  McLean 

Win.  Bendt 

('has.  Hacketl 

Gutman  and  Frnnk 

Carneand  Munsie 

F.  Rutz 

Wm.  Olsen 

.las.I.allliu 

•  John  1  NhIiI 

(.'has.  Spring 


40 
26 
52 

124 
92 
81 
42 
61 
97 
34 

112 
68 
66 
50 
33 
25 
71 
79 


Total I 

Estimate  of  shins  purchased  from  Indians 

•'  sea  otter-skins  purchased  from  Indians 

"  hair  seals  purchased  from  Indians 

Schooner  "O.  S.  Fowler,"  walrus-skins 

•     "  "  250  ivory,  at  40  c 


805 
1,410 

177 

400 

107 
1,200    ... 

- 

231 

17  I 


000 
1,937 
1,017 

825 


2,  060 

sou 


2,470 


230 


9:! 
600 
392 
100 
156 
125 
300 


3,  500 

100 
3,  500 


Grand  total  marine  furs  and  products. 


715 


650 

822 

500 

1,030 

1,209 

1,834 


1 .  705 
3,347 

1,  104 
1,225 

107 
1.200 

2,  875 
1,096 

392 
17 
2,470 
I 

715 

93 

1,250 

1,  214 
600 

1, 195 
1,424 

2,  134 


$17, 050 
33, 470 
11,940 
12, 250 

1,070 
12,  000 

10,960 

3.020 

170 

24,  7o() 

■2,300 

7,  L50 

930 

12,500 

12,140 

6,000 
11.  050 
14,240 
21,310 


3,500 

100 
3,500 

21 


244. S30 

35, 000 

7.  500 

2,625 

:;7s 
100 


The  decrease  in  the  ftu  seal  catch  in  Behring's  Sea  is  still  more  noticeable;  it  was 
caused  principally  l>y  the  unsettled  state  of  affairs  with  the  American  Government, 
several  Of  the  schooners  being  afraid  to  cuter  these  waters  at  the  risk  of  seizures. 

A  great  deal  has  been  written  on  the  life  and  habits  of  the  fur  seal.  It  is  con- 
tended by  some  that  all  the  fur  seal  in  the  North  Pacific  have  their  rookeries  on  St. 
Paul  and  St.  <  teorge  islands  in  Behring  Sea.  <  others  claim  that  many  of  the  fur  seals 
of  the  Pacific  never  enter  Behring's  Sea,  but  ]>u)>  on  large  kelp  fields  in  the  ocean, 
and  may  perhaps  have  regular  hauling  grounds  outside  of  Behring's  sea.  Extracts 
from  a  Circular  of  C.  M.  Lomse!)  aud  Co.,  of  London,  Kugland,  will  give  the  reader 
some  idea  of  where  the  l'nr  seals  are  caught.  From  October  1886  to  January  1888 
the  following  number  of  skins  were  sold: 

Seal-skins. 

North- West  Pacific  (oast 43,687 

Lohus  Island 30.463 

Alaska 204,  033 

Copper  Island 100,880 

Japan 9,  856 

Cape  Horn 6,926 

;h  Sea 200 

396,  045 
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It  has  been  estimated  that  16,000,000  seals  haul  out  annually  on  St.  Paul,  and 
3,000,000  on  St.  George  Islands.  The  Commercial  Alaska  Company  controls  these 
and  other  islands  by  lease  from  the  American  and  Russian  Governments.  I  am  of 
opinion  that  many  fur  seal  pup  on  kelp  fields  along  the  British  Columbia  coast.  I 
have  had  reliable  information  from  practical  hunters  and  fishermen  who  bear  me 
out  on  this  point.  Morris  Moss,  of  Victoria,  states  that  during  the  year  1370  he  was 
engaged  trading  on  the  coast  near  Bella  Bella  during  the  months  of  March  and  April, 
when  he  saw  hundreds  of  fur  seal  pups  from  3  to  5  months  old,  which  had  become 
separated  from  their  mothers,  and  on  account  of  a  heavy  storm  were  blown  on  shore 
and  caught  by  the  natives.  Captain  Alexander  McLean,  of  Victoria,  states  that 
he  killed  a  number  of  fur  seal  pups  off  Cape  Cook,  which  had  likewise  been  blown 
ashore  during  a  storm.  James  G.  Swan's  Report  for  1880  and  1883  goes  to  show 
257  that  the  Indians  of  Cape  Flattery  capture  fur  seal  pups  each  season,  and  keep 
them  as  pets  around  the  camps.  It  is  impossible  that  thepe  pups  may  have 
come  fromBehring'sSeaat  that  age,  as  Mr.  Elliott  states  they  do  not  leave  the  islands 
before  the  month  of  November,  and  those  that  Mr.  Swan  speaks  of  are  caught  early 
in  the  spring.  The  majority  of  our  hunters  contend  that  there  are  over  7  per  cent, 
of  pups  in  the  entire  catch  of  fur  seals  on  the  coast ;  while  in  Behring's  Sea  the  catch 
does  not  exceed  1  per  cent.  But  they  cannot  deny  the  fact  that  over  60  per  cent,  of 
the  entire  catch  of  Behring's  Sea  is  made  up  of  female  seals. 


No.  199. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  3.) 

Washington,  May  M,  1889. 

My  Lord  :  I  have  the  honour  to  inform  your  Lordship  that  the  steamer 
"  Bush,"  of  the  United  States  Revenue  Service,  has  been  ordered  to 
Behring's  Sea  in  order  to  protect  the  fir-bearing  animals  in  the  terri- 
tory of  Alaska  or  in  the  waters  thereof,  in  accordance  with  section  1950 
of  the  Eevised  Statutes. 

The  Revenue  steamer  "  Bear,"  now  fitting  at  San  Francisco,  will  shortly 
follow  the  "Rush,"  in  order  to  assist  her  in  this  work. 


I  have,  &c. 


(Signed)  J.  Pauncefote. 


[Inclosure  in  No.  199.] 
Extract  from  the  u  Washington  Post"  of  May  24,  1889. 

The  Alaskan  Seal  Fisheries. — Secretary  Windom  yesterday  signed  the  sailing 
orders  of  the  Revenue-steamer  "Rush,"  directing  that  she  sail  immediately  upou 
receipt  of  her  instructions  to  Ounalaska,  and  then  to  cruize  diligently  in  Behring's 
Sea  for  the  purpose  of  "warning  all  persons  against  entering  such  waters  for  the 
purpose  of  violating  section  1956  of  the  Revised  Statutes,  and  arresting  all  persons, 
and  seizing  all  vessels,  found  to  be,  or  to  have  been,  engaged  in  any  violation  of  the 
laws  of  the  United  States  therein." 

Section  1956,  Revised  Statutes,  referred  to  above,  provides  that  "no  person  shall 
kill  any  otter,  mink,  marten,  sable,  or  fur-seal,  or  other  fur-hearing  animal  within 
the  limits  of  Alaska  territory,  or  in  the  waters  thereof;  and  every  person  guilty 
thereof  shall,  for  each  offence,  he  fined  not  less  than  200  dollars  nor  more  than  1,000 
dollars,  or  imprisoned  not  more  than  six  months,  or  both,  and  all  vessels,  their 
tackle,  apparel,  furniture,  and  cargo,  found  engaged  in  violation  of  this  section 
shall  he  forfeited;  hut  the  Secretary  of  the  Treasury  shall  have  power  to  authorize 
the  killing  of  any  such  mink,  marten,  sable,  or  other  fur-bearing  animal,  except  fur- 
seal,  under  such  regulations  as  he  may  prescribe,  and  it  shall  be  the  duty  of  the 
Secretary  to  prevent  the  killing  of  any  fur-seal,  and  to  provide  for  the  execution  of 
the  provisions  of  this  section  until  it  is  otherwise  provided  by  law,  nor  shall  he  grant 
any  special  privileges  under  this  section." 

The  Commanding  Officer  of  the  "Rush"  is  also  furnished  with  copies  of  the  Act 
of  the  2nd  March,  1889,  and  the  President's  Proclamation  of  the  21st  March,  1W), 
regarding  the  protection  of  the  seal  and  salmon  fisheries  of  Alaska,  and  instructed 
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to  enforce  their  provisions.  The  "Rush"  is  now  at  San  Francisco  ready  for  son, 
and  will  sail  immediately  upon  reoeipt  of  the  orders,  which  were  mailed  at  Wash- 
ington yesterday  afternoon.     The  Revenue-steamer  "  Bear/'  which  is  now  lit  i  ing  out 

at  San  Francisco  for  an  expedit  ion  to  Point  harrow,  Alaska,  has  also  been  designated 
to  assist  in  the  protection  of  the  Alaskan  fisheries,  and  will  follow  the  "  Rush"  in  a 
short  time.     Her  orders  are  now  being  prepared  at  the  Treasury  Department. 


258  No.  200. 

Consul-General  Booker  to  the  Marquis  of  Salisbury. — (Received  July  8.) 

New  York,  June  28,  1889. 
My  Lord:  I  have  the  honour  to  inclose  extracts,  for  your  Lordship's 
perusal,  from  the  New  York  "Evening  Post"  of  yesterday,  containing 
an  interesting  letter  on  the  Behring's  Sea  question. 
1  have,  &c. 

(Signed)  Wm.  Lane  Booker. 


[Inclosure  in  No.  200.] 

Extract  from  the  New  York  "  Evening  Post"  of  June  27,  1889. 

-  The  Behking's  Sea  Question. 

Salem,  Massachusetts,  June  SI,  1889. 
To  the  Editor  of  the  "Evening  Post." 

Sir:  Since  the  rejection  of  the  Treaty  of  Fehruary  1888  with  Great  Britain,  the 
public  has  heard  very  little  of  fishery  troubles  on  the  old  debatable  ground  of  the 
north-west  Atlantic,  but  there  is  every  prospect  that  the  absence— obviously  a  merely 
temporary  absence — from  public  discussion  of  the  well-gnawed  bone  of  contention 
will,  in  a  measure,  be  made  good  by  taking  up  as  a  topic  the  analogous  question 
pending  between  the  United  States  and  Great  Britain  concerning  the  seal  fisheries  in 
the  north  Pacific,  or,  as  our  statesmen  and  writers  prefer,  for  a  Very  shrewd  reason, 
to  say,  in  "  Behring's  Sea.'; 

Several  British  vessels  were  seized  in  1886  and  1887  by  United  States  Revenue- 
crui/.ers  for  scaling  in  Behring's  Sea  (a  part  of  the  Pacific  Ocean,  as  I  shall  show 
presently),  far  outside  of  the  3-mile  shore  belt,  and  these  vessels  were  condemned  by 
the  United  States  Distiict  Court  at  Sitka.  So  far  as  I  am  aware,  there  is  no  official 
publication  showing  the  position  taken  by  our  Government  in  this  matter,  so  that  we 
must  fall  back  on  statements  in  the  press. 

The  "New  York  Herald"  of  the  13th  October,  1887,  published  what  purported  to 
be  a  verbatim  copy  of  the  "brief  understood  to  have  been  prepared  at  Washington 
and  recently  riled  in  the  Court  at  Sitka  by  Mr.  A.  K.  Delaney  as  counsel  forthe  United 
States  Government."  The  defendant's  name  is  not  given  there,  but  obviously  it  is 
the  brief  against  one  of  the  British  vessels  seized  in  L887,  and  probably  substantially 
the  same  brief  was  used  against  all  of  them.  In  a  leader  in  the  same  issue  the 
•'Herald"  refers  to  this  brief  as  that  against  certain  British  vessels  charged  with 
violating  our  rights.  There  is  no  reason  to  doubt  the  genuineness  of  this  paper,  and 
in  the  absence  of  other  evidence,  we  may  take  it  as  a  trustworthy  guide  to  the 
position  taken  by  our  Government.  It  is  there  stated  that  the  case  is  based  on  sec- 
tion 1956  of  the  Revised  Statutes  of  the  United  States,  providing  that  "no  person 
shall  kill  any  otter,  &c,  or  other  far-bearing  animal,  within  the  limits  of  Alaska 
Territory  or  in  the  waters  thereof;'7  that  the  offence  is  charged  to  have  been  com- 
mitted "130  miles  north  of  the  Island  of  Ounalaska,  and,  therefore,  in  the  main 
waters  of  that  part  of  the  Behring's  Sea  ceded  by  Russia  to  the  United  States." 

It  is  further  stated  that  the  defendants  demur  on  the  ground  that  the  (  ourt  has  no 
jurisdiction,  as  the  alleged  offence  was  committed  beyond  the  limit  of  a  marine  league 
from  the  shores  of  Alaska,  and  that  the  Act  under  which  the  defendants  were  arrested 
is  unconstitutional  in  so  far  as  it  restricts  the  free  na\  igation  of  the  Behring's  Sea 
for  fishing  and  sealing  purposes  beyond  the  limits  of  a  marine  league  from  shore; 
that  the  demurrer  presents  squarely  the  questions: 

1.  The  jurisdiction  of  the  United  States  over  Behring's  Sea. 
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2.  The  power  of  Congress  to  legislate  concerning  those  waters. 

Then  follows  the  argument,  opening  as  follows: 

"The  fate  of  the  second  of  these  propositions  depends  largely  upon  that  of  the 
first,  for  if  the  jurisdiction  and  dominion  of  the  United  States  as  to  these  waters  he 
not  sustained,  the  restrictive  acts  of  Congress  must  fall     .     .     .     " 

This  argument  offers  great  temptation  to  suhmit  it  to  criticism  in  detail,  hut  I 
shall  confine  myself  to  the  main  issue. 
259  It  states  that  international  law  recognizes  seas  and  waters  of  a  certain  hind 

as  ''landlocked  or  inland,"'  and  accords  dominion  and  jurisdiction  over  them 
to  individual  nations.  Quotations  from  the  text-hooks  are  then  given  to  define  the 
physical  conditions  required  by  international  law  to  constitute  such  landlocked  or 
inland  sea.  These  conditions  may  he  summed  up  in  Vattel's  axiom:  "  It  must  ho 
entirely  surrounded  by  the  territory  of  the  nation  claiming  jurisdiction,  and  must 
have  no  other  communication  with  the  ocean  than  hy  a  channel  of  which  that  nation 
may  take  possession."' 

All  perfectly  true.  The  trouble  is  merely  in  the  "application  on't"  to  the  case  in 
point.  The  boundaries  of  Behring's  Sea  are  correctly  given.  Among  them  are 
enumerated  the  Peninsula  of  Kamtchatka  and  Eastern  Siberia,  and  then  it  is  said, 
"  It  will  not  he  denied  that  at  the  time  the  United  States  acquired  the  territory  of 
Alaska  the  waters  of  the  Behring's  Sea  washed  only  the  shores  of  Russian  territory  !  " 

Precisely.  But,  as  Russia  ceded  to  us  only  a  part  of  such  shores,  and  as  she  retained 
as  her  own  a  great  part  of  them,  we  are  not  in  possession  of  all  the  shores,  and,  conse- 
quently, we  cannot  claim  "dominion  and  jurisdiction"  over  Behring's  Sea  under 
the  above  doctrine. 

Now  as  to  the  other  condition  shown  to  be  the  second  requisite  of  a  closed  or  land- 
locked sea — absence  of  communication  with  the  ocean,  except  hy  a  channel  of  which 
we,  as  claimants  of  dominion,  might-  take  possession.  That  is  purely  a  geographical 
question,  to  be  settled  by  reference  to  authentic  Maps  or  Charts.  The  reliability  of 
the  Charts  issued  by  our  Hydrographic  Office  at  Washington  will  not  he  questioned, 
so  let  us  consult  its  ('hart  No.  68,  edition  of  May  1888,  entitled  "  Behring's  Sea  and 
Arctic  Ocean."  Let  us,  for  brevity's  sake,  assume,  what  is,  however,  not  true  in  fact, 
that  the  chain  <f  islands  generally  called  the  Aleutian,  as  far  as  they  go,  answers 
all  the  requirements  of  international  law  as  an  inclosing  harrier.  We  then  need 
only  examine  the  sea  to  the  westward  of  the  most  western  of  said  islands,  the  one 
called  Atton.  The  said  Chart  shows  only  two  islands  between  At  ton  and  the  coast 
of  Kamtchatka,  and  these  intervening  islands  are  Russian  territory.  The  respective 
positions  are  laid  down  in  said  Chart  as  follows: 


Alton  (most  western  JJnited  States  territory),  west  extremity  of . 
Copper  Island  (nearest  land  eastward),  south -east  extremity  of.... 

(.upper  Island  (north- west),  extremity  of 

Behring's  Island,  nearest   land  eastward  to  Copper  Island 

Point  nearest  to  Cupper  Island,  Cape  Chit  run 

Point  nearest  to  Kaniteliatka  coast,  Sea  Lion's  Head 

Kaniteliatka,  point  nearest  to   Behring's  Island 


The  usual  method  of  nautical  calculation  shows  the  shortest  distances  between 
the  above  points  to  be  as  follows,  to  wit,  between — 

Atton  and  Copper  island 183  )  Nautical  miles  and 

Copper  Island  and  Behring's  Island 27  >     a    fraction    over 

Behring's  Island  and  Kaniteliatka 23)      in  every  case. 

The  narrowest  of  these  channels  would  admit  of  the  passage  of  a  ileet  of  over  100 
vessels  sailing  abreast  in  a  single  line,  even  if  deployed  with  a  quarter  of  a  mile 
between  each  two  vessels! 

Are  these  channels  such  as  a  nation  can  he  supposed  to  be  able  to  take  posses- 
sion of? 

In  all  other  parts  of  the  world  our  people  have  always  been  the  strenuous  cham- 
pion of  the  freedom  of  the  seas,  and  have  even  claimed  (see  Senate,  Rep.,  No.  1683, 
49  Cong.  2  sess.,p.  5)  that  straits  as  narrow  as  the  Gut  of  Canso  (1  to  1|  miles  wide) 
leading  to  seas  accessible  by  other  channels  of  sufficient  width,  were  free  to  our  use. 
On  this  principle  every  one  of  the  many  channels  between  the  Aleutian  Islards,  and 
connecting  the  sea  south  of  them  with  that  north  of  them,  is  free  to  all  the  world. 
The  best  of  all  of  them,  the  Anioughta  Pass,  is  about  41  miles  wide!  Imagine  the 
ridicule,  the  vials  of  wrath  that  our  publicists  and  diplomatists  would  pour  out  on 
any  luckless  wight  who,  stealing  our  thunder,  should  undertake  to  prove  that  the 
Gulf  of  St.  Lawrence,  for  instance,  was  by  international  law  a  British  closed  sea, 
landlocked  and  inland.    And  yet  logically  his  position  would  be  infinitely  stronger 
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than  ours  is,  for  that  gulf,  insignificant  in  extent  compared  with  Behring's  Sea,  is 
actually  inclosed  h\  British  territory,  and  has  only  three  channels  of  communication 

with  the  Atlantic! 
260  There  is  a  story  of  a  naval  captain  who,  on  being  overhauled  by  his  superiors 

for  not  returning  a  salute  tired  in  honour  of  bis  flag,  replied  that  he  had  a 
whole  number  of  gOOfd  reasons  for  the  omission,  to  wit:  firstly,  having  no  powder, 
and  who  was  thereupon  immediately  cut  short  by  the  remark,  "That  will  do!"  You 
may  say  the  Attorney  of  the  United  States  himself  has  rested  his  ease  on  the  ground 
that  Behring's  Sea  is  a  landlocked  and  inland  sea.  The  contrary  has  DOW  been 
demonstrated:  consequently  the  matter  is  settled,  ami  nobody  cares  to  hear  any 
more  on  so  tedious  a  subject. 

But  there  are  always  plenty  of  good  people  in  the  world  to  whom  that  would  not 
be  conclusive  by  any  means,  and  who  can  only  he  convinced  by  having  every  one  of 
the  other  allegations,  however  hopelessly  involved  in  the  preceding,  or  however 
absurd  or  irrelevant  in  themselves,  disproved  separately  and  distinctly.  These  alle- 
gations are.  partly  in  express  terms,  partly  by  implication,  that  (1)  Behring's  Sea  and 
the  Pacific  Ocean  are  separate  and  different  seas;  (2)that  BehringSea  is  not  a  part  of 
the  Pacific,  and  Behring's  Sea  was  the  only  interior  sea  ot  the  North  American  coast, 
and  was  held  by  Russia;  (3)  that  Russia  by  the  Treaties  of  1821  and  1825  (with  the 
United  States  and  Great  Britain  respectively)  abandoned  her  prior  claim  to  jurisdic- 
tion over  the  Pacific,  hut  did  not  surrender  jurisdiction  over  Behring's  Sea,  and  that 
consequently  such  jurisdiction  descended  to  the  United  States  through  the  cession 
to  us  of  all  Russia's  rights  by  the  Treaty  of  L867. 

In  support  of  these  assertions,  the  "argument  "  asks  triumphantly  if  there  was  a 
challenge  of  Russia's  jurisdiction  over  Behring's  Sea,  why  was  it  not  settled  in  the 
Treaties.'  Why  was  a  ten  years'  limit  of  mutually  free  navigation  in  the  interior 
seas,  gulfs,  harbours,  and  creeks  of  each  other  on  the  North  American  coast  accepted 
by  the  United  States  and  by  Croat  Britain,  if  Behring's  Sea — declared  by  the  argu- 
ment to  be  the  only  interior  sea — was  part  of  the  Pacific  or  belonged  to  the  high 
seas.  and.  therefore,  free  to  all .'     Why  was  the  term  inland  sea  used? 

The  answer  to  it  all  is  the  same  as  that  to  so  many  other  conundrums — "  The  boy 
lied." 

Behring's  Sea  was  and  is  a  part  of  the  Pacific. 

The  term  Behring's  Sea  was  unknown  at  the  time  the  Treaties  of  1824  and  1825 
were  made,  and,  therefore,  was  not,  and  could  not  be,  used  in  them.  When  a  dis- 
tinctive name  was  employed  for  that  sea,  they  called  it  in  those  days  "The  Sea  of 
Kamtchatka" — tho  argument  itself  admits  this  by  saying  " formerly  known  as  the 
Sea  of  Kamtchatka."  The  term  Behring's  Sea  is  absent  not  only  from  these  Treaties 
but  from  all  the  prior  diplomatic  correspondence  and  from  all  contemporaneous 
writings.  I  could  till  a  page  with  the  mere  titles  of  the  encyclopaedias,  gazetteers, 
and  geographical  reference  hooks,  &c,  published  up  to  1825,  and  for  many  years  after, 
in  which  1  have  looked,  and  looked  in  vain,  for  Behring's  Sea.  The  name  Bel)  ring,  in 
a  variety  of  spellings,  occurs  in  all,  as  that  of  a  navigator,  of  a  bay  on  our  coast 
(but  far  to  the  east  of  Behring's  Sea),  of  an  island,  of  a  strait,  but  never,  until  long 
alter  1825,  as  that  of  the  sea,  now  so  called.  The  present  application  of  that  name 
is  ot  much  more  recent  origin,  and  its  general  adoption  has  been  gradual  and  slow; 
but  that  this  separate  name  should  or  could  divest  this  sea  of  its  old  quality  of  form- 
ing j»art  of  the  Pacific  <  fcean  is  an  idea  unknown  to  the  scientific  world.  Look  into 
any  old  or  modern  reference  book,  under  "Behring's  Sea"  and  "Pacific  Ocean,"  and 
you  will  always  find  the  first  defined  as  a  part  of  the  Pacific  Ocean,  and  this  as  begin- 
ning at  Behring's  Strait,  thus  including  the  first,  I  found  but  one  exception  to  this, 
viz.,  the  second  edition  of  "Appleton's  Encyclopaedia, "  (1873),  which  says  that  the 
Pacific  is  bounded  on  the  north  by  the  Aleutian  Islands  (Behring's  Sea  not  being 
properly  oceanic  in  its  character),  and  this  is  in  contradiction  to  the  definition  of 
Beln  inu's  Sea.  in  the  same  edition,  that  being  said  to  be  part  of  the  Pacific.  How- 
ever, the  earliest  edition  of  the  same  work  (1858)  makes  the  Pacific  extend  from  Behr- 
ing's Strait  to  the  Antarctic  circle,  and  it  again  proves  my  assertion.  Our  own  early 
official  Charts,  viz..  Pilot  Charts  of  Lieutenant  M.  F.  Maury,  United  States  Navy 
(United  States  Hydrographic  Office,  1850),  sheets  Nos.  2  and  3,  series  "A,"  covering 
the  present  Behring's  Sea,  are  entitled  " North  Pacific;"  the  name  Behring's  Sea 
does  not  occur  in  them;  but  on  No.  2  the  names  of  "  Sea  of  Ochotsk  "  and  "  Sea  of 
Bachalien  "  are  given  to  those  divisions  of  the  Pacific.  In  tho  official  documents  and 
in  the  Congressional  debates  about  giving  aid  to  Berry  Mel).  Collins  (February  1862, 
.)  for  his  telegraph  between  Asia  and  America  via  Behring's  Straits,  enacted  the 
1st  July.  18(>4,  Pacific  Ocean  is  the  term  generally,  if  not  exclusively,  used  when  refer- 
ence is  made  to  the  sea  now  known  as  Behring's.  But  to  make  assurance  doubly 
■ore,  I  applied  for  an  opinion  on  the  question  to  the  most  eminent  living  authority 
in  matters  geographical,  Professor  l>r.  II.  Supan,  editor  of  "Petermann's  Mitteilun- 
who  likewise  says  that  all  geographers  consider  Behring's  Sea  a  part  of  the 
lie.     I  can  submit  the  correspondence  if  desired. 

B  S,  PT   V li) 
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261  A  look  at  a  Map  or  Chart  of  the  region  in  question  (which  please  to  recol- 
lect embraces  not  only  the  American  shore  north  of  the  Peninsula  of  Alaska, 

hut  that  to  the  eastward  and  southward  of  it,  whether  Russian,  British,  or  of  the 
United  States)  will  show  that  so  far  from  Behring's  Sea  being  the  only  inland  sea 
there,  this  region  is  particularly  full  of  peninsulas  and  whole  archipelagoes  of 
islands,  and  is  consequently  also  full  of  interior  seas,  gulfs,  harbours, .and  creeks, 
and  it  is  for  that  very  reason  that  they  were  made  the  subject  of  express  stipula- 
tions in  the  said  Treaties. 

No  less  untrue  than  the  preceding  assertion  of  the  argument  about  the  "only 
inland  sea"  is  the  other,  that  the  Treaties  of  1824  and  1825  were  a  sort  of  give-and-take 
arrangement  as  regards  marine  dominion;  that  Russia  abandoned  a  part  of  it  only, 
and  had  the  balance  conceded  to  her.  Secretary  Adams,  in  his  instructions  to  our 
Minister  at  St.  Petersburgh  of  the  22nd  July,  1823  (see  American  State  Papers, 
"Foreign  Relations,"  second  series,  folio  edition,  vol.  v,  p.  436),  after  setting  forth 
Russia's  claims  as  including  the  right  to  interdict  the  navigation  and  the  fishery  of 
all  other  nations  to  the  extent  of  100  miles  from  the  coasts  of  Asia,  from  45°  north 
(round)  to  51°  north  of  the  American  Continent,  says  emphatically: 

"  The  United  States  can  admit  no  part  of  these  claims.  Their  right  of  navigation 
and  of  fishery  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times, 
after  the  peace  of  1783,  throughout  the  whole  extent  of  the  South  Ocean,  subject 
only  to  the  ordinary  exceptions  and  exclusions  of  the  territorial  jurisdictions  which, 
so  far  as  Russia's  rights  are  concerned,  are  confined  to  certain  islands  north  of  the 
55th  degree  of  latitude,  and  have  no  existence  on  the  coast  of  America.'7 

And  when  you  remember  that  in  those  days  there  was  no  such  division  of  the 
Pacific  between  Pacific  and  Behring's  Sea  as  we,  or  those  who  do  the  talking  for 
us,  now  claim,  it  is  perfectly  clear  that  we  and  Great  Britain,  in  the  respective 
Treaties  of  1824  and  1825,  carried  our  point  for  free  navigation  and  fishery  to  its 
fullest  extent  by  having  it  acknowledged  therein  as  extending  to  "any  part  of  the 
great  ocean  commonly  called  the  Pacific  Ocean  or  South  Sea/'  And  further  to  show 
that  this  was  also  Russia's  view  of  the  meaning  of  said  Treaties,  let  me  refer  to  a 
passage  in  Bancroft's  "History  of  the  Pacific  State,"  vol.  xxviii,  p.  583.  In  1842  the 
Russian  American  Company  urged  the  Russian  Government  to  send  armed  cruizers 
for  the  preservation  of  Behring's  Sea  as  a  mare  clausiim,  on  account  of  the  great 
extent  of  American  whale-fishing  there;  but  the  Russian  Ministry  replied  that  the 
Russo-American  Treaty  gave  to  Americans  the  right  to  engage  in  fishing  over  the 
whole  extent  of  the  Pacific  Ocean. 

It  is  hardly  necessary  to  say  anything  more.  To  assert  in  the  face  of  all  this  that 
our  part  of  Behring's  Sea  is  a  closed  sea,  is  nothing  else  than  a  parody  on  the  old 
headland-line  doctrine,  a  line,  in  this  case  some  900  miles  long,  from  Cape  Prince  of 
Wales  to  Atton,  and  inclosing  a  "bay"  stretehiug,  at  its  greatest  extent,  over  about 
30  degrees  of  longitude.  This  may  recommend  itself  to  lovers  of  a  "big  thing,"  but 
legally  and  logically  it  is  no  less  absurd  than  Russia's  still  longer  headland-line  of 
1821,  which  Secretary  Adams  wiped  out. 

Perhaps  it  may  be  pleaded  on  behalf  of  the  Judge  at  Sitka,  the  Hon.  Leff.  Dawson, 
that  he  is  only  a  District  Judge,  and  that  he  was  misled  by  the  Washington  brief; 
but  what  can  be  said  for  our  superior  officials,  the  Secretaries  of  State  and  of  the 
Treasury?  Were  and  are  they  too  misinformed  on  the  geography,  the  history,  and 
even  the  law  governing  these  cases? 

From  time  to  time  we  have  been  told  by  the  newspapers  that  the  British  Aessels 
seized  have  been  released,  and  then  again  that  it  has  not  been  done.  It  seems  to  be 
all  a  muddle. 

The  newspapers  also  say  we  must,  in  self  defence,  prevent  any  one  but  the  Alaska 
Commercial  Company  from  sealing  in  Behring's  Sea,  because  that  Company  pays  our 
Government  a  handsome  interest  on  the  cost  to  us  of  Alaska;  that  the  seals  there  are 
all  ours  because  bred  on  territory  of  ours,  and  that  free  sealing  would  soon  extermi- 
nate these  animals.  Imagine  such  sophisms  and  such  untruth  submitted  to  the 
Supreme  Court. 

The  fur-seal  are  not  all,  or  even  nearly  all,  bred  on  our  territory.  Mr.  H.  W.  Collins, 
in  his  Report  on  the  seal  islands  of  Alaska,  published  officially  as  part  of  the  United 
States  Census  of  1880,  vol.  xiii,  No.  42,  Part  VIII,  says,  on  p.  6,  that  they  also  breed 
on  Copper  and  Behring's  Islands,  both  Russian,  and  both  leased  by  our  Alaska  Com- 
mercial Company;  and  on  p.  113,  that  48,504  of  these  animals  were  taken  on  these 
Russian  islands.  But  if  the  seals  were  all  American-born  it  would  make  no  differ- 
ence in  law,  as  creatures  roaming  about  the  high  seas  are  no  man's  property,  except 
his  who  catches  them.  That  "  free  sealing  "  might  entail  extermination  of  these 
creatures  in  the  North  Pacific,  as  it  has  already  done  elsewhere,  is  probable,  but  this 
gives  us  no  right  to  make  preventive  laws,  even  of  the   mildest  kind,  for 

262  others  than  American  citizens  and  for  localities  other  than  our  own  territory. 
Even  the  Washington  brief  admits  this.     International  agreement,  and  not 

the  ipse,  tfixit  of  any  single  nation.,  is  the  proper  remedy,  if  there  be  one.    That  &6Q 
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sealing  might,  and  probably  would,  injure  financially  an  American  corporation,  even- 
tually, perhaps,  even  on r  Government,  may  be  deplorable,  bat  will  no1  be  accepted  as 
our  justification  for  interference  with  the  rights  of  other  nations,  involving  the 
Infliction  of  injnstice  on  individual  foreigners. 

The  whole  course  of  our  Government,  its  action  as  well  as  its  inaction,  in  this  mat  tor 
is  open  to  severe  criticism.  It  looks  as  it,  in  this  mat  ter,  we  repudiated  all  our  tradi- 
tional and  sterling  maxims  of  international  obligations,  as  if  we  had  substituted  for 
our  old  trusty  and  trusted  moral  compass  a  new  one.  and  that  one  subject  to  the  most 
astounding  variations,  according  to  locality — variations  eclipsing  in  scope  any  similar 
performance  of  the  mariner's  compass.  Within  certain  moderate  limits,  there  may 
lie  as  good  local  reasons  for  the  variations  of  the  moral  compass  as  for  those  of  the 
mariner's  instrument;  but  an  absolute  turning  end  lor  end,  an  inversion  of  north  and 
south,  of  right  and  wrong,  the  claim  that  a  general  principle  of  law  has  one  effect 
here  and  the  opposite  effect  elsewhere,  will  not  he  accepted,  in  either  navigation  or 
law  .  by  either  experts  or  merely  common-sense  people.  When  the  captain  finds  that 
the  card  of  his  compass  calls  that  north  which  the  sun  in  the  heavens  proves  to  bo 
the  south,  you  cannot  fool  thecaptain  into  believing  that  compass.  He  will  tell  you 
that,  though  the  needle  is  as  right  as  ever,  somebody  has  been  "  monkeying"  with  the 
card.  He  will  at  once  correct  the  falsi  Heat  ion.  The  sooner  1  facie  Sam  goes  and  does 
likewise  in  this  Pacitic  contention  the  better  for  all  concerned,  and  particularly  tor 
the  international  reputation  of  our  country  as  an  upright,  a  fair-dealing,  a  just  people. 

(Signed;  Rouekt  Rayner. 


No.  201. 
Colonial  Office  to  Foreign  Office. — [Received  July  27.) 

Downing  Street,  July  27,  1889. 

Sit?:  With  reference  to  previous  correspondence,  I  am  directed  by 
Lord  Kmitsiord  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
Salisbury,  a  copy  of  a  despatch  from  the  Governor-General  of  Canada, 
with  its  inclosures,  urging  the  desirability  of  such  steps  being  taken  as 
will  secure  reparation  for  the  damages  sustained  by  sealers  of  the 
Dominion,  in  consequence  of  the  seizure  of  Canadian  sealing- vessels  in 
Behrhig's  Sea,  and  the  withdrawal  of  the  claim  advanced  by  the  Gov- 
ernment of  the  United  States  to  exclusive  jurisdiction  over  the  waters 
of  that  sea. 

As  Lord  Salisbury  is  aware  that  a  considerable  delay  has  occurred  in 

the  presentation  of  these  claims,  Lord  Knutsford  would  suggest  that 

the  claims  should  be  presented  to  the  United  States  Government  at  an 

early  date,  unless  there  are  strong  reasons  of  policy  against  this  course. 

I  am,  &c. 

(Signed)  Robert  G.  W.  Herbert. 


[Inclosure  1  in  Xo.  201.] 
Lord  Stanley  of  Preston  to  Lord  Knutsford. 

New  Richmond,  P.  Q.,  June  12,  1889. 
T,onr>:  With  reference  to  previous  correspondence  on  the  subject  of  the  seiz- 
of  Canadian  Beahng-vessels  in  Behring's  Sea,  I   have  the  honour  to  forward  to 
Lordship  a  copy  of  an  approved   Minute;  of  my  Privy  Council  concurring  in  a 
Report  submitted  by  the  Minister  of  Marine  and  Fisheries,  who  deals  fully  with  the 
•lmle  question  of  these  seizures,  and  strongly  urges  the  desirability  of  such  steps 
taken  by  Her  Majesty's  Government  as  shall  secure  full  reparation  for  the  dam- 
sustained  by  Canadian  sealers,  and  the  retraction  of  the  claim  advanced  by  the 
[  cited  states  Government  to  exclusive  jurisdiction  over  the  waters  of  Bebring'a  Ses 
1  have,  &e, 

(Signed)  Stanley  of  Preston, 
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263  [Inclosure  2  in  No.  201 .] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor- General  in  Council  on  the  4th  June,  1889. 

On  a  Report,  dated  the  27th  May,  1889,  from  the  Minister  of  Marine  and  Fisheries, 
submitting  the  following  resume  and  recommendation  relating  to  the  Canadian  ves- 
sels seized  in  or  ordered  away  from  the  Behring's  Sea  by  United  States  authorities. 

So  far  back  as  the  month  of  September  1886,  the  Canadian  Government  first  called 
attention  of  the  Imperial  authorities  to  this  action  on  the  part  of  the  United  States, 
and  in  a  Minute  of  Council  approved  by  your  Excellency  on  the  29th  November,  1886, 
the  desire  was  then  expressed  that  immediate  reparation  should  be  demanded  for 
sucli  wanton  and  unjustifiable  acts. 

On  the  29th  November,  1887,  a  Minute  of  Council  was  approved  by  your  Excellency, 
in  which  the  revised  claims  of  the  owners  of  the  schooners  "Thornton"  and  "Caro- 
lena"  are  stated  in  detail,  and  directing  that  the  claims  should  be  forwarded  to  the 
Secretary  of  State  for  the  Colonics  for  transmission  to  the  United  States  Government. 

On  the  20th  December,  1887,  a  further  Minute  of  Council  was  adopted  having 
reference  to  the  claim  of  the  owner  of  the  schooner  "Onward"  and  recommending 
that  a  claim  for  damages  be  forwarded  in  a  similar  manner  to  the  Government  of  the 
United  States. 

These  vessels  the  Minister  is  informed  are  still  laid  up  on  the  beach  at  Ounalaska, 
and  are  in  an  advanced  stage  of  decay. 

On  the  30th  December,  1887,  a  subsequent  Minute  was  adopted  by  the  Privy  Council, 
having  reference  to  the  claim  of  the  owner  of  the  schooner  "Favorite,"  which  vessel 
was,  on  the  2nd  August,  1886,  while  sealing  in  Behriug,  ordered  away  by  the  United 
States  Revenue-cutter  "Corwin"  under  threat  of  seizure.  A  claim  for  damages  was 
also  transmitted  in  this  case  in  like  manner  as  in  others. 

A  Report  was  adopted  on  the  30th  December,  1887,  having  reference  to  the  seizure 
of  the  schooner  "W.  P.  Savward,"  9th  July,  1887;  "Grace,"  17th  July,  1887;  "Anna 
Beck,"  2nd  July,  1887;  "Dolphin,"  12th  July,  1887;  "Alfred  Adams,"  6th  August, 
1887;  and  "Ada,"  25th  August,  1887,  and  embodied  the  claims  connected  therewith 
which  were  recommended  to  be  forwarded  through  the  Imperial  Government  for 
immediate  settlement. 

Further  revised  claims  for  personal  damages,  for  illegal  arrest  and  imprisonment 
were  forwarded  under  an  approved  Minute  of  Council  of  the  12th  .January,  1888,  to 
the  Imperial  Government  in  connection  with  the  seizures  in  the  year  1886,  as  follows: 

Schooner  "  Thorn  ton." 

Hans  Guttormsen,  master $4,  000 

Henry  Norman,  mate 2,  500 

Schooner  "  Carolena." 

James  Ogilvie,  master 2, 500 

James  Black,  mate 2,  500 

Schooner  '•  (hurard." 

Daniel  Munroe,  master 4,  000 

John  Margotich,  mate 2, 500 

The  personal  claims  of  the  masters  and  mates  of  the  vessels  seized  in  1887  were 
recommended  for  transmission  by  a  Minute  of  Council  of  the  12th  January,  1888,  as 
follows: 

Schooner  "Dolphin." 

J.  D.  Warren,  master $2,635 

JohnReilly,  mate 1,000 

Schooner  "  W.  P.  Sayward." 

George  R.  Ferev,  master 2,000 

A.  D.  Laing,  mate 1,000 

Schooner  "  Anna  Beck." 

Louis  Olseu,  master 2,000 

Michael  Keefe,  mate 1,000 

Schooner  "  Grace." 

William  Petit,  master 2,000 

Schooner  "  Ada." 

Charles  A.  Ludberg,  mate 2,000 

264  One  vessel   was  released  on  the  15th  May,  1888,  Tinder  a  bond,  viz.,  the 

schooner  "  W.  P.  Sayward;"  the  owners  of  the  other  vessels  (except  the 
"Ada"  for  which  no  owner  could  be  found)  considered  that  the  appraisement  was 
largely  in  excess  of  the  value  of  the  vessels. 

The  Marshal  of  the  United  States  Court  was  also  of  that  opinion,  and  a  reappraise- 
ment  was  sought  from  the  Aiuericau  Government  but  refused. 
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The  Minister  lias  recently  been  advised  that  the  schooners  "Grace,"  "Anna  Beck," 
"Dolphin,"  and  "Ada ,;  were  sold  by  direct  ion  of  the  United  states  Government  <  *  n 
the  L'titli  Manli  last,  the  cargoes,  supplies,  and  out  lit  s  of  all  the  seized  vessels  having 
l.een  previously  disposed  of. 

The  Minister  further  submits  thai  in  a  despatch  from  the  Colonial  Office,  under 
date  the  29th  March,  1888,  stating  that  the  Law  Officers  of  the  Crown  were  of  the 
opinion  that  "in  respect   of  the  schooner  'Favorite,'  warned   to  cease  operations 

under  threat  of  seizure,  the  simple  question    is  whether  the    threat  was   intended  to 

he  put  into  force,  and  whether  she  bond  fide  ceased  to  fish  in  consequence.  There 
can  be  little  doubt  that  both  questions  would  be  answered  in  her  favour,  and  in  her 
also,  a  claim  should  he  pressed,  though  the  measure  of  damages  will  be  different 
from  that  in  the  ease  of  the  other  vessels  and  would,  in  the  absence  of  special  cir- 
cumstances, he  the  actual  loss  occasioned  by  reason  of  the  interruption  of  the  fishing." 

The  same  despatch  referring  to  the  cases  of  the  "W.  P.  Sayward,*"  "Grace," 
"Anna  Beck,"  "Alfred  Adams,"  "Dolphin,"  and  "Ada,"  seized  in  the  Behring's  Sea 
daring  the  season  of  1887,  says,  upon  the  tacts  laid  before  the  Law  Officers,  these 
leisures  were,  in  their  opinion,  unwarranted,  and  the  claims  for  compensation  can 
he  pressed. 

It  may  here  be  mentioned  that  in  the  ease  of  the  "Alfred  Adams"  the  circum- 
stances are  somewhat  except  ional.  This  vessel  was  seized,  and  ordered  by  the  United 
states  authorities  to  report  to  the  United  States  Marshal  at  Sitka;  instead  of  which 
the  captain  sailed  for  Victoria,  thus  escaping  detention  and  loss  further  than  that  of 
being  obliged  to  relinquish  his  sealing  voyage. 

The  Minister  desires  to  draw  attention  to  the  concise  and  forcible  presentation  of 
the  Canadian  case  against  the  United  States  contained  in  the  despatch  from  his  Lord- 
ship the  Marquis  of  Salisbury  to  Sir  Lionel  Sackville  West,  under  date  the  10th  Sep- 
tember, 18X7,  wherein  Lord  Salisbury  deals  with  the  claim  set  up  by  the  late  Adminis- 
tration of  the  United  States  to  the  authority  of  that  country  in  the  Behriug's  Sea, 
under  the  Treaty  of  Cession  with  Russia  hereinafter  mentioned,  including  those  waters 
at  a  distance  from  land  far  in  excess  of  the  ordinary  limit  of  maritime  jurisdiction. 

The  Marquis  of  Salisbury,  in  that  despatch,  remarks:  "Nearly  four  months  have 
elapsed  without  any  definite  information  being  furnished  by  the  United  States  Gov- 
ernment, as  to  the  grounds  of  the  seizures.  My  predecessor  instructed  you  on  the 
8th  January  last,  to  express  to  Mr,  Bayard  the  concern  of  Her  Majesty's  Govern- 
ment at  the  delay,  and  to  urge  the  immediate  attention  of  the  United  States  Gov- 
ernment to  the  action  of  the  American  authorities  in  their  treatment  of  these  vessels 
and  of  their  masters  and  crews.*'  And  again:  'Her  Majesty's  Government  have 
carefully  considered  the  transcript  record  of  the  judicial  proceedings  in  the  United 
States  District  Court,  in  the  several  cases  of  the  schooners 'Carolena,'  'Onward,' 
ami  •  Thornton,"  which  were  communicated  to  you  in  .July,  and  were  transmitted  to 
me  in  your  despatch  No.  IDG  of  the  12th  of  that  month,  and  they  cannot  find  in  them 
any  justification  for  the  condemnation  of  those  vessels:  **  and  concluding  his  despatch 
ordship  further  stated:  "Her  Majesty's  Government  feel  sure  that  in  view  of 
the  considerations  which  I  have  set  forth  in  this  despatch,  which  you  will  commu- 
nicate to  Mr.  Bayard,  the  Government  of  the  United  States  will  admit  that  the  seiz- 
ure and  condemnation  of  these  British  vessels  and  the  imprisonment  of  their  masters 
and  crews  were  not  warranted  by  the  circumstances,  and  that  they  will  be  ready  to 
afford  reasonable  compensation  to  those  who  have  suffered  in  consequence,  and  issue 
immediate  instructions  to  their  naval  officers  which  will  prevent  a  recurrence  of  these 
ttable  incidents." 

finer  years  have  now  almost  passed  since  the  American  Government  were  apprised 
of  the  remonstrance  on  the  part  of  the  British  Government  against  the  claim  setup 
t'>  exclusive  jurisdiction  in  the  Behring's  Sea,  with  practically  no  result  other  than 
the  virtual  and  continual  exclusion  of  Canadian  sealers  from  those  open  waters  by 
th<'  Government  of  the  United  States. 

Constant  inquiry  has  been  made  of  the  Canadian  Government  as  to  the  present 
condition  of  the  (hums  of  British  subjects  in  Canada  for  the  damage  and  loss  sus- 
tained by  the  unjustifiable  action  of  the  United  States  authorities. 

lhe  Minister  regrets  that  he  has  been  able  to  give  no  other  answer  to  these 
inquiries  than  to  say  that  the  claims  are  still  being  pressed  upon  the  attention 
<>t  the  l  Hited  states  Government,  but  that  no  settlement  has  been  arrh  ed  at. 

I  he  Minister  of  Marine  and  Fisheries  is  informed  that  the  failure  to  obtain  satis- 

action  has  already  resulted  in  the  financial  embarrassment  and  failure  of  Captain 

i).  of  Victoria,  liritish  Columbia,  one  of  the  owners  most  largely  interested  in 

ized  vessels:  while  the  sealing  industry,  so  far  as  Canada  is  concerned,  which 

was  heretofore  prosecuted  with  considerable  advantage  to  labour  and. capital,  has 

•   entirely  paralyzed. 

He  farther  observes  that  while  the  argument  advanced  by  the  British  Government 

inching  the  rights  of  British  subjects  in  the  open  waters  of  Behring's  Sea  has  not  been 

at  expressions  and  actions  on  the  part  of  officials  and  of  the  authorities  in 
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the  United  States  touching  the  Behring's  Sea,  taken  with  the  seizures  of  British  ves- 
sels already  referred  to,  afford  a  reasonable  ground  for  the  belief  that  the  Revenue- 
cutters  of  the  United  States  Governinert  in  the  waters  in  question  will  continue  to 
treat  these  waters  as  closed.  Great  damage  has  therefore  not  only  been  sustained, 
but  is  now  being  suffered,  by  British  subjects  in  consequence  of  their  not  daring  to 
risk  their  persons  and  property  in  these  waters  in  the  absence,  not  only  of  a  set- 
tlement of  the  claims  already  existing,  but  without  any  positive  assurance  from  the 
British  Government  that,  in  the  event  of  loss  or  damage  again  occurring  to  them  in 
the  open  waters  of  the  Behring's  Sea  at  the  hands  of  the  United  States  authorities, 
ample  redress  will  be  obtained  therefor. 

The  Minister  observes  that  the  lease  granted  by  the  United  States  to  the  Alaska 
Commercial  Company  in  August  1870  gave  that  Company  the  right  to  take  seals  ou 
the  Islands  of  St.  George  ami  St.  Paul  only. 

It  appears  that  it  is  claimed  by  the  United  States  authorities  that  the  supply  on 
these  islands  began  to  diminish  in  consequence  of  the  number  killed  and  taken  in 
the  open  sea.* 

In  1879  a  Notice  was  published  by  the  Treasury  Department  at  Washington,  call- 
ing attention  to  section  1956  of  the  Revised  Statutes  of  the  United  States  for  the 
purpose  apparently  of  prohibiting  American  citizens  from  interfering  with  the  rights 
of  the  Alaska  Commercial  Company  under  its  Contract  with  the  United  States.! 

Notwithstanding  the  statement  in  the  Report  of  the  Committee  of  the  House  of 
Representatives  t  hereinafter  referred  to,  ''that  American  citizens  respected  the  law 
and  the  published  notice  of  the  Secretary  of  State  of  the  Treasury,  and  made  no 
attempt  to  take  seas,"  the  list  of  seizures  appended  to  that  Report  §  shows  that  an 
American  schooner  was  seized  in  1886  and  seven  American  schooners  were  seized  in 
1887  for  the  violation  of  the  section  of  the  Revised  Statutes  mentioned  in  the  Notice. 

The  bold  attempt  of  the  United  States  to  make  Behring's  Sea  a  mare  clans  am 
occurred  in  1886  by  the  seizure  of  the  British  schooners  "Thornton,"  "Carolena," 
and  "Onward." 

It  will  be  remembered  that  in  1887  Mr.  Bayard  wrote  to  Sir  L.  S.  Sackville  West 
referring  to  the  Alaskan  waters  and  the  Regulations  and  Orders  to  United  States 
vessels  to  protect  them  as  follows: 

"The  Laws  of  the  United  States  iu  this  behalf  are  contained  in  the  Revised  Stat- 
utes relating  to  Alaska  in  sections  1956  to  1971,  and  have  been  in  force  for  upwards 
of  seventeen  years. 

"The  question  of  instructions  to  Government  vessels  in  regard  to  preventing  the 
indiscriminate  killing  of  fur-seals  is  now  being  considered,  and  I  will  inform  you  at 
the  earliest  day  possible  what  has  been  decided,  so  that  British  and  other  vessels 
visiting  the  waters  in  question  can  govern  themselves  accordingly." 

The  Minister  is  not  aware  that  any  information  has  been  communicated  by  the 
Secretary  of  State  Department  of  the  United  States  Government  as  promised,  "so 
that  British  and  other  vessels  visiting  the  waters  in  question  could  govern  themselves 
accordingly,"  but  the  following  Circular  appears  to  have  been  issued  in  Washington 
in  the  year  1888: 

"Treasury  Department,  Office  of  the  Secretary, 

"  Washington,  D.  C,  March  5,  1888. 

"Dear  Sir:  Referring  to  the  Department's  letter  to  you  of  the  16th  March, 
1886,  concerning  the  scope  of  the  jurisdiction  of  the  United  States  over  the  waters 
of  the  territory  of  Alaska,  and  the  prevention  of  the  killing  of  fur-seals  and  other 
fur-bearing  animals  within  such,  and  as  described  by  Chapter  3  of  Title  23  of  the 
Revised  Statutes,  you  are  again  requested  to  give  publicity  to  the  matter,  so 
266  that  any  parties  who  may  be  contemplating  the  lifting  out  of  expeditions 
to  kill  fur-seals  in  the  said  waters,  may  have  due  and  timely  notice  of  the 
requirements  of  the  Statute  in  the  premises,  as  construed  Uy  the  Department. 

(Sigued)  "L.  H.  Maynarb, 

" Assistant  Secretary. 

"Collector  of  Customs,  San  Francisco,  California." 

Attention  is  called  to  the  last  words  of  the  foregoing  Circular. 

The  "construing  of  the  Department"  maybe  ascertained  by  the  seizures  under 
consideration. 

The  Minister  would  further  draw  attention  to  the  Report  of  the  Governor  of  Alaska 
for  the  year  1888,||  wherein  he  argues  that  the  monopoly  of  the  seal  fishery  in  Behring's 
Sea  will  be  lost  if  the  Government  of  the  United  States  does  not  assert  exclusive 
jurisdiction  beyond  the  3-mile  limit. 

*  Report  No.  3883  H.  R.,  50  Congress,  Session  2,  Appendix  (A). 

t  Appendix  (B),  April  21,  1879. 

±  Report  No.  3883  II.  R.,  50  Congress,  Section  2,  p.  5,  Appendix  (A). 

§  Appendix  (C),  Exhibit  C,  to  above  Report. 

||  Appendix  (D),  "Report  of  Governor  of  Alaska  for  fiscal  year  1888." 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  295 

In  this  Report,  after  expressing  his  feaT  tli.it  the  British  sealing-vessels  will  again 
visit  the  open  waters  of  Behring's  Sen.  and  capture  seals,  the  Governor  calls  for  an 
announcement  of  the  "policy  and  determination  of  the  Government  in  the  matter 
of  their  protection." 

Subsequently,  and  during  the  50th  Session  of  the  House  of  Representatives,  the 
Committee  on  Marine  and  Fisheries  was  directed  "to  fully  investigate  and  report 
upon  the  nature  and  extent  of  the  rights  and  interests  of  the  United  States  in  the 
tin  seals  and  other  fisheries  in  the  Behring's  Sea  in  Alaska;  whether  and  to  what 
extent  the  same  had  been  violated:  a  d  by  whom:  and  what,  if  any,  legislation  is 
necessary  for  the  better  protection  .  n    preservation  of  the  same." 

The  Committee  reported  *  upholding  the  claim  of  the  I  fnited  States  to  .jurisdiction 
over  all  waters  and  land  included  in  the-  Treaty  of  Cession  by  Russia  to  the  United 
States,  and  construing  different  Acts  of  Congress  as  completing  the  claim  of  national 
territorial  rights  to  cover  tlie  open  waters  of  Behring's  Sea  outside  of  the  3 -mile 
limit. 

The  concluding  portion  of  the  Report,  among  other  things,  states  as  follows: 

••  That  the  chief  object  of  the  purchase  of  Alaska  was  the  acquisition  of  the  valu- 
able products  of  the  Behring's  Sea. 

"That  at  the  date  of  the  cession  of  Alaska  to  the  United  States,  Russia's  title  to 
Behring's  Sea  was  perfect  and  undisputed. 

"That  by  virtue  of  the  Treaty  of  Cession  the  United  States  acquired  complete 
title  to  all  that  portion  of  Behring's  Sea  situated  within  the  limits  prescribed  by  the 
Treaty. 

"The  Committee  herewith  report  a  Billt  making  necessary  amendments  of  the 
existing  Law  relating  to  these  subjects,  and  recommend  its  passage." 

Herewith  appended  is  a  copy  of  the  Bill  H.  R.  12,432,  introduced  as  directed  by 
this  Report,  together  with  an  extract  from  the  "Congressional  Record"  relating  to 
the  same.]: 

The  Proclamation  of  the  President  of  the  United  States  was  issued  on  the  21st 
March,  1889,  of  which  a  copy  is  appended  to  this  Report.^ 

This  Proclamation  takes  the  place  of  the  Notice  already  quoted,  first  reciting  sec- 
tion 1,956  of  the  Revised  Statutes  and  then  section  3  of  the  Act,  entitled  "An  Act  to 
provide  for  the  Protection  of  the  Salmon  Fisheries  of  Alaska,"  ||  which  is  as  follows: 

"Section  3.  That  section  1,95C  of  the  Revised  Statutes  of  the  United  States  is 
hereby  declared  to  include  and  apply  to  all  the  dominion  of  the  United  States  in  the 
waters  of  Behring's  Sea,  and  it  shall  be  the  duty  of  the  President  at  a  timely  season 
in  each  year  to  issue  his  proclamation  and  cause  the  same  to  be  published  for  one 
month  at  least  in  one  newspaper  (if  any  such  there  be)  published  at  each  United 
states  port  of  entry  on  the  Pacific  Coast  warning  all  persons  against  entering  the 
waters  for  the  purpose  of  violating  the  provisions  of  the  said  section,  and  he  shall 
also  cause  one  or  more  vessels  of  the  United  States  to  diligently  cruize  in  the  said 
\\  aters  and  arrest  all  persons  and  seize  all  vessels  found  to  be  or  to  have  been  engaged 
in  :;nv  violation  of  the  Laws  of  the  United  States  therein." 

Then  follows  the  warning  as  in  Appendix  (marked  E). 

Ihe  Minister  desires  to  bring  to  the  immediate  notice  of  the  British  Government 
the  foregoing  to  show  that  while  the  wrongs  inflicted  by  the  American  authorities 
upon  subjects  of  Her  Britannic  Majesty  still  go  unredressed,  instead  of  withdrawing 
from  the  position  assumed  by  the  United  States  in  1886,  the  Government  of  that  coun- 
try threatens  to  renew  the  illegal  acts  complained  of. 
267  Under  these  circumstances  it  is  not  surprising  that  the  public  mind  in  Can- 

ada has  become  excited  if  not  alarmed  by  even  the  appearance  of  delay  in 
obtaining  full  compensation  for  the  injuries  done  to  British  subjects  residing  in  this 
portion  of  the  Empire. 

Adverting  again  to  the  Report  of  the  Committee  on  Marine  and  Fisheries  of  the 
House  of  Representatives,  the  Minister  does  not  deem  it  uecessary  to  review  all  the 
conclusive  answers  which  have  been  given  to  the  ground  taken  by  said  Committee, 
ami  he  is  glad  to  recollect  that  the  British  Government  has  never  entertained  doubt 
regarding  the  absence  of  the  slightest  justification  for  the  seizure  of  the  Canadian 

•Is. 

He  may,  however,  be  permitted  to  refer  to  the  argument  of  the  Committee  of 
Marine  and  Fisheries  before  adverted  to. 

Ihe  contention  of  the  Committee  was  that  the  only  question  ever  raised  between 
Russia,  England,  and  the  United  States  regarding  maritime  jurisdiction  in  the  Pacific 
had  reference  to  a  section  of  the  coast  of  the  North  Pacific  Ocean,  and  entirely 
remote  from  Behring's  Sea. 

♦Report  No.  3883,  50  Congress,  Section  2,  Appendix  (A),  March  30,  18G9. 

tBill,  B.R.  12,432. 

t  Appendix  (A). 

6  Proclamation,  March  21,  1889,  Appendix  (E). 

II  Approved,  March  2,  1889. 
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Upon  this  the  Minister  ohservcs  that  the  distinguished  American  jurist,  Chancellor 
Kent,  did  not  so  construe  the  letter  of  Mr.  Adams.*  On  the  subject  of  mare  clausum 
he  says  in  his  Commentaries  :t 

"The  claim  of  dominion  to  close  or  narrow  seas  is  still  the  theme  of  discussion  and 
controversy.  Puffendorf  admits  that  in  a  narrow  sea  the  dominion  of  it,  and  the 
right  of  fishing  therein,  may  belong  to  the  Sovereigns  of  the  adjoining  shdres. 

"According  to  the  current  of  modern  authority,  the  general  territorial  jurisdiction 
extends  into  the  sea  as  far  as  cannon-shot  will  reach  and  no  farther,  and  this  is  gen- 
erally calculated  to  he  a  marine  league,  and  the  Congress  of  the  United  States  have 
recognized  this  limitation  by  authorizing  the  District  Courts  to  take  cognizance  of 
all  captures  made  within  a  marine  league  of  the  American  shores." 

And  with  reference  to  the  letter  of  Mr.  Adams,  he  further  says: 

"The  claim  of  Russia  to  sovereignty  over  the  Pacific  coast  north  of  the  51st  degree 
of  latitude  as  a  close  sea  was  considered  hy  our  Government  in  1882  to  he  against 
the  rights  of  other  nations/' 

In  Regulations  under  the  Russian  Ukase  of  1821,  which  led  to  the  correspondence 
referred  to,  Russia  expressly  pretends  to  grant  exclusive  commercial  and  fishing 
rights  to  Russian  subjects  "from  Behring's  Straits  to  the  51st  degree  of  northern 
latitude;  also  from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as 
along  the  Kurile  Islands  from  Behring's  Strait  to  the  south  cape  of  the  Island  of 
Urup,  viz.,  to  45°  50'  northern  latitude." 

Criticizing  this,  Mr.  Adams  said:  + 

"To  exclude  the  vessels  of  our  citizens  from  the  shores  beyond  the  ordinary  dis- 
tance to  which  the  territorial  jurisdiction  extends  has  excited  still  greater  surprise." 

The  letter  of  the  2nd  April,  1822,  from  Mr.  Poletica  to  Mr.  Adams  especially  shows 
that  the  long  controversy  from  1822  to  1868  between  the  Russian  and  American 
Governments  was  not  confined,  as  the  Committee  of  Marine  and  Fisheries  says,  "to 
that  section  of  the  coast  and  waters  of  the  North  Pacific  Ocean  between  the  51st  par- 
allel of  north  latitude  and  Mount  St  Elias  and  east  of  the  141st  meridian/'  since  in  it, 
after  endeavouring  to  x>rove  the  title  of  Russia  to  the  north-west  coast  of  America 
from  Behring's  Straits  to  the  51st  degree  of  north  latitude,  Mr.  Poletica  says  : 

"In  the  same  manner  the  great  extent  of  the  Pacific  Ocean  at  the  41st  degree  of 
latitude  cannot  invalidate  the  right  which  Russia  may  have  of  considering  that  part 
of  the  ocean  as  close.  But  as  the  Imperial  Government  has  not  thought  fit  to  take 
advantage  of  that  right,  all  further  discussion  on  this  subject  would  be  idle." 

Reference  can  again  be  made  to  the  letter  of  Mr.  Adams  to  Mr.  Poletica,  v>  wherein 
he  stated : 

"With  regard  to  the  suggestion  that  the  Russian  Government  might  have  justified 
the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a  closp  sea  because  it  claims 
territory  both  on  its  American  and  Asiatic  shores,  it  may  suffice  to  say  that  the  dis- 
tance from  shore  to  shore  on  this  sea  in  latitude  51°  north  is  not  less  than  90°  of 
longitude,  or  4,000  miles." 

And  to  the  letter  of  Mr.  Adams  to  Mr.  Middleton,||  the  American  Representative 
in  Russia,  wherein  he  remarks: 

"From  the  tenourof  the  Ukase,  the  pretensions  of  the  Imperial  Government 
268  extend  to  an  exclusive  territorial  jurisdiction  from  the  45th  degree  of  north 
latitude, on  the  Asiatic  coast,  to  the  latitude  of  51°  north,  on  the  western  coast 
of  the  American  continent,  and  they  assume  the  right  of  interdicting  the  navigation 
and  the  fishery  of  all  other  nations  to  the  extent  of  100  miles  from  the  whole  of  that 
coast. 

"The  United  States  can  admit  no  part  of  these  claims.  Their  right  of  naviga- 
tion and  of  fishing  is  perfect  and  has  been  in  constant  exercise  from  the  earliest 
times,  after  the  Peace  of  1783,  throughout  the  whole  extent  of  the  Southern  Ocean, 
subject  only  to  the  ordinary  exemptions  and  exclusions  of  the  territorial  jurisdic- 
tions, which,  so  far  as  Russian  rights  are  concerned,  are  confined  to  certain  islands 
north  of  the  55th  degree  of  latitude  and  have  no  existence  on  the  continent  of 
America." 

Subsequently  Mr.  Forsyth,  Secretary  of  State  at  Washington,  wrote  Mr.  Dallas, 51 
from  which  is  extracted  the  following  passage: 

"The  United  States,  in  agreeing  not  to  form  new  establishments  to  the  north  of 
latitude  54°  40'  north,  made  no  acknowledgment  of  the  right  of  Russia  to  the  terri- 
tory above  that  line.  If  such  an  admission  had  been  made,  Russia,  by  the  same 
construction  of  the  Article  referred  to,  must  have  acknowledged  the  right  of  the 

*  March  30,  1882. 

t  "Kent's  Commentaries."  vol.  i.  pp.  29  and  30,  13th  edition. 
t  Mr.  Adams  to  Mr.  Poletica,  February  25,  1822. 
§  March  20,  1822. 
||  Julv  22,  1823. 
^  November  3, 1837. 
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United  States  to  tbe  territory  south  of  the  designated  line.  But  that  Russia  did  not 
so  understand  the  Article  is  conclusively  proved  by  her  having  entered  into  a  simi- 
lar Agreement  (1825)  with  Great  Britain,  and  having,  in  fact,  acknowledged  in  that 
instrument  the  right  of  possession  of  the  same  territory  by  Great  Britain.  The 
lTnitcd  States  can  only  be  considered  as  acknowledging  the  right  of  Russia  to  acquire 
by  actual  occupation  a  just  claim  to  unoccupied  lauds  above  the  latitude  54°  40' 
north,  and  even  this  is  mere  matter  of  inference,  as  the  Convention  of  1824  contains 
oothing  more  than  a  negation  of  the  right  of  the  United  States  to  occupy  new  points 
within  those  limits. 

"Admitting  that  this  inference  is  just,  and  was  in  contemplation  of  the  parties  to 
the  Convention,  it  cannot  follow  that  the  United  States  ever  intended  to  abandon 
the  just  right  acknowledged  by  the  Est  Article  to  belong  to  them  under  the  law  of 
nations,  to  frequent  any  part  of  the  unoccupied  coast  of  North  America  for  the  pur- 
pose of  fishing  or  trading  with  the  natives. " 

The  Committee  having  endeavoured  to  show  that  the  correspondence  between 
1822  down  to  the  Treaty  of  Cession  with  Russia  had  no  reference  to  Behring's  Sea, 
were  compelled  to  reconcile  with  their  content  ion  the  opinion  of  Mr.  Secretary  Bout- 
well,  of  the  Treasury  Department  at  Washington,  given  on  the  9th  April,  1872, 
wherein  he  held  that  the  taking  of  fur-seals  was  not  unlawful  unless  attempted 
within  a  marine  league  of  the  shore.  Accordingly,  Mr.  Boutwell  was  called  upon  to 
explain  his  previous  letter,  and  this  he  has  attempted  to  do.* 

It  will  be  observed,  however,  that,  while  Mr.  Boutwell  now  claims  that  his  letter 
of  1872  referred  only  to  that  portion  of  the  Pacific  south  of  the  Aleutian  range  of 
islands,  the  letter  is  in  reply  to  a  direct  question  from  the  Collector  at  San  Francisco, 
founded  upon  an  extract  from  a  newspaper. 

This  newspaper  expressly  states  that  parties  in  Australia  are  fitting  out  for  an 
expedition  for  the  capture  of  fur-seals  "in  Behring's  Sea.';  The  Collector  incloses 
this  extract  to  Mr.  Boutwell,  and  suggests  that,  as  the  seals  reach  St.  Paul  and  St. 
George  Islands  uniformly  by  the  Ouuimak  Pass  and  through  the  narrow  straits  near 
that  pass,  that  a  cutter  be  placed  in  the  region  of  Ounimak  Pass,  where  it  could 
render  most  efficient  service  in  preventing  foreigners  slaughtering  fur-seals  in  the 
water  on  their  way  to  the  islands. 

Mr.  Boutwell's  letter  conveyed  his  opinion  that  a  Eevenue  cutter  could  not  protect 
the  seals  in  the  narrow  pass  referred  to,  since  they  went  in  pairs  or  singly  ami  not  in 
droves,  and  covered  "a  large  region  of  water  in  their  homeward  travel  to  these 
islands,"  and  he  added:  "I  do  not  see  that  the  United  States  would  have  the  juris- 
diction or  power  to  drive  off  parties  going  up  there  for  that  purpose  unless  they 
made  such  attempt  within  a  marine  league  of  the  shore." 

It  is  impossible,  in  the  light  of  the  present  contention  of  the  United  States,  to  sup- 
pose that  Mr.  Boutwell  did  not  know  that  the  slaughter  of  the  seals  in  the  waters  of 
the  Behring's  Sea  was  the  fear  of  the  collector  and  that  the  suggestion  of  the  latter 
was  to  prevent  foreign  vessels  pursuing  seals  through  the  pass  in  question. t 

Notwithstanding  this  explanation,  it  is  to  be  observed  that  no  vessel  of  any 
kind  was  ever  seized  by  the  American  Government  for  violation  of  section  1956, 
Revised  Statutes  before  mentioned,  until  1884,  when  outside  of  the  3-mile  limit  in 
Behring's  Sea. 

The  list  of  seizures  produced  before  the  Committee  is  hereto  appeuded.+ 
269  The  Minister  of  Marine  and  Fisheries  feels  assured  that  arguments  such  as 

he  has  referred  to  cannot  do  more  than  aggravate  the  situation  and  expose  the 
weakness  of  a  claim  of  jurisdiction  which  for  nearly  three  years  the  Government  of 
the  United  States  have  been  permitted  to  maintain  against  the  interests  and  rights 
of  British  subjects. 

It  is  to  be  regretted  that  some  of  the  leading  Representatives  in  the  Canadian 
Parliament  have  already  been  induced  to  express  the  opinion  that  the  British  Gov- 
ernment would  not  actively  protect  the  rights  of  British  subjects  resident  in  Canada 
in  cases  wherein  the  United  States  were  concerned,  and  while  he,  the  Minister, 
believes  such  opinion  to  be  entirely  erroneous  and  unfounded,  he  desires  to  express 
the  hope  that  these  extreme  views  may  be  in  nowise  strengthened  by  any  unnecessary 
delay  in  vigorously  and  effectively  pressing  the  Canadian  claims  against  the  American 
Government  for  the  illegal  and  unjustifiable  action  now  under  consideration. 

The  record  of  the  claims  having  been  completed  on  the  12th  day  of  January,  1888, 
and  then  forwarded  to  the  Imperial  authorities,  the  Minister  recommends  that  Her 
Majesty's  Government  be  urged  to  take  such  further  steps  as  will  promptly  secure 
from  the  Government  of  the  United  States  not  only  full  and  ample  reparation  for  the 
loss  and  damage  sustained,  but  also  a  complete  and  immediate  retraction  of  the  claim 
of  that  country  to  exercise  exclusive  jurisdiction  over  the  waters  of  the  Behring's  Sea. 

'Report  of  Committee  on  Marine  and  Fisheries,  p.  12, 50  Congress,  Session  2,  No 
3883,  Appendix  (F). 
t  Appendix  (G). 
X  Appendix  (C). 
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The  Committee  concur  in  the  foregoing  re'sume'  and  recommendation  of  the  Minister 
of  Marine  and  Fisheries,  and  they  advise  that  your  excellency  be  moved  to  forward 
a  copy  of  this  Minute,  together  with  the  inclosures,  to  the  Right  Honourable  the 
Secretary  of  State  for  the  Colonies. 

The  Committee  farther  advise  that  the  High  Commissioner  for  Canada  be  directed 
to  place  himself  in  personal  communication  with  the  Secretary  of  State,  so*  as  to 
afford  him  any  further  information  that  may  be  desired,  all  which  is  respectfully 
submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


APPENDICES. 

50th  Congress,  2nd  session,  H.  R.  12432.— (Report  No.  3883.) 

IN  THE  HOUSE  OF  REPRESENTATIVES. 

January  29,  1889. — Read  twice,  recommitted  to  the  Committee  on  Merchant  Marine 
and  Fisheries,  and  ordered  to  be  printed. 

Mr.  Dunn,  from  the  Committee  on  Merchant  Marine  and  Fisheries,  reported  the  fol- 
lowing Bill: 

A  Bill  to  Amend  Section  19G3  of  the  Revised  Statutes,  and  to  provide  for  the  letter  Protec- 
tion of  the  Far-Seals  and  Salmon  Fisheries  of  Alaska,  and  for  other  Purposes. 

Be  it  enacted,  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  section  1963  of  the  Revised  Statutes  of  the 
United  States  be  amended  so  as  to  read  as  follows : 

"  Section  1963.  Within  one  year  prior  to  the  time  when  the  lease  heretofore  made 
by  the  Secretary  of  the  Treasury  to  'the  Alaska  Commercial  Company ;  of  the  right 
to  engage  in  taking  fur-seals  on  the  islands  of  Saint  Paul  and  St.  George, pursuant  to 
the  Act  of  the  1st  July,  1870,  chapter  189,  or  when  any  future  similar  lease  expires 
or  is  surrendered,  forfeited,  or  terminated,  the  Secretary  of  the  Treasury  shall  lease 
to  proper  and  responsible  parties  for  the  best  advantage  of  the  United  States,  having 
due  regard  to  the  interests  of  the  Government,  the  native  inhabitants,  their  comfort, 
maintenance,  and  education,  as  well  as  to  the  interest  of  the  parties  heretofore 
engaged  in  the  trade  and  the  protection  of  the  fisheries,  the  right  of  taking  fur-seals 
on  the  islands  herein  named,  and  of  sending  a  vessel  or  vessels  to  the  islands  for  the 
skins  of  such  seals,  for  the  term  of  twenty  years,  at  an  annual  rental  of  not  less 
than  50.000  dollars,  to  be  reserved  in  such  lease  and  secured  by  a  deposit  of  United 
States  bonds  to  that  amount;  and  the  additional  sum  of  not  less  than  3  dols.  50  c.  for 
each  fur-seal  skin  taken  and  shipped  from  the  islands  of  St.  Paul  and  St.  George 
during  the  continuance  of  any  lease  to  be  paid  into  the  Treasury  of  the  United 
States,  and  every  such  lease  shall  be  duly  executed  in  duplicate  and  shall  not  be 
transferable;  and  the  Secretary  of  the  Treasury  is  empowered  to  make  all  needful 
Regulations  for  the  collection  and  payment  of  the  same,  and  to  secure  the  comfort, 
maintenance,  education,  and  protection  of  the  natives  of  those  islands,  and  also 
270  to  carry  into  full  effect  all  the  provisions  of  this  chapter,  except  as  otherwise 
prescribed.  And  he  shall  give  at  least  sixty  days'  notice  of  the  letting  of  said 
lease  by  publication  in  at  least  one  daily  paper  published  in  the  cities  of  Boston,  New 
York,  Philadelphia,  Baltimore,  Washington,  Chicago,  New  Orleans,  St.  Louis,  and 
San  Francisco,  inviting  bids  for  the  same." 

Sec.  2.  That  section  1956  of  the  Revised  Statutes  of  the  United  States  was  intended 
to  include  and  apply,  and  is  hereby  declared  to  include  and  apply,  to  all  the  waters 
of  Behring's  Sea  in  Alaska  embraced  within  the  boundary -lines  mentioned  and 
described  in  the  Treaty  with  Russia,  dated  the  30th  March,  a.  d.  1867,  by  which  the 
Territory  of  Alaska  was  ceded  to  the  United  States;  and  it  shall  be  the  duty  of  the 
President,  at  a  timely  season  in  each  year,  to  issue  his  Proclamation  and  cause  the 
same  to  be  published  for  one  mouth  in  at  least  one  newspaper  published  at  each 
United  States  port  of  entry  on  the  Pacific  coast,  warning  all  persons  against  enter- 
ing said  Territory  and  waters  for  the  purpose  of  violating  the  provisions  of  said 
section ;  and  he  shall  also  cause  one  or  more  vessels  of  the  United  States  to  diligently 
cruize  said  waters  and  arrest  all  persons  and  seize  all  vessels  found  to  be,  or  to  have 
been,  engaged  in  any  violation  of  the  laws  of  the  United  States  therein. 

Sec.  3.  That  section  1969  of  the  Revised  Statutes  of  the  United  States  be,  and  the 
same  is  hereby,  repealed. 
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See.  4.  That  the  erection  of  dams,  barricades,  or  other  obstructions  is  any  of  the 
l  [vers  of  Alaska,  with  t  ho  purpose  or  result  of  preventing  or  impeding  the  ascent  of 
salmon,  or  other  anadromous  species,  to  their  spawning-grounds,  is  hereby  declared 
to  be  unlawful,  and  the  Secretary  of  the  Treasury  is  hereby  authorized  and  directed 
to  establish  such  Regulations  and  surveillance  as  may  he  necessary  to  insure  that 
this  prohibition  is  strictly  enforced;  and  every  person  who  shall  be  found  guilty  of 
;i  violation  of  the  provisions  of  this  section  shall  be  lined  not  less  than  250  dollars 
for  each  day  of  the  continuance  of  such  obstructions. 

See.  5.  The  Commissioner  of  Fish  and  Fisheries  is  hereby  empowered  and  directed 
to  institute  an  investigation  into  the  habits,  abundance,  and  distribution  of  the  sal- 
mon of  Alaska,  as  well  as  the  present  conditions  and  methods  of  the  fisheries,  with 
a  view  of  recommending  to  Congress  such  additional  legislation  as  may  be  necessary 
to  prevent  the  impairment  or  exhaustion  of  these  valuable  fisheries,  and  placing 
them  under  regular  and  permanent  conditions  of  production. 


Appendix  (A). 
Extract  from  the  "  Congressional  llecord,"  1SS9,  p.  2788. 

FUR-SEAL  AND    SALMON    FISHERIES. 

Mr.  Dunn,  from  the  Committee  on  Merchant  Marine  and  Fisheries,  reported  back 
with  the  amendments  ordered  by  the  House  the  Hill  (H.  R.  12432)  to  amend  section 
1  i >t>: i  of  the  Revised  Statutes,  and  to  provide  for  the  better  protection  of  the  fur-seal 
and  salmon  lisheries  of  Alaska  and  for  other  purposes,  which  was  laid  on  the  table 
tor  the  present,  and  the  Bill  and  amendments  and  the  accompanying  Report  ordered 
to  be  printed. 


Appendix  (B). 
notice. 

Section  1956  of  the  Revised  Statutes  of  the  United  States  provides  that  no  person 
shall,  without  the  consent  of  the  Secretary  of  the  Treasury,  kill  any  otter,  mink, 
marten,  sable  or  fur-seal,  or  other  fur-bearing  animal  within  the  limits  of  Alaska 
territory,  or  in  the  waters  thereof;  and  that  any  person  convicted  of  a  violation  of 
that  section  shall,  for  each  offence,  be  lined  not  less  than  200  dollars  or  more  than 
1,000  dollars,  or  be  imprisoned  not  more  than  six  months,  or  both;  and  that  all  ves- 
sels, with  their  tackle,  apparel,  furniture,  and  cargo,  found  engaged  in  violation  of 
that  section,  shall  be  forfeited. 

No  fur-hearing  animal  will  therefore  be  allowed  to  be  killed  by  persons  other  than 
natives  within  the  limits  of  the  Alaska  Territory,  or  in  the  waters  thereof,  except 
fur  seals  taken  by  the  Alaska  Commercial  Company,  in  pursuance  of  their  lease. 
The  use  of  lire-arms  by  the  natives  in  killing  otter  during  the  months  of  May,  June, 
July,  August,  and  September,  is  hereby  prohibited.  No  vessel  will  be  allowed  to 
anchor  in  the  well-known  otter-killing  grounds,  except  those  which  may  carry  parties 
of  natives  to  or  from  such  killing  grounds:  and  it  will  be  the  duty  of  the  officers  of  the 
United  States  who  may  be  in  that  locality  to  take  all  proper  measures  to  enforce  all 
the  pains  and  penalties  of  the  law  against  persons  found  guilty  of  a  violation  thereof. 
V.  bite  men  lawfully  married  to  natives,  and  residing  within  the  territory,  are  con- 
sidered natives  within  the  meaning  of  this  Order. 
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271  Appendix  (C). 

FUR-SEAL  FISHERIES   OF  ALASKA. 

Exhibit  C. 
List  of  Vessels  seized  under  orders  of  the  Treasury  Department. 


Date. 


Vessel  Seized. 


Seizins;  Vessel. 


Commander. 


Sept.  1,1834 
July  17,1886 
Aug.    1,      " 


An-      2.     " 
July     2, 1887 


9,      •• 


"     17, 
Aug.    6, 


"     18,  " 

"     25,  " 

"     25,  " 

Sept.    2,  " 

June  30,  " 


Thorn 
Carole- 


Onward" 
"Anna 


Wm.P. 


For   violation  of  Section  1956, 
K.  S.: 

Hamburgh  schooner  "Ad- 
ele." 

American    schooner    "San 
Diego." 

British  schooner 
tor,." 

British    schooner 
na.'' 

British  schooner  ' 

British    schooner 
Beck." 

British  schooner 
Say  ward." 

British  schooner ; '  Dolphin ' ' 

American  schooner  "Lilly 
L. 

British  schooner  "Grace". . . 

American  schooner  "Ellen  " 

American    schooner    'An- 
nie." 

British    schooner    "Alfred 
Adams." 

American    schooner    "Al- 
pha." 

American  schooner  "Kate 
and  Anna." 

American    schooner    "San 
Jose." 

American  schooner  "Allie 
I.  Algar." 

British  schooner  "Ada" 

American  schooner  "Sylvia 
Handy." 
For  violation  of  Section  1961, 
R.S.: 

American  schooner  "Chal- 
lenge." 


Revenue  steamer  "Cor win1 

Ditto 

Ditto... 

Ditto 


Ditto 

Revenue  steamer 


Rush 


Ditto. 


Ditto. 
Ditto. 


Captain  M.  A.  Healy. 

Captain  C.  A.  Abbej\ 

Ditto. 

Ditto. 

Ditto. 

Captain  L.  G.  Shepard. 

Ditto. 

Ditto. 
Ditto. 


Ditto Ditto. 

Ditto !  Ditto. 

Ditto Ditto. 

Ditto 

Ditto 

Ditto 

Ditto 

Revenue  steamer 


Bear' 


Ditto. 
Ditto. 


Revenue  steamer  "Rush' 


Ditto. 

Ditto. 

Ditto. 

Ditto. 

Captain  W.  A.  Healy. 

Ditto. 
Ditto. 

Captain  L.  G.  Shcpard. 


Appendix  (D). 

Extract  from  the  Report  of  the  Governor  of  Ala  sic  a  for  the  fiscal  year  1888,  to  the  Secre- 
tary of  the  Interior  at  Washington. 

But  whatever  may  be  the  conclusion  as  to  the  advisability  or  propriety  of  continu- 
ing the  present  policy  of  leasing  the  rookeries,  the  question  need  give  Congress 
little  concern  if  the  claim  of  our  Government  to  exclusive  jurisdiction  to  all  that 
part  of  Behring's  Sea  ceded  to  it  by  Russia  be  not  insisted  upon  and  maintained.  It 
is  just  as  essential,  even  more  so,  that  the  seals  should  be  protected  during  their 
annual  migrations  to  and  from  the  islands,  as  that  they  should  have  such  protection 
while  on  the  rookeries  and  breeding-grounds.  Protection  within  the  3-mile  limit 
will  not  suffice  to  prevent  the  depopulation  of  the  rookeries  and  ultimate  total 
extinction  of  seal  life  in  the  waters  of  Behring's  Sea. 

In  view  of  the  fact  that  no  seizures  have  been  made  the  present  year,  the  impres- 
sion has  gone  abroad  that  hereafter  there  will  be  no  interference  by  our  Government 
with  vessels  which  may  engage  in  taking  seals  outside  the  3-mile  limit,  and  in  con- 
sequence there  is  a  well-grounded  apprehension  that  next  summer  Behring's  Sea  will 
swarm  with  sealing-vessels  from  British  Columbia  and  our  own  ports,  and  unless 
measures  are  taken  to  stop  them  at  the  threshold,  incalculable  damage  is  likely  to  be 
done  to  the  rookeries. 

The  views  I  entertain  concerning  what  I  believe  to  be  the  bad  policy  of  leasing 
the  islands,  do  not  blind  me  to  the  fact  that  here  is  a  most  valuable  interest  which 
it  is  the  duty  of  the  Government  to  protect  by  every  legal  means  in  its  power;  it 
matters  not  whether  the  present  system  be  continued,  or  whether  some  other  and 
less  objectionable  j)lan  of  dealing  with  it  be  adopted. 
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In  view  of  the  exist  inc  impression  :ui<l  the  probability  of  :i  much  more  determined, 
and  destructive  raid  being  made  againsl  the  seals  next  summer  than  was  ever  before 
attempted,  ii  is  \  ery  desirable  thai  fche  policy  and  determination  of  the  Government 

in  tlic  matter  of  their  protection  should  be  speedily  and  finally  announced. 


Appendix  (E). 
President  Harrison's  Proclamation  against  unlawful  II  anting  on  Alaska. 
By  the  President  of  the  United  States  of  America: 

A  Proclamation. 

The  following  provisions  of  the  laws  of  the  United  States  are  hereby  published  for 
the  information  of  all  concerned  : 

Section  11)56  Revised  Statutes,  chapter  3,  title  2,  enacts  that: 

"  No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur-seal,  or  other  fur-bearing 
animal,  within  the  limits  of  Alaska  Territory,  or  in  the  waters  thereof;  and  every 
person  guilty  thereof  shall  for  each  offence  be  lined  not  less  than  200  nor  more  than 
1,000  dollars,  or  imprisoned  not  more  than  six  mouths,  or  both  ;  and  all  vessels,  their 
tackle,  apparel,  furniture,  and  cargo,  found  engaged  in  violation  of  this  section  shall 
be  forfeited;  but  the  Secretary  of  the  Treasury  shall  have  power  to  authorize  the 
killing  of  any  such  mink,  marten,  sable,  or  other  far-bearing  animal,  except  fur-seals, 
under  such  Regulations  as  he  may  prescribe;  and  it  shall  be  the  duty  of  the  Secre- 
tary to  prevent  the  killing  of  any  fur-seal,  and  to  provide  for  the  execution  of  the 
provisions  of  this  section  until  it  is  otherwise  provided  by  law,  nor  shall  he  grant 

any  special  privileges  under  this  section." 
272  Sectiou  3  of  the  Act  entitled  "An  Act  to  provide  for  the  Protection  of  the 

Salmon  Fisheries  of  Alaska/'  approved  2nd  March,  1889,  provides  that: 

"  Section  3.  That  section  1956  of  the  Revised  Statutes  of  the  United  States  is  hereby 
declared  to  include  and  apply  to  all  the  dominions  of  the  United  States  in  the  waters 
of  Behring's  Sea ;  and  it  shall  be  the  duty  of  the  President,  at  a  timely  season  in  each 
year,  to  issue  his  Proclamation  and  cause  the  same  to  be  published  for  one  month  at 
Least  in  one  newspaper  (if  any  such  there  be)  published  at  each  United  States  port 
of  entry  on  the  Pacific  coast,  warning  all  persons  against  entering  the  waters  for  the 
purpose  of  violating  the  provisions  of  said  section;  and  he  shall  also  cause  one  or 
naore  vessels  of  the  United  States  to  diligently  cruize  the  said  waters  and  arrest  all 
persons  and  seize  all  vessels  found  to  be,  or  to  have  been,  engaged  in  any  violation 
of  the  laws  of  the  United  States  therein." 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States,  pursuant  to 
the  above-recited  Statutes,  hereby  warn  all  persons  against  entering  the  waters  of 
Behring's  Sea  within  the  dominion  of  the  United  States  for  the  purpose  of  violating 
the  provisions  of  said  sectiou  1956  Revised  Statutes;  and  I  hereby  proclaim  that  all 
persons  found  to  be,  or  to  have  been,  engaged  in  any  violation  of  the  laws  of  the 
United  States  in  said  waters  will  be  arrested  and  punished  as  above  provided,  and 
that  all  vessels  so  employed,  their  tackle,  apparel,  furniture,  and  cargoes,  will  be 
s.i/ed  and  forfeited. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  City  of  Washington,  this  21st  day  of  March,  1889,  and  of  the  Inde- 
pendence of  the  United  States  the  113th. 

By  the  President, 

(Signed)  Benjamin  Harrison. 

(Signed)  James  G.  Blaine, 

Secretary  of  State. 


Appendix  (F). 

Extract  from  Report  of  Committee  on  Marine  and  Fisheries,  p.  12. 

It  having  been  claimed  by  the  Canadian  authorities  in  their  brief  relating  to  the 
seizure  of  Canadian  vessels  in  Behring's  Sea  by  our  Revenue  cutters,  that  ex- Secre- 
tary Boutwell  had  decided  that  the  United  States  had  no  jurisdiction  over  Behring's 

Sea  outside  of  the  3-mile  limit,  the  attention  of  Mr.  Boutwell  was  called  to  the  matter 
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by  Honourable  W.  W.  Eaton,  late  Chairman  of  the  Foreign  Affairs  Committee,  United 
States  Senate,  to  which  Mr.  Boutwell  made  the  following  reply: 

"  Washington,  January  IS,  18S8. 

"Sir:  Since  the  receipt  of  yonr  letter  of  the  16th  instant,  I  have  examined  with  care 
the  letter  addressed  to  me  as  Secretary  of  the  Treasury  by  T.  G.  Phelps,  Esq.,  then 
Collector  of  Customs  at  the  Port  of  San  Francisco,  dated  the  25th  March,  1872,  and 
also  my  official  reply  thereto,  dated  the  19th  April,  1872,  in  relation  to  the  purpose  of 
certain  parties  to  capture  fur-seals  on  their  annual  migration *to  the  islands  of  St. 
Paul  and  St.  George,  through  the  Onimak  Pass,  and  through  the  neighboring 
approaches  to  the  islands.  Upon  the  examination  of  the  correspondence,  my  recol- 
lection is  in  a  degree  refreshed,  and  my  knowledge  of  the  circumstances  revived. 

"The  fourth  sentence  of  Mr.  Phelps'  letter  appears  to  proceed  upon  the  idea  that 
it  was  the  purpose  of  the  hunters,  as  their  purpose  was  then  understood  by  him,  to 
take  the  seals  upon  the  Pacific  Ocean  side  of  the  Aleutian  range  of  islands,  and  near 
the  passes  mentioned,  and  through  which  the  animals  were  destined  to  move,  and 
such  was  the  view  taken  by  me  on  which  my  reply  was  based. 

"Nor  can  I  now  see  that  there  is  ground  for  any  other  reasonable  construction  ol 
the  correspondence. 

"Mr.  Phelps  appears  to  have  apprehended  a  diversion  of  seals  from  the  Onimak 
Pass  and  the  narrow  straits  near  that  pass,  and  his  suggestion  of  a  remedy  was  lim- 
ited to  the  same  field.  Therefore,  neither  upon  my  recollection  of  facts  as  they  were 
understood  by  me  in  1872,  nor  upon  the  present  reading  of  the  correspondence,  do  I 
admit  the  claim  of  Great  Britain  that  my  letter  is  an  admission  of  any  right  adverse 
to  the  claims  of  the  United  States  in  the  waters  known  as  Behring's  Sea.  My  letter 
had  iefeience  solely  to  the  waters  of  the  Pacific  Ocean,  south  of  the  Aleutian  Islands. 
"Very  respectfully, 

(Signed)  "George  S.  Boutwell. 

"Hon.  W.  W.  Eaton,  Washington,  D.  C" 


Appendix  (G). 

Extract  from  "Papers  relating  to  Behring's  Sea  Fisheries,"    Washington    Gorernment 

Printing  Office,  1887. 

Part  V. 

The  following  correspondence  shows  the  position  assumed  in  1872  by  the  Treasury 
Department  in  relation  to  the  extent  of  jurisdiction  of  the  United  States  in  Alaskan 
waters. 

"  Mr.  Phelps  to  Mr.  Boutwell. 

"Customs  House,  San  Francisco,  Collector's  Office, 

March  25,  1872. 

"Sir:  I  deem  it  proper  to  call  the  attention  of  the  Department  to  certain  rumours 
which  appear  to  be  well  authenticated,  the  substance  of  which  appears  in  the  printed 

slip  taken  from  the  'Daily  Chronicle'  of  this  date,  herewith  inclosed. 
273  "In  addition  to  the  several  schemes  mentioned  in  this  paper,  information 

has  come  to  this  Office  of  another  which  is  being  organized  at  the  Hawaiian 
Islands  for  the  same  purpose.  It  is  well  known  that,  during  the  month  of  May  and 
the  early  part  of  June  in  each  year,  the  fur-seal,  in  their  migration  from  the  south- 
ward to  St.  Paul  and  St.  George  Islands,  uniformly  move  through  Onimak  Pass  in 
large  numbers,  and  also  through  the  narrow  straits  near  that  pass  which  separate 
several  small  islands  from  Aleutian  group. 

"The  object  of  these  several  expeditions  is  unquestionably  to  intercept  the  fur- 
seals  at  these  narrow  passages  during  the  period  above  mentioned,  and  there,  by 
means  of  small  boats  manned  by  skilful  Indians  or  Aleutian  hunters,  make  indis- 
criminate slaughter  of  those  animals  in  the  water,  after  the  manner  of  hunting  sea- 
otters. 

"The  evil  to  be  apprehended  from  such  proceedings  is  not  so  much  in  respect  of 
the  loss  resulting  from  the  destruction  of  the  seals  at  those  places  (although  the 
killing  of  each  female  is  in  effect  the  destruction  of  two  seals),  but  the  danger  lies 
in  diverting  these  animals  from  their  accustomed  course  to  the  Islands  of  St.  Paul 
and  St.  George,  their  only  haunts  in  the  United  States. 

"  It  is  believed  by  those  who  have  made  the  peculiar  nature  and  habits  of  these 
animals  a  study  that  if  they  are  by  any  means  seriously  diverted  from  the  line  upon 
which,  they  have  been  accustomed  to  move,  northward  iu  their  passage  to  these 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  303 

inlands,  there  is  great  danger  of  their  seeking  other  haunts,  and  should  this  occur 
the  natural  selection  would  be  Komandorsky  Islands,  which  Lie  just  opposite  the 
Pribolov  group,  near  the  coast  of  Kamsohatka,  owned  by  Russia,  and  are  now  the 
haunts  of  fur-seals. 

"That  the  successful  prosecution  of  the  above-mentioned  schemes  would  have 
the  effect  to  drive  the  seals  from  their  accustomed  course  there  can  be  no  doubt. 
Considering,  therefore,  alone  the  danger  which  is  here  threatened  to  the  interest  of 
the  Government  in  the  seal  fisheries,  and  the  large  annual  revenue  derived  from  the 
same,  I  have  the  honour  to  suggest,  for  the  COnsideral  ion  of  the  Honourable  Secretary 
of  the  Treasury  the  question  whether  the  Act  of  the  1st  July,  1870,  relating  to  those, 
fisheries,  does  not  authorize  his  interference  by  means  of  Revenue  cutters  to  prevent 
foreigners  and  others  from  doing  such  an  irreparable  mischief  to  this  valuable 
interest.  Should  the  Honourable  Secretary  deem  it  expedient  to  send  a  cutter  into 
these  waters,  I  would  respectfully  suggest  that  a  steam-cutter  would  be  able  to 
render  tin'  most  efficient  service,  and  that  it  should  be  in  the  region  of  Onimak  Pass 
and  St.  Paul  and  St.  George  Islands  by  the  15th  of  next  May. 
"I  ana,  very  respectfully, 

(Signed)  "T.  G.  PiiELrs,  Collector." 


Extract  from  San  Francisco  "Daily  Chronicle,"  March  21,  1872. 

"It  is  stated  in  reliable  commercial  circles  that  parties  in  Australia  are  preparing 
to  fit  out  an  expedition  for  the  capture  of  fur-seals  in  Behring's  Sea.  The  present 
high  prices  of  fur-seal  furs  in  London  and  the  European  markets  has  acted  pow- 
erfully in  stimulating  enterprises  of  a  like  character.  But  a  few  days  ago  we  men- 
tioned that  a  Victorian  Company  was  organized  for  catching  fur-seals  in  the  North 
Pacific.  Another  party — an  agent  representing  some  Eastern  capitalists — has  been 
in  this  city  for  the  past  week  making  inquiries  as  to  the  feasibility  of  organizing  an 
expedition  for  like  purposes." 


11  Mr.  Boutwell  to  Mr.  Phelps. 

"Treasury  Department,  Washington,  D.  C,  April  19,  1872. 

"Sir:  Your  letter  of  the  25th  ultimo  was  duly  received,  calling  the  attention  of 
the  Department  to  certain  rumours  circulating  in  San  Francisco  to  the  effect  that 
expeditions  are  to  start  from  Australia  and  the  Hawaiian  Islands  to  take  fur-seals 
on  their  annual  migration  to  the  Islands  of  St.  Paul  and  St.  George  through  the 
narrow  pass  of  Onimak.  You  recommend — to  cut  off  the  possibility  of  evil  result- 
ing to  the  interests  of  the  United  States  from  these  expeditions — that  a  Revenue 
cutter  be  sent  to  the  region  of  Onimak  Pass  by  the  15th  May  next. 

••  A  very  full  conversation  was  had  with  Captain  Bryant  upon  this  subject  while 
he  was  at  the  Department,  and  he  conceived  it  to  be  entirely  impracticable  to  make 
such  an  expedition  a  paying  one,  inasmuch  as  the  seals  go  singly  or  in  pairs,  and 
not  in  droves,  and  cover  a  large  region  of  water  in  their  homeward  travel  to  these 
islands,  and  he  did  not  seem  to  tear  that  the  seals  would  be  driven  from  their  accus- 
tomed resorts,  even  were  such  attempts  made. 

"  In  addition,  I  do  not  see  that  the  United  States  would  have  the  jurisdiction  or 
power  to  drive  off  parties  going  up  there  for  that  purpose,  unless  they- made  such 
attempt  within  a  marine  league  of  the  shore. 

"As  at  present  advised,  I  do  not  think  it  expedient  to  carry  out  your  suggestions, 
but  I  will  thank  you  to  communicate  to  the  Department  any  further  facts  or  infor- 
mation you  may  be  able  to  gather  upon  the  subject. 
"I  am,  very  respectfully, 

"(Signed)  "George  S.  Boutwell,  Secretary." 


No.  202. 
Colonial  Office  to  Foreign  Office. — (Received  August  3.) 

Downing  Street,  August  3,  1889. 
Sir;  I  am  directed  by  Lord  Kimtsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  an  extract  of  a  letter  from  the  High 
Commissioner  for  Canada  respecting  the  alleged  seizure  of  the  u  Black 
Piamoud"  in  Behring's  Sea, 


304  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

274  Lord  Knutsford  feels  assured  that  the  subject  will  receive  the 

careful  and  early  consideration  of  Lord  Salisbury. 
I  am,  &c. 

(Signed)  E.  H.  Meade. 


[Inclosure  in  No.  202.— Extract.] 

The  High  Commissioner  for  Canada  to  Lord  Knutsford. 

9,  Victoria  Chambers,  Westminster,  August  2, 1889. 
Referring  to  the  interview  with  which  I  was  favoured  by  Lord  Salisbury,  yourself, 
and  Sir  Julian  Pauncefote  yesterday,  I  beg  to  inclose  cuttings  from  the' London 
"New  York  Herald,"-*  and  "Daily  News"t  of  to-day,  wbicb  seem  to  leave  no  doubt 
that  the  seizure  of  the  British  schooner  the  "Black  Diamond"  took  place  in  the  open 
waters  of  Behring's  Sea,  and  is  therefore  in  direct  violation  of  the  engagement  made 
by  1he  United  States  (hat  no  more  seizures  of  British  vessels  should  take  place  pend- 
ing a  settlement  of  the  present  controversy. 


No.  203. 
Foreign  Office  to  Colonial  Office, 

Foreign  Office,  August  5, 1889. 

Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
3rd  instant,  with  its  inclosures,  addressed  to  Her  Majesty's  Principal 
Secretary  of  State  for  the  Colonies  by  the  High  Commissioner  for 
Canada,  calling  attention  to  the  reported  seizure  in  Behring's  Sea  of 
the  British  schooner  "Black  Diamond"  by  the  United  States  lievenue- 
cutter  "Bush." 

It  appears  from  the  newspaper  cuttings  forwarded  by  Sir  C.  Tupper, 
that  despatches  from  British  Columbia,  giving  details  of  the  case,  have 
arrived  at  Ottawa,  and  Lord  Salisbury  thinks  that  it  would  be  desir- 
able to  obtain  by  cable  some  official  statement  of  the  case  from  the 
Canadian  Government  before  telegraphing  to  Her  Majesty's  Bepresent- 
ative  at  Washington. 

I  am  to  point  out  that  everything  seems  to  depend  in  this  case  on 
the  precise  position  of  the  "Black  Diamond"  at  the  time  of  seizure. 

Lord  Salisbury  would  also  be  glad  to  be  furnished  with  the  details 
of  the  case  of  the  "Triumph,"  to  which  allusion  is  made  in  the  news- 
papers, but  of  which  no  information  has  reached  the  Foreign  Office. 

The  original  inclosures  accompanying  your  letter  are  returned  here- 
with. 

I  am,  &c. 

(Signed)  T.  V.  Lister. 


No.  204. 

Colonial  Office  to  Foreign  Office. — (Received  August  P.) 

Downing  Street,  August  8,  1889. 
Sir:  With  reference  to  your  letter  of  the  5th  instant  respecting  the 
seizure  of  the  "Black  Diamond"  in  the  Behring's  Sea,  I  am  directed 
by  Lord  Knutsford  to  transmit  to  you,  for  the  information  of  the  Mar- 
*  August  2,  tAugust  2,  and  " Standard"  of  same  date.    Not  printed. 
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qnis  of  Salisbury,  a  copy  of  a  telegram  which  was  addressed  to  the 
Goyeruor-General  of  Canada  on  the  receipt  <>f  your  letter,  together 
with  a  copy  of  one  received  this  day  from  Lord  Stanley  of  Preston  in 
reply. 

I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  1  in  No.  204. — Telegraphic] 

Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  August  6,  1889. 
Seizure  of  "Black  Diamond"  and  "Triumph."    Telegraph  at  once  full  information, 
specifying  precise  point  where  seized,  and  all  the  facts  connected  with  these  cases. 


275  [Inclosure  2  in  No.  204.— Telegraphic] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

August  7,  1889. 

Cases  of  "Black  Diamond"  and  "Triumph." 

Newspaper  reports  appear  substantially  correct. 

According  to  private  telegram  from  Victoria,  seizure  of  "Black  Diamond"  70 
miles  from  land.  I  have  not  yet  received  from  Ottawa  official  Report  asked  for  by 
telegram. 


No.  205. 
Colonial  Office  to  Foreign  Office. — (Received  August  9.) 

Downing  Street,  August  .9,  1889. 

Sir:  With  reference  to  your  letter  of  the  18th  April  last,  requesting 
to  be  supplied  with  information  as  to  the  extent  to  which  vessels 
belonging  to  British  Columbia  were  engaged  in  seal-hunting  in  Beh- 
ring's  Sea  prior  to  1886,  I  am  directed  by  Lord  Knutsford  to  transmit 
to  you,  to  be  laid  before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch 
fiom  the  Governor-General  of  Canada,  with  its  inclosures,  upon  the 
subject. 

Lord  Salisbury  will  observe  that  the  last  sub  inclosure  to  this 
despatch  tends  to  show  that  the  shooting  of  seals  in  the  open  sea  is 
not  the  wanton  and  wasteful  destruction  of  seal  life  which  it  is  alleged 
to  be  by  the  authorities  of  the  United  States. 

I   am  to   request   that    the   inclosures   to  the  Governor-General's 
despatch,  which  are  forwarded  in  original,  may  be  returned  to  this 
Department  when  they  have  been  printed  at  the  Foreign  Office. 
I  am,  &c. 

(Signed)  Edward  Wingfteld. 


[Inclosure  I  in  No.  205.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

New  Richmond,  P.  Q.,  July  20,  1889. 
My  Lokp:  With  reference  to  your  Lordship's  despatch  of  the  27th  April  last, 
transmitting  a  copy  of  a  letter  from  the  Foreign  Office  requesting  to  be  supplied 
with  information  us  to  the  extent  to  which  vessels  belonging  to  British  Columbia 
B  S,  PT  V 20 
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were  engaged  in  seal-hunting  in  Behring's  Sea  prior  to  1886,  I  have  the  honour  to 
forward  herewith  a  copy  of  an  approved  Minute  of  the  Privy  Council  concurring 
in  a  Report  of  my  Minister  of  Marine  and  Fisheries  on  the  subject. 
I  have",  &c. 

(Signed)  Stanley  of  Pjreston. 


[Tnclosure  2  in  Xo.  205.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  June  %9,  1S89. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch 
dated  the  27th  April,  1889,  from  the  Right  Honourable  the  Secretary  of  State  for  the 
Colonies,  requesting  information  as  to  the  extent  to  which  vessels  belonging  to 
British  Columbia  were  engaged  in  seal-hunting  in  Behring's  Sea  prior  to  1886. 

The  Minister  of  Marine  and  Fisheries  to  whom  the  despatch  was  referred  states 
that  until  the  return  of  the  sealing  fleet,  which  some  time  since  cleared  from  British 
Columbia  upon  its  annual  sealing  voyage,  he  is  unable  to  furnish  complete  infor- 
mation upon  the  early  history  of  the  seal  industry  in  the  North  Pacific  Ocean  and 
Behring's  Sea,  so  far  as  it  relates  to  vessels  belonging  to  British  Columbia.  The  Min- 
ister desires,  however,  to  call  attention  to  the  Customs  records  at  Victoria,  British 
Columbia,  from  which  it  appears  that  the  schooner  "Kate,"  58  tons,  Dutch  Harry, 
master,  H.  Ogilvie,  navigator,  went  to  Behring's  Sea  in  1865  and  again  in  1866  upon 
a  sealing  voyage. 

The  Minister  observes  that  it  is  to  be  remembered  that  the  sealing  industry  was 

carried  on  by  British  Columbian  vessels,  in  the  waters  of  British  Columbia  on  the 

north   and  north-western  coast,  as  well  as  in  the  North  Pacific  Ocean  and 

276      Behring's  Sea,  the  seals  at  certain  times  of  the  year  spreading  over  these 

waters  and  being  captured  in  great  numbers  at  different  points. 

In  1880  the  fur-seal  trade  of  the  British  Columbia  Coast  was  of  great  importance. 
Previously,  and  even  then,  it  was  difficult  to  obtain  absolutely  correct  Returns 
regarding  it,  but  it  was  estimated  that  20,000  skins  were  obtained  in  the  immediate 
neighbourhood  of  Vancouver  Island  alone  during  that  season. 

There  were  engaged  in  this  fishery  in  that  year  the  following  British  Columbia 
vessels,  sailors,,  and  hunters: 


Vessels. 

Tonnage. 

Sailors. 

Hunters. 

79 
35 
35 
50 
16 
30 
15 

5 
4 
4 
5 
3 
3 
3 

40 

30 

24 

32 

16 

Alert       

32 

12 

2G0 

27 

186 

Employing  93  canoes. 

It  will  be  observed  that  of  these  vessels  a  number  were,  in  1886  and  1887,  seized 
by  the  United  States  Government  in  Behring's  Sea,  and  form  the  subject  of  the  claims 
now  being  pressed. 

In  the  season  of  1881  between  13,000  and  14,000  shins,  worth  from  150,000  dollars 
to  180,000  dollars,  were  obtained  by  the  following  British  vessels: 


Vessels. 

Tonnage. 

Sailors. 

Hunters. 

50 
35 
18 
15 
35 
80 
80 
80 
65 
55 

6 
5 
3 
3 
4 
5 
5 
5 
5 
5 

32 

24 

12 

12 

32 

36 

36 

36 

44 

Kate 

24 

483 

46 

292 

Employing  146  canoes. 
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In  the  next  season  the  catch  was  valued  at  177,000  dollars  and  the  following  vessels 
were  engaged  in  this  pursuit: 


Vessels. 


Grace 

Dolphin 

,1  aanita 

\V.  P.  Say  ward 

Favorite 

:i;i iv  Ellen 

Kate 

Onward 

Black  Diamond 

Winifred 

Anna  Beck 

Thornton  ...  . 
Alfred  Adams. 


Tonnage. 

Sailors. 

Hunters. 

80 

5 

30 

80 

5 

B6 

50 

4 

82 

75 

4 

32 

80 

5 

32 

65 

5 

36 

55 

4 

28 

35 

4 

32 

80 

4 

32 

15 

2 

12 

50 

4 

32 

:;:, 

4 

28 

75 

4 

32 

775 

51 

400 

Employing  200  canoes. 

277  And  in  1883  the  following  vessels  from  British  Columbia  pursued  this  indus- 

try: 


Vessels. 

Tonnage. 

Sailors. 

Hunters. 

80 
05 
55 
35 
80 
15 
35 
75 
50 

4 
5 
5 
4 
4 
4 
2 
4 
4 
4 

32 

32 

36 

Kate 

28 

32 

32 

12 

28 

32 

32 

565 

40 

296 

Employing  148  canoes. 

Apparently  and  in  the  absence  of  more  definite  information  at  this  moment  avail- 
able in  the  continual  pursuit  of  these  seals,  it  was  after  this  that  fur-seals  were 
systematically  sought  in  the  Behring's  Sea,  as  well  as  in  the  North  Pacific  Ocean  by 
British  sealers,  for  it  is  found  that  in  1884  Daniel  and  Alexander  McLean,  both  Brit- 
ish subjects,  took  the  American  schooner  "San  Diego"  to  Behring's  Sea,  and  that 
they  were  successful  in  the  seal  fishery.  On  their  return  they  purchased  the  British 
schooner  "Mary  Ellen,"  63  tons,  and  chartered  the  schooner  "Favorite,"  80  tons,  and 
with  white  crew,  white  hunters,  and  Indians  cleared  from  Victoria  (for  Behring's  Sea 
in  1885,  where  they  met  with  repeated  success,  returning  to  Victoria  before  1886  and 
clearing  in  1886  again  for  the  North  Pacific  Ocean  and  Behring's  Sea. 

The  Minister  further  observes  that  attention  is  drawn  in  the  letter  from  the  For- 
eign Office,  now  under  consideration,  to  the  statement  of  Mr.  Bayard  in  a  letter 
addressed  to  Her  Majesty's  Minister  at  Washington  on  the  12th  April,  1887,  in  which 
the  following  passage  occurs: 

"  The  Laws  of  the  United  States  regulating  the  killing  of  fur-seals  have  been  in 
force  for  upwards  of  seventeen  years,  and,  prior  to  the  seizure  of  last  summer,  but  a 
single  infraction  is  known  to  have  occurred  and  that  was  promptly  punished.7' 

In  this  connection  it  is  important  to  note  that  the  Governor  of  Alaska  in  his 
Report,  hearing  date  the  1st  October,  1886,  and  again  in  1887,  regarded  the  capture 
<>f  one  American  and  three  British  schooners  apparently  as  the  first  overt  act  on  the 
part  of  the  United  States  Government  to  assert  the  claim  for  exclusive  jurisdiction 
over  the  waters  of  Behring's  Sea  north  of  the  Aleutian  Islands. 

Extracts  from  these  two  Reports,  hereto  appended,  indicate  as  well  that,  in  iho 
Opinion  of  the  Governor,  an  indiscriminate  slaughter  of  seals  had  been  previously 
carried  on  in  these  waters. 

In  the  voluminous  correspondence  touching  the  acquisition  and  Government  of 
Alaska  by  the  United  States  published  in  the  Executive  documents  of  Congress  from 
down  to  the  time  of  the  seizures  in  question,  the  Minister,  after  a  careful  exam- 
ination, has  been  unable  to  find,  in  the  various  instructions  given  from  time  to  time 
to  Commanders  of  the  Revenue  Service,  or  of  ships  of  war  of  the  United  States 
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cruizing  in  Behring's  Sea,  organizing  a  Government  in  Alaska  and  guarding  the 
interests  of  the  Alaska  Commercial  Company  upon  the  islands  leased  to  the  Com- 
pany, any  suggestion  of'the  intention  of  that  Government  to  assert  a  claim  which  it 
had  so  vehemently  disputed  when  advanced  by  Russia.  The  Minister,  on  the  con- 
trary, has  observed  that  while  vessels  from  British  Columbia  and  elsewhere  were 
trading  and  fishing  generally  in  the  Behring's  Sea,  the  instructions  relating  to  the 
fisheries  given  to  Revenue  marine  ships  by  the  United  States  Government  until  1886 
were  confined  to  the  protection  of  the  Seal  Islands  from  marauders  who  were  in  the 
habit  of  landing  thereon. 

It  is  to  be  noted  that  the  seizures  of  British  sealers  in  the  open  sea  followed  the 
Report  on  the  cruize  of  the  Revenue  marine  steamer  "Corwin"  in  the  year  1885. 

In  this  Report  it  is  among  other  things  stated  that  a  special  look-out  was  kept  for 
vessels  sealing  when  shaping  a  course  for  St.  Paul's.  The  Captain  in  his  Report  says : 
"While  we  were  in  the  vicinity  of  the  Seal  Islands  a  look-out  was  kept  at  the 
278  mast-head  for  vessels  cruizing,  sealing,  or  illicitly  trading  among  those  islands." 
Having  drawn  attention  to  the  number  of  vessels  which  sought  the  seals  on 
the  islands,  and  having  illustrated  the  great  difficulty  of  preventing  the  so-called 
"piracy"  thereupon,  the  Commander  concludes  as  follows: 

"In  view  of  the  foregoing  facts,  I  would  respectfully  suggest — 

"(1.)  That  the  Department  cause  to  be  printed  in  the  Western  Papers,  particularly 
those  of  San  Francisco,  California,  and  Victoria,  British  Columbia,  the  sections  of 
the  Law  relating  to  the  killing  of  fur-bearing  animals  in  Alaskan  waters,  and  defining 
in  specific  terms  what  is  meant  by  Alaskan  waters. 

"(2.)  That  a  Revenue-cutter  be  sent  to  cruize  in  the  vicinity  of  Pribyloff  Islands 
and  Aleutian  group  during  the  sealing  season." 

While  the  first  suggestion  has  never  been  adopted,  no  notice  nor  Act  having  yet 
defined  what  is  meant  by  Alaskan  waters,  it  seems  to  be  clear  thai,  in  accordance 
with  this  Report  and  other  similar  representations,  the  United  States  Government 
sent  Revenue-cutters  in  1886  with  instructions  for  the  first  time  to  take  sealing- 
vessels  found  anywhere  in  the  great  ocean  called  the  Behring's  Sea. 

Accordingly  Mr.  George  R.  Tingle,  Special  Agent  of  the  Treasury  Department, 
reports  from  St.  Paul  Island,  Alaska,  31st  July,  1886,  to  the  Honourable  C.  S.  Fair- 
child,  Acting  Secretary  of  Treasury,  Washington,  District  of  Columbia,  that  the 
Revenue-cutters  were  then  engaged  in  keeping  marauders  from  landing  on  the  Seal 
Islands,  and  that  the  Captain  of  the  Revenue-cutter  "  Corwin,"  on  the  26th  July  had 
reported  having  seized  the  schooner  "San  Diego,"  which  vessel  he  calls  an  "old 
offender."  He  goes  on  to  say:  "This  commencement  of  captures  will  do  much 
towards  breaking  up  the  marauding  business  about  the  islands  this  season;  indeed, 
the  'Corwin's '  presence  here  has  undoubtedly  kept  off  quite  a  fleet  of  schooners  and 
destroyed  their  unlawful  business  hereabouts.  With  the  cutter  'Bear7  to  remain 
until  fall,  after  coming  out  of  the  Arctic,  seal  life  will  be  protected  from  pirates 
this  season.  It  is  the  only  means  by  which  good  can  be  accomplished  in  that  direc- 
tion. I  do  earnestly  hope  the  Department  will  see  the  necessity  of  keeping  a  cutter 
around  the  fur-seal  islands  every  season  from  the  1st  July  to  the  1st  November." 

From  the  extract  in  Mr.  Bayard's  letter  it  appears  that  he  was  under  the  impres- 
sion that  prior  to  the  seizures  of  1886  but  a  single  infraction  of  the  United  States 
Law  regulating  fur-seals  as  construed  by  the  Commanders  of  the  Revenue-vessels 
which  made  these  seizures,  had  occurred. 

The  particulars  already  referred  to  by  the  Minister  of  Marine  and  Fisheries  fully 
meet  Mr.  Bayard's  assertion,  whether  he  refers  to  the  violation  of  the  Statute  inside 
of  the  3-mile  limit  or  upon  the  waters  of  the  sea  at  large. 

Attention  may  be  directed  to  the  Report  of  Mr.  George  Davidson,  Assistant 
United  States  Survey  on  board  the  United  States  Revenue-steamer  "Lincoln,"  to 
Professor  Benjamin  Pierce,  Superintendent  United  States  Coast  Survey,  Washing- 
ton, District  of  Columbia,  in  1867,  wherein  he  says,  when  touching  upon  the  fisheries 
of  the  Behring's  Sea  :  "Two  or  three  small  schooners  sailed  from  Victoria  and  made 
small  catches."  And  again,  "In  addition  to  the  already  acknowledged  success  of 
the  cod  fisheries  from  San  Francisco  and  Victoria  and  our  own  experience,  I  add  that 
of  Captain  Bryant,  formerly  a  whaler  in  the  North  Pacific,  and  now  an  influential 
member  of  the  Massachusetts  Legislature,  quoting  from  your  notes  of  the  26th  May. 
Behring's  Sea  is  a  mighty  reservoir  of  cod  and  halibut,  so  that  he  never  threw  over 
his  lines  without  bringing  up  fish  in  whatever  part  of  the  sea  he  might  happen." 

It  is  admitted  that  Mr.  Davidson  is  not  dealing  with  the  fur-seal  fisheries  to  which 
Mr.  Bayard  specifically  refers,  yet  the  extracts  from  this  Report  appear  to  the  Min- 
ister to  be  important,  touching  the  general  question  of  mare  clausum,  bearing  testi- 
mony as  they  do  to  the  undisputed  enjoyment  of  the  fisheries  in  general  in  the  Beh- 
ring's Sea  by  vessels  from  British  Columbia  long  ago. 

The  Minister  desires  to  avail  himself  of  this  opportunity  to  direct  attention  to 
recent  criticisms  of  one  of  the  most  influential  and  independent  organs  of  public 
opinion  in  the  United  States  upon  the  position  taken  by  the  Government  of  that 
country  as  regards  Behring's  Sea. 
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The  Minister  appends  herewith  a  paper  upon  the  "Fur-seal  Fisheries  of  the  Pacific 
Coasl  and  Alaska."  recently  prepared  and  published  in  San  Francisco,  and  designed 
to  explain,  more  particularly  fco  Eastern  United  states  Senators  and  Congressmen, 
the  value  of  the  hir-seal  fisheries,  which  contains  much  valuable  imformatiou  not 

adverse  to  the  contention  of  the  Canadian  Government. 
The  Committee,  concurring  in  the  foregoing  Roport  of  the  Minister  of  Marine  and 
Fisheries,  recommend  that  your  Excellency  he  moved  to  forward  a  copy  of 
27!)      this  Minute  to  the  Right  Honourable  the  Principal  Secretary  of  State  for  the 
Colonies,  for  the  information  of*  the  Foreign  Office,  and  that  a  copy  thereof  bo 
sent  to  the  High  Commissioner. 
All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  JOHN  J.  McGEE, 

Clerk,  Privy  Council. 


Appendix  No.  1. 

Extract  from  the  Report  of  the  Governor  of  Alaska  for  the  Fiscal  Year  1SSC 

PROTECTION   OF   TUR-SEAL  AND   SEA   OTTER,  PAGE   48. 

As  these  seizures  have  most  probably  raised  an  international  question  involving 
the  right  of  the  United  States  to  exclusive  jurisdiction  over  the  waters  of  the 
Behring's  Sea  north  of  the  Aleutian  Islands,  and  east  of  the  193rd  meridian,  west 
longitude,  it  may  not  be  unbecoming  iu  me  to  suggest  that  unless  that  right  is 
insisted  upon  and  maintained,  an  industry  which  now  yields  a  revenue  equal  to  a 
fair  rate  of  interest  on  the  amount  paid  for  the  whole  of  Alaska  will  not  only  be 
destroyed,  but  the  means  of  livelihood  will  likewise  be  taken  away  from  a  large 
number  of  people  whom  the  Government  is  bound  by  every  consideration  of  honour 
and  public  policy  to  protect.  I  can  conceive  of  no  other  plan  by  which  the  seal 
fisheries  can  he  preserved  than  the  one  long  ago  adopted  and  now  in  vogue,  whether 
they  ought  not  now  to  be  yielding  a  very  large  revenue  to  the  Government  is  a  question 
to  be  discussed  a  year  or  two  hence.  It  is  reasonably  certain,  however,  that  unless 
our  Government  asserts  and  maintains  the  jurisdiction  ceded  to  it  by  Russia,  the 
Seal  Islands  will  in  a  very  few  years  be  robbed  of  all  present  or  prospective  value  to 
any  one.  It  is  just  as  essential  to  the  preservation  of  this  industry  that  the  seals  be 
protected  against  indiscriminate  slaughter  while  on  their  way  to  and  from  their 
breeding  places,  as  that  the  number  to  be  taken  on  the  islands  should  be  limited, 
and  every  necessary  restriction  imposed  as  to  age,  sex,  and  the  mode  of  killing. 

Unless  our  right  to  such  jurisdiction  be  waived  or  abandoned,  seals  once  in  Beh- 
ring's Sea  are  as  much  the  property  of  the  United  States  as  the  islands  themselves, 
ami  should  be  no  less  zealously  guarded  than  are  the  Newfoundland  cod  banks  by 
the  Dominion  of  Canada.  Unless  so  guarded  chartered  rights  will  not  only  be 
impaired,  but  a  source  of  large  and  perpetual  revenue  to  the  Government  utterly 
destroyed. 


Appendix  No.  2. 

Extract  from  the  Report  of  the  Governor  of  Alaska  for  the  Fiscal  Year  1SS7. 

PROTECTION   OF   FUR-SEAL. 

In  connection  with  these  seizures,  from  which  it  seems  to  me  no  other  inference 
can  l»c  drawn  than  that  our  Government  is  determined  to  assert  and  maintain  the 
right  of  exclusive  jurisdiction  over  all  that  portion  of  Behring's  Sea  ceded  to  it  by 
Russia,  I  can  only  reiterate  that  part  of  my  last  Annual  Report  in  which  I  essayed, 
rather  feebly  I  fear,  not  only  to  show  the  necessity  of  such  a  policy  to  the  preserva- 
tion of  the  sea-fur  indirstry,  but  the  wrong  its  abandonment  would  inflict  upon  the 
verj  considerable  number  of  native  people  who  wholly  or  in  large  part  depend  upon 
it  tor  a  livelihood,  and  whom,  it  appears  to  me,  it  is  the  duty  of  the  Government  to 
protect. 

In  view  of  the  fact  that  the  seizure  of  these  vessels  and  their  forfeiture  has  raised 
an  international  question  of  grave  importance,  1  have,  thought  it  proper  to  include 
with  this  Report  a  copy  of  the  brief  submitted  by  the  Queen's  Counsel  in  the  case 
of  the  British  schooners,  together  with  the  argument  of  the  United  States  Attorney 
and  the  opinion  of  the  Court.     Honourable  A.  K.  Delaney,  Collector  of  Customs, 
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having  been  designated  as  special  Counsel  on  account  of  the  illness  and  subsequent 
death  of  Colonel  M.  D.  Ball,  United  States  District  Attorney,  represented  the  Gov- 
ernment, and  made  what  I  think  will  be  generally  conceded  a  most  able  and  forci- 
ble, if  not  wholly  unanswerable,  argument.     (Sec  Appendix  C.) 


Appendix  No.  3. 

Report  of  the  Cruize  of  the  Revenue  Marine  Steamer  "  Corivin"  in  the  Year  18S5. 

[Ex.  Doc.  No.  153,  49th  Congress,  1st  Session,  pp.  17  and  18.] 

During  the  year  quite  a  number  of  vessels  have  raided  Alaskan  waters  for 
seals  and  other  fur-bearing  animals.  Among  the  number  the  following,  with  their 
catches,  are  noted : 

"Look-out,"  1,100  seals;  "Mary  Ellen,"  2,309  seals;  "Favourite,"  2,065  seals; 
"San  Diego,"  1,725  seals;  "Sierra,"  1,312  seals;  " Vanderbilt,"  about  1,000  seals; 
"Henrietta,"  about  1,200  seals;  "Alexander,"  660  seals  and  107  sea-otters;  "  Otter," 
a  few  seals  and  about  fifty  or  sixty  sea-otters;  with  the  "Adele"  and  other  vessels 

yet  to  hear  from. 
280  "Thus  it  will  be  seen  that  upwards  of  ten  vessels  were  engaged  in  unlawful 

sealing  in  Alaskan  waters  during  the  preseut  year,  and  I  am  convinced  that 
next  year  the  number  will  be  considerably  increased. 

"Rumours  are  current  here  that  the  American  Consul  at  Victoria  has  informed 
different  people  that  they  are  not  prohibited  bylaw  from  sealing  in  Alaskan  or  other 
waters,  provided  they  keep  more  than  3  leagues  from  the  shore.  Encouraged  by  this 
decision  and  the  success  of  the  marauding  sealers  during  the  present  year,  parties  in 
Victoria  are  fitting  out  vessels  (two  or  three  being  steam-schooners)  to  engage  in  the 
business  next  year.  Not  only  are  seals  killed  out  of  season,  but  they  are  shot  in  the 
water,  and  young  and  old,  male  and  female,  killed  indiscriminately,  all  in  direct 
violation  of  Sections  1960  and  1961,  Revised  Statutes,  and  all  tending,  if  allowed  to 
continue,  to  drive  the  seals  from  their  regular  haunts." 


Appendix  No.  4. 

Wardman's  "Trip  to  Alaska,"  pp.  116  and  117. 

[Published  at  Boston  and  New  York  in  1884.] 

Sea  Otter  Island,  lying  about  5  miles  southwardly  from  St.  Paul's,  is  another  land- 
ing-place for  the  fur-seal,  but  only  to  a  limited  extent.  Owing  to  the  fact  that  it  is 
not  permanently  inhabited,  some  marauders  were  in  the  habit  of  landing  on  the 
opposite  side,  where  they  could  not  be  seen  from  St.  Paul's,  and  killing  whatever 
seal  they  could  find,  without  regard  to  sex,  age,  or  condition.  The  Company  reported 
these  facts  to  the  Secretary  of  the  Treasury,  who  decided  that  the  intention  of  the 
Act  under  which  the  lease  was  authorized  appeared  to  be  to  give  all  the  islands  of 
the  group  to  the  lessees  for  the  regulation  of  the  traffic  and  preservation  of  the  fur- 
seal.  Then,  as  the  Company  could  not  defend  Sea  Otter  Island,  the  Government  was 
asked  to  do  so,  and  now  the  practice  is  to  leave  a  Revenue  marine  guard  there  dur- 
ing the  sealing  season. 


Appendix  No.  5. 

Extract  from  House  Executive   Documents,  2nd  Session,  48th  Congress, 

1884-85,  vol.  29. 

Letter  from  the  Secretary  of  the  Treasury  relative  to  the  Protection  of  Seal  and  Enforce- 
ment of  Laws  in  Alaska,  and  recommending  an  appropriation  of  25,000  dollars  for  the 
Revenue  Marine  Service  in  that  Territory,  February  24,  1885. 

[Ex.  Doc.  No.  252,  48th  Congress,  2nd  Session.] 

Revenue  Marine  Service.— In  this  connection  I  beg  to  call  the  attention  oi 
Congress  to  the  importance  of  the  work  performed  in  Alaska  by  the  Revenue  cutters. 
The  seal  fisheries  yield  annually  to  the  Government  a  revenue  of  about  300,000  dol- 
lars. The  islands  on  which  the  seals  are  taken  are  protected  from  incursions  of 
marauding  vessels  alone  through  the  cruizing  of  the  Revenue  cutters. 
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Appendix  x<>.  6. 
Report  of  the  Cruize  of  the  Revenue  Marine  Steamer  "  Corwin"  in  the  year  1885. 

[Ex.  Doc.  No.  153,  49th  Congress,  1st  Session,  p.  15.] 

On  our  arrival  at  Ounalaska  on  the  15th,  the  steamer  u  Dora  "  was  in  port,  and  three 
days  later  the  schooner  "Mattie  Turner"  arrived.  The  "Turner"  reported  haying 
Been,  three  weeks  previous,  a  schooner  between  the  seal  islands  and  Ounalaska,  and 
thought  she  might  still  he  cruizing  in  that  vicinity  for  the  purpose  of  killing  seals. 


Appendix  No.  7. 
"New  York  Herald,"  June  7,  1SS9. 

Mr.  Blaine's  "Embarrassments." — The  "Tribune" admits  that  the  "Herald "is 
right  when  it  assumes  that  the  State  Department  will  ho  embarrassed  by  the  action 
ol  the  previous  Administration  in  dealing  with  the  Behring's  Sea  question. 

That  is  to  say,  Secretary  Blaine,  if  he  undertakes  to  negotiate  with  England  on  the 
theory  that  Behring's  Sea  between  the  Straits  and  the  Aleutian  Islands  is  a  land- 
locked, or  closed  sea,  will  he  confronted  with  recent  confessions  by  Mr.  Bayard  that 
it  is  an  open  sea,  and  that  its  fisheries  are  to  be  regulated  by  international  action  of 
the  leading  Maritime  Powers. 

Very  true.  It  is  less  than  two  years  since  Secretary  Bayard  invited  a  number  of 
foreign  Powers  into  some  arrangement  with  the  United  States  for  the  protec- 
281  tion  of  the  Behring's  seal  fisheries.  That  was  a  distinct  admission  on  the  part 
of  this  Government,  and  a  specific  announcement  to  the  Powers  addressed  that 
the  United  States  did  not  claim  exclusive  jurisdiction  over  the  waters,  nor  assume 
any  exclusive  right  to  regulate  the  fisheries.  And  in  keeping  with  this  view  was  the 
action  of  the  Government  in  ordering  the  release  of  the  Canadian  sealers  seized  by 
our  cruizers.  Of  course  all  this  will  promptly  and  with  reason  be  cited  against 
Secretary  Blaine  if  he  now  abandons  the  position  and  undertakes  to  maintain  the 
contrary. 

But  this  is  not  all  that  will  be  cited  against  the  Secretary  to  his  "embarrassment." 
He  will  be  confronted  by  the  fact  that  the  United  States  more  than  sixty  years  ago 
emphatically  denied  the  claim  of  Russia  to  exclusive  jurisdiction,  and  never  con- 
ceded that  claim  while  Russia  owned  Alaska.  He  will  be  confronted  by  the  fact 
that  this  Government  asserted  a  similar  principle  in  the  case  of  the  Black  Sea  and 
that  of  the  Baltic.  He  will  further  be  confronted  by  the  geographical  fact  that 
Behring's  Sea  is  an  open  sea,  and  by  the  universal  principle  of  international  law 
that  an  open  sea  cannot  be  owned  or  controlled  by  one  nation  without  the  consent  of 
other  nations.  Lastly,  Mr.  Blaine  will  be  "embarrassed"  by  the  fact  that  he  is  the 
first  Secretary  of  State  to  advance  the  claim  that  Behring's  Sea  is  a  closed  sea,  sub- 
ject to  the  control  of  the  United  States. 

But,  says  our  contemporary,  President  Harrison's  recent  Proclamation,  which  is 
based  on  the  Act  of  Congress  of  the  2nd  March,  1889,  "embodies  the  claim  to  exclu- 
sive jurisdiction."  Well,  suppose  it  does.  That  cannot  help  Mr.  Blaine  much  in 
his  controversy  with  England.  A  claim  asserted  by  Congress  or  the  President,  or 
both,  has  no  more  international  force  than  a  claim  asserted  by  the  State  Department. 

But  does  the  Act  of  Congress  of  the  2nd  March,  on  which  the  President's  Procla- 
mation rests,  assert  the  right  of  control  over  Behring's  Sea?  It  asserts  the  right  of 
control  over  "  all  the  dominion  of  the  United  States  in  the  waters  of  Behring's  Sea." 
Now  the  extent  of  the  dominion  of  the  United  States  in  those  waters  is  the  very 
point  in  issue.  The  previous  Act  passed  in  1868,  immediately  after  the  purchase, 
applied  to  "  the  waters  of  Alaska."  If  the  Amendatory  Act  of  1889  was  intended  to 
Mserl  a  larger  domain  than  that  of  1868,  to  declare  in  favour  of  exclusive  jurisdic- 
tion, will  not  Mr.  Blaine  be  also  confronted  with  the  argument  that  this  claim  was 
not  asserted  by  Congress  till  this  year? 

However,  we  hope  that  Mr.  Blaine  will  be  able  to  overcome  his  many  "embarrass- 
ments" in  the  controversy,  and  to  satisfy  England  and  the  other  Powers  interested 
that  his  claim  is  Avell  grounded.  Behring's  Sea  is  a  great  body  of  water,  and  its 
fisheries  are  very  valuable.  If  we  oau  secure  control  of  it  with  foreign  consent,  so 
much  the  better  for  us.  But  it  looks  as  if  Mr.  Blaine  had  a  big  undertaking  on  his 
hands. 

"New  York  Herald,"  May  29,  1889. 

The  Behring's  Sea  Question.— So  it  seems  Secretary  Blaine  has  decided  that 
Behnug's  Sea  is  a  mare  clauaum,  or  closed  sea,  over  which  the  United  States  has  exclu- 
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sive  jurisdiction  and  absolute  control.  No  one,  native  or  alien,  but  tbe  Alaska  Com- 
pany is  to  be  allowed  to  catch  seals  in  those  waters,  and  any  vessel,  American  or 
foreign,  found  violating  this  prohibition  is  to  be  seized. 

Can  Mr.  Blaine  successfully  maintain  this  claim  in  the  diplomatic  controversy 
which  its  announcement  must  provoke?  Can  our  Government  undertake  to  enforce 
it  without  inviting  a  foreign  war? 

The  claim  is  against  universally  recognized  principles  of  international  law.  It  is 
opposed  to  the  traditions  and  precedents  of  our  own  Government.  It  is  contrary  to 
the  record  of  the  State  Department  on  this  very  question  as  recently  as  the  adminis- 
tration of  Mr.  Bayard. 

In  the  law  of  nations  no  principle  is  more  settled  than  that  the  high  seas  are  the 
public  property  of  the  world,  which  cannot  be  monopolized  by  any  one  Power,  As 
Woolsey  says: 

The  high  sea  is  free  and  open  to  all  nations.  It  cannot  be  the  property  or  the 
empire  of  a  particular  State.  It  cannot  become  property,  for  it  cannot  be  possessed. 
It  is  clearly  for  the  common  benefit  of  mankind.  It  is  a  common  pathway,  separat- 
ing and  yet  binding,  intended  alike  for  all. 

It  is  equally  well  settled  that  a  nation  may  own  and  exercise  exclusive  control  over 
a  "closed  sea" — that  is,  a  body  of  water  either  lying  wholly  within,  or  is  almost 
entirely  surrounded  by,  its  own  territory.  The  jurisdiction  of  every  country  over 
the  ocean  for  a  marine  league,  or  3  miles,  from  its  coast  is  universally  conceded. 

A  glance  at  the  map  will  show  that  Behring's  Sea  is  not  a  closed  sea.  It  is  a  vast 
expanse  of  water  more  than  1,000  miles  wide.  It  is  not  land-locked.  It  is  part  of 
the  Pacific  Ocean ;  it  forms  the  water  highway  between  that  and  the  Arctic  Ocean. 
To  claim  it  is  to  claim  the  high  seas. 

The  State  Department  now  bases  its  claim  on  the  rights  acquired  from  Russia  when 
we  purchased  Alaska.  There  can  be  no  question  that  the  United  States  succeeded 
to  all  the  rights  held  by  Russia.     But  what  were  Russia's  rights? 

It  is  true  that  Russia  claimed  Behring's  Sea  long  before  we  bought  Alaska.  But 
that  country  never  had  any  exclusive  right  to  it,  for  the  simple  reason  that  it  never 
acquired,  and  never  could  acquire,  except  by  the  consent  of  nations,  any  such  right. 
This  Government  cannot  simply  fall  back  on  Russia's  claim.  It  will  be  required  by 
foreign  Powers  to  show  that  the  claim  is  well  founded,  or  abandon  it. 

Russia's  claim  was  never  conceded  by  any  other  Power.  On  the  contrary,  it  was 
emphatically  denied  by  the  two  foreign  Powers  most  interested.  It  was  denied  by 
the  United  States,  and  it  was  denied  by  Great  Britain.  Russia  yielded  to  this  Gov- 
ernment in  a  Treaty  made  in  1824,  and  to  England  in  one  made  in  the  following  year. 
Our  Treaty  continued  in  force  for  only  ten  years,  but  we  never  conceded  to  Russia  the 
right  it  claimed. 

If  the  State  Department  now  undertakes  to  maintain  Russia's  old  claim  it  will  be 
confronted  not  only  by  the  opposition  of  England,  but  also  by  its  own  record.  More- 
over, it  will  run  counter  to  the  international  principle  it  has  invoked  against  foreign 
Powers  in  numerous  cases,  that  an  open  sea  cannot  be  exclusively  controlled  by  any 
nation. 
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"Fur  Seal  Fisheries  of  the  Pacific  Coast  and  Alaska." 

This  pamphlet,  in  connection  with  the  Chart  inclosed,  is  designed  to  explain  more 
particularly  to  our  Eastern  Senators  and  Congressmen  the  full  value  of  the  fur-seal 
fisheries,  in  order  that  when  the  question  of  re-leasing  the  fur-seal  islands  of  St.  GeOrge 
and  St.  Paul  arises,  they  may  know  exactly  what  they  are  doing,  so  that  they  may 
not  graut  a  monopoly  to  any  firm  or  Company  for  a  trifle,  which  has  been  done  in 
the  past  to  the  Alaska  Commercial  Company  of  San  Francisco. 

These  islands  are  so  far  away  from  the  eastern  part  of  our  country  that  the  great 
majority  of  merchants  and  business  men  know  comparatively  nothing  about  this 
great  industry,  and  the  profits  counected  with  the  same. 

The  writer,  during  the  past  two  or  three  years,  has  met  a  great  many  eastern 
visitors  to  our  coast,  and  whenever  the  question  of  the  fur-seal  fisheries  has  been 
brought  up  he  finds  that  in  all  cases  they  have  not  the  slightest  idea  of  the  same, 
and  whenever  the  value  is  explained,  and  Charts  shown,  showing  just  how  broad 
the  claim  our  Government  has  taken  in  its  jurisdiction  of  the  Behring's  Sea,  in  pro- 
tection of  the  fur-seal,  or  more  particularly  protecting  the  Alaska  Commercial  Com- 
pany in  their  vast  monopoly  of  the  fur-seal  fisheries,  and  by  this  monopoly  enabling 
this  Company  to  control  nearly  all  of  the  fur  trade  of  Alaska,  they  are  astonished, 
and  still  more  when  it  is  further  explained  to  them  that  the  100,000  fur-seals,  as  taken 
by  the  Alaska  Commercial  Company,  bring  nearly  2,000,000  dollars  each  year,  and  for 
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this  privilege  the  fee  to  the  United  States  Go  vernmeni  Lathe  small  sum  of  296,286 
<lo].  82  c,  being  the  exact  average  amount  paid  by  the  Alaska  Commercial  Company, 

and  to  be  paid  by  them  each  year,  as  claimed  by  the  Alaska  Commercial  Company, 
during  the  twenty  years  of  their  lease.  This  is  taken  from  the  Alaska  Commercial 
Company's  own  statement  in  their  reply  to  Governor  Swim-ford's  charges  (see  p.  12 
of  that  volume) — and  these  figures  cannot  be  disputed  by  them — thus  enabling  the 
Company  to  make  a  clear  profit  of  not  less  than  1,000,000  to  1,250,000  dollars  each 
year  off  the  seal  islands  alone. 

When  they  come  to  figure  that  this  has  been  going  on  for  nearly  twenty  years,  it 
is  easy  to  explain  how  they  have  controlled  all  the  trade  of  this  vast  section. 

K\  idently  a  strong  effort  is  being  made  by  certain  parties  that  the  leasing  of  the 
fur-seal  islands  shall  be  at  the  discretion  of  the  Secretary  of  the  Treasury  to  say 
who  is  the  proper  person  to  lease  these  islands  to,  and  that  a  set  sum  shall  be  the 
spec i lied  amount  for  this  lease.  Below  we  copy  an  article  cut  from  one  of  the  daily 
papers,  entitled — 

The  Seal  Fisheries. 
(An  interesting  Report  presented  to  the  House.) 

Washington,  January  29. 

Representative  Dunn,  from  the  Committ6e  on  Merchant  Marine  and  Fisheries, 
to-day  presented  the  results  of  the  investigation  by  the  Committee  into  the  fur-seal 
fisheries  of  Alaska,  with  special  reference  to  whether  the  Contract  giving  the  Alaska 
Commercial  Company  the  right  to  take  fur-seals  had  been  violated.  Dunn  accom- 
panied his  Report  with  a  Bill  on  the  subject.  It  proposes  to  amend  the  present  Law 
by  providing  that  one  year  before  the  present  lease  to  the  Alaska  Company  expires, 
or  when  any  future  similar  lease  expires,  the  Secretary  of  the  Treasury  shall  lease 
to  the  proper  persons  the  right  of  taking  fur-seals  on  the  Islands  of  St.  Paul  and 
St.  George  for  twenty  years,  at  not  less  than  50,000  dollars  per  annum,  and  3  dol. 
50  c.  in  addition  for  each  sealskin  shipped  from  the  islands.  Such  lease  shall  not  be 
transferable. 

You  will  notice  in  this  Report  it  is  recommended  that  the  Secretary  of  the  Treasury 
shall  lease  to  the  proper  persons.  Now,  the  question  is,  who  are  the  proper  persons? 
(  an  any  one  read  this  Report  and  fail  to  see  where  the  interest  is  ?  Why  not  put  the 
leasing  of  these  islands  in  a  business  shape  like  any  other  Government  Contract  ? 
Let  it  be  awarded  to  the  highest  bidder;  give  all  a  chance,  and  not  allow  this  one 
man  to  decide  who  are  the  proper  persons  to  whom  these  islands  shall  be  leased.  If 
it  is  done  in  this  way  it  is  safe  to  say  that  the  next  lease  will  realize  from  600,000  to 
800,000  dollars  per  annum  to  our  Government,  instead  of  400,000  dollars,  as  per 
recommendation  of  Mr.  Dunn. 

You  will  also  notice  that  it  is  recommended  to  amend  the  Laws  so  that  the  Secre- 
tary of  the  Treasury  shall  not  only  have  the  power  of  re-leasing  the  islands,  but 
that  this  Law  shall  apply  to  any  future  lease,  thereby  extending  this  power  to  an 
unlimited  extent,  in  fact  as  long  as  these  islands  are  of  any  value  for  leasing. 

Who  would  not  like  to  be  the  Secretary  of  the  Treasury  and  have  this  power?  It 
would  be  almost  as  good  as  having  the  islands  themselves.  Now,  we  protest  against 
such  action.  It  shows  fraud  upon  its  face  so  plain  that  a  blind  man  ought  to  see 
through  it. 

This  Report  of  the  29th  January  goes  further  on,  and  says : 

The  present  Law  is  declared  to  apply  to  all  the  waters  of  Behring's  Sea  in  Alaska 
mentioned  in  the  Treaty  with  Russia  by  which  Alaska  was  ceded  to  the  United 
States,  and  the  President  shall  take  measures  to  have  arrested  all  persons,  and  seized 
all  vessels,  violating  the  laws  of  the  United  States  therein.  In  addition  to  the  above 
provision  is  made  for  the  protection  of  the  salmon  fisheries.  The  Report  recommends 
that  the  Act  to  prevent  the  extermination  of  our  fur-bearing  animals  in  Alaska 
283  be  continued  in  force  with  certain  amendments,  believing  that  not  only  the 
system  it  adopts  but  the  methods  of  carrying  it  into  effect  are  well  adapted 
for  the  purpose  indicated. 

In  conclusion,  the  Committee  finds  the  following  facts: 

That  if  the  Law  protecting  seal  life  is  enforced,  the  preservation  of  the  seal  rook- 
eries will  be  assured,  the  revenue  continued  and  increased,  and  the  native  inhabit- 
ants of  the  seal  islands  maintained,  without  cost  to  the  Government;  that  the  Alaska 
Commercial  Company  lias  fully  performed  its  Contract  with  the  Government,  and 
has  contributed  liberally  to  the  support,  maintenance,  comfort,  and  civilization  of 
the  inhabitants  of  not  only  the  seal  islands,  but  to  those  of  the  Aleutian  Islands, 
Kodiac,  and  the  mainland:  that  the  fur-seal  industry  will  have  paid  into  the 
Treasury  over  8,000,000  dollars  during  the  period  of  the  present  lease:  that  the  chief 
object  of  the  purchase  of  Alaska  was  the  acquisition  of  the  valuable  products  of 
Behring's  Sea,  that  at  the  cession  of  Alaska  to  the  United  States  the  Russian  title  to 
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Behring's  Sea  was  perfect  and  undisputed,  and  that  by  virtue  of  the  cession  the 
United  States  acquired  complete  title  to  all  that  portion  of  Behring's  Sea  situated 
within  the  limits  prescribed  by  Treaty. 

In  reviewing  this  part  of  the  Report  we  are  not  prepared  to  say  that  the  Company 
has  not  fulfilled  all  of  its  obligation  to  the  Government,  certainly  it  should  have 
done  so  with  the  profits  connected  with  this  monopoly.  This  part  of  the  Report 
was,  as  we  understand,  the  result  of  an  investigation  of  the  charges  made  by  Gov- 
ernor Alfred  P.  Swineford,  of  Alaska,  against  the  Alaska  Commercial  Company. 

We  hereby  republish  Governor  Swineford's  reply,  as  published  in  various  papers 
previous  to  this  date: 

Governor  Swineford's  Report. 

The  annual  Report  of  Governor  Swineford,  of  Alaska,  on  the  territory  and  the 
operations  of  the  Alaska  Commercial  Company  was  laid  before  both  Houses  of  Con- 
gress on  the  19th  January. 

The  Governor  reaffirms  and  emphasizes  the  accusations  heretofore  made  by  him 
against  the  Company  in  its  dealings  with  the  natives  other  than  those  living  on  the 
seal  islands. 

Concerning  the  treatment  of  these  he  has  no  word  of  complaint.  He  also  says 
that  the  Company's  Contract  with  the  Government  relative  to  the  taking  of  fur-seal 
is,  in  his  opinion,  faithfully  observed.  The  Company's  treatment  of  the  mainland 
natives  he  characterizes  as  unjust  and  cruel  in  the  extreme. 

Referring  to  the  denial  of  the  charges  against  the  Company  in  his  last  annual 
Report,  he  says : 

"I  now  and  here  reiterate  every  one  of  those  charges,  though  I  know  full  well 
that  an  investigation  made  by  a  Committee  of  Congress,  holding  its  sessions  in 
Washington,  and  calling  as  witnesses  only  those  who  have  been  recipients  of  the 
Company's  favours,  is  not  likely  t®  arrive  at  any  just  conclusion  as  to  their  truth  or 
falsity.  I  can  only  say  that  each  and  every  statement  I  have  made  concerning  the 
operations  of  the  Company  is  susceptible  of  the  clearest  and  most  convincing  proof 
but  the  evidence  will  not  be  found  lying  around  loose  in  the  cities  of  Washington 
and  San  Francisco.  It  must  be  sought  for  among  the  people  who  have  suffered  from 
its  oppressions  rather  than  in  the  persons  of  those  who  have  had  free  transportation 
on  its  ships  and  been  wined  and  dined  at  the  tables  of  its  officers  and  agents.  A 
Sub-Committee  of  Congress  going  over  the  route  taken  by  me  in  the  recent  cruize 
of  the  'Thetis,'  assuring  the  people  of  protection  against  still  greater  oppression 
after  its  departure,  will  have  no  difficulty  whatever  in  finding  the  evidence  to  prove 
the  truth  of  every  statement  1  have  made." 

The  Report  for  1887  above  referred  to  was  published  in  the  "Fur  Trade  Review" 
for  July  1887. 

The  "Fur  Trade  Review"  can  be  obtained  by  addressing  the  publishers,  No.  35, 
Bond  Street,  New  York  City. 

In  referring  to  the  part  of  this  Report  where  it  is  claimed  that  the  fur-seal  indus- 
try will  have  paid  into  the  Treasury  over  8,000,000  dollars  during  the  period  of  the 
present  lease,  we  claim  this  part  to  be  false.  The  Government  has  not.  and  will  not, 
have  received  it  at  the  end  of  the  lease,  and  taking  the  Alaska  Commercial  Com- 
pany's reply  to  Governor  Swineford's  charge  in  referriug  to  what  they  have  paid,  the 
Alaska  Commercial  Company  says: 

"As  this  part  of  the  subject  bears  upon  the  Company's  relation  to  the  Government, 
we  may  be  excused  for  hero  calling  attention  to  the  fact  that  the  total  annual  tax 
and  rental  paid  by  this  Company  to  the  United  States  from  the  1st  of  July,  1870,  to 
August  1887,  amounts  to  5,290,736  dol.  49  c. 

"Calculating  that  the  full  number  of  fur-seals  for  the  next  two  years  be  taken,  we 
will  have  paid  the  full  sum  of  5,925,736  dol.  49  c." 

See  pp.  11  and  12  of  reply  of  the  Alaska  Commercial  Company  to  the  charge  of 
Governor  Alfred  E.  Swineford,  of  Alaska,  against  the  Company,  in  his  annual  Report 
for  the  year  1887. 

Now,  this  is  copied  directly  from  the  Alaska  Commercial  Company's  reply.  Tak- 
ing their  own  figures  for  the  same,  where  they  only  claim  they  will  have  paid  into 
the  Treasury  at  the  end  of  their  lease  5,925,736  dol.  49  c,  this  leaves  a  difference  of 
2,074,263  dol.  51  c.  between  what  they  will  actually  have  paid,  according  to  their 
own  figures,  and  what  is  claimed  in  the  Report  of  Representative  Dunn.  Now,  we 
ask,  why  this  false  representation  by  one  of  our  Representatives? 

Having  now  fully  shown  why  this  Report,  as  recommended,  should  have  no  bear- 
ing— showing  the  falsity  of  the  same — we  will  now  go  further,  and  show  the  value 
of  the  catch  of  the  100,000  fur-seals,  as  taken  by  the  Alaska  Commercial  Company 
for  the  year  1888. 

We  will  also  show  nearly  the  actual  cost  of  the  expense  to  the  Company  in  tak- 
ing them,  sending  to  market,  commissions,  &c.  While  this  is  a  difficult  matter  to 
do  exactly,  we  will  come  near  it,  and  allow  long  margins  in  favour  of  this  expense, 
enough  so  that  it  will  undoubtedly  leave  a  balance  in  their  favour: 
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L'SI  In  the  first  place,  we  take  l heir  average  amount  paid  to  the 

Government,  as  per  their  own  estimate  and  statement $296,  286.  82 

This  must  be  correct. 

We  then  take  the  money  paid  to  the  natives  for  killing  and  skinning 
the  seal. 

In  their  reply  to  Governor  Swineford/s  charge  (p.  L9)  they  say: 

"There  are  87  families  <>n  St.  Paul  Island;  there  are  26  families  on  St. 
George  Island;  making  L13  families  in  all." 

We  will  give  the  hem  lit  of  450  dollars  for  each  family,  which  is  the 
highest  price  claimed  as  being  paid  to  them  for  their  service  (see  p.  16 
in  their  reply  to  Governor  Swineford's  charge).  This  would  give  total 
expense  for  killing,  skinning,  curing,  and  loading  into  the  vessel,  as  paid 
to  the  natives 51,  850.  00 

This  allows  the  very  highest  estimate  paid  for  this  service,  according 
to  their  own  Report. 

We  will  now  make  an  allowance  of 30,  000.  00 

for  expense  of  the  Company  on  the  islands  for  the  year,  independent  of 
the  sum  paid  to  the  natives.  This  is  for  white  clerk  hire,  insurance, 
and  for  fuel,  and  an  abundant  supply  of  salted  salmon,  which  is  given 
to  the  natives  free  of  charge,  &c,  which  we  think  to  be  a  full  margin 
for  this  expense. 

The  next  item  of  expense  is  salt,  which  is  the  only  article  used  to  cure 
the  skins.  We  will  say  that  it  takes  400  tons  of  salt — 200  tons  will  do 
this,  hut  on  account  of  the  short  time  in  which  seals  are  taken,  it  does 
not  allow  much  time  to  use  it  over,  which  can  be  done  two  or  three 
times.  This  salt  at  present  is  worth  9  dollars  per  ton  in  San  Francisco, 
in  small  lots  of  1  to  10  tons.  We  will  say  that  it  cost  that  for  LOO  tons, 
making  expense  of  salt 3,  600.  00 

The  next  item  is  cost  of  transportation  from  the  island  to  San  Francisco. 
The  steamer  "  St.  Paul"  is  designed,  for  this  purpose.     She  made  three 
trips  during  the  year  1888,  clearing  from  San  Francisco  for  Ounalaska — 
1st  trip,  cleared  March  22,  1888. 
2nd  trip,  cleared  May  12,  1888. 
3rd  trip,  cleared  September  13,  1888. 

Each  time  the  manifest  called  for  assorted  goods  and  merchandize  of 
various  kinds,  and  fully  one-half  of  which  was  consigned  to  other  parts 
of  Alaska,  so  that  probably  one-half  of  the  expense  of  this  steamer  could 
be  charged  to  other  business,  independent  of  the  seal  islands.  On  two 
of  these  trips  she  cleared  with  thirty  men,  and  once  with  thirty- one. 
The  steamer  is  probably  employed  eight  months  in  the  year.  The  expense 
of  this  cannot  be  accurately  estimated,  but  by  estimating  the  expeuso 

of  this  vessel 50,  000. 00 

for  the  year,  would,  we  think,  give  long  margin,  so  as  to  include  wear 
and  tear,  interest  on  investment,  insurance,  &c. ;  this  would  give  expense 
a  fair  estimate  until  goods  are  laid  in  San  Francisco.  We  will  allow  1^- 
per  cent,  insurance  to  London  on,  say,  1,250.000  dollars,  which  would 
probablv  be  the  extent  that  these  skins  could  be  insured  for,  and  which 
amounts  to 18,  750.  00 

When  the  skins  arrive  in  San  Francisco  they  are  packed  in  casks,  espe- 
cially made  for  this  purpose,  which  contain  on  an  average  40  to  45  skins, 
calling  40  skins.  This  would  make  2.500  casks.  San  Francisco  market 
value  of  same  is  2  dol.  25  c.  each,  making  total  expense 5,  375.  00 

We  will  give  expense  of  packing  in  casks,  drayage,  and  storage  in  San 
Francisco 5,  000.  00 

The  freight  at  present  time  between  San  Francisco  and  New  York,  in 
carload  lots,  for  seal-skins  in  pickle,  is  2  cents  per  lb.  When  packed  they 
will  average  nearly  16  lbs.,  and  taking  this  as  a  basis,  they  would  make 
nearly  1,600,000  lbs.,  at  2  cents  per  lb 32,  000.  00 

We  will  say  it  cost  one-half  this  amount  to  lay  and  deliver  them  in 
London  via  steamer  from  New  York,  which,  we  think,  is  a  large  esti- 
mate         16,  000.  00 

This  lays  them  in  London  ready  for  sale.  The  purchaser  has  a  dis- 
count of  2\  per  cent,  allowed  him,  which  is  deducted  from  his  purchase. 
This  would  makeon  1,890,094  dol.  29.96c,  amount  realized  for  the  skins..       47,252.35 

('.  M.  Lampson  and  Co.'s  charges  for  commission  on  the  sale  of  salted 
fur-seal  skins,  which  include  insurance,  storage,  &0.,  alter  the  goods  are 
delivered  to  them,  is  4  per  cent 75,  603.76 

This  gives  total  expense  of  catching,  curing,  and  marketing  the  100,000 
seals 559,  367.  93 
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The  estimate  of  cost $296,286.82 

Discount,  2£  per  cent 47,  252.  35 

Commissions,  &c,  C.  M.  Lampson  and  Co 75,  603.76 

Labour  of  the  natives 51,  850.  00 


470, 992. 93 


These  figures  are  practically  correct,  and  can  be  verified.  This  amounts  to  within 
88,375  dollars  which  is  estimated,  but  the  estimates  are  made  long  enough  so  that 
any  Company  obtaining  the  future  lease  of  these  islands  can  contract  in  San  Francisco 
for  this  portion  of  the  expense  at  these  figures,  and  even  less. 

Having  now  found  the  actual  cost,  or  near  the  same,  of  the  100,000  seals, 
285      we  will  go  further  and  find  what  these  seals  were  sold  for;  we  can  then  deter- 
mine the  profit,  or  near  it,  for  the  year  1888  on  the  100,000  seals. 

The  skins,  after  arriving  in  London,  were  sold  on  the  6th  November,  1888,  by  C. 
M.  Lampson  and  Co.,  at  public  sale  at  the  London  Commercial  Sale  Rooms,  Mincing 
Lane,  as  per  their  catalogue,  which  can  be  obtained  from  all  exporters  of  furs,  or 
from  all  large  fur  houses  in  the  principal  cities  of  the  United  States.  They  were 
sold  in  lots,  the  largest  lot  of  which  contained  222  skins,  and  the  prices  ranged  from 
130s.  per  skin  down  to  29s.  In  order  to  get  at  the  exact  amount  realized  by  the  sale, 
we  have  assorted  the  lots,  and  find  that  they  brought  as  follows : 


29  skins  brought... 
120   '•     "   .. 


130s.  each. 

120s.  " 

119s.  " 

118s.  " 

117*.  " 

116s.  " 

115s.  " 

114s.  " 

113s.  " 

112s.  " 

Ills.  '• 

109s.  " 

107s.  " 

105s.  " 

103s.  ■• 

98s.  " 

96s.  " 

95s.  " 

94*.  " 

93s.  " 

92s.  " 

91s.  " 

90s.  " 

89s.  " 

88s.  " 

85s.  " 

83s.  " 

•  82s.  " 

81s.  " 

1,293  "  "  ■- 

413  "  "  

360  "  "  

1.G60  "  "  

3,298  "  "  

2,240  "  "  

420  "  "  

65  "  "  

140  "  "  

140  "  "  

280  "  "  

420  "  "  

140  "  "  

142  "  "  

143  "  "  

60  "  li  

242  ••  "  

147  "  "  

183  "  •»  

3,200  "  "  

9,600  "  "  

3,200  "  "  

177  "  "  

640  "  "  

368  "  "  

244  "  "  

180  "  "  

Now,  in  summing  up  the  different  lots,  I  find  that  instead  of  there  being  only 
100,000  skins,  as  represented  at  the  beginning  of  Lampson  and  Co.'s  catalogue,  con- 
sisting of  97,871  Alaska  fur-seal  skins,  salted,  and  2,129  Alaska  seal  skins,  dressed 
natural,  there  was  100,016  skins,  which  realized  389,911Z.  3s.,  which,  when  reduced 
to  United  States  money  on  the  basis  of  4  dol.  84f  c.  to  the  pound  sterling  amounts  to 
1,890,094  dol.  29.69  c,  thus  bringing  on  an  average  18  dol.  89.79  c.  per  skin. 

We  found  that  these  skins  brought $1,890,094.2967 

Deducting  the  total  cost  of  same 559,  367.9300 


skins  brought 80s.  each. 

"       79s. 

"       78s. 

"  "       77*. 


75s. 
74s. 
73s. 
70s. 
G9s. 
68s. 
67s. 
66s. 
G5s. 
64*. 
63s. 
62s. 
61s. 
60s. 
57s. 
56s. 
55s. 
54s. 
50s. 
45s. 
44s. 
42s. 
29s. 


Leaves  a  net  profit  of 1,330,726.3667 

for  the  year  1888.  Figuring  this  as  general  merchants  do,  it  makes  nearly  a  net 
profit  of  238  per  cent,  on  the  capital  invested.  Talk  about  your  sugar  trust,  gas 
stock,  Water  Companies,  railroads,  &c,  this  lays  them  all  in  the  shade  in  the  matter 
of  profits.  These  figures  are  not  mere  guess  work,  but  the  facts,  and  any  one  by 
following  the  directions  as  specified  can  find  vouchers  for  all  these  estimates. 

Having  now  shown  the  value  of  this  privilege  in  a  fair  and  business  manner,  we 
ask,  is  it  right  and  just  to  the  business  men,  merchants,  capitalists,  and  persons  of  the 
United  States  who  have  money  to  invest,  and  are  more  than  willing  to  invest  where 
there  is  a  reasonable  chance  for  returns,  that  this  privilege  should  be  placed  at  the 
discretion  of  one  man  to  decide  who  is  the  proper  person  to  have  this  privilege? 
Are  we  not  right  in  this  claim  that  if  it  is  placed  like  any  other  Government  contract 
that  600,000  to  800,000  dollars  per  year  will  be  offered  for  this  privilege,  and  by 
parties  who  will  give  as  good  bonds  as  can  be  hadfor  the  fulfilment  of  their  contract? 

Among  the  various  methods  for  handling  of  the  fur-seals,  one  is  that  the  Govern- 
ment shall  take  charge  of  this,  and  conduct  this  business  so  as  to  derive  all  the 
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benefit  therefrom,  which  is  not  ;i  had  one.  Some  would  say  the  Government  could  not 
do  this.  It  seems  plain  and  easy.  Let  the  Government  take  charge  of  this  Reserva- 
tion. The  articles  necessary  to  conduct  the  business  conld  be  bought  the  same  as  it 
now  is,  with  ordinary  supplies,  by  l»ids.  A  competent  foreman  can  ho  obtained 
among  its  officers  to  .superintend  the  killing  and  curing  of  the  seal,  as  it  requires  no 
great  skill  to  d<»  this. 

The  Governmenl  steamer  "  Bear"  could  he  used  to  transport  supplies  on  its  trip  to 
the  Arctic  in  the  spring  and  bring  back  to  San  Francisco  the  seal-skins  on  their 
return  trip  in  the  fall,  thereby  causing  but  little  expense,  as  on  both  trips  to  and 
from  the  Arctic  they  pass  within  50  miles  of  these  islands.  The  skins  could  he  packed 
and  shipped  under  the  provision  of  the  Government  officials  to  C.  M.  Lampson  and 
Co.  for  sale,  and  returns  made  direct  to  the  Treasurer  of  the  United  States.  This 
seems  to  he  the  best  and  most  practical  way  to  dispose  of  this  franchise,  thereby 
deriving  all  the  benefits  there  may  be  in  it  to  the  Government.  The  privilege  of 
conducting  a  general  store  on  the  islands  could  he  sold  the  same  as  with  other 
Reservations,  as  113  families  would  undoubtedly  support  one  good  general  merchan- 
dize store. 

Another  way,  which  we  think  would  he  much  hetter  for  the  best  interest  of  the 
people  of  the  Pacific  coast,  would  he  as  follows. 

Let  the  Government  take  charge  of  this  Reservation,  and,  instead  of  killing 
100,000,  take  50,000  seals;  and  in  doing  this,  let  the  selection  he  more  thorough, 
280  so  that  the  50,000  skins  shall  he  strictly  choice  skins,  that  would  average  the 
highest  possible  price.  Then  abandon  the  present  policy  of  claiming  the  Beh- 
ring's  Sea  as  an  inland  sea,  which  cannot  he  made  to  stand  in  xhe  end.  Restrict  the 
killing  of  seal  within  the  3-mile  or  (5-mile  limit,  whatever  is  decided  to  he  the  limit 
of  what  a  nation  can  hold  authority  over  the  high  seas,  and  in  this  way  it  would 
promote  the  industry  of  private  sealing  to  a  much  larger  extent  than  it  now  is. 

A  person  not  knowing  the  value  of  this  industry  would  ask  wherein  it  would  be 
to  the  interest  of  the  Pacific  coast  to  promote  the  sealing  industry  by  private  indi- 
viduals. The  answer  is,  three-fourths  of  the  money  derived  from  the  catch  of  the 
private  sealer  is  put  right  into  circulation  in  this  manner;  in  fact,  quite  a  large  per- 
centage is  put  into  circulation  before  the  vessel  leaves  port.  In  order  to  make  this 
more  plain,  we  will  give  the  detail  of  the  private-sealer  business.  In  the  first  place, 
a  vessel  has  to  he  secured,  either  by  chartering  or  purchasing.  The  vessels  employed 
in  this  business  are  mostly  small  schooners  ranging  from  40  to  110  tons  burden,  70 
tons  being  a  fair  average  for  size.  We  will  say  an  order  is  given  to  our  ship-yards 
for  a  vessel  for  sealing: 

For  a  new  vessel  of  this  description  of  70  tons  a  fair  price  in  San  Fran- 
cisco is $7,  000. 00 

This  is  designed  to  carry  six  otter-  or  sealing-hoats,  and  a  crew  of  twenty- 
one  men.  As  soon  as  the  vessel  is  received  from  the  ship-yard,  she  has 
to  he  furnished  with  her  anchors,  chains,  spare  ropes,  an  extra  suit  of 
sails,  dishes,  cooking  utensils,  and  other  articles  too  numerous  to  mention, 

of  which 2,500.00 

is  a  lowr  estimate. 

The  next  item  is  the  six  hunting-boats,  with  an  average  of  100  dollars 
each ' 600.00 

A  complete  new  outfit  of  guns,  rifles,  and  ammunition,  ranging  from  600  to 
900  dollars,  according  to  the  ideas  of  the  master  or  owner,  which  we  will 
call 750.00 

Salt  for  curing  the  skins 100.00 

Then  comes  the  item  of  provisions,  coal,  &c,  for  a  cruize  of  eight  months 
for  twenty-one  men,  would  average 900.  00 

The  slop-chest,  which  consists  of  clothing,  blankets,  boots  and  shoes, 
tobacco  and  medicines  suitable  for  a  cruize,  which  the  law  forces  all  mas- 
ters to  take,  is  estimated 450.  00 

The  vessel  is  now  ready  for  sea  except  the  crew.  These  as  a  rule  go  on 
a  lay,  hut  all  being  poor  men,  they  generally  have  an  advance  paid  to 
them,  ranging  from  20  to  100  dollars,  and  with    a    crew    of  twenty-one 

men  a  master  may  he  considered  lucky  if  he  gets  off  with  less  than 1,  200.  00 

advance  money  for  his  crew. 

Total  expense  to  start  with 13,500.00 

This  is  as  low  an  estimate  as  a  vessel  carrying  six  boats  can  he  built  and  furnished 
for  her  first  trip,  with  a  reasonably  fair  outfit  suitable  to  make  a  success  of  <he  busi- 
This  is  near  the  actual  expense  which  any  one  would  he  at  to  engage  in  this 
business.  Of  course  this  amount  would  immediately  go  into  circulation.  At  the 
present  time  there  are  about  fifteen  American  vessels  on  the  Pacific  coast  engaged  in 
this  business.     Now  could  this  business  be  brought  up  to  115  vessels,  it  would  require 
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100  new  vessels  aud  outfits,  which  would  at  once  put  into  circulation  1,350,000  dol- 
lars at  the  lowest  calculation  possible,  and  would  give  employment  to  2,100  men. 
We  will  now  estimate  the  average  catch  of  the  private  sealer  at  10,000  dollars  each. 
This,  one  season  with  another,  is  a  fair  average  catch  and  would  realize  1,000,000 
dollars  for  the  100  vessels.  The  crew,  at  the  end  of  the  season,  come  in  to  be  paid 
oif,  and,  as  a  rule,  receive  one-half  of  the  catch,  which  amounts  to  500,000  dollars. 

This  is  put  immediately  into  circulation,  leaving  the  balance  in  the  owner's  hands 
to  balance  his  outlay  on  the  trip  whatever  net  profit  there  may  be  in  the  business. 
We  will  say  that  it  is  divided  between  the  100  owners.  Now  these  100  owners  sup- 
port 100  families,  as  a  rule,  and  spend  much  more  than  though  it  was  made  and 
handled  by  four  or  five  men  in  a  stock  Company.  This  explains  wherein  it  is  to  the 
best  advantage  for  the  Pacific  coast  to  have  this  business  open  to  any  one  who 
wished  to  invest  in  the  same.  It  is  plain  to  be  seen  if  this  extra  amount  of  busi- 
ness could  be  distributed  on  the  Pacific  coast  between  San  Francisco,  Portland,  Port 
Townsend,  Seattle,  and  other  shipping  points,  it  would  promote  all  trade  and  busi- 
ness, with  perhaps  the  exception  of  the  hack-driver  and  undertaker.  The  Govern- 
ment at  the  same  time  would  derive  a  large  revenue  on  the  sale  of  the  50,000  skins, 
enough  to  pay  a  dividend  on  the  purchase  of  Alaska  larger  than  it  ever  has  done, 
and  have  a  margin  to  protect  the  seals  on  their  breeding  grounds,  which  is  conceded 
by  all  should  be  done. 

We  understand  the  objection  made  to  the  private  sealers  is  made  by  those  who  do 
not  understand  how  the  hunting  of  seal  is  done.  The  reason  for  the  objection  is, 
that  the  private  sealer  will  destroy  all  the  seals  and  break  up  the  seal  rookeries. 
We  ask :  Has  there  ever  been  a  seal  rookery  broken  up  and  destroyed  by  hunters 
with  fire-arms  when  used  at  sea  from  10  to  20  miles  away  from  the  rookeries,  and  in 
most  instances  50  miles  away  from  the  rookeries  ?  We  answer,  No ;  it  never  has  been 
done,  and  never  can  be  done.  In  all  cases  where  rookeries  have  been  broken  up  it 
has  been  done  by  hunters  directly  on  the  beach  where  the  seal  land,  and  by  hunting 
and  killing  them  indiscriminately,  so  that  they  could  not  land  and  have  their  young, 
and  care  for  the  same.  The  killing  of  seal  from  10  to  20  miles  away  from  the  rook- 
eries is  quite  another  thing.  The  seal  there  is  not  at  the  mercy  of  the  hunter,  as  it 
has  plenty  of  sea  room,  and  is  able  to  take  care  of  itself,  and  is  no  easy  game  to  cap- 
ture, even  by  the  most  skilful  hunter.  This  will  be  understood  when  it  is  consid- 
ered that  2,500  seals  is  an  exceptionally  good  catch  for  a  vessel  carrying  twenty-one 
men,  who  are  generally  out  seven  or  eight  months  getting  this  many.  This  shows 
that  the  seal,  when  away  from  land  and  at  sea,  is  a  hard  animal  to  capture,  and 
that  they  can  never  be  exterminated  by  hunting  at  sea  as  now  done,  any  more  than 
the  ducks  and  geese  can  be  all  killed,  while  on  their  way  to  and  from  breeding 

grounds  in  the  Arctic. 
287  We  often  see  Reports  about  the  seal-hunters,  with  remarks  of  the  way  they 

capture  seals,  claiming  that  many  were  shot  and  wounded,  {tnd  couched  in  the 
most  endearing  manner  that  the  poor  seals  were  slaughtered  by  the  hunters  with 
shot-gun  and  rifle,  so  as  to  carry  the  impression  that  it  was  the  most  cruel  business 
on  the  part  of  private  sealers,  and  a  business  that  should  not  be  allowed,  it  being 
cruel  in  the  extreme  and  unnecessary. 

We  will  now  turn  the  tables,  and  ask  was  there  ever  a  more  cruel  and  brutal 
method  invented  for  killing  dumb  animals  than  is  now  practiced  in  killing  seals  on 
the  Islands  of  St.  George  and  St.  Paul.  Imagine  how  these  highly  intelligent  ani- 
mals are  gradually  forced  and  driven  away  from  the  sea,  their  native  element,  driven 
inland  as  far  as  deemed  practical.  The  slaughter  then  commences.  Imagine  a  gang 
of  men  with  clubs  and  bludgeons  knocking  out  their  brains  right  and  left,  and  if 
the  seal  is  not  hit  right  at  the  first  blow  it  is  followed  up  and  slaughtered,  its  brains 
being  knocked  out  by  a  club. 

Who  can  imagine  a  more  cruel  method  than  this  for  killing  dumb  animals?  Cer- 
tainly the  private  sealer's  method  is  the  most  humane  of  the  two.  Again,  it  is 
claimed  that  many  seals  are  shot  that  sink  and  are  lost.  Undoubtedly  there  are  some 
lost  in  this  way,  but  the  percentage  is  light,  probably  one  in  thirty  or  forty,  not  more 
than  this.  It  is  also  claimed  that  ten  are  shot  and  wounded  that  die  to  one  that  is 
secured.  This  is  also  an  error.  Many  seals  are  shot  at  that  are  not  hit  at  all,  but 
when  a  seal  is  wounded,  so  that  in  the  end  it  will  die,  it  is  most  always  secured  by 
the  hunter  who  may  have  to  shoot  at  it  several  times  in  order  to  get  it,  as  the  seal 
in  the  water  exposes  only  its  head,  and  when  frightened  exposes  only  a  small  portion 
of  that,  so  that,  together  with  the  constant  diving  of  the  seal,  the  motion  of  the 
boat,  &c,  makes  it  very  hard  to  hit.  This  is  where  it  is  claimed  that  ten  are  shot 
and  wounded  to  one  that  is  secured,  but  it  is  nearer  the  truth  that  one  is  lost  to  ten 
that  are  secured,  for  the  reason  that  when  a  seal  is  wounded  it  cannot  remain  under 
water  any  length  of  time,  and  therefore  the  hunter  can  easily  follow  it  up  and 
secure  it. 

We  will  now  look  at  the  Chart  of  the  Behring's  Sea  and  see  on  what  grounds  our 
Government  claims  this.     You  will  notice  a  long  chain  of  islands,  called  the  Aleutian 
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Islands,  extending  in  the  form  of  a  circle  to  the  west  ward,  dividing  the  Pacific  Ocean 
from  the  Behring's  Sea.    These  islands  are  undoubtedly  of  volcanic  formation,  and 

While  they  extend   some  1,200  miles   to  the  westward,  they  do   not  inclose  the  Beh- 

ring's  Sea!  The  island  ot  Atton  is  our  extreme  western  possession.  The  distance 
from  the  Island  of  Atton  to  Copper  Island  is  17o  miles,  and  to  the  nearest  point  of  the 
Kamchatka  coast  or  Siberian  Bide,  370  miles.  New  if  our  Government  can  claim  and 
control  a  sea  with  a  passage  370  miles  across,  we  want  to  know  how  she  is  going  to  do 
it.  and  on  what  grounds.  Certainly  not  that  it  is  an  inclosed  sea.  More  especially, 
an  hen  yon  again  look  at  the  Chart,  yon  see  that  the  Island  of  Atton  is  at  the  extreme 
end  of  the  chain  of  islands,  and  as  yon  follow  this  chain  of  islands  back  to  the  east- 
ward as  far  as  Unimak  Pass,  that  between  these  islands  are  wide  passages,  allowing 
vessels  of  the  largest  dimensions  to  pass  in  and  out  of  the  Behring's  Sea  at  will,  a 
distance  of  some  1,200  miles  to  the  Siberian  coast,  in  a  direct  westward  line.  By  care- 
fully perusing  this  Chart  it  innst  convince  the  sceptical  that  onr  Government  lias  no 
claim  to  the  Behring's  Sea  as  an  inclosed  sea. 

We  now  come  to  the  question  of  the  jurisdiction  of  the  Behring's  Sea  as  taken  by 
our  Government,  caused  by  the  seal  question.  For  this  reason  the  (hart  of  the  North 
Pacific  Ocean  and  the  Behring's  Sea  is  sent  to  yon  so  that  it  may  show  just  how 
broad  the  claim  onr  Government  has  taken  in  this  matter.  You  will  notice  on  the 
Chart  of  the  Behring's  Sea  the  line  called  the  United  States  imaginary  boundary- 
line,  called  this  for  lack  of  no  better  name.  This  line  has  been  laid  out  or  imagined 
to  exist  in  an  open  sea  1,200  miles  across  in  its  widest  part,  something  never  before 
claimed  by  any  other  Power  in  the  history  of  the  world.  The  impression  has  gone 
out  that  the  Behring's  Sea  is  an  inclosed  water,  and  under  the  full  control  of  the 
United  States  and  Russia.  Just  how  or  where  this  claim  was  first  obtained  no  one 
seems  to  know.  It  sprang  into  existence  like  a  mushroom,  and  apparently  with 
about  the  same  strength  and  standing.  Our  Government  could,  with  the  same  con- 
sistency, all  of  a  sudden  claim  the  control  of  the  Gulf  of  Mexico.  It  is  considered 
by  all  maritime  laws  that  a  nation  can  only  control  a  certain  distance  of  the  sea  from 
her  shores.  This  has  been  the  established  custom  as  a  maritime  law  for  an  indefinite 
time,  and  our  Government  insists  that  onr  American  fishermen  shall  have  all  right 
outside  of  the  3-mile  limit  from  land  in  the  controversy  between  the  Canadian  and 
American  fishermen,  and  would  not  consider  the  10-miles  headland  point  as  asked 
by  the  Canadians,  but  when  they  come  on  the  Pacific  in  the  Behring's  Sea  they  go 
directly  back  oil  what  they  claim  on  the  eastern  side,  and  say,  We  own  all  this  sea, 
and  if  you  are  found  in  it  your  vessels  are  subject  to  seizure  and  yourself  lined, 
making  no  allowance  whatever  for  what  portion  yon  may  be  in,  whether  1  mile  or 
100  miles  from  land.  Our  Government  then  going  directly  back  on  what  it  claims 
from  the  Canadian  authorities  on  the  other  side,  we  ask,  can  this  claim  be  held  when 
it  comes  to  a  final  issue?  So  far  it  has  been  done  by  force,  but  might  is  not  always 
right,  and  can  any  one  claim  but  what  our  Government  will  have  yet  to  pay  for  the 
damages  to  the  Canadians  and  her  own  citizens  for  the  losses  they  have  sustained  by 
the  seizure  of  their  vessels  and  forfeiture  of  same  by  our  Government  in  its  raid 
among  the  sealers  in  the  year  1887  in  the  Behring's  Sea. 

By  what  other  rights  has  the  United  States  to  the  Behring's  Sea?  It  is  claimed 
that  Russia  ceded  and  sold  to  the  United  States  the  full  and  absolute  right  and  con- 
trol of  all  the  waters  of  the  Behring's  Sea.  The  question  is,  did  Russia  do  this?  Did 
she  sell  this  open  sea,  the  public  highway  of  the  whalers,  for  an  indefinite  length  of 
time  in  the  past,  to  the  whaling  grounds  in  the  Arctic — the  highway  of  England  via 
the  Ynkun  h'iver  to  her  possessions  in  the  far  north.  She  did  not  do  it.  She  sold  her 
rights  of  the  shore-line  only,  of  which  undoubtedly  she  had  a  right  to  do.  Russia, 
despots  and  tyrants  as  they  have  proved  themselves  to  be  in  all  their  dealings  with 
nations  and  private  individuals,  never  has  and  does  not  to  this  day  claim  or  exercise 
jurisdiction  of  the  Behring's  Sea.  except  the  shore-line.  American,  English,  and  ves- 
sels of  all  nations  are  allowed  to  hunt,  fish,  and  trade  without  molestation  in  the 
waters  of  Behring's  Sea,  adjacent  to  Russian  possessions,  providing  they  respect  the 
shore-line.  The  Russian  Consul  at  Yokahama  has  in  the  past,  and  undoubtedly  does 
at  the  present,  issue  orders  to  parties  fitting  out  for  hunting  in  the  Behring's  Sea, 
warning  them  not  to  intrude  on  the  shore-line,  within  so  many  miles  from  shore, 
288  thus  practically  admitting  that  she  had  no  claim  to  this  open  high  sea.  Is  not 
this  fact  alone  sufficient  evidence  that  she  never  sold  to  the  Tinted  States  what 
is  now  claimed  she  sold?     She  sold  what  she  owned,  and  that  was  the  shore-line  only. 

It  seems  that  this  imaginary  boundary-line  as  set  down  on  the  (  hart  originated  in 
imagination  much  the  same  as  many  stories,  and  after  being  told  awhile  is  accepted 
a-  a  fact  and  believed  to  be  true,  even  by  the  person  who  first  told  the  story.  But 
when  a  thorough  investigation  is  made,  it  is  found  that  they  will  not  hold  water,  and 
are  matters  of  fiction  only. 

Having  now  reviewed  this  question,  we  ask  our  eastern  Congressmen  and  Senators 
and  Eastern  newspapers  to  examine  the  merits  of  this  case,  so  that  when  this  impor- 
tant measure  conies  up  they  will  know  the  full  value  of  the  same,  and  will  act  in  the 
way  that  will  be  for  the  best  interest  of  the  most  people  of  the  United  States.    When 
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Alaska  was  purchased,  it  was  undoubtedly  designed  to  be  for  the  benefit  of  the 
masses,  and  probably  not  to  create  a  monopoly  for  the  benefit  of  a  few  men  only, 
thereby  retarding  the  growth  and  development  of  this  very  valuable  Territory.  \Ve 
also  think  the  laws  should  be  so  amended  that  a  person  could  acquire  a  title  to  prop- 
erty, and  so  changed  that  a  white  man  could  have  the  privilege  of  killing  a  mink  or 
an  otter  for  its  skin  without  first  marrying  a  squaw;  as  the  law  now  reads,  no  white 
man  is  allowed  to  kill  any  fur-bearing  animal  unless  he  marries  a  squaw.  This  is 
not  commonly  understood,  but  is  a  fact,  and  is  a  queer  state  of  affairs,  and  one  that 
would  not  be  relished  by  parents  having  sons  that  would  like  to  go  to  Alaska,  more 
especially  if  they  should  have  seen  the  Reports  of  Miss  Kate  Field  on  the  women  of 
Alaska. 

It  should  not  be  forgotten  that  this  is  the  first  instance  in  the  history  of  the  Gov- 
ernment of  the  United  States  in  which  it  has  ever  pursued  a  policy  tending  to  create 
a  monopoly.  All  its  laws  relating  to  other  portions  of  the  public  domain  have  been 
framed  with  a  view  to  invite  competition  and  prevent  monopoly.  Such  is  the  spirit 
which  has  actuated  and  governed  the  pre-emption,  homestead,  mineral,  and  other 
laws  relating  to  the  public  property.  The  theory  has  been  that  such  public  property 
has  been  vested  in  the  Government,  in  trust,  as  it  were,  for  all  its  citizens.  The 
proposed  legislation  with  respect  to  the  Alaska  seal  fisheries  will  be  the  first  excep- 
tion to  this  universal  policy.  Indeed  there  is  no  species  of  the  public  property  whiek 
has  been  more  peculiarly  regarded  as  the  common  heritage  of  all  than  the  fisheries. 
Thus  our  Government  has  been  for  years  past  expending  the  most  elaborate  efforts, 
in  time  and  money,  to  bring  about  such  an  adjustment  of  the  Fisheries  question  on 
the  North  Atlantic  coast  as  will  open  them  to  all  American  citizens.  It  is  at  least 
singular  that,  the  moment  we  cross  the  continent,  this  established  public  policy 
should  entirely  change,  and  the  waters  of  the  Pacific  be  erected  into  a  monopoly  for 
the  benefit  of  a  single  Corporation. 

In  conclusion,  we  cannot  help  but  review  the  fact  that  it  would  be  vastly  to  the 
best  interest  of  the  Pacific  coast,  and  to  the  whole  of  the  people  of  the  United  States, 
that  the  Government  should  take  charge  of  the  seal  islands,  restrict  the  killing  to 
50,000  seals  per  year,  abandon  the  present  bad  policy  of  the  jurisdiction  of  the 
whole  of  Behring's  Sea,  and  open  the  Territory  to  its  full  development. 

Our  Eastern  friends  might  ask  us  how  it  would  benefit  them.  In  the  first  place, 
it  would  open  a  profitable  field  for  the  employment  of  your  idle  capital. 

In  the  second  place,  half  of  the  articles  necessary  to  develop  this  Territory  would 
be  drawn  from  your  manufacturers,  such  as  hardware,  canvas  for  sails,  ship  chan- 
dler}^ guns,  clothing  of  all  description,  such  as  waterproof  and  oil  clothiug,  and,  in 
fact,  all  branches  of  trade  would  derive  some  benefit  from  it. 

In  the  third  place,  it  would  open  a  field  for  the  profitable  employment  of  hundreds 
of  your  young  men  who  are  always  on  the  watch  for  new  fields  to  enter,  so  as  to 
acquire  wealth  and  a  competency. 

We  ask  your  careful  attention  of  the  facts  set  before  you,  and  trust  our  efforts 
may  not  be  in  vain. 

Copies  of  this  can  be  obtained  by  addressing  C.  D.  Ladd,  529  and  531,  Kearny 
Street,  San  Francisco,  California. 


Salmon  and  Seal. 

THE   PROVISIONS   OF   THE   LAW   TO   BE   STRICTLY  ENFORCED. 

In  referring  to  the  order,  as  reported,  of  the  15th  March,*  in  regard  to  the  salmon 
fisheries,  this  mention  of  dams  would  be  supposed  to  apply  to  the  present  method 

*  Washington,  March  15. — In  company  with  D.  Brown  Goode,  of  the  United  States 
Fisheries  Commission,  Senator  Stockbridge,  Chairman  of  the  Committee  on  Fish- 
eries, to-day  called  upon  Secretary  Windom  with  reference  to  the  Act  recently  passed 
for  the  protection  of  the  salmon  fisheries  in  Alaska.  The  Act  makes  it  unlawful  to 
erect  or  maintain  any  obstruction  in  the  rivers  of  Alaska  with  the  purpose  or  result 
of  impeding  or  preventing  the  ascent  of  salmon  to  their  spawning  grounds,  and 
affixes  a  minimum  penalty  of  250  dollars  a  day  for  violation  thereof.  Last  year,  it 
is  said,  certain  parties,  by  the  aid  of  dams,  captured  millions  of  fish,  and  they  are 
reported  to  be  making  ready  for  another  campaign  this  year.  The  matter  has  been 
referred  to  the  Law  Officers  of  the  Treasury  Department,  who  will  at  once  prepare 
the  necessary  orders  for  carrying  into  effect  the  provisions  of  the  Act.  The  last  sec- 
tion of  the  Act,  Senator  Stockbridge  says,  will  be  carried  out  by  the  President  in 
due  time.  Its  adoption  was  a  matter  of  serious  concern  to  Congress,  and  its  phrase- 
ology was  changed  by  the  Senate  on  Foreign  Relations,  and  it  was  enacted  into  law 
as  follows. 
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bf  taking  salmon,  called  fish-traps.  This  order.  If  carried  into  effect,  will  undoubt- 
edly work  great  hardships  fco  fche  salmon  canneries  now  engaged  in  this  business  in 
Alaska. 

Section  3  reads  that  the  publication  of  notice  of  seizure  and  confiscation  of  v©8- 
scls  shall  he  published  one  mouth  in  the  papers  at  each  United  States  port  of  entry 
on  the  Pacific  coast.  With  regard  to  this  publication,  it  is  earnestly  hoped  that  it 
shall  be  plain,  and  (dearly  define  just  what  the  Government  claims  as  its  domain, 
whether  it  claims  the  shore-line  or  the  whole  Behring's  Sea.  In  1887  similar  notices 
were  published  in  San  Francisco,  but  did  not  define  what  the  Covernment  claimed. 
In  this  year  the  Government  vessel  "  Richard  Rush,"  commanded  by  Captain  Shep- 
ard,  seized  ten  or  twelve  American  and  English  schooners  engaged  in  fur-seal  hunting 
in  the  Behring's  Sea,  taking  them  wherever  found,  about  i.~>  miles  from  land  being 
the  nearest  that  any  was  found  and  seized.  One  English  vessel  was  98  miles 
289  from  land  when  seized,  and  others  from  1'0  to  70  miles  from  land,  and  in  no 
case  was  an\  vessel  within  the  3-mile  limit,  which  is  supposed  to  be  what  a 
nation  holds  ;uid  controls  of  the  high  seas.  Captain  Shepard  in  one  instance  when 
remonstrated  with  said:  "Wedo  not  care  where  you  are,  whether  1  mile  or  500 
miles  from  hind,  we  are  going  to  take  you  anywhere  in  the  Behring's  Sea."  This 
high-handed  proceeding  on  the  part  of  our  Government  caused  a  great  deal  of  criti- 
cism from  our  newspapers  and  public  men,  and  fche  public  sentiment,  wherever  the 
case  was  fully  understood,  was  that  these  seizures  were  illegal  and  could  not  be 
Bustained.  In  1888  the  ''Richard  Rush"  left  San  Francisco  the  3rd  July  for  its  cruize 
in  the  Behring's  Sea,  and  it  was  currently  reported  that  the  Captain's  instructions 
were  the  same  as  in  1887.  Upon  the  vessel's  arrival  at  Ounalaska  this  policy  was 
changed,  and  no  vessels  were  seized  in  1888,  the  supposition  being  that  none  were 
found  within  the  3-mile  limit.  By  this  action  the  (jovernnient  receded  from  the 
grounds  taken  in  the  year  1887,  thereby  practically  admitting  that  the  seizures  of 
1887  were  wrong  and  illegal.  Great  injustice  was  done  to  the  owners  of  American 
vessels  engaged  in  this  business  in  1888  by  the  Avithholding  of  what  the  order  was 
to  be  with  regard  to  the  Behring's  Sea  until  the  arrival  of  the  "  Richard  Rush"  in 
( hinalaska,  thereby  keeping  out  the  American  vessels.  The  English  masters  at  Vic- 
toria claim  that  they  had  advices  from  their  Government  at  Ottawa,  that  no  seizure 
would  be  made  outside  the  3-mile  limit.  The  result  was  that  the  English  vessels 
went  in,  while  the  American  vessels  stayed  outside.  Hence  this  publication  should 
by  all  means  be  explicit  on  this  point  in  order  that  no  one  can  be  misled  as  they 
were  last  year. 

We  now  come  to  that  part  of  the  Revised  Statutes  (section  1956)*  where  the  killing 
of  any  otter,  mink,  marten,  sable,  or  fur-seal,  or  other  fur-bearing  animal  within  the 
limits  of  Alaska  Territory,  or  in  the  waters  thereof,  it  reads: 

"Any  person  guilty  thereof  shall,  for  each  offence,  be  fined  not  less  than  200  dol- 
lars nor  more  than  1,000  dollars,  or  imprisoned  not  more  than  six  months,  or  both, 
and  all  outfits  confiscated." 

We  ask.  was  there  ever  in  the  whole  history  of  the  world,  a  Law  passed  that 
showed  quite  the  injustice  that  this  does?  Can  you  find  its  parallel?  We  doubt  it 
when  you  look  at  the  actual  offence  as  compared  with  the  value  of  the  property 
taken.  For  instance,  a  miner  on  the  Yukon  kills  a  mink,  its  market  value  being  less 
than  1  dollar,  he"  is  subject  to  a  fine  of  possibly  1,000  dollars  and  imprisonment  for 
tax  months,  with  the  confiscation  of  his  boats,  blankets,  provisions,  &c.  The  same 
Law  would  apply  to  a  prospector  should  he  kill  a  beaver  or  a  bear  and  use  it  for 
food:  both  are  fur-bearing  animals,  and  are  common  in  Alaska. 

The  question  comes  up— for  what  reason  has  such  a  Law  been  passed?  Is  it  to  pro- 
tect the  fur-bearing  animals  of  Alaska? t     On  the  face  of  it,  it  would  seem  so,  but 

*  Section  3.  That  Section  1956  of  the  Revised  Statutes  of  the  United  States  is  hereby 
declared  to  include  and  apply  to  all  the  dominions  of  the  United  States  in  the  waters 
of  Behring's  Sea,  and  it  shall  be  the  duty  of  the  President,  at  a  timely  season  in  each 
yc;ir,  to  issue  his  Proclamation  and  cause  the  same  to  be  published  for  one  month  in 
at  least  one  newspaper,  if  any  such  there  be  published,  at  each  United  States  port 
■  i  entry  on  the  Pacific  coast,  warning  all  persons  against  entering  said  waters  for 
the  purpose  of  violating  the  provision  of  said  sectiou,  and  he  shall  also  cause  one  or 
more  vessels  of  the  United  States  to  diligently  cruize  in  said  waters  and  arrest  all 
persons,  and  seize  all  persons  found  to  be,  or  to  have  been  engaged  in  any  violation 
of  the  laws  of  the  United  States  therein. 

Section  1956  of  the  Revised  Statutes  is  as  follows:  "  No  person  shall  kill  any  otter, 
mink,  marten,  sable  or  fur-seal,  or  other  fur-bearing  animal  within  the  limits  of  Alaska 
Territory,  or  in  the  waters  thereof,  and  every  person  guilty  thereof  shall,  for  each 
offence,  be  lined  not  less  than  200  dollars  nor  more  than  1,000  dollars,  or  imprison- 
ment not  more  than  six  months,  or  both,  and  all  vessels,  their  tackle,  apparel,  furni- 
ture, and  cargo,  found  engaged  in  violation  of  this  section,  shall  be  forfeited,  but  the 
tary  of  the  Treasury  shall  have  power  to  authorize  the  killing  of  any  such 
B  S,   PT  V 21 


322  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

really  such  is  not  the  case.  A  Law  like  this  has  a  tendency  to  discourage  all  parties 
from"  going  to  Alaska  to  trap,  hunt,  prospect  for  mines,  and  this  is  what  is  wanted 
by  those  who  control  the  trade  of  Alaska.  It  is  not  desirable  that  Alaska  should 
become  settled,  and  its  resources  fully  developed.  It  is  more  desirable  to  their  inter- 
ests that  white  men  should  be  kept  away,  and  for  this  reason  a  Law  like  this  is  pushed 
through  by  some  means  or  other,  which  on  the  face  of  it  looks  sincere-,  but  when 
understood  shows  plainly  the  injustice  of  it,  and  the  detriment  to  the  best  interests 
of  Alaska,  injustice  to  all  residents  of  Alaska,  and  to  all  parties  who  would  like  to 
go  there.  It  is  an  understood  fact  that  no  vessel  can  go  to  Alaska  for  trade  and 
make  a  success;  it  is  impossible  to  buy  furs  from  the  natives  to  any  extent.  Why  is 
this?  Simply,  when  a  native  sells  his  furs  to  an  outside  trader,  he  is  cut  off  from 
trading  at  the  various  ports,  and  is  virtually  considered  an  outcast,  hence  they  dare 
not  do  it.  The  longer  that  white  men  are  kept  out  of  Alaska,  so  much  the  longer 
this  trade  is  controlled.  White  hunters  and  traders  hunt  and  send  their  furs  where 
they  choose,  hence  it  is  desirable  that  all  such  persons  should  be  kept  out  if  possible. 
It  seems  that  these  Laws  are  so  framed  in  order  to  exclude  competition  and  retard 
the  development  of  Alaska  instead  of  developing  its  resources  as  they  should  he,  and 
open  this  vast  country  for  the  benefit  of  the  whole  people  and  not  for  the  exclusive 
use  of  a  few  rich  and  powerful  Companies.  An  earnest  appeal  is  made  that  these 
Laws  shall  be  amended  so  that  a  white  man  can  at  least  live  in  the  country  without 
being  a  criminal.  Simple  justice  asks  this,  as  the  only  practical  resources  of  Alaska 
are  its  furs,  fisheries,  and  mines. 


No.  206. 

Colonial  Office  to  Foreign  Office. — (Received  August  10.) 

Downing  Street,  August  9, 1889. 

Sir:  With  reference  to  the  letter  from  this  Department  of  yesterday 

I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to  trans- 

290      mit  to  you,  for  communication  to  the  Marquis  of  Salisbury,  a  copy 

of  a  further  telegram  from  the  Governor- General  of  Canada, 

respecting  the  seizure  of  the  " Black  Diamond"  and  "Triumph": 

It  appears  from  a  telegram,  dated  the  8th  August,  from  Ottawa,  that  all  additional 
information  respecting  "Black  Diamond"  and  "Triumph"  is  being  sent  to-day; 
steps  have  been  taken  to  secure  sworn  affidavits  as  to  exact  location  of  seizures  and 
boarding  of  those  vessels. 

I  am,  &c. 

(Signed)  Eobert  G.  W.  Herbert. 


No.  207. 

Colonial  Office  to  Foreign  Office. — (Received  August  15,) 

Downing  Street,  August  14, 1889. 
Sir:  With  reference  to  the  letter  from  this  Department  of  the  3rd 
instant  respecting  the  seizure  by  the  United  States  authorities  of  the 
" Black  Diamond"  in  the  Behring's  Sea,  I  am  directed  by  Lord  Knuts- 
ford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of  Salisbury,  and 
for  such  action  upon  it  as  his  Lordship  may  think  proper,  a  copy  of  a 

mink,  marten,  sable  or  other  fur-bearing  animals,  except  fur-seals,  under  such  regu- 
lations as  he  may  prescribe,  and  it  shall  be  the  duty  of  the  Secretary  to  prevent  the 
killing  of  any  fur-seal,  and  to  provide  for  the  execution  of  the  provisions  of  this 
■section  until  it  is  otherwise  provided  by  law,  nor  shall  he  grant  any  special  privi- 
leges under  this  section." 
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farther  letter  from  the  High  Commissioner  for  Canada  inclosing  a  copy 
of  a  IVtitioti  to  the  President  of  the  United  States  from  the  owners  of 
the  American  schooner  "San  Diego,"  which  appears  to  support  the 
Canadian  view  respecting  such  seizures. 

The  Orders  in  Council  of  the  Canadian  Government  referred  to  Sir 
diaries  Tupperwere  forwarded  to  the  Foreign  Office  in  the  letters  from 
this  Department  of  the  18th  August  last  year  and  the  Oth  instant 
respectively. 


1  am,  &c. 


(Signed)  Egbert  G.  W.  Herbert, 


[Inclosure  1  in  No.  207.] 
Sir  C.  Tapper  to  Lord  Knaisford. 

9,  Victoria  Chambers,  Westminster,  London,  August  9,  1889. 

My  Lord  :  "With  reference  to  my  letter  of  the  2nd  instant  on  the  subject  of  the 
seizure  of  British  vessels  in  the  Behring's  Sea  by  the  Uuited  States,  I  now  have  the 
honour  to  transmit,  for  your  Lordship's  information,  a  copy  of  a  Petition  to  the  Presi- 
dent of  the  United  States  from  the  owners  of  the  American  schooner  "San  Diego," 
which  seems  to  support  the  Canadian  view  of  the  matter. 

With  regard  to  the  American  proposal  for  the  establishment  of  a  close  time  for  the 
Behring's  Sea  in  relation  to  the  seal-fishing,  I  should  like  to  refer  your  Lordship  to 
the  Order  in  Council  of  the  Canadian  Government,  dated  the  4th  July,  1888,  which 
deals  very  fully  with  this  part  of  the  question. 

I  think  both  Lord  Salisbury  and  your  Lordship,  after  a  careful  perusal  of  this 
document,  will  come  to  the  conclusion  that  the  adoption  of  the  proposal  that  is  dis- 
cussed would  practically  mean  the  exclusion  of  our  fishermen  from  the  Behring's  Sea, 
while,  at  the  same  time,  it  would  operate  entirely  to  the  benefit  of  the  Alaska  Com- 
mercial Company,  with  whose  privileges  it  would  not  interfere.  It  also  demon- 
strates, in  my  opinion,  that  there  is  no  scarcity  of  seals;  that  any  indiscriminate 
slaughter  that  takes  place  occurs  on  the  islands  on  which  the  American  Company 
pursues  its  operations,  and  that  the  seal-fishing  industry  might  be  extended  con- 
siderably without  any  appreciable  effect  upon  the  supply.  Supposing,  however, 
that  a  necessity  was  found  for  some  measures  for  protecting  the  seals,  a  proposition 
of  the  kind  should  be  made  upon  a  proper  basis,  which  would  operate  equally  against 
all,  and  not  be  a  partial  measure  such  as  that  suggested  by  the  American  Govern- 
ment, the  adoption  of  which  would  be  tantamount  to  the  exclusion  of  British  vessels 
from  participation  in  the  industry. 

I  have  no  doubt  that  your  Lordship  has  seen  by  this  time  the  further  Order  in 
Council  of  the  Canadian  Government  approved  by  his  Excellency  the  Governor- 
general  on  the  29th  Juue,  1889.  This  also  contains  information,  much  of  it  from 
American  sources,  proving  beyond  doubt  the  justice  of  the  British  claim  to  equal 
rights  with  the  United  States  in  the  open  waters  of  Behring's  Sea.  The  right  of  the 
American  Government  to  make  Regulations  with  regard  to  the  fishing  on 
291  the  islands  and  the  mainland,  and  in  the  waters  within  the  3-mile  limit  from 
the  shore,  is  not  disputed,  but  before  the  purchase  of  the  territory,  the  United 
States  dissented  in  the  strongest  possible  manner  to  any  claim  of  exclusive  jurisdiction 
by  another  Power  in  the  open  waters  of  the  sea  in  question,  audit  is  only  comparatively 
recently  that  they  have  advanced  their  claim  to  regard  the  open  sea  as  United  States 
property.  Her  Majesty's  Government  have  always  resisted  such  a  contention,  and  I 
cannot  doubt  that  they  will  now  take  such  steps  as  will  insure  the  prompt  settlement 
»f  the  question  by  the  withdrawal  of  the  United  States  Government  from  the  posi- 
tion they  have  taken  up,  and  not  only  thus  enable  British  vessels  to  engage  peace- 
fully, without  molestation  in  the  fishery  industry,  in  accordance  with  the  rights 
conceded  by  international  law,  but  also  demand  reparation  in  favour  of  those  persons 
whose  vessels,  equipment,  and  cargo  have  been  seized,  and  of  those  who  have  in  other 
ways  Buffered  injury  in  consequence  of  the  harsh,  arbitrary,  and  unjust  acts  of  the 
United  Mates  Revenue  cruizers. 
I  have,  &.o. 

(Signed)  CHARLES  TUPPER. 


324  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

[Inclosure  2  in  No.  207.] 
Messrs.  Handy  and  Co.  to  the  President  of  tlie  Uniied  States. 

32,  Clay  Street,  San  Francisco. 

Under  the  provisions  of  Article  2,  Section  2,  of  the  Federal  Constitution,  as 
expounded  in  six  opinions  (Attorneys-General,  p.  393),  and  in  the  case  of  ex  parte 
Garland  (4  Wall,  333),  we  herewith  respectfully  apply  to  you  to  remit  the  forfeiture 
adjudged  against  our  vessel,  the  American  schooner  "San  Diego."  her  tackle,  apparel, 
furniture,  and  cargo,  iu  the  District  Court  of  the  United  States  for  the  District  of 
Alaska,  as  appears  by  the  papers  on  file  in  the  office  of  the  Secretary  of  the  Treasury, 
which,  by  reference,  are  made  a  part  of  this  Petition. 

The  offence  for  which  our  vessel  and  cargo  were  judicially  condemned  was  the 
killing  of  fur-seals  in  the  waters  of  Alaska,  contrary  to  the  Statute  in  such  cases 
made  and  provided.     Remission  and  pardon  are  invoked  upon  the  following  grounds : 

1.  That  the  offence  was  not,  in  fact,  committed. 

2.  That,  owing  to  the  distance  and  inaccessibility  of  the  place  of  seizure,  trial,  and 
condemnation,  and  the  ignorance  of  the  master  of  said  schooner,  a  fair  opportunity 
did  not  offer  itself  to  us  to  make  an  adequate  defence  against  the  condemnation. 

3.  That  although  the  trial  and  condemnation  were  had  under  a  belief  shared  by 
all  parties  to  the  proceeding  that  an  appeal  would  lie  for  either  party  against  the 
decision  of  the  District  Court  of  Alaska,  and  although  such  an  appeal  was  duly 
taken  in  our  behalf  from  the  Judgment  of  Condemnation,  it  now  appears  exceed- 
ingly doubtful  whether  the  Act  of  May  17,  1884,  which  organizes  a  judicial  system 
for  the  territory  of  Alaska,  permits  rights  of  appeal  in  any  case  not  strictly  criminal. 

4.  Because  the  Attorney-General,  in  opinions  rendered  to  the  Secretary  of  the 
Treasury  under  dates  of  the  19th  March  and  16th  April,  1887,  has  held  that  the 
remissory  power  conferred  upon  the  Secretary  of  the  Treasury  by  sundry  provisions 
of  the  Revised  Statutes  does  not  extend  to  our  case. 

From  the  foregoing  summary  of  the  grounds  of  this  Petition,  it  will  be  seen  that 
we  are  in  danger  of  being  for  ever  deprived  of  our  property  upon  a  doubtful  state  of 
facts  without  a  full  though  a  legal  hearing,  under  an  apparently  mistaken  belief  on 
the  part  of  the  trial  Judge  and  Council  that  means  to  review  the  decision  of  such 
Judge  had  been  provided,  and  with  no  other  effectual  remedy  now  left  to  us  Than  to 
resort  to  the  constitutional  power  of  the  President  to  grant  pardons  and  remissions. 

It  has  been  said  by  Mr.  Attorney-General  Gushing  (6  Opin.,  488),  that  the  power 
of  remission  is  proper  to  be  exercised  in  cases  where  doubtful  questions  of  law  are 
involved,  or  where  parties  are  so  situated  that  a  due  process  of  law  cannot  or  has 
not  been  had. 

Our  case  is  at  least  within  the  spirit  of  this  opinion  on  both  points,  firstly,  because 
we  had  not  had,  and  seemingly  cannot  have,  one  fair  day  in  Court,  and  secondly, 
because  if  our  vessel  had  been  engaged  in  killing  seals  in  the  waters  alleged  (a  fact 
which  we  deny),  it  would  be  extremely  doubtful  if  such  killing  would  be  an  offence 
against  any  law  of  the  United  States. 

Upon  this  point  we  refer  to  the  decision  of  Mr.  Secretary  Boutwell,  of  the 
292  Treasury  Department,  rendered  in  April  1872,  wherein  he  held  that  the  taking 
of  fur-seals  in  Behring's  Sea  was  not  unlawful  unless  attempted  within  a 
marine  league  from  the  shore.  We  need  not  remind  your  Excellency  that  the  same 
position  is  held  to-day  by  the  Government  of  the  United  States  in  the  matter  of  the 
Canadian  fisheries,  and  that  the  three  British  vessels  lately  seized  and  judicially 
condemned  for  seal  killing  in  Behring's  Sea  have  been  released  in  obedience  to  the 
uniform  and  unswerving  doctrine  of  our  Government  upon  the  question  of  what  con- 
stitutes the  high  seas.  When  we  add  that  our  vessel  was  seized  in  the  same  waters 
at  the  same  time,  and  condemned  in  the  same  Court  upon  precisely  the  same  grounds 
as  were  these  British  sealers,  recently  set  free,  with  title  restored  to  their  owners, 
we  believe  that  we  have  stated  full,  sufficient,  and  reasonable  grounds  why  the 
repudiated  headland  doctrine  should  not  lie  against  us.  There  is  no  pretence  set  up 
in  the  evidence  submitted  on  the  part  of  the  Government  that  our  vessel  was  sealing 
within  the  3-mile  limit,  or  was  actually  caught  catching  seals  within  the  waters  of 
Behring's  Sea.  In  the  case  of  the  "  Ocean  Spray,"  reported  in  4  Law.,  p.  105,  Judge 
Deady  held  that,  to  constitute  a  violation  of  Section  1956,  Revised  Statutes,  under 
which  law  our  vessel  was  condemned,  there  must  be  an  actual  killing  established. 

Permit  me  to  observe  that  if  the  forfeiture  in  our  case  shall  be  permitted  to  stand, 
the  anomalous  spectacle  is  j>resented  that  alien  persons  and  foreign  vessels  are  per- 
mitted by  our  Government  to  pursue  an  industry  and  receive  the  mercy  of  pardon 
denied  to  citizens  and  vessels  of  the  United  States.  Xo  such  distinction  in  matter 
of  right  and  law  between  aliens  and  American  citizens  has  ever  been  drawn  by  a 
a  Federal  Administration. 

The  facts  of  this  case,  as  shown  by  the  papers  in  the  Treasury  Department,  which 
the  Secretary  of  the  Treasury  has  not  been  permitted  to  examine  by  reason  of  the 
adverse  opinion  of  the  Attorney-General  upon  the  question  of  his  power  to  remit, 
are  as  follows: 
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The  American  Behooner  u  San  Diego,"  of  36  tons  burthen,  owned  by  Messrs.  L.  N. 
Handy  and  Co.,  American  citizens  and  merchants  at  San  Francisco,  was  cleared  at 
that  porl  for  a  general  bunting  and  fishing  voyage  in  the  North  Pacific  Ocean,  on 
or  about  the  28th  February,  1886.  She  commenced  seal  killing  off  the  Farallone 
Islands,  about  20  miles  from  the  Golden  Gate;  continuing  north,  she  hunted  and 
fished  on  that  ocean  up  to  ( innalaska  Pass,  which  she  entered  about  t  he  24  fch  June, 
Turning  westward  toward  Copper  Island,  in  the  Russian  waters  of  Behring's  Sea, 
then  heading  eastward  and  south  of  the  Aleutian  Croup,  she  made  her  way  into  the 
Pacific  Ocean,  and  sailed  eastward  till  Ounalaska  Pass  was  again  sighted.  While 
operating  outside  this  Pass,  a  coming  storm  induced  the  vessel  to  run  through  the 
Pass  into  Behring's  Sea  for  safety,  where  she  was  befogged  and  without  observa- 
tion for  three  days.  When  the  fog  lifted,  she  was  found  to  he  off  Ounalaska  Island, 
12  or  15  miles  from  any  land.  Here  she  was  hoarded  from  the  Revenue-cutter  "Cor- 
win''  [  .;  ]  17th  July.  1886,  and  was  seized  because  the  boarding  officer  mistook  the 
purpose  of  the  master's  answer,  that  he  had  killed  a  few  seals  in  Behring's  Sea;  the 
master  referring  to  some  thirty  seals  taken  near  Copper  Island,  in  Russian  waters, 
and  the  boarding  officer  supposing  him  to  admit  that  he  had  been  sealing  within  the 
water  boundary  of  the  United  States.  The  hoarding  officer  was  also  misled  by  the 
presence  of  skins  of  recently  killed  seals  on  board,  the  explanation  being  that  some 
twenty-two  sealskins  had  been  taken  in  the  Pacific  Ocean,  off  Ounalaska  Pass,  before 
running  in  for  shelter,  and  had  not  been  salted,  because  rough  weather  and  fog  had 
prevented  the  careful  process  of  cleaning,  salting,  and  folding  from  being  carried 
upon  the  deck  of  so  small  a  vessel  as  the  "San  Diego." 

It  appears  that  the  owners  of  the  "San  Diego"  had  expressly  instructed  the  mas- 
ter not  to  interfere  with  the  privileges  of  the  Alaska  Commercial  Company,  nor 
violate  the  law  in  any  particular,  and,  although  we  hold  that,  under  the  ruling  of 
Mr.  Secretary  Boutwell,  the  diplomatic  contention  of  one  Government,  and  the  doc- 
trine recognized  in  the  recent  release  of  the  British  sealing  vessels,  our  vessel  might 
lawfully  have  taken  seals  in  the  very  place  where  the  officer  found  her  with  fresh 
sealskins  on  board,  we  are  obliged  to  adhere  to  the  contention  that  she  did  not  take 
any  seals  in  that  place  nor  anywhere  thereabouts,  because  the  evidence  shows  that 
not  a  skin  was  obtained  in  the  whole  of  Behring's  Sea,  except  near  Copper  Island, 
in  the  Russian  jurisdiction.  When  discovered  by  the  Revenue-cutter  the  vessel  was 
entirely  inactive,  her  sealing  boats  lashed  on  deck,  waiting  for  an  opportunity  to 
get  out  upon  the  ocean  to  continue  her  business. 

It  would  appear  from  the  testimony  of  Lieutenant  Cantwell,  of  the  Revenue- 
cutter,  that  he  asked  the  master  of  the  schooner  if  he  did  not  know  it  was  illegal 
to  take  seals  around  here,  and  he  answered  that  he  did  not  know  that  it  was  against 
the  law  so  long  as  he  kept  a  marine  league  from  the  shore.     This  answer  suggests 
1  possible  intention  of  taking  seals  in  that  vicinity  if  opportunity  offered,  but  the 
fact  is  that  no  seals  were  taken,  nor  does  it  appear  that  any  could  have  been  taken 
up  to  the  time  of  the  seizure  of  the  vessel  if  the  wish  and  purpose  to  take  them 
.293      had  existed.     It  is  very  evident  from  the  whole  record  that  we,  the  present 
petitioners  and  sole  prospective  losers  by  the  seizures  of  the  vessel,  never 
intended  nor  contemplated  the  taking  of  a  single  sealskin  on  that  voyage  in  an 
unlawful  or  clandestine  manner.     Having  openly  cleared  our  vessel  for  a  hunting 
royage  in  the  North   Pacific,  wo  knew  that,  in  due  course  of  administration,  that 
fact  would  reach  the  Alaska  Company,  and  the  Revenue  vessels  employed  for  their 
protection;  hence  it  would  be  folly  on  our  part  to  assent  beforehand  to  any  dubious 
or  risky  transaction  by  our  agent,  the  master. 

Your  Excellency  will  not  fail  to  consider  the  United 'States  Attorney-General  for 
Alaska  against  our  application  for  the  restoration  of  our  vessel  and'  cargo.  The 
grounds  of  his  opposition  and  our  answers  are  as  follows: 

1.  The  finding  of  the  vessel  in  Behring's  Sea,  equipped  for  fishing,  with  fresh  skins 
on  hoard,  together  with  the  admission  of  the  master  that  a  few  had  heen  taken  in 
Behring's  Sea,  raises  a  presumption  against  our  present  evidence  that  no  seals  were 
taken  in  Behring's  Sea  except  near  Copper  Island.  To  this  we  answer,  the  vessel 
openly  fitted  and  dispatched  for  seal-fishing;  that  the  fresh  skins  on  board  could 
not  reasonably  have  heen  cleaned,  salted,  and  packed  before  seizure,  and  that  the 
master  had  reference  to  his  sealing  operations  near  Copper  Island  when  he  said  he  had 
taken  a  lew  aealsin  Behring's  Sea. 

I  he  I  >ist  rict  Attorney  says  that  the  answer  of  the  master,  that  he  thought  seal- 
fishing  lawful  outside  of  a  3-mile  limit,  raises  a  presumption  that  he  had  been  fishing 
outside,  though  within  the  water  boundary  of  the  United  States;  to  which  we  reply 
that  this  argument  makes  for  rather  than  against  our  present  application,  because 
it  the  master  thought  he  had  the  right  to  seal  outside  the  3-mile  limit,  his  doing  so 
would  be  innocent,  iu  fact  even  if  illegal  at  law. 

3.  Says  the  District  Attorney,  the  allegation  that  the  vessel  was  driven  through 
the  Pass  into  Behring's  Sea  is  improbable,  and  throws  suspicion  upon  the  merits  of 
the  case. 
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This  unimportant  observation  doubtless  arises  from  confounding  the  voluntary 
passage  of  the  vessel  through  the  Pass  to  escape  a  storm,  with  a  supposititious  driving 
of  the  vessel  through  the  Pass  by  the  wind. 

4.  Says  United  States  Attorney  that,  although  the  owners  of  the  vessel  were  rep- 
resented by  Counsel,  they  did  not  produce  at  the  judicial  hearing  the  important 
testimony  now  offered  ex  parte. 

This  argument  is  met  by  the  circumstance  that  the  owners  of  the  vessel  had  no 
opportunity  to  select  Counsel  for  themselves,  nor  to  influence  the  production  of  evi- 
dence and  arguments  in  their  behalf  in  that  distant  locality,  and  hence  it  would  be 
hard  to  hold  them  responsible  for  a  failure  to  produce  evidence  at  the  trial,  which 
they  admit  the  Counsel  retained  for  them  by  the  captain  ought  to  have  produced, 
and  for  the  non-production  of  which  said  Counsel  have  been  dropped  from  the  case. 
The  captain  who  employed  the  Counsel  at  Sitka  thought  his  own  testimony  ought 
to  have  been  taken,  but  he  did  not  feel  qualified  to  question  the  judgment  of  his 
attorneys. 

5.  Tim  District  Attorney  believes  the  merits  of  the  case  can  be  better  determined 
on  the  pending  Appeal  from  the  judgment  than  by  an  executive  proceeding. 

This  argument  is  refuted  by  circumstances  that,  so  far  as  the  Statute  Book  shows, 
there  is  no  Court  in  which  the  Appeal,  taken  at  large  to  the  Circuit  having  appela- 
tive  jurisdiction,  can  be  located  or  determined. 

6.  That  the  power  to  remit  is  an  extraordinary  one,  and  should  be  used  restrictingly. 
This  argument  of  the  District  Attorney  has  been  long  since  answered  by  the 

Supreme  Court,  which  has  said  that  the  laws  imposing  penalties  are  not  to  be  con- 
strued strictly  against  persons  or  property  for  the  benefit  of  the  revenue,  and  that 
the  laws  conferring  powers  of  remission  are  remedial  in  their  nature,  and  should  be 
liberally  used  for  the  benefit  of  those  who  have  innocently  incurred  the  sanction  of 
the  penal  law.     (10  Wheaton,  841,  United  States  v.  Morris,  106.) 

In  conclusion,  we  remind  your  Excellency  that  no  seals  were  in  fact  taken  in  or 
near  the  place  where  the  Revenue  officer  supposed  the  "  San  Diego"  had  been  seal- 
ing; that,  in  point  of  law,  no  unlawful  sealing  was  done  by  our  vessel;  that  the 
British  vessels  seized  at  the  same  time,  in  the  same  locality,  for  the  same  cause,  and 
judicially  condemned  to  forfeiture  in  the  same  court,  by  the  same  Judge,  and  under 
the  same  circumstances  as  our  own,  have  been  released  upon  the  ground  of  inno- 
cency ;  that  without  any  actual  fault  of  our  own,  we  have,  in  fact,  been  deprived  of 
a  fair  trial  in  the  Court  below,  and,  to  all  appearances,  are  left  without  further 
judicial  remedy;  that  the  remissory  powers  of  the  Secretary  of  the  Treasury,  by  a 
probable  oversight  in  the  Statutes,  do  not  reach  our  case;  that  personally  we  have 
been  free  from  all  evil  intent,  fault,  or  negligence  throughout;  and  that  while  our 
agent,  the  master,  did  not  take  the  seals  within  the  American  boundary  of  Behring's 
Sea,  he  might  justly  have  done  so  in  view  of  the  ruling  of  Mr.  Secretary  Bout- 
294  well,  the  diplomatic  action  of  our  own  Government  from  the  first  to  the  pres- 
ent moment,  and  the  general  belief  of  merchants,  lawyers,  and  all  persons 
interested  in  the  seal  fisheries  that  such  fishing  is  lawful  in  any  part  of  Behring's 
Sea,  except  near  the  islands  of  St.  Paul,  St.  George,  or  within  3  miles  of  the  shore. 

Having  filed  with  the  Secretary  of  the  Treasury  the  papers  upon  which  we  rely  to 
sustain  the  position  taken  therein,  and  convincing  evidence  of  our  good  standing  as 
citizens  and  merchants,  we  pray  your  Excellency  to  take  this  Petition  into  prompt 
and  favourable  consideration,  and  release  us  henceforth  from  the  serious  and  continu- 
ing loss  that  we  have  undeservedly  suffered,  and  are  suffering,  by  the  seizure  and 
retention  of  our  vessel  and  cargo,  in  which  no  third  parties  are  interested  as  inform- 
ers or  captors. 


Respectfully  submitted, 


(Signed)  L.  N.  Handy  and  Co., 

Commission  Merchants. 


No.  208. 

Foreign  Office  to  Colonial  Office, 

Foreign  Office,  August  17, 1889. 
Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  request  that  you 
will  state  to  Secretary  Lord  Kuutsford  that,  in  his  Lordship's  opinion, 
it  is  very  desirable,  pending  the  receipt  of  full  details  in  regard  to  the 
recent  seizure  in  Behring's  Sea  by  the  United  States  Revenue-cutter 
"Rush"  of  the  British  vessels  " Black  Diamond"  and  " Triumph,"  that 
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steps  should  be  taken  to  proceed  at  once  with  the  appeals  to  the 
Supreme  Court  of  the  United  States  in  the  cases  of  the  British  vessels 
whose  sealing  operations  were  stopped  under  similar  circumstances  in 
1886. 

I  am  to  request,  therefore,  that  you  will  suggest,  for  Lord  Knutsford's 
consideration,  that  a  telegram  should  be  sent  to  the  Governor-General 
of*  Canada  to  the  effect  that,  it  being  very  unusual  to  press  for  diplo- 
matic redress  for  a  private  wrong,  so  long  as  there  is  a  reasonable  chance 
of  obtaining  it  from  the  Tribunals  of  the  country  under  whose  jurisdic- 
tion the  wrong  complained  of  has  occurred,  Her  Majesty's  Government 
consider  that  they  would  be  iu  a  stronger  position  for  dealing  diplo- 
matically with  the  Behring's  Sea  cases  if  appeals  on  the  cases  of  seizure 
which  took  place  iu  188G  were  pushed  ou. 
I  ain;  &c. 

(Signed)  T.  H.  Sanderson. 


No.  209. 
Mr.  Edwardes  to  the  Marquis  of  Salisbury. — (Received  August  19.) 

Washington,  August  5, 1889. 

My  Lord:  On  the  1st  instant  I  had  the  honour  to  inform  your  Lord- 
ship by  telegraph  that  the  newspapers  reported  the  seizure  on  the  1 1th 
ultimo  by  the  United  States  Bevenue  cruizer  "Rush"  of  the  British 
schooner  "Black  Diamond,"  sealing  in  Behring's  Sea,  being  at  the  time 
of  the  seizure  70  miles  from  land. 

It  was  also  reported  that  another  British  schooner,  the  "Triumph," 
was  also  boarded  by  the  Captain  of  the  "  Rush,"  but  no  arrest  was  made, 
the  seal-skins  ou  board  the  "Triumph"  having  been  captured  iu  the 
Pacific,  and  not  iu  the  Lehring's  Sea. 

I  have  not  up  to  the  present  date  received  any  official  information  ou 
the  subject.  There  is,  however,  no  doubt  about  the  truth  of  the  fact 
that  the  seizure  of  a  British  vessel  has  been  made,  and  that  another 
British  vessel  was  stopped  and  searched,  both  occurrences  taking  place 
on  the  high  seas,  on  the  grounds  that  they  had  no  legal  rights  to  seal- 
iish  in  those  seas. 

The  question  of  the  exclusive  jurisdiction  of  the  United  States  over 
the  Behring's  Sea  is  thus  reopened,  but  it  does  not  appear  that  any  new 
feature  in  the  case  has  presented  itself.  However,  a  novel  situation  is 
produced  by  the  met  which  is  reported,  that,  after  the  seizure  of  the 
"Black  Diamond,"  one  of  the  crew  of  the  United  States  cruizer  having 
been  placed  on  board  of  her  by  the  Captain  of  the  "Bush,"  with  orders 
to  take  her  to  Sitka,  the  Captain  of  the  British  vessel  ignored  the 
instructions  of  the  man  in  whose  charge  she  was  supposed  to  be,  and 
sailed  for  Victoria,  British  Columbia,  where  she  is  reported  to  have 
arrived  safely.  Had  she  gone  to  Sitka,  she  would,  in  all  probability, 
have  been  declared  by  the  United  States  District  Court  of  Alaska  a 
lawful  prize.  As  your  Lordship  will  remember  in  the  case  of  the 
295  British  sealers  which  were  seized  during  the  last  two  years,  ami 
after  seizure  were  condemned  by  the  United  States  District  Court 
of  Alaska,  the  United  States  Government  agreed  to  release  them  on 
their  owners  giving  bond  to  appeal  to  a  higher  Court.  Few,  if  any  of 
them,  availed  themselves  of  this  permission,  and  they  were  ultimately 
.sold  by  public  auction.     I  have  been  given  reason  to  believe  by  a  lawyer 
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of  some  standing  in  this  city,  that  through  some  defect  in  the  legisla- 
tion affecting  the  territory  of  Alaska,  the  only  appeal  that  could  have 
been  made  in  the  matter  would  have  been  to  the  Supreme  Court  of  the 
United  States. 

I  cannot  anticipate  that  the  United  States  Government  would  try 
and  justify  before  that  Court  the  seizures  by  a  pretension  that  the 
Behring's  Sea  is  not  an  open  sea.  However  much  their  action  and  the 
action  of  Congress  may  appear  to  put  forward  and  maintain  such  a  pre- 
tension, it  is  the  general  opinion  that  the  Supreme  Court  would  not 
hesitate  to  pronounce  itself  against  it. 

On  what  the  United  States  Government  would  base  their  claim  to 
exclusive  seal-fishing  rights  in  the  Behring's  Sea  it  is  difficult  to  fore- 
see, but  in  conversation  a  short  time  ago  with  a  politician  of  very  high 
standing  under  the  late  Administration,  I  learnt  that  the  following 
argument  has  been  brought  forward  and  used  by  one  or  more  of  the 
most  prominent  lawyers  in  the  Houses  of  Congress.  They  maintain 
that  the  "  seal  nation  "  in  those  seas  has  its  domicile,  breeding-grounds, 
&c,  on  United  States  territory,  where  it  is  carefully  preserved  and  pro- 
tected by  United  States  law,  and  consequently  they  do  not  admit  that 
the  seal  loses  its  nationality  when  its  habits  cause  it  to  temporarily 
absent  itself  from  its  home. 

From  what  I  gathered  from  the  gentlemen  above  referred  to,  I  feel 
confident  that  this  was  one  of  the  chief  arguments  which  might  have 
been  used  by  the  United  States  Government  had  the  matter  been 
brought  up  to  the  Supreme  Court  during  the  time  that  the  late  Admin- 
istration was  in  power. 
I  have,  &c. 

(Signed)  H.  G.  Edwardes. 


No.  210. 

Colonial  Office  to  Foreign  Office. — (Received  August  20.) 

Downing  Street,  August  19,  1889. 
Sir  :  With  reference  to  your  letter  of  the  17th  instant,  I  am  directed 
by  Lord  Knutsford  to  transmit  to  you,  for  the  information  of  the  Mar- 
quis of  Salisbury,  a  copy  of  a  telegram  which  has  been  addressed  to 
the  Governor- General  of  Canada  in  connection  with  the  Behring's  Sea 
seizures  in  1886. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Tnclosnre  in  No.  210.— Telegraphic] 
Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Colonial  Office,  August  18,  1891. 

It  is  very  unusual  to  press  for  diplomatic  redress  for  a  private  wrong  as  long  as 
there  is  a  reasonable  chance  of  obtaining  it  from  the  Tribunals  of  the  country. 

Her  Majesty's  Government  consider  that  they  would  be  in  stronger  position  for 
dealing  diplomatically  with  Behring's  Sea  cases  if  appeals  on  1886  seizures  were 
pushed  on. 
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No.  211. 

Colonial  Office  to  Foreign  Office. — [Received  August  21.) 

Downing  Street,  August  20,  1889. 
Sir:  With  reference  to  previous  correspondence  I  am  directed  by 
Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
Salisbury,  a  copy  of  a  despatch  from  the  Governor-General  of  Canada, 
with  its  inclosures,  containing  information  respecting  the  recent  seizure 
of  the  schooner  "  Black  Diamond"  and  the  detention  of  the  schooner 
"Triumph"  in  Behring's  Sea. 


I  am,  &c. 


(Signed)  John  Bramston. 
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Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Citadel,  Quebec,  August  8,  1SSD. 

My  Lord:  In  transmitting  to  your  Lordship  such  information  as  I  have  been  able 
to  procure  up  to  the  present  time  respecting  the  recent  seizure  of  the  schoouer 
"Black  Diamond,"  and  the  detention  of  the  schooner  "Triumph,"  in  Bchring's  Sea, 
I  deem  it  my  duty  to  bring  to  your  notice  the  very  strong  feeling  which  is  arising 
throughout  the  Dominion  consequent  upon  the  continued  seizures  of  Canadian  ves- 
sels upon  the  opeu  sea,  and  their  condemnation  in  the  United  States  Courts  of  law. 

A  sense  of  irritation  is  growing  up  in  the  public  mind  not  only  against  the  Gov- 
ernment of  the  United  States,  but  against  the  Imperial  Government,  which  may  at 
anv  moment  result  in  serious  trouble,  and  there  is  reason  to  apprehend  that,  if  the 
supposed  inaction  of  the  Home  Government  continues,  the  sealers  may  be  driven  to 
armed  resistance  in  defence  of  what  they  believe  to  be  their  lawful  calling,  and  it 
would  be  difficult,  if  not  impossible,  for  the  Dominion  Government  to  prevent  such 
a  state  of  affairs. 

I  had  the  honour  recently  to  inclose  to  your  Lordship  a  Minute  of  the  Privy  Council 
containing  a  very  full  recital  of  the  past  history  of  the  so-called  Behring's  Sea 
question,  and  I  must  express  the  earnest  hope  that  your  Lordship  will  move  the 
Foreign  Office  to  take  such  steps  as  may  tend  to  an  early  settlement. 

Up  to  the  present  time  there  has  been  every  disposition  on  the  part  of  the  Cana- 
dian people  to  rely  on  the  maintenance  by  the  Imperial  Government  of  the  interna- 
tional rights  which  the  Foreign  Office  is  charged  with  the  duty  of  protecting,  and  if 
the  question  of  the  free  navigation  of  the  North  Pacilic  (or  Behring's  Sea)  were  fully 
maintained,  I  do  not  think  that  any  reasonable  measures  which  could  be  proposed 
for  the  protection  of  the  (so-called)  seal  fishery  would  meet  with  a  refusal  here. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  211.— Telegraphic] 
Lieutenant- Colonel  John   Til  ton  to  Sir  John  Macdonald. 

Victoria,  July  SO,  1889. 

Sir  John  Thompson  requests  that  the  following  telegram,  just  rocei\  ed,  addressed 
to  Honourable  Mr.  Tupper  from  Victoria,  signed  E.  Crow  Baker,  may  be  repeated  to 
you. 

"British  schooner  'Triumph'  arrived  yesterday  evening  from  Behring's  Sea. 
Master  reports  seizure  of  British  schooner  '  Black  Diamond7  with  catch  of  sealskins 
by  American  Revenne-cruizer  '  Rush/  To  miles  ^W  land.  Boarding  officer  informed 
master  that  all  vessels  found  with  President's  Proclamation  and  recent  instructions 
issued  by  Secretary  of  Treasury  (sic).  'Triumph'  had  no  skins  on  board,  and 
therefore  escaped  immediate  confiscation.  Is  it  not  possible  to  afford  protection  to 
some  twenty  Canadian  schooners  still  there  prosecuting  their  legitimate  business,  and 
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liable  to  immediate  seizure  if  not  already  seized?  Steamer  '  Sardonyx'  leaves  with 
coal  for  British  war-ships  now  at  Port  Simpson  on  Thursday  next.  Please  reply 
immediately  what  steps  Federal  Government  will  now  take  in  the  matter.  Meeting 
to-day  of  those  interested,  who  strongly  urge  this  message.  Senator  Macdonald  of 
Toronto  heartily  endorses  action  of  owners  here.  In  meantime  sealing  business 
interests  completely  paralyzed." 


[Inclosure  3  in  No.  211.] 

Extract  from  the  "  Ottawa  Evening  Journal,"  of  July  31,  1889. 

The  Sealer  Seizure. 

San  Francisco,  Cala,  July  30. — The  steamer  "  Dora,"  from  Behring's  Sea,  brings  the 
first  detailed  news  of  the  capture  of  the  British  sealer  "  Black  Diamond,"  by  the 
United  States  Revenue-cutter  "Richard  Rush,"  on  the  11th  July.  The  "Rush" 
overtook  the  "  Black  Diamond"  and  ordered  her  to  heave-to.     The  captain  of  the 

"  Black  Diamond"  refused.  Thereupon  the  commander  of  the  "Rush"  ordered 
297      a  lowering  of  ports  and  running  out  of  guns,  which  caused  the  steamer  to 

heave-to.  Captain  Shepard  and  Lieutenant  Tuttle  boarded  the  English  craft 
and  asked  for  her  papers.  The  officers  of  the  "Black  Diamond"  offered  no  armed 
resistance,  but  refused  to  deliver  the  papers.  Captain  Shepard  at  once  broke  open 
the  cabin,  and  forced  the  hinges  off  the  strong  box  and  the  captain's  chest,  thereby 
securing  the  papers.  A  search  of  the  vessel  disclosed  10,000  seal  skins,  which  had 
been  taken  in  Behring's  Sea.  Captain  Shepard  placed  a  non-commissioned  officer 
from  the  "  Rush"  in  charge  of  the  "  Black  Diamond,"  and  ordered  the  vessel  to  be 
taken  to  Sitka  to  await  further  instructions.  The  captain  of  the  "  Black  Diamond" 
stated  that  when  in  Victoria  he  had  been  ordered  to  pay  no  attention  in  case  he  was 
overtaken  by  the  "Rush"  and  requested  to  heave-to.  He  said  he  would  not  have 
surrendered  if  the  "Rush"  had  had  an  inferior  force  to  his  own.  On  the  1st  July 
the  schooner  "Triumph"  was  also  boarded,  by  Captain  Shepard,  but  no  arrest  was 
made,  the  skins  on  board  having  been  captured  in  the  Pacific.  A  passenger  who 
arrived  on  the  "Dora"  said:  "On  our  way  down  from  St.  Paul's  Island  we  saw  six 
sealers  and  the  "Rush"  pursuing.  Undoubtedly  by  this  time  the  "Rush"  has 
made  additional  captures." 


Captain  Shepard's  Beport. 

Washington,  July  30. — A  telegram  from  Captain  Shepard,  commanding  the  Revenue- 
steamer  "Rush,"  says  he  seized  the  "  Black  Diamond,"  for  violation  of  section  1956 
of  the  revised  statutes.  This  section  was  incorporated  in  the  President's  Proclama- 
tion of  the  21st  March,  on  the  subject  of  seal  fisheries.  It  forbids  the  killing,  by 
unauthorized  persons,  of  seal  and  other  fur-bearing  animals  within  the  limits  of 
Alaska  or  in  the  waters  thereof.  The  penalty  provided  is  a  fine  of  from  200  dollars 
to  1,000  dollars,  or  imprisonment  for  not  exceeding  six  months,  or  both,  and  the  for- 
feiture of  the  vessels  violating  the  law. 


[Inclosure4  in  No.  211.] 

Extract  from  the  "  Ottawa  Citizen"  of  August  3,1889. 

Behring's  Sea  Troubles. 

[By  telegraph  to  the  "Citizen."] 

Washington,  2nd. — The  seizure  of  the  British  sealing- vessel  "Black  Diamond"  by 
the  Revenue-cutter  "Rush"  is  believed  to  be  the  beginning  of  a  series  of  seizures 
which  must  lead  to  some  definite  understanding  between  the  United  States  and  Great 
Britain  on  the  subject.  Great  Britain  has  emphatically  expressed  the  opinion  that 
the  United  States'  Government  has  no  jurisdiction  over  the  Behring's  Sea  outside 
the  3-mile  limit.  Our  Government  proceeds  on  the  assumption  that  it  has  a  right  to 
protect  the  seal  in  any  part  of  the  Behring's  Sea,  although  the  State  Department  has 
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never  slated  thai  assumption  in  direct  terms,  and  all  its  official  utterances  on  the 
subject  carry  the  conviction  of  the  Department's  consciousness  of  inability  to  estab- 
lish the  claim  on  the  basis  of  any  Treaty  agreement  or  international  law.  Even  the 
Acts  of  Congress  do  not  any  whore  assert  a  claim  over  the  whole  of  Behring's  Sea, 

but  only  o\  er  Alaskan  waters  or  the  waters  adjacent  to  Alaska  and  to  our  islands  in 
Behring's  Sea.  Indeed,  the  one  plea  upon  which  the  l  aited  States  Government  cap- 
tures sealing-vessels  all  over  the  thousands  of  miles  of  water  within  Behring's  Sea  is 
that  t  he  welfare  of  mankind  requires  that  the  seal  shall  he  protected  from  poachers. 
The  English  Government  agrees  that  the  seal  should  be  carefully  protected  and  pre- 
served, but  contends  that  it  has  a  right  to  be  consulted  as  to  the  method  of  protect- 
ing the  seal  on  the  open  sea. 

The  United  States  Government  is  unwilling  to  take  other  Governments  into  part- 
nership in  the  business,  because  the  seal  really  belongs  to  the  Pribylov  Islands, 
although  it  sometimes  strays  to  distant  waters  to  spend  the  winter.  Nevertheless, 
when  it  conies  to  a  crisis,  this  Government  will  probably  have  to  admit  that  it  has 
no  right  to  say,  independent  of  other  nations,  that  seal  shall  not  be  taken  200  or  300 
miles  from  shore.  It  would  not  be  surprising  if  some  serious  collisions  should  occur 
between  the  seal-hunters  and  our  Revenue-cutters.  The  sealers  are  out  in  numbers, 
and  the  seizures  that  are  sure  to  he  made  this  summer  must  bring  things  to  a  crisis 
and  lead  to  a  settlement  of  right  in  the  matter.  Sir  Julian  Pauncefoto  will  have 
big  business  to  attend  to  when  he  returns  to  Washington.  He  will  doubtless 
298  bring  hack  with  him  some  urgent  representations  from  Lord  Salisbury.  Sir 
Julian  said  before  sailing  for  England  that  up  to  that  time  the  subject  had  not 
been  talked  of  at  all  between  himself  and  the  State  Department  here. 

The  seizure  and  search  of  the  "Triumph,"  which  was  afterwards  released  because 
no  sealskins  were  found  on  board,  may  be  a  more  serious  matter  than  the  seizure  of 
the  "Black  Diamond,"  for  it  involved  the  right  of  the  United  States  to  seize  and 
search  suspected  vessels  outside  of  what  are  conceded  to  be  the  limits  of  the  juris- 
diction of  the  United  States. 

Bangor,  Me.,  Ut. — Secretary  Blaine  passed  through  this  city  this  evening  en  route 
to  Bar  Harbour.  A  reporter  called  his  attention  to  a  declaration  in  a  Boston  paper 
that  it  would  he  impossible  tor  the  national  Government  to  "sustain  the  pretension 
of  Secretary  Blaine  that  Behring's  Sea  is  distinctly  American  water."  The  Secre- 
tory of  State  simply  remarked  that  it  might  be  well  for  the  paper  in  question  to 
indicate  the  occasion,  official  or  unofficial,  where  he  said  anything  at  all  on  that 
point.  Mr.  Blaine  added  that  everything  done  on  the  fur-seal  question  since  the 
4th  of  last  March  was  in  literal  compliance  with  the  directions  contained  in  the  Act 
of  Congress  which  was  approved  by  President  Cleveland  on  the  last  day  of  his 
term. 


[Inclosure  5  in  No.  211.] 
Extract  from  the  "Ottawa  Citizen"  of  August  6,  1889. 

Victoria,  B.  C,  5th. — The  most  astonishing  thing  that  has  happened  here  since  the 
foundation  of  the  town  was  the  arrival  in  the  harbour  yesterday  of  the  "Black 
Diamond,"  Captain  Thomas,  which,  on  the  11th  duly  last,  was  seized  by  .the  Ameri- 
can Revenue-cutter  "Rush,"  for  the  alleged  illegal  capture  of  seals  in  Behring's 
Sea.  Captain  Thomas,  the  moment  he  stepped  ashore,  was  met  by  the  owners  of 
the  schooner,  and  to  them  he  reported  the  facts  connected  with  the  interruption  of 
his  vessel's  sealing  trip.  He  sighted  the  Revenue-cutter  "Rush"  on  the  11th  July, 
5  miles  away.  He  was  catching  seals  at  the  time,  and  was  70  miles  off  shore.  He 
immediately  made  sail,  intending  to  elude  the  cutter  and  avoid  any  possible  trouble. 
The  wind,  unfortunately,  was  rather  light,  and  the  "  Rush's"  engines  enabled  her, 
inside  of  an  hour,  to  overhaul  the  "Black  Diamond."  The  Commander  of  the 
"  Rush  "  at  first  signalled  the  schooner  to  heave  to,  but  no  attention  being  paid  to 
the  order  by  Captain  Thomas,  the  "Rush"  steamed  almost  alongside,  her  Com- 
mander shouting  out  his  order  for  her  to  lay  to.  This  he  did  three  times,  but  Cap- 
tain Thomas  still  paying  no  attention  to  him,  he  steamed  ahead  of  the  "Black 
Diamond"  and  lay  across  her  hows,  compelling  Captain  Thomas  to  haul  his  vessel 
up  sharply  and  lay  to. 

Then  Lieutenant  Tuttle,  three  other  officers,  and  two  boat-loads  of  Yankee  sailors 
came  aboard  and  began  making  an  examination  of  the  "Black  Diamond"  hold. 
Captain  Thomas  demanded  an  explanation,  when  Lieutenant  Tuttle  informed  him 
thai  his  vessel  was  under  seizure  for  the  illegal  catching  of  seals,  and  demanding  the 
"Black  Diamond's"  papers.  Captain  Thomas  indignantly  repudiated  the  charge 
that  he  was  acting  illegally,  and  refused  to  give  up  his  papers.  Lieutenant  Tuttle 
argued,  demanded,  and  threatened,  and  finally,  after  three  distinct,  emphatic  refusals 
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on  Captain  Thomas'  part,  ordered  his  seamen  to  break  open  the  cabin  lockers  and 
find  what  the  Captain  refused  to  give  np.  The  papers  were  found,  and  Lieutenant 
Tuttle  took  possession  of  them,  refusing  to  Captain  Thomas'  repeated  demands  to 
return  therm  An  American  sailor  named  John  Hawkins  was  then  left  aboard  by  the 
Commander  of  the  "Rush,"  who  informed  Captain  Thomas  that  he  and  his  mate 
were  under  arrest,  that  the  schooner  was  to  be  taken  to  Sitka,  that  the  crew  were 
not  to  be  detained;  but  that  the  vessel  was  to  be  delivered  over  to  the  United  States 
Collector  of  the  Port  of  Sitka,  who  would  take  whatever  further  action  should  be 
thought  necessary  by  the  American  authorities.  Written  instructions  to  this  effect 
were  given  to  Hawkins,  and,  after  a  thorough  search  of  the  schooner,  Lieutenant 
Tuttle,  with  his  officers  and  men,  departed,  and  shortly  afterward  the  "Rush" 
steamed  off  toward  some  other  vessels  in  sight.  Captain  Thomas  said  nothing  to 
Hawkins,  but  putting  up  the  port  helm  headed  toward  the  Alaskan  shore.  Four 
days  later  the  "Rush"  was  passed  by  the  "Black  Diamond,"  but  did  not  hail  her; 
the  schooner  was  headed  in  the  proper  direction,  and  there  was  no  necessity  for 
speaking  to  each  other.  But  the  next  day  the  "  Black  Diamond"  reached  the  har- 
bour of  Ounalaska,  in  the  island  of  that  name,  forming  one  of  the  Fox  Islands  in 
the  Aleutian  group,  and  went  inside  in  the  hope  of  finding  there  an  English  man-of- 
war.  The  place  was  deserted  however,  except  by  natives,  so  Captain  Thomas,  with- 
out any  ado,  turned  his  vessel  about,  heading  for  the  passage  leading  into  the 

Pacific  Oceau,  and,  reaching  that,  headed  straight  for  Victoria,  where  he  arrived 
299      as  described  above.     Captain  Thomas  said  he  wasn't  going  to  let  any  one 

Yankee  sailor  take  him  captive  into  Sitka,  and,  as  seaman  Hawkins  appears  to 
have  had  very  little  to  say  about  the  matter  after  the  "Rush"  departed,  the  Cana- 
dian kept  his  determination. 

There  was  no  violence  on  the  "Black  Diamond."  Hawkins,  as  soon  as  he  saw  that 
Captain  Thomas  didn't  intend  to  sail  the  schooner  into  Sitka,  seems  to  have  made 
some  sort  of  a  protest,  ineffectual,  of  course,  and  then  settled  down  to  a  realization 
of  the  truth  of  saying  that  "there's  many  a  slip  'twixt  the  cup  and  the  lip."  He 
was  quite  hopeful,  when  he  came  ashore  to-day,  that  he  wouldn't  be  swung  from  a 
yard  arm  for  not  obeying  orders.  In  the  face  of  his  predicament  he  was  in  fact 
remarkably  cheerful.  He  proceeded  at  once  to  the  American  Consulate,  where, 
handing  over  his  instructions  to  the  United  States  Consul,  he  made  a  statement  of 
what  happened,  as  he  saw  it,  since  the  "  Rush"  parted  with  him.  His  history  of  the 
affair  has  been  telegraphed  to  the  authorities  at  Washington.  The  utmost  satisfac- 
tion is  felt  here  at  the  escape  of  the  "Black  Diamond,"  particularly  among  the 
sealers  and  the  owners  of  sealing-vessels,  and  Captain  Thomas  is  being  made  a  lion 
of  for  his  conduct  in  the  matter. 


[Inclosure  6  in  No.  211.] 

Extract  from  the  "  Ottawa  Citizen''''  of  August  6,  1SS9. 

Is  it  a  Backdown  H 

Washington,  District  of  Columbia,  5th  August. — [Special.] — In  some  quarters  the 
running  away  of  the  "Black  Diamond"  is  looked  upon  as  nothing  more  or  less  than 
a  surrender  of  the  position  taken  by  the  United  States  on  the  Behring's  Sea  ques- 
tion. It  was  so  stated  this  morning  by  an  ex-officiai  of  the  Government,  and,  upon 
my  asking  for  his  reason  for  such  a  view,  he  simply  referred  to  the  course  pursued 
by  the  Treasury  and  State  Departments  in  1888  as  a  sufficient  answer.  According  to 
his  theory,  the  seizure  of  the  "Black  Diamond"  was  all  for  effect,  and  her  arrival  at 
a  British  port  was  nothing  more  nor  less  than  what  was  expected.  The  Treasury 
people  with  whom  I  conversed  on  the  subject  scouted  this  position  as  most  absurd. 
They  state  that  Captain  Shepard  was  carrying  out  his  instructions,  and  would  never 
have  seized  the  "Black  Diamond"  unless  he  was  convinced  that  the  laws  of  this  Gov- 
ernment on  the  fur-seal  matter  had  been  openly  and  unquestionably  violated.  Full 
particulars  by  mail  are  to  reach  the  Treasury  Department  not  later  than  Wednes- 
day next.  Captain  Shepard  will  explain  the  seizure  of  the  "Black  Diamond,"  and 
this,  the  Treasury  people  say,  will  fully  explain  his  action  on  breaking  open  the 
cabin  and  taking  possession  of  the  ship's  papers.  The  action  of  Captain  Shepard 
has  given  rise  to  considerable  comment  in  official  circles.  One  of  the  gentlemen 
with  whom  I  talked,  and  who  is  well  informed,  said  the  "Black  Diamond"  will  bo 
seized  the  first  time  she  appears  in  American  water  for  this  same  offence,  but  it  will 
be  a  long  time  before  the  opportunity  for  such  a  seizure  occurs,  and  there  is  no  law 
by  which  the  case  can  be  reached  otherwise.  The  vessel  was  seized  and  got  away, 
and  that  is  the  whole  story  in  a  nut  shell.  The  British  Charge"  d' Affaires  has  not 
received  any  information  as  yet  regarding  this  new  development  in  Behring's  Sea. 
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[Inclosuro  7  In  No.  211.] 

J 'Cx tract  from  the  "  Toronto  Globe''  of  August  1,  1SSD. 

More  Details. 

Victoria,  British  Columbia,  31st  July. — Captain  McLean,  of  the  British  sealer  "Tri- 
limph,"  which  has  arrived  herefrom  Behring's  Sea,  is  reticent  about  affairs  in  the 
north.  It  is  stated  by  others  on  the  vessel,  however,  that  when  the  "Triumph''  was 
sighted  by  the  "  Rush"  there  were  thirty  seals  dead  lying  on  the  "Triumph's"  deck. 
These  are  hurriedly  skinned,  and  the  pelts  hidden  among  a  large  quantity  of  salt. 
This  salt  also  formed  a  heavy  coating  to  about  800  sealskins  which  lay  in  the  bottom 
of  the  schooner.  Lieutenant  Tuttle  made  an  examination,  hut  seeing  nothing  but 
salt  departed.  The  men  on  the  '•  Triumph"  say  that  Captain  Dodd,  of  the  "  Mac/7  had 
said  he  would  tire  on  any  American  officer  attempting  to  board  his  vessel.  Lieutenant 
Tut  lie  told  Captain  McLean  he  had  seen  five  schooners  entering  P><  hring's  Sea  on  the 
4th  July,  viz.,  "Maggie  Mac,"  "Triumph,"  "Mary  Ellen,"  "Lillie  L.,"  and 
300  "Black  Diamond."  The  latter  was  captured,  but  the  fate  of  the  others  is 
unknown.  The  "  Corona"  arrived  to-day.  Captain  Carroll  says  when  he  left 
Juneau,  Wednesday,  the  British  men-of-war  "Swiftsure,"  "Icarus,"  and  "Amphion" 
were  there ;  they  left  for  Port  Simpson  ou  the  following  day.  The  "  Corona  "  heard 
nothing  of  the  seizures. 

A  number  of  prominent  sealing  men  waited  on  the  Captain  of  the  British  man-of- 
war  "Champion,"  which  sailed  to-day  for  the  north  to  join  the  fleet,  and  gave  him 
full  particulars  in  writing.  He  will  convey  them  personally  to  Admiral  Heueage.  A 
deputation  also  waited  on  the  Honourable  John  Robinson,  Provincial  Secretary;  he 
has  telegraphed  to  Ottawa  demanding  protection  of  the  Imperial  Government.  Tele- 
grams also  have  been  sent  by  the  most  prominent  public  men  of  the  province.  The 
action  of  the  Imperial  Government  is  anxiously  awaited. 


No.  212. 

The  Marquis  of  Salisbury  to  Mr.  Edwardes. — [Substance  telegraphed.) 

Foreign  Office,  August  22,  1889. 
Sir:  Her  Majesty's  Government  are  in  receipt  of  repeated  rumours 
that  British  vessels  have  been  searched  and  even  seized  in  Behring's 
Sea,  outside  the  3-mile  distance  from  any  land. 

No  official  confirmation  of  these  rumourshas  yet  reached  Her  Majesty's 
Government,  but  they  appear  to  be  authentic. 

I  have  to  instruct  you  to  inquire  of  the  United  States  Government 
whether  any  similar  information  has  reached  them. 

You  will  also  request  that  stringent  instructions  may  be  issued  as 
soon  as  practicable  to  the  officials  of  the  United  States  to  prevent  the 
possible  recurrence  of  such  incidents. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  213. 

The  Marquis  of  Salisbury  to  Mr.  Edivardes. — (Substance  telegraphed.) 

Foreign  Office,  August  22, 1889. 
Sir  :  When  you  make  the  communication  to  Mr.  Blaine,  as  instructed 
in  my  previous  despatch  of  this  day's  date,  relative  to  the  recent  sei- 
zures of  British  vessels  in  Behring's  Sea,  1  should  wish  you  to  remind 
him  that  clear  though  unofficial  assurances  were  given  last  year  by  Mr. 
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Bayard  that,  pending  the  general  discussion  of  the  questions  at  issue 
between  Her  Majesty's  Government  and  that  of  the  United  States,  no 
further  interference  should  take  place  with  British  ships  in  Behring's 
Sea  at  a  distance  from  the  shore. 

You  will  rind  the  record  of  such  an  assurance  conveyed  to  me  through 
Mr.  Phelps  in  my  despatch  to  Sir  L.  West  of  the  3rd  April,  1888,  and 
Sir  O.  Tupper  informs  me  that  Mr.  Bayard  gave  personally  similar 
assurances  to  hiin  and  the  other  members  of  the  Commission  sent  to 
Washington. 

Sir  J.  Pauncefote  will  be  prepared  to  discuss  the  whole  question  when 
he  returns  to  Washington  in  the  autumn;  but  you  should  point  out 
that  a  settlement  will  only  be  hindered  should  the  United  States  author- 
ities resort  to  measures  of  force  against  British  ships  beyond  the  3-mile 
limit,  against  which  Her  Majesty's  Government  must  necessarily  pro- 
test as  contrary  to  the  principle  of  international  law,  which  the  United 
States  have  not  only  acknowledged,  but  have  themselves  firmly  and 
publicly  maintained. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  214. 


Mr.  Edwardes  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

August  26.) 

Newport,  August  26,  1889. 

My  Lord  :  I  had  the  honour  to  receive  on  the  23rd  instant  your  Lord- 
ship's two  telegrams  of  the  22nd  ultimo,  instructing  me  to  inform  the 
Secretary  of  State  that  repeated  rumours  had  of  late  reached  Her 
Majesty's  Government  that  United  States  cruizershave  stopped, 
301  searched,  and  even  seized  British  vessels  in  Behring's  Sea  out- 
side the  3-mile  limit  from  the  nearest  land:  that  although  no 
official  confirmation  of  these  rumours  had  reached  Her  Majesty's  Govern- 
ment, there  did  not  appear  to  be  any  reason  to  doubt  their  authenticity. 

Your  Lordship  desired  me  at  the  same  time  to  inquire  whether  the 
United  States  Government  were  in  possession  of  similar  information, 
and  to  ask  that  stringent  instructions  should  be  sent  at  the  earliest 
moment,  with  the  view  to  prevent  the  possibility  of  such  occurrences 
taking  place. 

In  speaking  to  Mr.  Blaine  on  the  above  subject,  your  Lordship 
instructed  me  to  remind  him  that  Her  Majesty's  Government  had 
received  last  year  very  clear  assurances  from  Mr.  Bayard,  at  that  time 
Secretary  of  State,  that,  pending  the  discussion  of  the  general  ques- 
tions at  issue,  no  further  interference  should  take  place  with  British 
vessels  in  Behring's  Sea,  and,  in  conclusion,  to  state  that  Sir  J.  Paunce- 
fote would  be  prepared,  on  his  return  to  Washington  in  the  autumn,  to 
discuss  the  whole  question,  adding  that  Her  Majesty's  Government 
wished  to  point  out  that  a  settlement  could  not  but  be  hindered  by 
measures  of  force  on  the  part  of  the  United  States. 

I  accordingly  left  at  once  for  Bar  Harbour  (Maine),  where  Mr.  Blaine 
has  been  passing  the  summer,  and  on  the  morning  of  the  24th  instant 
I  called  on  him,  and  made  a  communication  to  him  in  the  above  sense. 
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Mr.  Blaine  at  once  asked  me  to  address  to  him  a  note  containing  the 
substance  of  your  Lordship's  instructions.  He  said  thai  lie  was  unable 
to  give  a  reply  until  lie  had  consulted  with  the  President,  but  he  prom- 
ised that  1  should  receive  one  to  the  note  I  was  to  address  to  him  at  a 

very  early  date. 

All  that  he  could  say  to  me  then  was  that  similar  rumours  had  reached 
the  United  States  Government,  which  were  probably  authentic,  although 
no  official  confirmation  had  been  given  to  them,  and  he  could  say  to  me, 
in  further  reply  to  my  communication,  that  he  was  of  opinion  that  there 
was  little  divergence  in  the  views  of  the  two  Governments  on  the  points 
a!  issue. 

On  the  termination  of  my  interview  with  Mr.  Blaine,  I  dispatched  to 
your  Lordship  a  telegram  informing  you  of  what  had  taken  place,  and 
then,  in  accordance  with  Mr.  Blaine's  request,  L  addressed  to  him  a  note, 
a  copy  of  which  I  have  the  honour  to  inclose. 

In  the  afternoon  of  the  same  day  I  met  Mr.  Blaine,  and  he  told  me 
that  he  had  addressed  a  letter  to  me  containing  the  reply  he  had  made 
to  me  earlier  in  the  day.  I  had  the  honour  to  forward  to  your  Lord- 
ship by  telegraph  the  substance  of  this  reply,  a  copy  of  which  is  here- 
with inclosed. 

This  reply,  as  your  Lordship  will  see,  commences  by  saying  that 
rumours  of  the  search  and  seizure  of  British  vessels  in  Behring's  Sea 
by  United  States  cruizers  have  reached  the  United  States  Govern- 
ment, and  that  although  no  official  confirmation  of  those  rumours  has 
been  received  by  them,  they  appear  to  be  based  on  truth. 

Mr.  Blaine  then  goes  on  to  say  that  it  has  been  and  is  the  earnest 
desire  of  the  President  of  the  United  States  to  have  such  an  adjust- 
ment as  shall  remove  all  possible  ground  of  misunderstanding  with 
Her  Majesty's  Government  concerning  the  existing  troubles  in  the 
Behring's  Sea,  and  that  the  President  believes  that  the  responsibility 
for  delay  in  that  adjustment  cannot  be  properly  charged  to  the  Govern- 
ment of  the  United  States,  and  he  begs  me  to  express  to  your  Lordship 
the  gratification  with 'which  the  Government  of  the  United  States 
hears  that  Sir  J.  Pauncefote  will  be  prepared  on  his  return  to  Wash- 
ington in  the  autumn  to  discuss  the  whole  question. 

.Mr.  Blaine  concludes  his  letter  by  saying  that  he  has  pleasure  in 
assuring  me  that  the  Government  of  the  United  States  will  endeavour 
to  be  prepared  for  the  discussion,  and  that,  in  the  opinion  of  the  Presi- 
dent, the  points  at  issue  between  the  two  Governments  are  capable  of 
prompt  adjustment  on  a  basis  entirely  honourable  to  both. 

I  acknowledged  Mr.  Blaine's  letter  in  a  note,  a  copy  of  which  is  here- 
with  inclosed  (Inclosure  No.  3),  informing  him  that  I  should  lose  no 
time  in  bringing  his  reply  to  the  knowledge  of  Her  Majesty's  Govern- 
ment, who,  while  awaiting  an  answer  to  the  other  inquiries  I  had  the 
honour  to  make  to  him,  would,  I  felt  confident,  receive  with  much  sat- 
isfaction the  assurances  which  he  had  been  good  enough  to  offer  to  me. 
I  have,  &c. 

(Signed)  II.  G.  Edwardj;^. 


302  |Tiiclosure  1  in  No.  214.} 

Mr.  Edwardes  to  Mr.  Blaine. 

Bab  Harbour,  August  24, 1889. 
BlR:  In  accordance  with  instructions  which  I  have  received  from  Her  Majesty's 
Principal  Secretary  of  State  for  Foreign  Affairs,  1  have  the  honour  to  state  to  yon 
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that  repeated  rumours  have  of  late  reached  Her  Majesty's  Government  that  United 
States  cruizers  have  stopped,  searched,  and  even  seized  British  vessels  in  Behring's 
Sea  outside  the  3-mile  limit  from  the  nearest  land. 

Although  no  official  confirmation  of  these  rumours  has  reached  Her  Majesty's  Gov- 
ernment, there  appears  to  he  no  reason  to  doubt  their  authenticity.  I  am  desired 
by  the  Marquis  of  Salisbury  to  inquire  whether  the  United  States  Government  are 
in  possession  of  similar  information,  and  further  to  ask  that  stringent  instructions 
may  be  sent  by  the  United  States  Government  at  the  earliest  moment  to  their  offi- 
cers, with  the  view  to  prevent  the  possibility  of  such  occurrences  taking  place. 

In  continuation  of  my  instructions,  I  have  the  honour  to  remind  you  that  Her 
Majesty's  Government  received  very  clear  assurances  last  year  frorn  Mr.  Bayard, 
then  Secretary  of  State,  that  pending  the  discussion  of  the  general  questions  at 
issue,  no  further  interference  should  take  place  with  British  vessels  in  Behring's  Sea. 

In  conclusion,  the  Marquis  of  Salisbury  desires  me  to  say  that  Sir  Julian  Paunce- 
fote,  Her  Majesty's  Minister,  will  be  prepared,  on  his  return  to  Washington  in  the 
autumn,  to  discuss  the  whole  question,  and  Her  Majesty's  Government  wish  to  point 
out  to  the  United  States  Government  that  a  settlement  cannot  but  be  hindered  by 
any  means  of  force  which  maybe  resorted  to  by  the  United  States  Government. 
I  have,  &c. 

(Signed)  H.  G.  Edwardes. 


[Inclosure  2  in  No.  214.] 
Mr.  Blaine  to  Mr.  Edwardes. 

Bar  Harbour,  Maine,  August  24, 1889. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  this  date,  con- 
veying to  me  the  intelligence  "that  repeated  rumours  have  of  late  reached  Her 
Majesty's  Government  that  the  United  States  cruizers  have  stopped,  searched,  and 
even  seized  British  vessels  in  Behring's  Sea  outside  the  3-milo  limit  from  the  nearest 
land." 

And  you  add  that,  "although  no  official  confirmation  of  these  rumours  has  reached 
Her  Majesty's  Government,  there  appears  to  be  no  reason  to  doubt  their  authen- 
ticity." 

In  reply,  I  have  the  honour  to  state  that  the  same  rumours,  probably  based  on 
truth,  have  reached  the  Government  of  the  United  States,  but  that  up  to  this  date 
there  has  been  no  official  communication  received  on  the  subject. 

It  has  been,  and  is,  the  earnest  desire  of  the  President  of  the  United  States  to 
have  such  an  adjustment  as  shall  remove  all  possible  ground  of  misunderstanding 
with  Her  Majesty's  Government  concerning  the  existing  troubles  in  Behring's  Sea, 
and  the  President  believes  that  the  responsibility  for  delay  in  that  adjustment  can- 
not be  properly  charged  to  the  Government  of  the  United  States. 

I  beg  you  will  express  to  the  Marquis  of  Salisbury  the  gratification  with  which 
the  Government  of  the  United  States  learns  that  Sir  J.  Pauncefote,  Her  Majesty's 
Minister,  will  be  prepared,  on  his  return  to  Washington  in  the  autumn,  to  discuss  the 
whole  question.  It  gives  me  pleasure  to  assure  you  that  the  Government  of  the 
United  States  will  endeavour  to  be  prepared  for  the  discussion,  and  that,  in  the 
opinion  of  the  President,  the  points  at  issue  between  the  two  Governments  are  capa- 
ble of  prompt  adjustment  on  a  basis  entirely  honourable  to  both. 
I  have,  &c. 

(Signed)  J.  G.  Blaine. 


303  [Inclosure  3  in  No.  214.] 

Mr.  Edwardes  to  Mr.  Blaine,. 

Bar  Harbour,  August  25,  1889. 

Sir:  I  had  the  honour  to  receive  yesterday  your  note,  in  which  you  have  been  good 
enough  to  inform  me,  with  respect  to  the  repeated  rumours  which  have  of  late  reached 
Her  Majesty's  Government  of  the  search  and  seizure  of  British  vessels  in  Behring's 
Sea  by  United  States  cruizers,  that  the  same  rumours,  probably  based  on  truth,  have 
reached  the  United  States  Government,  but  that  up  to  this  date  there  has  been  no 
official  communication  received  on  the  subject. 

At  the  same  time,  you  have  done  me  the  honour  to  inform  me  that  it  has  been,  and 
is,  the  earnest  desire  of  the  President  of  the  United  States  to  have  such  an  adjust- 
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ment  as  shall  remove  all  possible  ground  of  misunderstanding  with  Her  Majesty's 
Government  concerning  the  existing  troubles  in  Behring's  8ea,  and  that  the  Presi- 
dent believes  that  the  responsibility  for  delay  in  thai  adjustment  cannot  be  properly 

charged  to  the  Government  of  the  IJnited  states. 

Yon  request  me  at  t  he  same  time  to  express  to  t  he  Marquis  of  Salisbury  the  gratifi- 
cation with  which  the  Government  of  the  IJnited  States  Learns  that  sir. J.  Panned 
tote.  Her  Majesty's  Minister,  will  he  prepared,  on  his  return  to  Washington  in  the 
an  tn  inn,  to  discuss  the  w  hole  quest  ion,  and  you  are  good  enough  to  in  form  me  of  the 
pleasure  yon  have  in  assuring  me  that  the  Government  of  the  IJnited  States  will 
endeavour  to  he  prepared  for  the  discussion,  and  that,  in  the  opinion  of  the  Presi- 
dent, the  points  at  issue  between  the  two  Governments  are  capable  of  prompt  adjust- 
ment on  a  basis  entirely  honourable,  to  both. 

I  shall  lose  no  time  in  bringing  your  reply  to  the  knowledge  of  Her  Majesty's  Gov- 
ernment, who,  while  awaiting  an  answer  to  the  other  inquiries  1  have  had  tin;  honour 
to  make  to  yon,  will,  I  feel  confident,  receive  with  much  satisfaction  the  assurances 
which  you  have  been  good  enough  to  make  to  me  in  your  note  of  yesterday's  date. 
I  have,  &.O. 

(Signed)  II.  G.  Edwakdes. 


No.  215. 

Colonial  Office  to  Foreign  Office. — (Received  August  29.) 

Downing  Street,  August  29,  1889. 
Sir:  I  am  directed  by  Lord  Kuutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  copy  ot'a  despatch  from  the  Governor- 
General  of  Canada,  with  a  Report  of  the  Committee  of  Privy  Council  of 
the  Dominion,  with  telegrams  from  Mr.  Baker  and  the  Collector  of  Cus- 
toms at  Victoria,  respecting;  the  seizure  of  the  "Black  Diamond"  and 
the  "Triumph"  by  the  United  States  Revenue-cutter  "Richard  Rush." 
I  am  to  request  to  be  informed  what  answer  Lord  Salisbury  would 
propose  should  be  returned  to  this  despatch. 
I  am,  &c. 

(Signed)  Edward  Wingfield. 


[Inclosure  1  in  ISTo.  215.] 

Lord  Stanley  of  Preston  to  Lord  Kuutsford. 

Citadel,  Quebec,  August  9,  1889. 
My  Lord:  I  have  the  honour  to  transmit  to  your  Lordship  a  copy  of  an  approved 
Report  of  a  Committee  of  the  Privy  Council,  submitting  telegrams  dated  the  30th 
ultimo,  from  E.  C.  Baker.  Esq.,  M.  P.,  and  the  Collector  of  Customs  at  Victoria,  British 
Columbia,  with  reference  to  the  seizure  in  Behring's  Sea,  70  miles  from  land,  of  the 
British  sealing-schooner  "Black  Diamond/'  with  her  cargo  of  sealskins,  and  to  the 
searching  in  these  waters,  iu  the  same  locality,  of  the  British  schooner  "Triumph," 
by  the  United  States  Revenue-cutter  "Richard  Rush,"  and  requesting  that  the  atten- 
tion of  Her  Majesty's  Govefnment  be  invited  thereto,  with  the  earnest  hope  that 
304-      an  early  assurance  will  be  given  that  British  subjects  peacefully  pursuing  their 
lawful  occupations  ou  the  high  seas  will  be  protected. 
I  have,  &c. 

(Signed)  Stanley  of  Pkeston. 


Ilnclosure  2  in  No.  215.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  August  2,  1S89. 

On  a  Report,  dated  the  31st  July,  1889,  from  the  Minister  of  Marine  and  Fisheries, 
submitting  telegrams  dated  the  30th  ultimo,  from  E.  C.  Baker,  Esq.,  M.  P.,  and  the 
»  otlector  of  Customs  at  Victoria,  British  Columbia,  with  reference'  to  the  seizure  in  the 
Behring's  feea,  TO  miles  from  laud,  of  the  British  sealing-schooner  "Black  Diamond," 
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with  her  cargo  of  sealskins,  and  to  the  searching  in  these  waters,  in  the  same  locality, 
of  the  British  schooner  "Triumph,"  hy  the  United  States  Revenue- cutter  "Richard 
Rush,"  the  Master  of  the  "Triumph"  being  informed  that  immunity  from  the  seizure 
of  his  vessel  was  due  solely  to  the  fact  that  she  had  no  sealskins  on  board. 

The  Minister  represents  that  four  years  have  elapsed  since  the  seizure  of  British 
sealing-vessels  was  commenced  by  the  United  States  authorities  in  the  Behring's  Sea, 
and  the  strong  representations  of  Her  Majesty's  Ministers  to  the  United  States  have 
only  resulted  in  a  continuance  of  the  policy,  and  a  declaration  that  such  policy  will 
be  systematically  pursued. 

The  Committee  advise  that  copies  of  the  annexed  telegrams  be  transmitted  to  the 
Right  Honourable  the  Secretary  of  State  for  the  Colonies,  with  the  request  that  the 
attention  of  Her  Majesty's  Government  be  invited  thereto,  and  with  the  earnest  hope 
that  an  early  assurance  will  be  given  that  British  subjects  peacefully  pursuing  their 
lawful  occupations  on  the  high  seas  will  be  protected. 

All  of  which  is  respectfully  submitted  for  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  3  in  No.  215.] 

Mr.  Crow  Baker  to  the  Minister  of  Marine  and  Fisheries,  Ottawa. 

(See  Inclosure  2  in  No.  211.) 


[Inclosure  4  in  No.  215.— Telegraphic] 

Mr.  Hambly  to  the  Hon.  M.  Bowell. 

Schooner  "Triumph"  searched  by  officer  of  United  States  Revenue-cutter  the  11th 
July  in  Behring's  Sea.  No  skins.  Vessel  released.  Officer  told  Master  that  same 
day  "  Black  Diamond,"  having  skins,  was  seized.  Both  vessels  70  miles  from  land. 
Officer  said  orders  were  to  seize  every  vessel,  British  or  American,  with  skins  on  board. 


No.  216. 

Colonial  Office  to  Foreign  Office. — [Received  September  2.) 

Downing  Street,  September  2, 1889. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  a  copy  of  a  telegram  which 
has  been  sent  to  the  Governor-General  of  Canada  respecting  the  Beh- 
ring's Sea  difficulties. 
I  am,  &c. 

(Signed)  John  Bramston. 


305  [Inclosure  in  No.  216.— Telegraphic] 

Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  August  31, 1889. 

Seizures  of  British  vessels  in  Behring's  Sea.  Her  Majesty's  Charge"  d' Affaires  at 
Washington  reports  United  States  Government  have  no  information  beyond  what  we 
have. 

Mr.  Blaine  asked  that  the  substance  of  Lord  Salisbury's  instructions  might  be 
embodied  in  a  note,  and  promised  early  reply.  He  said  it  was  necessary  first  to  con- 
sult President.  He  apprehended  no  serions  divergence  between  two  Governments, 
and  expressed  his  own  very  sincere  desire  for  a  joint  settlement  of  Fisheries  and 
Behring's  Sea  questions,  and  dwelt  on  very  friendly  feelings  of  President  Harrison's 
Administration. 
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In  a  further  telegram  substance  of  Mr.  Blaine's  letter  is  given,  saying  that  the 
same  rumours,  probably  authentic,  had  reached  bis  Government,  but  have  not  been 
confirmed  officially.  The  letter  expresses  the  earnest  desire  of  the  President  for  an 
adjustment  removing  all  possible  ground  for  misunderstanding  concerning  tlm 
troubles  in  Behring's  Sea,  and  satisfaction  at  learning  tbat  Sir  J.  Pauucefote  will 
discuss  question  on  his  return. 

I  Hitfil  States  Government  will  prepare  for  discussion,  and  President  thinks  points 
at  issue  are  capable  of  prompt  adjustment  on  basis  honourable  to  both  Governments. 

A  third  telegram  states  that  Mr.  Blaine  bad  promised  a  very  early  reply  whether 
instructions  would  bo  sent  to  Alaska  in  order  to  prevent  possible  recurrence  of  such 
incidents. 


No.  2L7. 
Foreign  Office  to  Colonial  Office. 

Foreign  Office,  September  £, 1889. 

Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
29th  ultimo,  forwarding'  a  despatch  from  the  Governor-General  of 
(  anada  and  a  Report  of  the  Committee  of  the  Canadian  Privy  Council 
on  the  action  of  the  United  States  Revenue-cutter  "Richard  Rush"  in 
seizing  the  British  sealing- vessel  "  Black  Diamond,"  and  searching 
another  vessel,  the  u  Triumph,77  in  the  waters  of  Behring's  Sea. 

In  reply  to  your  inquiry  as  to  the  answer  to  be  returned  to  this 
despatch, -I  am  directed  by  his  Lordship  to  suggest  that  Lord  Stanley 
should  be  informed  that  Her  Majesty's  Government  are  in  communica- 
tion with  that  of  the  United  States  with  the  object  of  procuring  instruc- 
tions which  will  prevent  any  further  seizures. 

I  am,  at  the  same  time,  to  request  that  you  will  point  out  to  Secretary 
Lord  Knutsford  that  as  yet  no  authentic  and  detailed  information  has 
reached  this  Department  as  to  the  circumstances  attending  the  seizure 
and  searching  of  these  or  other  British  vessels  by  the  United  States 
authorities  during  the  x>resent  fishing  season. 
I  am,  &c. 

(Signed)  T.  H.  Sanderson. 


No.  218. 

Colonial  Office  to  Foreign  Office. — (Eeeeived  September  3.) 

Downing  Street,  September  3, 1889. 
Sir:  With  reference  to  previous  correspondence,  and  particularly  to 
the  letter  from  this  Department  of  the  29th  ultimo,  I  am  directed  by 
Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
Salisbury,  a  copy  of  a  further  despatch  from  the  Governor-General  of 
Canada,  containing  with  other  inclosures  a  cutting  from  a  local  news- 
paper respecting  the  searching  of  the  "Triumph,"  and  a  telegram  from 
the  Collector  of  Customs  at  Victoria  in  connection  with  the  arrival  of 
the  "Black  Diamond"  at  that  port. 

I  am  to  request  that  the  inclosures  to  Lord  Stanley's  despatch  may 
be  returned  to  this  Department  when  done  with. 
1  am,  &c, 

(Signed)  Edward  Wi.ngeielb. 
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306  [Inclosure  1  in  No.  218.] 

Lord  Stanley  of  Preston  to  L>ird  Enutsford. 

Citadel,  Quebec,  August  15,  1889. 
My  Lord:  With  reference  to  my  despatch  of  the  9th  instant,  I  have  the  honour  to 
transmit  to  your  Lordship  a  copy  of  an  approved  Minute  of  the  Privy  Council,  sub- 
mitting a  copy  of  a  despatch  from  the  Lieutenant-Governor  of  British  Columbia, 
together  with  a  cutting  from  the  "Colonist"  containing  Captain  McLean's  statement 
of  the  circumstances  under  which  his  vessel,  the  "  Triumph/'  was  searched,  and  also 
a  copy  of  a  telegram  from  the  Collector  of  Customs  at  Victoria,  giving  information 
as  to  the  arrival  of  the  seized  schooner  "Black  Diamond"  at  that  port. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  218.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  on  the  11th  Auyust,  1889. 

The  Committee  of.  Council  have  had  under  consideration  a  despatch,  dated  the 
30th  July,  1889,  from  the  Lieutenant-Governor  of  British  Columbia,  respecting  the 
seizure  of  the  British  schooner  " Black  Diamond"  by  the  United  States  cutter 
"  Richard  Rush,"  70  miles  from  land,  and  transmitting  a  cutting  from  the  "  Colonist," 
a  British  Columbia  newspaper,  containing  Captain  McLean's  statement  of  the  cir- 
cumstances under  which  his  vessel,  the  "Triumph,"  was  searched,  and  also  a  tele- 
gram from  the  Collector  of  Customs  at  Victoria,  giving  information  as  to  the  arrival 
of  the  seized  schooner  "Black  Diamond"  at  Victoria. 

The  Committee  advise  that  copies  of  these  communications  be  transmitted  to  the 
Right  Honourable  the  Secretary  of  State  for  the  Colonies,  for  the  information  of 
Her  Majesty's  Government. 

All  which  is  respectfully  submitted  for  approval. 

(Signed)  John  J.  McGee, 

Cleric,  Privy  Council. 


[Inclosure  3  in  No.  218.] 

Lieutenant-Governor  Nelson  to  the  Secretary  of  State,  Ottawa. 

Government  House,  Victoria,  July  SO,  1889. 
Sir:  I  have  the  honour  to  inform  you  that  Captain  McLean,  of  the  sealing- 
schooner  "Triumph,"  just  arrived  from  Bebring's  Sea,  has  brought  news  of  the  sei- 
zure of  the  British  schooner  "Black  Diamond"  by  the  United  States  cruizer  "Rush" 
for  sealing  in  that  sea.  I  inclose  cutting  taken  from  the  "Colonist"  newspaper, 
giving  an  account  of  Captain  McLean's  statement. 
I  have,  &c. 

(Signed)  Hugh  Nelson. 


[Inclosure  4  in  No.  218.] 

Extract  from  the  "Colonist." 

The  Sealing-schooner  "Black  Diamond"  seized  by  the  Revenue-cutter 
"Rush,"  and  dispatched  to  Sitka. — Sunday  evening  considerable  excitement 
was  caused  in  the  city,  more  especially  in  commercial  circles,  when  it  became  known 
that  the  sealing-schooner  "Triumph"  had  arrived  in  harbour,  bringing  with  her  the 
news  of  the  capture  of  the  schooner  "Black  Diamond,"  and  her  own  narrow  escape 
from  the  same  fate.     The  particulars  of  the  case  are  as  follows : 

At  ahout  6  o'clock  on  the  evening  of  the  11th  July  a  steamer  was  sighted  from  the 
deck  of  the  "Triumph,"  and  Captain  McLean  at  once  concluded  that  the  vessel  was 

a  United  States  cutter,  either-the  "Bear"  or  the  "Rush."  The  exact  locality 
307      of  his  schooner  at  the  time  Captain  McLean  did  not  know,  but,  as  nearly  as  he 

could  judge,  he  was  100  miles  to  the  westward  of  St.  George's  Islands,  in  Beh- 
ring's  Sea.  The  steamer  followed  in  his  wake  for  two  hours,  and  at  dusk  came  along- 
side and  ordered  him  to  heave  to.  He  at  [?]  obeyed  the  order,  and  a  boat's  crew,  with 
the  Chief  Officer  of  the  "  Rush"  (Mr.  Tuttle),  boarded  her.  The  captain  stood  at  ihe 
gangway,  and  asked  the  officer  his  reasons  for  boarding  the  schooner.    The  answer 
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wus  the  production  of  written  orders  authorizing  "the  capture  of  any  vessel  illegally 
sealing  in  Behring'B  Sea." 

He  wen  asked  to  be  allowed  to  search  the  ship,  ;m<l  on  permission  being  accorded 
liini  he  spent  over  half-an-honr  with  his  men  in  overhauling  the  vessel.    No  find 

rewarded  his  search,  however,  t  he  w  hole  of  the  sk  ins  aboard  having  been  dexterously 

hidden  in  ti to  avoid  detection.     When  the  search  was  concluded  the  officer  turned 

to  Captain  McLean,  and.  alter  expressing  bis  pleasure  at  not  being  under  necessity  to 

seize  his  vessel,  informed  him  that  a  tew  hours  before,  I  he  "  Rush  '*  had  come  up  with 
and  hoarded  the  schooner  "Black  Diamond."  lie  had  found  aboard  her  KM  sealskins, 
and  on  discovering  these  had  put  the  second  officer  in  charge,  and  dispatched  the 
captured  sealer  to  Sitka.  He  also  stated  that  it  was  the  intention  of  his  Commander 
to  capture  every  vessel  illegally  Bealing  in  Behring's  Sea.  and  send  them  to  Ameriaan 
ports  in  charge  of  American  officers. 

He  then  ordered  his  crew  to  return  to  the  "Rush,"  and,  as  soon  as  they  were  aboard 
the  steamer,  headed  lull  speed  away  to  the  west. 

At  the  time  of  boarding,  the  "Triumph  "  had  aboard  her  about  300  skins. 

The  "Black  Diamond"  is  owned  by  Messrs.  (Juttman  and  Frank',  of  this  city. 

Yesterday  morning,  when  the  facts  of  the  ease  became  generally  known,  Captain 
Cox,  Mr.  H.  Saunders,  and  Mr.  W.  Munsie  formed  themselves  into  a  deputation, and 
decided  to  leave  for  Esquimalt  immediately,  and  interview  the  captain  of  the 
"Champion"  on  the  subject.  Commander  Sinclair  received  the  deputation  very 
courteously,  and,  on  learning  the  object  of  their  visit,  ordered  his  secretary  to  take 
down  all  the  statements  made.  The  facts  of  the  case  were  then  put  before  him,  and 
the  visitors  protested  against  the  menace  to  the  sealing  industry  by  the  acts  of  the 
United  States  Revenue-cutter.  It  was  represented  that  out  of  fifty-five  sealing- 
schooners  that  have  entered  Behring's  Sea  this  season  twenty-four  belong  to  Victoria, 
and  that  if  the  acts  of  the  American  Government  were  not  speedily  put  a  stop  to, 
the  sealing  industry  of  Victoria  would  be  ruined. 

All  the  members  of  the  deputation  signed  the  statement,  and  Commander  Sinclair 
told  them  that,  although  he  could  do  nothing  himself,  he  would  lay  everything  before 
the  Admiral  as  soon  as  he  joined  the  tleet.  He  further  advised  them  to  collect  all 
other  available  information  on  the  subject  and  dispatch  it  to  Admiral  Heneage  by 
the  steam-ship  "  Sardonyx, v  which  sails  on  Thursday  next  for  Port  Simpson. 

On  arrival  in  the  city  the  deputation  was  joined  by  Mr.  Kichard  Hall  and  Captain 
Brant.  Senator  Macdonald.  of  Toronto,  was  then  interviewed  at  the  Driard,  and  at 
once  threw  himself  into  the  subject,  going  with  the  deputation  to  Mr.  E.  Crow 
Baker,  M.  P.,  and  the  Honourable  Mr.  Rohson,  Provincial  Secretary.  A  telegram 
containing  the  whole  of  the  facts  was  dispatched  to  the  Honourable  the  Minister  of 
Marine  and  I  isheries  at  Ottawa  by  Senator  Macdonald,  and  it  is  expected  that  an 
answer  will  be  received  in  time  for  it  to  be  dispatched  to  the  Admiral  by  the  "Sar- 
donyx." 

The  Honourable  Mr.  Rohson  also  dispatched  a  separate  telegram  to  the  Minister 
of  Marine  on  the  same  subject. 


[Inclosure  5  in  No.  218.] 

Telegram  from  Victoria,  B.  C,  to  Mr.  Bowell,  Minister  of  Customs,  Ottawa. 

One  man  from  Revenue-cutter  placed  on  board  "Black  Diamond,"  with  orders  to 
take  her  to  Sitka.  Vessel's  master  and  crew  remained  on  board,  and  brought  her 
straight  to  Victoria.  Vessel's  papers,  clearance,  coasting  licence,  and  certificate  of 
registrary,  also  salted  6kins,  taken  from  her  by  officer  of  Revenue-cutter. 


lsTo.  219. 

Admiralty  to  Foreign  Office. — {Received  September  6.) 

Admiralty,  September  -l,  1889. 
Sir:  I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty 
to  transmit  herewith,  for  the  information  of  the  Secretary  of  State, 
308      copy  of  a  letter  from  the  Captain  of  Her  .Majesty's  ship  "Cham 
pion,"  dated  the  30th  July  last,  with  copy  of  its  inclosure.  respect- 
ing the  capture  of  an  English  sealing-schooner  by  a  United  States 
cruizer  in  the  Behring's  Sea. 

1  am,  &c.  (Signed)  R.  D.  Awdry. 


342  APPENDIX    TO    CASE    OP    GREAT    BRITAIN. 

[Inclosure  1  in  No.  219.] 

Captain  St.  Clair  to  Rear- Admiral  Heneage. 

"  Champion/'  at  Esquimalt,  July  30,  1889. 
Sir:  I  have  the  honour  to  report,  for  your  information,  that  during  the  forenoon 
of  the  29th  instant  a  deputation  of  owners  of  sealing-sckooners  came  onboard  of  this 
ship  at  Esquimalt  to  report  that  an  English  schooner  had  been  captured  in  the  Beh- 
ring's  Sea  by  a  United  States  cruizer. 
A  copy  of  their  statement  is  attached. 

I  informed  them  that  I  would  submit  their  statement  to  you  on  my  arrival  at  Port 
Simpson. 

I  have,  &c. 

(Signed)  A.  F.  St.  Clair. 


[Inclosure  2  in  No.  219.] 

Statement  made  by  Owners  of  Sealing- Schooners  at  Victoria,  B.  C. 

The  English  schooner  "Triumph,"  Captain  McLean,  arrived  at  Victoria  last  evening 
(28th  July)  from  Bchring's  Seas,  and  reported  that  she  was  boarded  in  these  seas  on 
the  llth  instant  at  8  p.  m.  by  the  American  steamer  "Rush,"  Lieutenant-Commander 
Shepherd,  at  longitude  170°  west,  and  70  miles  off  the  shore. 

The  Commander  of  the  "  Rush  "  searched  the  vessel  and  found  no  seals  on  board. 
He  ordered  her  (the  "Triumph")  out  of  the  seas,  and  said  if  she  was  found  there 
again  She  would  be  taken  prisoner  to  Ounalaska. 

Lieutenant  Shepherd,  of  the  "  Rush,"  also  had  informed  Captain  McLean  that  he 
had  that  day  seized  the  English  schooner  "Black  Diamond,"  and  his  instructions 
were  to  seize  all  vessels  found  in  these  seas. 

A  prize  crew  had  been  put  on  board  the  "Black  Diamond,"  and  the  vessel  sent  to 
Ounalaska. 

(Signed)  John  Graham, 

Owner  of  Schooner  "Sapphire." 
Willm.  Mimsil, 
Owner  of  Schooners  "Viva"  "Pathfinder,"  and  "Mary  Taylor." 

H.  Saunders, 
Owner  of  Schooner  "Ourel" 
"Champion,"  at  Esquimalt,  July  29,  1889. 


No.  220. 

The  Marquis  of  Salisbury  1o  Mr.  Edwardes. 

Foreign  Office,  September  <9,  1889. 
Sir:  I  have  to  express  to  you  my  approval  of  your  proceedings,  as 
reported  in  your  despatch  of  the  26th  August  last,  with  reference  to 
the  representations  you  were  instructed  to  make  to  the  United  States 
Secretary  of  State  in  regard  to  the  seizures  of  British  vessels  in  the 
waters  of  Beliring's  Sea. 
I  am,  &c. 

(Signed)  Salisbury. 
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309  No.  221. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  September  9,  1880. 
Sir:  With  reference  to  your  letter  of  the  3rd  instant,  I  am  directed 
by  the  Marquis  of  Salisbury  to  request  that  you  will  move  the  Secre- 
tary of  State  for  the  Colonies  to  cause  a  telegram  to  be  sent  to  the  Gov- 
ernor-General of  Canada,  requesting  his  Excellency  to  furnish  Her 
Majesty's  Government  with  immediate  information  if  any  further  stop- 
page of  vessels  in  Behring's  Sea  takes  place. 
I  am,  &c. 

(Signed)  T.  H.  Sanderson. 


No.  222. 

Colonial  Office  to  Foreign  Office. — (Received  September  10.) 

Downing  Street,  September  10,  1889. 
Sir:  With  reference  to  previous  correspondence  respecting  the  sei- 
zure of  Canadian  sealers  in  Behring's  Sea,  I  am  directed  by  Lord  Knuts- 
ford  to  transmit  to  you,  for  communication  to  the  Marquis  of  Salisbury, 
a  copy  of  a  despatch  from  the  Governor-General  of  the  Dominion,  with 
its  inclosures,  ou  the  subject. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  1  in  No.  222.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Citadel,  Quebec,  August  26,  18S9. 
My  Lord:  With  reference  to  previous  correspondence  respecting  the  seizure  of 
the  "  Black  Diamond  "  and  the  detention  of  the  "Triumph"  in  Bebring's  Sea,  I  have 
the  honour  to  forward  herewith  a  copy  of  an  approved  Minute  of  the  Privy  Council, 
submitting  copies  of  tbe  instructions  given  to  the  special  officer  placed  on  board  the 
"  Black  Diamond"  by  the  Captain  of  the  United  States  Revenue-cutter  "Rush, "and 
of  a  letter  from  the  Collector  of  Customs  at  Victoria,  together  with  the  affidavits  of 
the  masters  of  the  two  vessels. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  222.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approred  by  his  Excellency 
the  Governor-Ceneral  in  Council,  on  the  J.nd  August,  1889. 

<  )n  a  Report  dated  the  13th  August,  188!»,  from  the  Minister  of  Marine  and  Fisheries, 
Submitting,  in  reference  to  the  seizure  in  the  Behring's  Sea  of  the  schooner  -'Black 
Diamond"  and  the  boarding  of  the  schooner  "Triumph,"  the  original  instructions 
given  to  the  special  officer  placed  by  the  Captain  of  the  United  States  Revenue-cut- 
ter "  Rush"  on  board  the  "Black  Diamond"  at  the  time  of  the  latter's  seizure,  and 
also  a  letter  from  the  Honourable  W.  Hamley,  Collector  of  Customs  at  Victoria,  British 
Columbia,  together  with  the  following  affidavits: 
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1.  Affidavit  of  Owen  Thomas,  of  Victoria,  British  Columhia,  master  of  the  British 
sealing  schooner  ''Black  Diamond/' 

2.  Affidavit  of  Daniel  McLean,  of  Victoria,  British  Columhia,  master  of  the  British 
sealing  schooner  "  Triumph." 

The  Minister  recommends  that  copies  of  the  inclosures  herewith  be  immediately 
forwarded,  for  the  information  of  Her  Majesty's  Government. 

The  Committee  concurring  advise  that  your  Excellency  he  moved  to  forward 
310      this  Minute,  together  with  copies  of  the  inclosures,  to  the  Right  Honourable 
the  Secretary  of  State  for  the  Colonies. 
All  of  which  is  respectfully  submitted. 

(Signed)  -John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  3  in  No.  222.] 

Captain  Sftcjmrd  to  Mr.  Hankanson. 

United  States  Revexue-steamer  uRtjsh," 
Behring's  Sea,  Lat.  56°  22'  X.,  Long.  170°  25'  W.,  July  11,  1889. 
Sir:  You  are  hereby  appointed  a  special  officer,  and  directed  to  proceed  on  board 
the  schooner  "Black  Diamond,"  of  Victoria,  British  Columbia,  this  day  seized  for 
violation  of  Law,  section  1946  Revised  Statutes  of  the  United  States,  and  assume 
charge  of  said  vessel,  her  officers  and  crew,  twenty-five  in  number,  all  told,  excepting 
the  navigation  of  the  vessel,  which  is  reserved  to  Captain  Owen  Thomas,  and  which 
you  will  not  interfere  with  unless  you  become  convinced  that  he  is  proceeding  to  some 
other  than  your  port  of  destination,  in  which  event  you  are  authorized  to  assume  full 
charge  of  the  vessel.  Everything  being  in  readiness,  you  will  direct  Captaiu  Owen 
Thomas  to  make  the  best  of  his  way  to  Sitka,  Alaska,  and  upon  arrival  at  that  port  you 
will  report  in  person  to  the  United  States  District  Attorney  for  the  district  of  Alaska, 
and  deliver  to  him  the  letter  so  addressed,  the  schooner  "  Black  Diamond,"  of  Vic- 
toria, British  Columbia,  her  outfit,  and  the  persons  of  Captain  Owen  Thomas  and 
Mate  Alexander  Galb,  and  set  her  crew  at  liberty.  After  being  relieved  of  the 
propertv  and  persons  intrusted  to  your  care,  you  will  await  at  Sitka  the  arrival  of 
the  "Rush." 

I  have,  &c. 

(Signed)  L.  G.  Shepard. 


[Inclosure  4  in  No.  222.] 
Mr.  Hamlcy  to  the  Customs,  Qneoec. 

Custom-House,  Victoria,  Augusts,  1S89. 

Sir:  I  forward  herewith,  in  original,  the  orders  given  by  Captain  Shepard,  of  the 
United  States  Revenue-cutter  "Rush,'  to  J.  Hankanson,  special  officer,  to  proceed  on 
board  the  British  schooner  "  Black  Diamond,"  seized  in  Behring's  Sea,  and  to  take 
her  to  Sitka. 

The  master  of  the  schooner  reports  to  me  that  the  Indians  employed  as  hunters  in 
the  schooner  would,  he  believes,  have  murdered  Hankanson  if  an  attempt  had  been 
made  to  take  her  to  Sitka.  The  master  got  out  of  the  sea  and  sailed  at  once  for 
Victoria,  without  any  opposition  on  the  part  of  Hankanson,  and  I  think  it  is  very 
probable  that  the  orders  given  him  privately  by  the  Captain  of  the  "Rush"  were 
not  to  interfere  in  any  way  with  the  destination  of  the  vessel.  He  arrived  here 
on  Saturday  evening,  the  3rd  August;  the  object  of  the  Revenue-cutter  was  no  doubt 
attained  in  taking  her  skins,  rifle,  and  Indian  spears  away,  and  sending  the  vessel 
out  of  Behring's  Sea.     Her  certificate  of  registry  was  also  taken  away. 

Shall  I  give  her  a  fresh  certificate! 
I  have,  &o. 

(Signed)  W.  Hamley. 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN,  345 

[Iiiclosure  5  in  No.  222.  ] 

In  the  Matter  of  the  Seizure  of  the   Sealing-sehooner  "Black  Diamond"  by  the 
United  States  Revenue-cutter  "Richard  Rush,"  on  the  11th  day  of  July,  1889. 

Deposition  of  Owen  Tlioiuas. 

1,  Owen  Thomas,  of  the  city  of  Victoria,  British  Columbia,  master  mariner,  do 
solemnly  and  Bincerely  declare  that — 

1.  I  am  a  master  mariner,  and  was  at  the  time  of  the  occurrences  hereinafter 
311      mentioned  and  still  am  the  master  of  the  schooner  '•  Black  Diamond/'  of  the 
port  of  Victoria,  British  Columbia. 

2.  On  the  11th  day  of. July,  a.d.  1889,  whilst  I  was  on  board  and  in  command  of  the 
said  schooner,  and  she  being  then  on  a  sealing  expedition,  and  being  in  latitude  56° 
22  north  and  longitude  170°  25'  west,  and  at  a  distance  of  about  li">  miles  from  land, 
tlie  United  States  Revenue-cutter  "  Richard  Rush"  overhauled  the  said  schooner, 
pod,  having  bailed  her  by  shouting,  a  command  which  I  could  not  distinctly  hear, 
steamed  across  the  bows  of  the  said  schooner,  compelling  her  to  come  to.  A  boat 
was  then  lowered  from  the  said  cutter,  and  Lieutenant  Tuttle  and  five  other  men 
from  the  United  States  vessel  came  aboard  the  said  schooner.  I  asked  the  Lieuten- 
ant what  he  wanted,  and  on  his  stating  he  wished  to  see  the  ship's  papers,  I  took  him 
down  to  my  cabin  and  showed  them  to  him.  He  then  commanded  me  to  hand  the 
papers  over  to  him.     This  I  refused  to  do,  and  locked  them  up  in  my  locker. 

At  this  time  there  were  131  sealskins  aboard  the  schooner,  76  of  which  had  been 
salted,  and  55  of  which  were  un  salted,  and  Lieutenant  Tuttle  ordered  his  men  to  bring 
up  the  skins,  and  to  take  the  salted  ones  on  hoard  the  "  Richard  Rush."  The  cutter's 
men  accordingly  transferred  all  of  the  salted  skins  from  my  schooner  to  the  "Richard 
Rush,"  and  also  took  aboard  the  cutter  two  sacks  of  salt  and  a  rifle  belonging  to  the 
Schooner.  Lieutenant  Tuttle  then  again  demanded  me  to  give  up  the  ship's  papers, 
and  told  me  that  if  I  would  not  give  them  up  he  would  take  them  by  force.  As  I 
still  declined  to  part  with  them  he  signaled  to  the  cutter,  and  a  boat  came  off  with  the 
Master-at-Arms,  who  came  on  board  the  schooner.  Lieutenant  Tuttle  asked  me  for 
the  keys  of  the  locker  so  that  he  might  get  the  papers  out,  and  upon  my  refusing  to 
give  them  to  him  he  ordered  the  M  aster-at-Arms  to  force  open  the  locker.  The  Master- 
at-Arms  then  unscrewed  the  hinges  of  the  locker,  took  out  the  ship's  papers,  and 
handed  them  to  Lieutenant  Tuttle.  Lieutenant  Tuttle  then  returned  to  the  "Richard 
Rush,"  and  came  back  to  the  schooner  again,  bringing  on  board  with  him  one  whose 
name  I  have  since  heard  to  be  John  Hawkinson,  and  who  I  believe  to  be  a  Quarter- 
master of  the  "  Richard  Rush."  Lieutenant  Tuttle  then  told  me  to  take  the  schooner 
to  Sitka.  I  told  him  that  I  should  not  go  unless  he  put  a  crew  on  board  to  take  the 
schooner  there.  He  gave  Hawkinson  directions  to  take  the  ship  to  Sitka,  and  gave 
him  letters  to  give  to  the  United  States  authorities  on  arrival. 

Lieutenant  Tuttle,  before  leaving  my  schooner,  ordered  twenty  Indian  spears 
which  were  aboard  for  sealing  purposes  to  be  taken  on  to  the  "Richard  Rush."  I 
asked  the  Lieutenant  to  give  me  a  receipt  for  the  papers,  skins,  &c,  he  had  taken. 
This  he  refused  to  do,  and  he  then  returned  to  the  "Richard  Rush/'  taking  the  said 
spears  with  him,  and  leaving  the  man  Hawkinson  in  charge  of  the  schooner. 
Shortly  afterwards  the  cutter  steamed  away,  without  returning  the  ship's  papers, 
sealskins,  and  other  goods  before-mentioned. 

A  Iter  the  departure  of  the  United  States  vessel,  I  directed  my  course  to  Ounalaska, 
hoping  to  meet  with  an  English  man-of-war.  We  arrived  there  on  the  15th  day  of 
.Inly.  My  crew  at  this  time  consisted  of  a  mate,  Alexander  Gault,  two  white  sea- 
men, deck  hands,  and  a  white  cook,  and  twenty  Indians.  The  Indians,  thinking 
we  were  going  to  sitka.  became  mutinous,  and  told  me  the  best  thing  I  could  do  to 
avoid  trouble  was  to  take  the  schooner  home.  They  also  warned  the  other  white 
men  on  board  that  if  they  thought  I  meant  to  take  the  schooner  to  Sitka,  they 
would  throw  us  all  overboard.  There  bein^  no  man-of-war  at  Ounalaska  I  left 
there  and  directed  my  course  to  Victoria,  and  arrived  at  that  port  at  about  7  p.  m. 
on  Saturday,  the  3rd  August  last,  having  on  hoard  the  said  .John  Hawkinson,  who, 
daring  the  cruize  to  Victoria,  had  not  tried  to  give  me  any  directions,  or  made  any 
suggestions  as  to  the  course  to  betaken  by  the  schooner.  On  arrival  at  Victoria 
Hawkinson  was  put  ashore  by  one  of  my  boats. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  the  Oaths  Ordinance,  1869. 

Declared  at  the  city  of  Victoria,  British  Columbia,  the  7th  day  of  August,  1889, 
before  me, 

(Signed)  Owen  Thomas. 

(Signed)        Ernest  V.  Bodwell, 

A  Notary  Public  for  the  Province  of  British  Columbia, 
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312  [Tnclosure  6  in  Xo.  222.] 

Deposition  of  Daniel  McLean. 

I,  Daniel  McLean,  of  the  city  of  Victoria,  in  the  province  of  British  Columbia, 
Dominion  of  Canada,  being  duly  sworn,  depose  as  follows: 

That  I  am  master  and  part-owner  of  the  British  schooner  "Triumph,"  registered 
at  the  port  of  Victoria,  British  Columbia;  that,  in  conformity  to  laws  of  the  Domin- 
ion of  Canada,  I  regularly  cleared  the  said  schooner  "  Triumph  "  for  a  voyage  to  the 
North  Pacific  Ocean  and  Behring's  Sea,  and  that,  in  pursuance  of  my  legitimate 
business,  did  enter  the  said  Behring's  Sea  on  the  4th  day  of  July,  1889,  and  did  in  a 
peaceful  manner  proceed  on  my  voyage,  and  being  in  latitude  56°  05'  north,  longitude 
171-  23;  west  on  the  11th  day  of  July,  1889.  At  the  hour  of  8.30  a.  m.  was  hailed  by 
Commander  of  United  States  Revenue-cutter  " Richard  Rush,"  the  said  Revenue- 
cutter  being  a  vessel  belonging  to  the  Government  of  the  United  States  and  regularly 
commissioned  by  the  same;  a  boat  having  been  lowered  by  officer  and  crew,  I  was 
boarded  by  the  same,  the  officer  in  charge  of  the  boat  being  one  Lieutenant  Tuttle, 
who  demanded  the  official  papers  of  my  vessel,  and,  after  reading  the  same,  pro- 
ceeded to  search  my  vessel  for  seals,  and  finding  no  evidence  of  the  same  informed 
me  that  orders  had  been  issued  by  the  Secretary  of  the  United  States,  under  the 
Proclamation  of  the  President,  instructing  the  Commanding  Officer  of  the  said 
Revenue-cutter  "Rush"  to  seize  all  vessels  found  sealing  in  Behring's  Sea;  he  also 
told  me  that  should  he  again  board  me  and  find  sealskins  on  board,  that  he  would 
seize  and  confiscate  the  vessel  and  catch ;  be  furthermore  informed  me  that  he  had 
already  seized  the  British  schooner  "  Black  Diamond  "  of  Victoria,  British  Columbia, 
and  that  she  had  been  sent  to  Sitka,  and  that,  therefore,  by  reason  of  his  threats  and 
menaces,  I  was  caused  to  forego  my  legitimate  and  peaceful  voyage  on  the  high  seas 
and  return  to  the  port  of  my  departure,  causing  serious  pecuniary  loss  to  myself, 
crew,  and  owners,  for  which  a  claim  will  be  formulated  and  iorwarded  in  due  course. 

And  I  make  this  solemn  affidavit,  conscientiously  believing  the  same  to  be  true, 
and  by  virtue  of  the  Oaths  Ordinance,  1869. 

(Signed)  Daxiel  McLeax, 

Master  of  Schooner  "  Triumph." 

Sworn  before  me  this  8th  August,  1889,  at  Victoria,  British  Columbia. 

(Signed)  Geo.  Horison,  J.  P., 

A  Justice  of  the  Peace  for  the  Province  of  British  Columbia. 


No.  223. 

Colonial  Office  to  Foreign  Office. — (Received  September  12.) 

Downing  Street,  September  10, 1889. 
Sir  :  In  reply  to  your  letter  of  the  9th  instant,  I  am  directed  by  Lord 
Knutsford  to  acquaint  you,  for  the  information  of  the  Masqnis  of  Salis- 
bury, that  the  Governor  General  of  Canada  has  to-day  been  requested 
to  send  immediate  information  if  any  further  stoppage  of  vessels  takes 
place  in  Behring's  Sea. 

I  am,  &c.  (Signed)  John  Bramston. 


No.  224. 

Colonial  Office  to  Foreign  Office. — (Received  September  14.) 

Downing  Street,  September  13, 1889. 
Sir:  I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to 
transmit  to  you,  for  communication  to  the  Marquis  of  Salisbury,  with 
reference  to  previous  correspondence,  a  copy  of  a  telegram  from  the 
Governor-General  of  Cauada,  containing  information  in  respect  of  the 
recent  seizures  in  Behring's  Sea,  and  stating  that  affidavits  were  being 
forwarded. 

I  am,  &c  (Signed)  Robert  G.  W.  Herbert. 
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313  [Tnclosure  in  No.  224.— Telegraphic] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

(Received  September  20,  1880.) 

Seizures  of  British  vessels  in  Behring's  Sea. 

"Black  Diamond"  seized  11th  July;'  "Minnie,"  15th  .July;  "Juanita,"  31st  .July; 
"Pathfinder,"  27th  August;  "Triumph"  warned  off,  being  threatened  with  seizure 
11th  July.  Official  information  recently  received  at  Ottawa  respecting  "Minnie, 
"Jnanita,"  "Pathfinder."  Affidavits  being  forwarded.  Seizure  of  "Lily"  reported  ; 
affidavit  when  received  at  Ottawa  will  be  forwarded.  Seizing  officers  removed  skins, 
ammunition,  arms,  and  ship's  papers. 


No.  225. 
Colonial  Office  to  Foreign  Office. — (Received  September  14.) 

[Extract.] 

Downing-  Street,  September  13,  18S9. 
With  reference  to  your  letter  of  the  2nd  instant,  and  to  previous 
correspondence  respecting  the  seizures  of  Canadian  sealers  in  Behring's 
Sea,  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  for  commu- 
nication to  the  Marquis  of  Salisbury,  a  copy  of  a  telegram  which  has 
been  sent  to  the  Govern  or- General  of  the  Dominion  on  the  subject. 


[Inclosure  in  No.  225. — Telegraphic] 
Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  Septemhcr  6,  1SS9. 

Her  Majesty's  Government  communicating  with  United  States  Government  with 
a  view  to  preventing  further  seizures  in  Behiing's  Sea. 

No  authentic  and  detailed  information  received  as  to  seizures  during  the  preseut 
fishing  season. 

Appeal  in  case  of  1886  seizures  might  be  expedited  by  motion  on  meeting  of 
Supreme  Court  October,  but  case  could  not  be  heard  till  spring. 


No.  226. 


Mr,  Edwardes  to   the  Marquis  of  Salisbury. — (Received  by  telegraph, 

September  20,) 

[Extract.] 

Washington,  September  17,  1889, 
On  the  11th  instant  I  had  the  honour  to  receive  your  Lordship's 
telegram  informing  me  that  it  would  be  better  that  I  should  write 
privately  to  Mr.  Blaine,  saying  that  Her  Majesty's  Government  were 
earnestly  expecting  an  answer  to  their  request  that  the  United  States 
Government  would  send  to  Alaska  such  instructions  as  would  put  a 
stop  to  the  seizures  of  British  vessels,  the  reports  of  which  seizures 
were  causing  much  excitement  both  in  England  and  Canada. 

I  now  have  the  honour  to  inclose  herewith  a  copy  of  the  private 
letter  which,  in  accordance  with  the  terms  of  your  Lordship's  above 
telegrams,  I  addressed  to  Mr.  Blaine  on  the  12th  instant. 
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[Inclosnre  in  No.  226. — Personal.] 

Mr.  Edicardes  to  Mr.  Blaine. 

Washington,  Sepfember.12,  1889. 

My  Dear  Mr.  Blaine  :  I  should  be  very  much  obliged  if  you  would  kindly  let  ine 

"know  when  I  may  expect  au  answer  to  the  request  of  Her  Majesty's  Government, 

which  I  had  the  honour  of  communicating  to  you  in  my  note  of  the  24th  August,  that 

instructions  may  be  sent  to  Alaska  to  prevent  the  possibility  of  the  seizure  of  British 

ships  in  Behring's  Sea.     Her  Majesty's  Government  are  earnestly  awaiting  the 

314      reply  of  the  United  States  Government  on  this  subject,  as  the  recent  reports  of 

seizures  having  taken  place  are  causing  much  excitement  both  in  England  and 

in  Canada. 

I  have,  &c. 

(Signed)  H.  G.  Edwardes. 


STo.  227. 
Mr.  Edicardes  to  the  Marquis  of  Salisbury. — (Received  September  30.) 

Washington,  September  19,  1889. 

My  Lord:  With  reference  to  my  despatch  of  the  17th  instant,  I  have 
the  honour  to  inclose  herewith  to  your  Lordship  a  copy  of  a  note  which 
I  have  received  from  the  Secretary  of  State  in  reply  to  my  personal  note 
of  the  12th  instant,  in  which  I  inquired  of  him  when  I  might  expect  an 
answer  to  the  request  of  Her  Majesty's  Government  that  instructions 
may  be  sent  to  Alaska  to  prevent  the  possibility  of  the  seizure  of  British 
ships  in  Behring's  Sea. 

Mr.  Blaine  states  that  he  had  supposed  that  his  note  of  the  24th 
August,  copy  of  which  was  inclosed  in  my  despatch  of  the2Gth  August, 
would  satisfy  Her  Majesty's  Government  that  the  President  was  earn- 
estly desirous  of  coming  to  a  friendly  agreement  on  all  matters  at  issue 
between  the  two  Governments  in  relation  to  the  Behring's  Sea,  and  that 
he  had  further  supposed  that  my  mention  to  him  that  Sir  Julian  Paunce- 
fote  would  be  officially  instructed  to  proceed,  on  his  return  to  Washing- 
ton, to  a  full  discussion  of  the  question  removed  all  necessity  of  a 
preliminary  correspondence  touching  its  merits. 

Mr.  Blaine  then  goes  on  to  say  that,  with  reference  more  particularly 
to  the  question  to  which  I  had  informed  him  Her  Majesty's  Govern- 
ment were  expecting  a  reply,  a  categorical  response  would  have  been 
and  still  is  impracticable,  unjust  to  the  United  States  Government,  and 
misleading  to  Her  Majesty's  Government,  and  that  it  was  therefore  the 
judgment  of  the  President  that  the  whole  question  could  more  wisely 
be  remanded  to  the  formal  discussion  so  near  at  hand,  which  Her 
Majesty's  Government  have  proposed,  and  to  which  the  United  States 
Government  have  cordially  assented. 

The  Secretary  of  State  concludes  by  stating  that  he  considers  it 
proper  to  add  that  any  instruction  sent  to  Behring's  Sea  at  the  time  of 
my  original  request,  namely,  the  24th  August,  would  have  failed  to  reach 
those  waters  before  the  proposed  departure  of  the  vessels  of  the  United 
States. 

I  have,  &c. 

(Signed)  H.  G.  Edwardes. 
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[Tiiclosurc  in  No.  2C7.] 

Mr.  Blaine  to  Mr.  Edwardets. 

Bar  HARBOUR,  Maine,  Seplemher  14,  1889. 

Sik:  I  have  the  honour  to  acknowledge  tlie  receipt  of  yonr  personal  note  of  the 
12th  instant,  written  at  Washington,  in  which  you  desire  to  know  when  you  may 
expect  aii  answer  to  the  request  of  Iler  Majesty's  Government  "that  instructions 
may  be  sent  to  Alaska  to  prevent  the  possibility  of  the  seizure  of  British  ships  in 
Heh ring's  Sea." 

I  had  supposed  that  my  note  of  the  24th  August  would  satisfy  Her  Majesty's  Go-y- 
trnment  of  the  President's  earnest  desire  to  come  to  a  friendly  agreement  touching 
all  matters  at  issue  between  the  two  Governments  in  relation  to  Beh ring's  Sea,  and 
I  had  further  supposed  that  your  meution  of  the  official  instruction  to  Sir  J.  Pauuce- 
ftrte  to  proceed,  immediately  after  his  arrival  in  October,  to  a  full  discussion  of  the 
question  removed  all  necessity  of  a  preliminary  correspondence  touching  its  merits. 

Referring  more  particularly  to  the  question  to  which  you  repeat  the  desire  of  your 
Government  for  an  answer,  I  have  the  honour  to  inform  you  that  a  categorical 
response  would  have  been  and  still  is  impracticable,  uujust  to  this  Government,  and 
misleading  to  the  Government  of  Her  Majesty.  It  was  therefore  the  judgment  of 
the  President  that  the  whole  subject  could  more  wisely  be  remanded  to  the  formal 
discussion  so  near  at  hand,  which  Her  Majesty's  Government  has  proposed,  and  to 
which  the  Government  of  the  United  States  has  cordially  assented. 

It  is  proper,  however,  to  add  that  any  instruction  sent  to  Behring's  Sea  at 
315      the  time  of  your  original  request,  upon  the  24th  August,  would  have  failed  to 
reach  those  waters  before  the  proposed  departure  of  the  vessels  of  the  United 
States. 

I  have,  &o. 

(Signed)  James  G.  Blaine. 


Eo.  228. 
TJie  Marquis  of  Salisbury  to  Mr.  Edwardes. 

Foreign  Office,  October  2, 1889. 

Sir  :  In  my  despatch  of  the  17th  August  I  furnished  you  with  copies* 
of  a  correspondence  which  had  passed  between  this  Department  and  the 
Colonial  Office,  on  the  subject  of  the  seizure  of  the  Canadian  vessels 
''Black  Diamond"  and  "Triumph"  in  the  Behring's  Sea  by  the  United 
States  Revenue- cutter  "Rush." 

I  have  now  received,  and  transmit  herewith,  a  copy  of  a  despatch  from 
the  Governor-General  of  Canada  to  the  Secretary  of  State  for  the  Col- 
onics, f  which  incloses  copies  of  the  instructions  given  to  the  special  offi- 
cer placed  on  board  the  "Black  Diamond"  by  the  Officer  commanding 
the  "  Rush"  and  of  a  letter  from  the  Collector  of  Customs  at  Victoria, 
together  with  the  sworn  affidavits  of  the  masters  of  the  two  Canadian 
vessels. 

It  is  apparent  from  these  affidavits  that  the  vessels  were  seized  at  a 
distance  from  land  far  in  excess  of  the  limit  of  maritime  jurisdiction 
which  any  nation  can  claim  by  international  law. 

The  cases  are  similar  in  this  respect  to  those  of  the  ships  "Caroline," 
"Onward,"  and  "Thornton,"  which  were  seized  by  a  vessel  of  the 
United  States  outside  territorial  waters  in  the  summer  of  1887.  In  a 
despatch  to  Sir  L.  West  dated  the  10th  September,  1887,  which  was 
communicated  to  Mr.  Bayard,  I  drew  the  attention  of  the  Government 
of  the  United  States  to  the  illegality  of  these  proceedings,  and 
expressed  a  hope  that  due  compensation  would  be  awarded  to  the  sub- 
jects of  Her  Majesty  who  had  suffered  from  them.    I  have  not  since 


*  is  os.  202,  203,  and  204.  t  No.  222. 
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that  time  received  from  the  Government  of  the  United  States  any  inti- 
mation of  their  intentions  in  this  respect  or  any  explanation  of  the 
grounds  upon  which  this  interference  with  the  British  sealers  had  been 
authorized.  Mr.  Bayard  did  indeed  communicate  to  us  unofficially  an 
assurance  that  no  further  seizures  of  this  character  should  take  place 
pending  the  discussion  of  the  questions  involved  between  the  two  Gov- 
ernments. Her  Majesty's  Government  much  regret  to  find  that  this 
understanding  has  not  been  carried  forward  into  the  present  year;  and 
that  instructions  have  been  issued  to  cruizers  of  the  United  States  to 
seize  British  vessels  fishing  for  seals  in  Behring's  Sea  outside  the  limit 
of  territorial  waters.  The  grounds  upon  which  these  violent  measures 
have  been  taken  have  not  been  communicated  to  Her  Majesty's  Gov- 
ernment, and  remain  still  unexplaiued. 

But,  in  view  of  the  unexpected  renewal  of  the  seizures  of  which 
Her  Majesty's  Government  have  previously  complained,  it  is  my  duty 
to  protest  against  them,  and  to  state  that,  in  the  opinion  of  Her  Maj- 
esty's Government,  they  are  wholly  unjustified  by  international  law. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  229. 
The  Marquis  of  Salisbury  to  Mr.  Echcardes. 

Foreign  Office,  October  2,  1889. 

Sir:  At  the  time  when  the  seizures  of  British  ships  hunting  seals 
in  Behring's  Sea  during  the  years  1886  and  1887  were  the  subjects  of 
discussion,  the  Minister  of  the  United  States  made  certain  overtures 
to  Her  Majesty's  Government  with  respect  to  the  institution  of  a  close 
time  for  the  seal  fishery,  for  the  purpose  of  preventing  the  extirpation 
of  the  species  in  that  part  of  the  world.  Without  in  any  way  admit- 
ting that  considerations  of  this  order  could  justify  the  seizure  of  vessels 
which  were  transgressing  no  rule  of  international  law,  Her  Majesty's 
Government  were  very  ready  to  agree  that  the  subject  was  one  deserv- 
ing of  the  gravest  attention  on  the  part  of  all  the  Governments  inter- 
ested in  those  waters. 

The  Bussian  Government  was  disposed  to  join  in  the  proposed  nego- 
tiations, but  they  were  suspended  for  a  time  in  consequence  of 
316      objections  raised  by  the  Dominion  of  Canada,  and  of  doubts 
thrown  on  the  physical  data  on  which  any  restrictive  legislation 
must  have  been  based. 

Her  Majesty's  Government  are  fully  sensible  of  the  importance  of 
this  question,  and  of  the  great  value  which  will  attach  to  an  interna- 
tional agreement  in  respect  to  it;  and  Her  Majesty's  Bepresentative 
will  be  furnished  with  the  requisite  instructions  in  case  the  Secretary 
of  State  should  be  willing  to  enter  upon  the  discussion. 

You  will  read  this  despatch  and  my  previous  despatch  of  the  same 
date  to  the  Secretary  of  State,  and  if  he  should  desire  it  you  are 
authorized  to  give  him  copies  of  them. 
I  am,  &c. 

(Signed)  Salisbury. 
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No.  230. 

The  Marquis  of  Salisbury  to  Mr.  Ed  warden. 

Foreign  Office,  October  3, 1889. 
Sir:  I  have  received  your  despatch  of*  the  17th  ultimo,  and  I  have 
to  inform  you  that  I  approve  the  terms  of  your  letter  to  Mr.  Blaine, 
i ii  uiring  when  a  reply  might  be  expected  to  the  request  of  Her 
Majesty's  Government  that  instructions  might  be  sent  to  the  Alaska 
authorities  to  prevent  the  possibility  of  further  seizures  of  British  seal- 
ing-vessels  in  1  Joining's  Sea. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  231. 
Colonial  Office  to  Foreign  Office. — {Received  October  5.) 

Downing  Street,  October  5, 1889. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  copy  of  a  letter  from  Mr.  T.  U. 
Clarke,  inclosing  a  Report  of  a  meeting  at  Victoria,  British  Columbia, 
held  to  protest  against  the  seizure  of  British  sealing- vessels  in  Behring's 
Sea,  and  adverting  to  the  case  of  the  u  Juanita." 

Lord  Knutsford  would  be  glad  to  be  informed  what  answer  Lord 
Salisbury  wishes  to  be  returned  to  Mr.  Clarke. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  1  in  No.  231.] 

Mr.  Clarice  to  Lord  Knutsford. 

Highgate  House,  Kilsby,  Rugby,  September  24,  1889. 
My  Loud:  I  beg  to  call  your  attention  to  the  Report  of  a  meeting  headed  "A  Vig- 
orous Protest,"  in  inclosed  Victorian   (British  Columbia)  paper,  referring  to  the 
seizure  of  British  sealing-vessels  in  the  high  seas. 

Also  to  the  notice,  marked  on  p.  4,  referring  to  the  robbery  of  620  sealskins  from 
the  "  Juanita,"  of  which  vessel  my  brother  is  captain  and  part-owner. 

As  the  vessel  was  80  miles  from  land  at  the  time  of  the  seizure,  I,  on  my  brother's 
behalf,  beg  respectfully  to  ask  whether  Her  Majesty's  Government  is  taking  steps  to 
prevent  these  illegal  seizures,  and  also  to  obtain  compensation  for  those  who  suffer 
thereby. 
Your  kind  attention  and  advice  will  oblige. 
Yours,  &c. 

(Signed)  T.  U.  Clarke. 


317  [Inclosure  2  in  No.  231.] 

Extracts  from  the  "  Victoria  Daily  Colonist"  of  September  1,  1889. 

A  Vigorous  Protest. — A  few  evenings  ago,  a  meeting  was  held  at  the  office  of 
Messrs.  Hall  and  Goepel  of  those  interested  in  the  sealing  industry,  and  a  Committee 
of  five  was  appointed  to  make  arrangements  for  a  public  meeting  at  which  the  voice 
of  the  people  of  Victoria  could  be  heard  in  reference  to  the  recent  seizure  of  British 
schooners  sealing  in  Behring's  Sea. 
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The  Committee  consulted  with  Mayor  Grant,  and  a  mass  meeting  was  duly  adver- 
tised to  be  held  at  the  City  Hall  last  evening  for  the  purpose  referred  to. 

By  8  o'clock,  at  which  hour  the  meeting  was  called  for,  every  seat  in  the  City  Hall 
was  taken,  and  dozens  of  deeply-interested  citizens  were  compelled  to  stand.  The 
meeting  was  thoroughly  representative,  there  being  present  all  the  leading  business 
men  of  Victoria,  vessel  owners  and  practical  sealing  men,  wrhile  among. the  most 
prominent  men  present  were  to  be  noticed  the  Honourable  John  Robson,  E.  Crow 
Baker,  M.  P.,  Lieutenant-Colonel  E.  G.  Prior,  M.  P.,  the  Honourable  Robert  Beaven, 
M.  P.  P.,  D.  W.  Higgins,  M.  P.  P.,  S.  Duck,  M.  P.  P.,  Mayor  Grant,  Robert  Ward, 
President  of  British  Columbia  Board  of  Trade,  Captain  J.  D.  Warren,  E.  B.  Marvin, 
W.  Munsie,  J.  H.  Todd,  Morris  Moss,  C.  Strouss,  Captain  William  Grant,  Captain 
Clarke,  R.  P.  Rithet,  and  very  many  others. 

Upon  motion  of  the  Honourable  Mr.  Beaven,  seconded  by  Mr.  E.  Crow  Baker,  M.  P., 
Mayor  Grant  was  requested  to  take  the  chair,  which  he  did  at  8.15  p.  m. 

His  Worship,  in  opening  the  meeting,  said  that  the  matters  for  the  discussion  of 
which  the  meeting  was  called  had  always  possessed  a  deep  interest  for  him.  In  the 
early  part  of  1887,  he  had  the  honour  to  move  in  the  House  for  the  submission  to  the 
Dominion  Government  of  a  proposition  for  submission  to  the  Imperial  Government 
in  regard  to  the  protection  of  British  sealing  interests  in  Behring's  Sea.  His  motion 
had  been  carried  without  a  dissenting  voice.  In  1888  he  had  made  another  proposi- 
tion through  the  House.  This  proposition  provided  that  the  individual  interests 
should  not  be  allowed  to  suffer  by  the  negligence  of  the  Government  in  settling  this 
question.  He  had  always  been  very  anxious  to  see  an  early  settlement  of  the 
Behring's  Sea  question.  Without  further  preface,  he  would  call  on  Mr.  Edgar  Crow 
Baker,  M.  P. 

Mr.  Baker  expressed  pleasure  at  being  called  on  to  strike  the  first  blow.  It  was  a 
matter,  he  said,  that  concerned  not  only  the  individual,  but  the  entire  province,  the 
dominion  at  large,  and  the  whole  British  Empire.  The  matter  was  one  deserving  of 
consideration,  not  only  because  it  touched  the  individual  pockets  and  the  province, 
our  home,  but  because  it  touched  our  hearths.  The  view  taken  by  the  people  of  British 
Columbia  was  that  the  grand  old  flag  that  they  had  learned  to  love  from  infancy  had 
not  only  been  insulted,  but  had  been  trampled  in  the  dust.  (Applause.)  It  was 
proposed  to  place  everything  in  connection  with  the  Behring's  Sea  question  before  the 
meeting  truly  and  fairly  from  the  very  start,  and  to  let  the  citizens  of  Victoria  express 
their  calm  and  conscientious  opinion  upon  them.  After  referring  but  briefly  to  the 
various  Treaties  that  had  been  made  by  the  United  States  and  Canada,  which  were 
not,  however,  entered  into  at  any  great  length,  as  they  affected  more  particularly 
the  fisheries  on  the  Atlantic  seaboard,  Mr.  Baker  pointed  out  how,  as  far  back  as  1820, 
when  Russia  owned  Alaska,  and  claimed  jurisdiction  not  only  over  the  3-mile  limit 
about  its  coasts,  but  also  over  the  sea  100  miles  from  land,  the  United  States  Secretary 
made  a  very  vigorous  protest  at  St.  Petersburgh  against  the  contention  of  the  Rus- 
sian Government.  The  British  Government  also  strongly  disputed  Russia's  claim,  and 
the  result  was  that  in  1824  a  Treaty  was  made  with  the  United  States,  and  in  1825 
one  with  Great  Britain,  which  showed  how  the  two  great  nations,  Great  Britain  and 
the  United  States,  joined  issue  with  Russia  when  she  set  up  the  claim  to  jurisdiction 
over  Behring's  Sea,  and  contended  that  it  was  an  inland  sea,  and  not  a  branch  of  the 
Northern  Pacific  Ocean. 

On  the  20th  June,  1867,  the  United  States  purchased  the  territory  of  Alaska  and  the 
eastern  half  of  Behring's  Sea  from  Russia,  paying  therefor  the  sum  of  7,200,000  dollars. 
At  this  time,  the  Russian  Government  gave  them  what  they  claimed  to  be  a  clear  title 
to  the  eastern  half  of  Behring's  Sea.  If  that  title  was  bad  the  fault  is  not  ours. 
(Applause.)  In  1870  the  United  States  Congress  passed  a  measure  prohibiting  the 
killing  of  seals  in  close  proximity  to  the  Islands  of  St.  George  and  St.  Paul.  Shortly 
after  this,  the  United  States  Government  leased  to  the  Alaska  Commercial  Com- 
pany the  exclusive  right  to  kill  seals  for  twenty  years,  in  consideration  of  the  sum 
of  55,000  dollars  per  annum,  and  certain  royalties.  In  the  early  part  of  1889  an  Act 
was  passed,  by  some  claimed  to  have  been  smuggled  through  Congress  in  a  rush, 
proclaiming  not  very  definitely  that  intrusions  in  Behring's  Sea  would  not  be 
318  allowed;  and  containing  a  sweeping  clause  granting  the  President  power  to  deal 
with  matters  in  connection  with  sealing  by  proclamation.  Power  of  a  very 
indefinite  kind  was  also  given  in  regard  to  giving'instructions  to  the  United  States 
cutters.  Aggressive  measures  were  first  taken  in  1886,  when  Mr.  T.  Lubbe  wrote  to 
him  (Mr.  Baker)  at  Ottawa,  informing  him  that  the  British  interests  were  endangered. 
Mr.  Lubbe's  letter  was  laid  before  the  Governor-General  in  Council,  and  the  matter 
was  promptly  placed  before  the  Imperial  Government  by  the  Dominion  Cabinet. 
The  Minister  of  Justice  at  this  time  gave  his  opinion  in  favour  of  the  British  Colum- 
bian sealers  both  to  Mr.  Baker  and  to  the  Imperial  Government,  pronouncing  the 
action  of  the  United  States  illegal,  and  urging  upon  the  British  Government  the 
necessity  of  taking  definite  action  at  once  to  protect  her  interests  in  British  Colum- 
bia.   This  was  three  years  and  a-half  ago,  and  it  was  most  mortifying  to  think  that 
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this  time  should  have  elapsed  before  any  decision  \v;is  readied.  The  actual  seizures 
commenced  in  L886,  when  three  schooners  were  taken  possession  of,  along  with  their 

fittings  and  cargoes,  and  sold.  The  crews  were  casi  on  their  own  resources  in  Alaska, 
and  the  masters  and  mates  were  not  only  heavily  lined,  hnt  imprisoned  as  well.  Mat- 
ters of  losses  were  expected  by  every  one  in  business;  but  every  British  Columbian 
felt  that  he  was  protected  by  the  flag  of  England,  under  which  many  present  were 
born,  and  thought  it  strange  that  he  was  not  sheltered  by  the  flag  whose  protection 
he  had  a  right  to  expect.  In  1887  nothing  practical  was  done,  and  no  restitution 
was  made.  In  1887  tin'  number  of  seizures  was  doubled,  six  schooners  being  taken 
possession  of.  Coining  to  the  present,  in  1888  no  seizures  were  made,  and  there  was 
every  reason  to  believe  that  the  seizures  would  be  discontinued.  The  Dominion 
Government  had  acted  aspromptlyand  as  energetically  as  they  possibly  could.  They 
had  placed  all  matters  promptly  and  rightly  before  the  Imperial  Government.  It 
was  therefore  easy  to  see  where  the  responsibility  rested.  It  was  impossible  for  the 
Government  of  Canada  to  protect  its  citizens  outside  of  the  coast  limit  of  a  marine 
league.  When  the  citizens  of  British  Columbia  sailed  for  the  northern  seas  they 
passed  beyond  the  protection  of  the  Federal  Government,  loudly  hoping  that  where- 
ever  they  went  they  were  protected  by  the  old  flag  of  England. 

Mr.  Baker  proceeded  to  read  an  amount  of  correspondence  in  reference  to  the 
appeal  for  protection  made  by  Mr.  Morris  Moss  for  the  British  Columbia  sealers 
on  28th  March,  1888,  which  the  Minister  of  Justice  replied  to  by  saying  that  it  was 
to  Great  Britain  to  whom  the  sealers  should  look  for  protection.  The  Dominion 
Government  could  not  send  armed  ships  on  the  high  seas  to  protect  Canadians. 

On  the  28th  July  of  this  year  the  schooner  " Triumph"  arrived  in  port,  and  her 
captain  brought  the  news  of  his  being  boarded  by  Lieutenant  Tuttle,  of  the  United 
States  cutter  "Richard.  Rush,"  and  warned  him  that  if  he  was  found  in  Behring's 
Sea  fishing  or  hunting  for  seals,  not  only  would  his  catch  of  seals  be  forfeited,  but 
his  vessel  and  equipments  would  be  confiscated,  and  sent  with  a  prize  crew  on  board 
to  an  American  port.  The  ''Triumph7'  also  brought  news  of  the  capture  of  the 
"Black  Diamond."  Immediately  afterwards,  on  the  following  day,  he  (Mr.  Baker) 
had  telegraphed  again  to  the  Minister  of  Marine  and  Fisheries,  asking  him  if  it  was 
not  possible  to  secure  some  protection  for  the  twenty  other  British  sealers  in  Behring's 
Sea.  The  steamer  "  Sardonyx "  wras  going  north  with  coal  for  Her  Majesty's  war- 
ships, then  in  the  north,  in  a  few  days,  and  it  was  suggested  that  instruction  could 
be  sent  to  them  by  the  Imperial  Government  to  protect  the  British  sealers.  An 
answer  was  received  that  the  matter  would  receive  immediate  consideration. 

Having  reviewed  the  whole  history  of  the  sealing  question,  Mr.  Baker  expressed 
the  belief  that  all  present  could  see  for  themselves  how  outrageous  it  was  for  any 
Government  to  arrogate  to  itself  the  exclusive  control  of  a  great  body  of  water  such 
as  Behring's  Sea  was — 700  miles  long  from  north  to  south,  and  900  miles  wide.  The 
desire  of  the  sealers  of  Victoria  was,  first  of  all,  to  secure  a  guarantee  that  the  sei- 
zures would  be  stox>ped.  They  had  also  a  reasonable  right  to  expect  compensation  for 
the  losses  already  sustained,  and  without  further  delay.  They,  further,  wished  to 
be  secured  in  their  right  to  prosecute  the  deep-sea  fishing,  of  which  fur-sealing  was 
a  branch.     He  would  conclude  by  moving  the  following  Resolution: 

"Whereas  in  the  year  1886,  by  order  of  the  Government  of  the  United  States, 
claiming  exclusive  territorial  jurisdiction  over  the  whole  of  Behring's  Sea,  east- 
ward of  a  line  drawn  from  about  the  middle  of  Behring's  Strait  south-westward  till 
it  crosses  the  193rd  meridian  of  longitude,  three  British  vessels,  while  lawfully 
engaged  in  hunting  seals,  were  seized  in  that  sea  at  distances  of  from  65  to  70  miles 
from  the  nearest  land;  and 

••  Whereas  after  protest  by  the  British  Government  against  such  seizures,  the 
Government  of  the  United  States  ordered  the  unconditional  release  of  the  said  ves- 
sels; and 

"Whereas  by  such  a  course  the  United  States  Government  practically  admitted 
the  illegality  of  the  seizures,  and  left  it  to  be  inferred  that  no  further  seizures  would 

be  made;  and 
319  "  Whereas  in  1887  it  again  resorted  to  the  seizure  of  sealing-vessels  in  Beh- 

ring's Sea  outside  the  3-mile  limit,  and  at  distances  from  15  to  92  miles  from 
the  nearest  land,  six  vessels  belonging  to  our  citizens  were  seized  by  its  orders  and 
afterwards  declared  forfeited  to  the  United  States;  and 

"  Whereas  in  the  following  year.  1888,  sealing-vessels  belonging  to  our  citizens 
again  entered  Behring's  Sea,  and  took  seals  throughout  the  season  without  molesta- 
tion by  the  Revenue-cutters  of  the  Government  of  the   United  States,  which  had 
distinctly  that  year,  by  its  instructions  to  the  commanders  of  its  cutters  in  Behring's 
"fdered  that  no  seizures  of  such  vessels  be  made;  and 

'*  Whereas  in  the  present  year  seizures  of  British  sealing-vessels  belonging  to  our 
citizens  have  again  been  made,  practically  in  mid-ocean,  in  Behring's  Sea,  by  order 
of  the  Government  of  the  United  States,  the  vessels  robbed  of  sealskins  on  board, 
ami  arms  and  ammunition: 

B  S,  PT  V 23 
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"Be  it  therefore  resolved,  that  the  citizens  of  Victoria  protest  against  the  usurpa- 
tion of  jurisdiction  by  the  Government  of  the  United  States  over  the  waters  of 
Behring's  Sea,  outside  the  universally  acknowledged  3-mile  limit,  and  express  their 
indignation  at  the  repeated  outrages  to  which  the  persons  and  property  of  their  fel- 
low-citizens, lawfully  exercising  their  rights  on  the  high  seas  in  that  part  of  the 
globe,  are  subjected  by  the  orders  of  the  Government  of  the  United  States." 

Lieutenant-Colonel  Prior,  M.  P.,  was  called  upon  to  second  the  Resolution.  He 
was  very  glad,  he  said,  to  do  so.  He  considered  the  conduct  of  the  United  States  in 
the  matter  of  seizing  vessels  on  the  high  seas  the  most  outrageous  that  could  be 
thought  of.  There  was  no  necessity  for  reviewing  the  question  tbe  preseut  meeting 
was  called  to  consider.  It  had  been  fully  gone  into  already.  The  question  was, 
what  right  had  the  American  Government  to  seize  our  sealers? 

A  Voice  from  the  audience. — No  right. 

Colonel  Prior,  continuing. — That  was  just  the  answer  I  was  going  to  make.  The 
press  of  both  countries  says  they  had  no  right.  The  most  important  papers  of  the 
United  States  says  that  the  American  Government  will  have  to  back  down  in  their 
contention.  The  Russian  Government,  by  Treaties  with  both  the  United  States  and 
Canada,  gave  up  their  claim  to  jurisdiction  over  Behring's  Sea  in  1825.  How  then 
can  the  United  States  claim  to  have  purchased  their  jurisdiction  from  Russia?  The 
great- majority  of  Americans  acknowledge  that  the  claim  advanced  by  their  Govern- 
ment has  nothing  to  rest  on.  Who  is  to  blame  then  for  not  stopping  these  illegal 
seizures?  The  Dominion  Government  are  not  to  blame.  They  have  done  all  in  their 
power.  When  the  news  of  the  first  seizure  this  year  reached  me,  I  was  in  Kamloops. 
I  at  once  telegraphed  to  Ottawa,  and  expressed  the  hope  that  the  Imperial  Govern- 
ment would  give  Admiral  Heneage  orders  to  retake  the  captured  vessels.  The 
"Caroline"  had  orders  to  do  this  in  1887,  but  for  some  reason  was  recalled.  If  in 
1887,  why  not  now?  If  the  Behring's  Sea  question  is  purely  one  of  jurisdiction, 
why  does  not  the  American  Government  allow  its  own  sealers  to  fish  and  hunt  unmo- 
lested? It  is  not  the  reason.  The  United  States  Government  is  trying  to  bolster  up 
a  giant  monopoly — the  Alaska  Commercial  Company,  who  by  tender  acquired  a  lease 
of  sealing  rights  on  the  Islands  of  St.  George  and  St.  Paul,  the  breeding-grounds, 
for  twenty  years.  The  true  reason  for  their  action  is  that  the  American  Government 
is  afraid  to  lose  the  315,000  dollars  paid  them  annually  by  the  Alaska  Commercial 
Company.  Governor  Swineford,  of  Alaska,  has  condemned  the  Company  as  the 
greatest  and  worst  monopoly  in  America,  but,  as  he  says,  it  has  its  agents  always  at 
Washington  to  pull  the  strings  in  its  interest. 

This  is  the  last  season  of  the  Company's  lease,  and  there  is  no  knowing  what  the 
Government  propose  to  do  next.  This  year,  when  we  first  heard  of  the  outrages  in 
Behring's  Sea,  he  had  thought,  and  he  was  not  the  only  one  on  the  floor  of  the  House 
of  Commons  who  had  thought  the  same,  that  it  would  not  be  poor  policy  to  send  the 
British  fleet  into  Behring's  Sea  to  protect  the  interests  of  Canadians.  If  France  set 
up  a  claim  of  jurisdiction  over  some  particular  part  of  the  ocean,  and  seized  a  German 
sealer  therein,  do  you  think  that  it  would  have  taken  three  years  to  settle  the  ques- 
tion ?  Possibly,  but  they  would  be  three  very  bad  years  for  some  one !  (Cheers.)  If 
Beaconsrield  had  lived,  would  it  have  taken  England  three  years  and  a-half  to  settle 
this  question?  No!  (Cheers.)  He  had  pleasure  in  seconding  the  Resolution  intro- 
duced by  his  colleague. 

The  Resolution  was  carried  unanimously,  with  cheers. 

The  Honourable  Mr.  Beaven  was  the  next  speaker.  He  touched  upon  the  various 
Treaties  dealing  with  Behring's  Sea,  and  referred  to  the  manner  in  which  British 
subjects  were  taught,  that  they  were  protected  by  the  flag  of  England  while  and 
wherever  they  were  engaged  in  a  lawful  calling.  The  action  of  the  United  States 
was  contrary  to  international  law.  It  had  been  so  pronounced  by  the  Premier 
320  of  England  and  a  host  of  United  States  authorities.  He  thought  matters 
should  be  at  once  referred  to  arbitration,  as  there  could  be  no  disputing  the 
legality  as  well  as  the  justice  of  the  Canadian  claim.  It  was  true  that  Canada  had 
suffered  in  past  arbitration  with  the  States;  but  still,  arbitration  was  far  preferable 
to  any  other  method  in  the  settlement  of  existing  disputes.  He  proceeded  to  review 
the  value  of  the  sealing  fleet  and  industry  to  the  province,  and  explain  the  dimen- 
sions it  might  assume  if  the  present  difficulties  were  settled.  From  a  dollar-and- 
cents  point  of  view,  it  was  necessary  that  action  should  be  taken  at  once.  He 
begged  to  move  the  following  Resolution: 

"  Resolved,— That,  as  loyal  British  subjects,  we  resent  the  insult  to  our  flag,  and 
respectfully  claim  for  our  vessels  and  citizens  on  the  high  seas  that  protection  by 
the  British  Government  which  for  centuries  has  been  the  right  and  pride  of  even  the 
meanest  subject  of  the  Empire,  but  which  now  seems  to  be  denied  us,  causing  great 
loss  to  the  commerce  of  our  city,  and  financial  ruin  to  our  fellow-citizens  engaged  in 
the  sealing  industry." 

Mr.  S.  Duck,  M.  P.  P.,  seconded  the  Resolution.  There  should  be  no  more  delay. 
Some  action  should  at  once  be  taken  to  secure  British  subjects  in  pursuit  of  their 
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lawful  avocation  from  illegal  seizure;  and  to  let  tliem  know  whether  they  are  to 
receive  compensation  for  loss  already  sustained  while  pursuing  their  legitimate  calling 
on  the  high  seas.  It  was  hard  tor  him  to  understand  the  apathy  that  Bad  been  shown 
hy  the  Imperial  Government  in  this  matter.  The  good  sense  of  the  American  people 
would  compel  their  Government  to  take  a  right  action  in  the  matter,  if  tin;  Imperial 
Government  but  did  their  duty  by  Canada,      lie  was  glad  to  second  the  Resolution. 

Again  the  Resolution  was  put  and  carried,  with  loud  applause,  but  no  dissenting 
voice. 

Mr.  D.  W.  Higgius,  M.  P.  P.,  was  next  called  upon.  He  said  that  he  had  had  placed 
in  his  hands  the  following  Resolution        Inch  he  proceeded  to  read: 

"Resolved, — That  the  time  has  come  ,«<r  a  speedy  and  final  settlement  of  the  ques- 
tion of  our  rights  in  Behring's  Sea,  and  we  urge  upon  both  the  Imperial  and  Canadian 
Governments  the  danger  of  allowing  this  question  to  longer  remain  open." 

He  thought  this  placed  tho  question  in  a  practical  form.  The  other  Resolutions 
were  longer,  but  still  explicit.  He  could  not,  ho  said,  help  contrasting  the  action  of 
England  when  Imperial  rights  were  concerned  with  her  action  in  this  case  when 
Colonial  interest  was  at  stake.  The  Delagoa  Bay  incident  came  to  his  memory. 
Certain  English  property  was  seized  by  Portugal,  and  a  cable-message  was  at  once 
sent  to  England.  Three  days  after  a  fleet  was  ordered  to  Delagoa  Bay  to  protect  the 
British  interests.  It  would  have  been  in  keeping  with  this  policy  if  the  fleet  at 
Esquimalt  had  long  ago  been  sent  to  Behring's  Sea  to  protect  British  interests. 
Beaconsfield.  at  the  close  of  his  carreer,  said:  "I  have  kept  peace  with  honour." 
Can  Salisbury,  if  the  present  policy  is  continued,  say  the  same  at  the  close  of  his 
career?  He  'may  say,  "  I  have  kept  peace,"  but  at  the  sacrifice  of  the  liberties  of 
the  greatest  and  most  warlike  nation  in  the  world.  He  (Mr.  Higgins)  had  paid  a 
visit  to  the  Southern  States,  and  witnessed  all  the  awful  desolation  apparent  just 
after  the  civil  war.  He  had  at  that  time  breathed  the  prayer  that  his  country  might 
never  know  the  horrors  of  war.  War  was  awful;  but  there  was  one  thing  just  as 
terrible — a  peace  preserved  at  the  loss  of  national  honour.     (Loud  cheers.) 

Mr.  R.  P.  Rithet  seconded  Mr.  Higgins'  Resolution.  He  acknowledged  that  it  was 
humiliating  to  be  compelled  to  make  an  appeal  for  protection  to  our  own  nation 
while  pursuing  a  lawful  avocation  on  the  high  seas.  The  matter  was  of  no  moment 
whether  the  insult  had  been  offered  to  one  humble  subject or  to  many.  The  principle 
wasthe  same.  British  subjects  had  been  illegally  made  prisoners  of  on  the  high  seas, 
and  had  been  fined  and  imprisoned.  Like  good  subjects,  they  had  waited  long  for 
action  to  be  taken  without  their  demanding  it  as  their  right.  This  action  not  hav- 
ing been  made,  however,  it  was  necessary  now  to  emphasize  the  representations  that 
had  been  made  to  the  Imperial  Government.  Like  Colonel  Prior,  he  himself  felt  like 
striking  back  when  he  was  hit.  He  thought  it  would  have  been  a  good  thing  if  one 
of  the  British  men-of-war  lying  idly  in  Esquimalt  Harbour  had  sailed  north  for 
Behring's  Sea  with  the  "  Richard  Rush"  at  the  beginning  of  the  season;  kept  in  the 
''Rush's"  company  until  she  attempted  to  interfere  with  some  British  sealer,  and 
then  quietly  sail  between  and  say,  "You  must  not!" 

The  United  States  now  claimed,  that  their  desire  was  to  protect  the  sealing  indus- 
try from  extermination.  It  was  the  desire  of  Victoria's  sealers  as  well,  and  they 
would  make  no  attempt  to  disobey  any  international  regulations  that  might  be  made 
for  the  preservation  of  the  seals.  He  was  fully  in  accord  with  the  Resolution,  which 
he  seconded. 

Like  its  two  predecessors,  the  Resolution  passed  unanimously. 

Mr.  Robert  Ward,  President  of  the  British  Columbia  Board  of  Trade,  drew  atten- 
tion to  the  inconsistency  shown  by  the  American  Government,  and  carefully 
321  reviewed  the  question  of  compensation  before movingthe  following  Resolution, 
which  was  seconded  by  Mr.  J.  H.  Todd: 

u  Whereas  no  compensation  has  yet  been  made  to  the  owners  and  crews  of  any  of 
the  vessels  so  seized  and  forfeited,  be  it  therefore  resolved,  that  we  urge  the  Gov- 
ernments of  Canada  and  Great  Britain  to  promptly  compensate  tho  sufferers  by  these 
seizures,  irrespective  of  the  merits  of  the  international  questions  involved." 

Carried  unanimously. 

The  Mayor  then  (ailed  upon  the  Hon.  Mr.  Robson  to  move  the  next  Resolution. 
Mr.  Robson  stepped  forward  amidst  applause.  He  said  the  hour  was  so  late,  and  so 
much  had  been  said,  and  so  well  said,  that  he  did  not  feel  justified  in  occupying 
much  of  the  time  of  the  meeting.  He  was  in  perfect  accord  with  the  Resolutions 
which  had  been  passed,  and  was  hopeful  of  good  results.  That  some  such  steps  had 
Dot  been  taken  sooner  was  matter  of  surprise  and  regret.  Too  long  had  the  "lorious 
old  (lag  of  which  we  all  felt  justly  proud  been  trailed  in  the  dust  on  these  western 
\  it li  impunity  (loud applause),  and  true  loyalty  required  that  we  should  employ 
f  legitimate  means  to  put  a  stop  to  it.  Long  enough  had  Brother  Jonathan 
been  allowed  with  impunity  to  twist  the  tail  of  the  British  lion,  and  now  it  remained 
for  the  "  simple  fishermen  of  Victoria"  to  strike  a  Inciter  under  the  lethargic  old 
animal's  njse,  and  arouse  it  to  a  proper  sense  of  duty.     (Applause.)     One  speaker 
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had  said  the  Provincial  Government  had  nothing  to  do  with  this  matter,  while 
another  said  it  had.  Perhaps  in  the  strict  official  sense  it  had  not;  hut  he  conceived 
that  in  a  very  important  sense  it  had  to  do  with  whatever  concerned  the  welfare  of 
the  country,  and  he  felt  it  to  he  due  to  the  Provincial  Government  to  say  that  this 
matter  had  received  its  most  earnest  attention.  (Applause.)  It  had  prepared  and 
transmitted  no  fewer  than  sixteen  Orders  in  Council  and  telegrams,  and,  he  could 
assure  the  meeting  that  these  were  couched  iu  as  strong  language  as  was  consistent 
with  State  documents.     (Applause.)     He  moved  the  following  Resolution: 

"  Resolved, — That  copies  of  the  Resolutions  passed  at  this  meeting  he  forwarded 
to  the  Imperial  and  Canadian  Governments,  and  to  all  Boards  of  Trade  in  Canada." 

Mr.  A.  B.  Gray  seconded  the  Resolution,  which  he  considered  a  httiug  climax  to 
the  eveuing's  work.  It  would  show  to  the  world  the  attitude  the  province  of  Brit- 
ish Columbia  had  assumed  after  mature  consideration  of  the  question  dealt  with. 

The  Resolution  Avas  carried,  again  unanimously;  and  after  a  vote  of  thanks  to  the 
Mayor,  hoth  for  calliug  the  meeting  and  for  his  services  in  the  chair,  the  meeting 
adjourned. 


Another  Returns. — Messrs.  Hall  and  Goepel's  little  sealing  schooner  "Juamitft," 
Captain  Charles  E.  Clarke,  which  has  been  expected  for  several  days,  arrived  safely 
yesterday  afternoon,  and  tied  up  at  .)  anion's  wharf.  Captain  Clarke  reports  having 
sailed  direct  from  Bearing's  Sea  for  home,  hut  having  heen  compelled  to  wait  four 
days  for  a  favourable  wind  to  bring  him  in  from  the  Straits. 

The  "Juanita"  was  overhauled  by  the  United  States  cutter  "Rush"  on  the  31st 
July  while  sealing  in  Behring's  Sea.  She  was  boarded  by  the  captain  and  lieutenant 
of  the  cutter  with  a  boat's  crew,  who  demanded  Captain  Clarke's  papers,  and  also 
took  possession  of  the  entire  catch  of  the  schooner,  B20  skins.  The  guns  and  ammu- 
nition carried  by  the  schooner  were  snt'cly  hidden  away,  and  the  officers  of  the 
''Rush"  failed  to  discover  their  whereabouts. 

Captain  Clarke  protested  vigorously  against  the  seizure,  which,  he  informed  the 
officers  of  the  cutter,  was  outrageous,  the  schooner  being  80  miles  out  in  the  open 
sea.  They  replied  that  they  were  sorry  to  be  compelled  to  do  it,  but  were  forced  to 
obey  their  orders.  After  instructing  the  captain  to  sail  for  Sitka,  but  without  any 
American  " prize  crew,"  the  "Rush."  steamed  away  to  capture  another  schooner 
sighted,  and  supposed  to  be  the  "Lily." 

As  soon  as  the  cutter  had  dropped  behind  the  horizon  the  "  Juanita"  resumed  her 
hunting,  but  her  luck  had  apparently  gone.  After  several  days  of  hard  weather  the 
"Juanita"  sailed  for  home,  passing  the  schooner  "Kate"  on  the  way  down,  but  not 
close  enough  to  speak  her. 


322  No.  232. 

Foreign  Office  to  Colonial  Office, 

Foreign  Office,  October  5, 1889. 

Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
10th  ultimo,  inclosing  a  copy  of  a  despatch  from  the  Governor-General 
of  Canada,  dated  the  20th  August  last,  in  which  his  Excellency  trans- 
mits copies  of  the  instructions  given  to  the  special  officer  placed  on 
board  the  "Black  Diamond"  by  the  officer  commanding  the  United 
States  Revenue-cutter  "Bush,"  and  of  a  letter  from  the  Collector  of 
Customs  at  Victoria,  together  with  affidavits  of  the  masters  of  the 
"Black  Diamond"  and  " Triumph." 

I  am  directed  by  his  Lordship  to  state  iu  reply,  for  the  information 
of  Lord  Knutsford,  that  he  has  addressed  to  Her  Majesty's  Charge 
d'Affaires  at  Washington  the  two  despatches  of  which  copies  are 
inclosed.*  They  have  been  submitted  to,  and  have  received  the  con- 
currence of,  the  Law  Officers  of  the  Crown. 
I  am,  &c. 

(Signed)  T.  H.  Sanderson. 

*  Nos,  228  and  229. 
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Ko.  233. 

Mr.  Edwardes   to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

October  13.) 

Washington,  October  12,  1889. 

My  Lord:  I  had  the  honour  to  receive  on  the  11th  instant  your 
Lordship's  despatches  of  the  2nd  instant  on  the  subject  of  the  seizures 
of  British  vessels  in  Behring's  Sea. 

With  the  view  of  carrying  out  your  Lordship's  instructions  to  read 
the  above  despatches  to  the  Secretary  of  State,  leaving  with  him, 
should  he  desire  it,  copies  thereof,  I  called  yesterday  at  the  Depart- 
ment of  State,  but  was  unable  to  tind  Mr.  Blaine  that  day. 

Accordingly,  I  called  on  him  the  next  morning  by  appointment,  read 
the  two  despatches  to  him,  and  left  with  him  copies  of  the  same. 

When  I  came  to  the  passage  in  your  Lordship's  despatch  which  refers 
to  the  communication  made  by  Mr.  Bayard  to  Her  Majesty's  Govern- 
ment, unofficially,  of  an  assurance  that  no  farther  seizures  of  the  char- 
acter indicated  should  take  place  pendingthe  discussion  of  thequestions 
involved  between  the  two  Governments,  Mr.  Blaine  stopped  me  and 
asked  me  if  I  could  tell  him  in  what  manner  this  unofficial  assurance 
had  been  given.  I  replied  that  I  believed  it  to  have  been  given  in  a 
letter  from  Mr.  Bayard  to  Sir  L.  West,  and  that  the  letter  would  be  found 
in  the  printed  correspondence  relative  to  the  seal  fisheries  in  Behring's 
Sea  which  was  laid  before  Congress  this  year.* 

When  1  had  concluded  the  reading  of  the  despatches,  Mr.  Blaine  asked 
me  for  copies  of  them,  which  I  handed  to  him,  and  before  I  took  my  leave 
he  said  that  he  would  send  me  a  reply  later  on. 
I  have,  &c. 

(Signed)  n.  G.  Edwardes. 


No.  234. 
Tlie  Marquis  of  Salisbury  to  Mr.  Edwardes. — (Substance  telegraphed.) 

Foreign  Office,  October  14, 1889. 

Sir:  With  reference  to  your  telegram  of  the  12th  instant,  I  have  to 
observe  that  the  assurance  to  which  I  alluded  in  my  despatch  of  the  2nd 
instant  was  conveyed  to  me  unofficially  by  Mr.  Phelps  on  the  3d  April, 
1  B88.t  The  conversation  was  recorded  in  a  letter  of  the  same  date  to  the 
Colonial  Office.  There  is  also  an  allusion  in  a  similar  sense  in  a  despatch 
from  Sir  L.  West  of  the  Oth  April. 

I  am,  &c. 
(Signed)  Salisbury. 

•See  Message  from  the  President  of  the  United  States  of  Fehruary  12.  1889,  p.  12; 
Mr.  Bayard  t.»  Sir  L.  West,  Fehruary  3,  1887. 
tSeeNos.  Ill  and  120. 

SYEI 
HlSTORB    ' 
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323  No.  235. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  October  15,  1889. 

Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  5th  instant,  forwarding  copy  of  a  letter  and 
inclosures  from  Mr.  T.  A.  Clarke  relative  to  the  seizure  of  British  seal- 
iug-vessels  in  Behring's  Sea,  with  special  mention  of  the  case  of  the 
"  Juauita,"  and  asking  what  reply  should,  in  Lord  Salisbury's  opinion, 
be  returned  to  Mr.  Clarke. 

I  am  directed  by  his  Lordship  to  suggest  that  the  answer  should  be 
to  the  effect  that  the  question  is  at  present  under  discussion  between 
the  two  Governments,  and  that  Sir  J.  Pauncefote,  who  is  now  on  his  way 
out,  will  at  once  enter  upon  the  subject  on  his  arrival  at  Washington. 


I  am,  &c. 


(Signed)  T.  H.  Sanderson. 


No.  236. 
Colonial  Office  to  Foreign  Office. — (Received  October  25.) 

Downing  Street,  October  24, 1889. 

Sir:  With  reference  to  the  letter  from  this  Department  of  the  5th 
instant,  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch  from  the  Gov- 
ernor-General of  Canada,  inclosing  an  approved  Minute  of  his  Privy 
Council,  with  copy  of  Resolutions  passed  at  a  meeting  of  the  citizens  of 
Victoria,  British  Columbia,  on  the  31st  August  last,  respecting  the  sei- 
zure of  British  sealing- vessels  in  Behring's  Sea. 

Lord  Knutsford  proposes  to  reply  to  the  Governor-General,  with  the 
concurrence  of  Lord  Salisbury,  in  terms  similar  to  those  suggested  as 
a  reply  to  Mr.  Clarke  in  your  letter  of  the  loth  instant. 


I  am,  &c. 


(Signed)  E.  H.  Meade. 


fin  closure  1  in  Xo.  236.] 

Deputy  Governor  Sir  W.  Ritchie  to  Lord  Knutsford. 

Ottawa,  Sejitcmber  19, 1889. 
My  Lord:  I  have  the  honour  to  forward  herewith  a  copy  of  an  approved  Minute 
of  the  Privy  Council,  submitting-  a  copy  of  the  Resolutions  passed  at  a  meeting*  of 
the  citizens  of  Victoria,  British  Columbia,  on  the  31st  August,  respecting  the  seizures 
of  British  sealing-vessels  in  Behring's  Sea. 
I  have,  &c. 

(Signed)  W.  J.  Ritchie. 


[Inolosure  2  in  Ko.  230.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  ConneiJ,  approved  by  his  Excellency 
the  Governor-General  in  Council,  on  the  14ih  September,  1SS9. 

On  a  Report,  dated  the  11th  September.  1889,  from  the  Minister  of  Marine  and 
Fisheries,  submitting  a  copy  of  the  Resolutions  passed  at  a  meeting  of  the  citizens 
of  Victoria,  British  Columbia,  on  the  31st  August,  having  reference  to  the  Behring's 
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Sea  seizures,  the  Committee,  on  the  recommendation  of  the  Minister  of  Marine  and 
Fisheries,  advi.se  that  your  Excellency  be  moved  to  forward  a  copy  thereof  to  the 
Bight  Honourable  the  Principal  Secretary  of  State  for  the  Colonies,  for  submission 
to  Her  Majesty's  Government. 
All  which  is  respectfully  submitted. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


324  [Iiidosure  3  in  No.  236.] 

Resolutions  adopted  at  a  Meeting  of  the  Citizens  of  Victoria,  British  Columbia,  held 

August  31,  18S9. 

(See  Inclosure  2  in  No.  231.) 


No.  237. 

Colonial  Office  to  Foreign  Office. — (Received  October  25.) 

Downing  Street,  October  24,  1889. 
Sir:  I  am  directed  by  Lord  Knntsford  to  transmit  to  you,  for  the 
consideration  of  the  Marquis  of  Salisbury,  copies  of  four  despatches, 
with  accompanying  papers,  received  from  the  Governor-General  of 
Canada,  relating  to  the  seizure,  by  the  United  States  Kevenue-cutter 
u  Eush  "  in  the  Behring's  Sea,  of  the  British  sealing- vessels  named  in 
the  margin.* 

I  have,  &c. 

(Signed)  E.  H.  Meade. 


[Inclosure  1  in  No.  237.] 

Deputy  Governor  Sir  W.  Ritchie  to  Lord  Kniitsford. 

Ottawa,  September  20,  1889. 
My  Lord:  I  have  the  honour  to  inclose  herewith,  for  your  Lordship's  information, 
a  ropy  of  an  approved  Minute  of  the  Privy  Council,  submitting  the  affidavit  of  the 
owner  and  master  of  the  British  schooner  ''Minnie,"  who  therein  set  forth  the  cir- 
cumstances under  which  that  vessel  with  her  cargo  of  sealskins  was  seized  in  Behring's 
Sea  on  the  15th  July  last  by  the  United  States  Kevenue-cutter  "Hush." 
I  have,  &c. 

(Signed)  W.  J.  Ritchie. 


[Inclosure  2  in  ~Ko.  237.] 

Report  of  a  Committee  of  the  Honourable  the  PHvy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  on  the  14th  September,  1889. 

On  a  Report,  dated  the  12th  September,  1880,  from  the  Minister  of  Marine  and 
Fisheries,  submitting  the  affidavit  of  the  owner  and  master  of  the  British  schooner 
'•Minnie,"  which  vessel,  with  her  cargo  of  421  sealskins,  was  seized  in  the  Behring's 
s»a  on  the  15th  July  last  by  the  United  States  Revenue-cutter  ''Rush;"  the  Com- 
mittee recommend  that  your  Excellency  be  moved  to  transmit  a  copy  of  this  Minute, 
together  with  copy  of  the  annexed  affidavit,  to  the  Right  Honourable  the  Principal 
Secretary  of  State  for  the  Colonies,  for  submission  to  Her  Majesty's  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Fricy  Council. 

♦"Minnie,"  "Juanita,"  "Pathfinder,"  and  "Lily." 
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[Inelosure  3  in  No.  237.] 
Affidavit  of  Victor  Jacobson. 

I,  Victor  Jacobson,  owner  and  master  of  the  British  schooner  "  Minnie,"  of  Vic- 
toria, British  Columbia,  make  oath  and  say: 

I  cleared  my  vessel  from  Victoria  in  the  early  part  of  May  for  a  scaling  voyage  to 
Behring's  Sea.  My  crew  consisted  of  five  white  men  and  sixteen  Indians.  I  entered 
the  sea  on  the  27th  June,  and  commenced  sealing  on  the  15th  .July.  I  was  hove-to 
under  reefed  mainsail  and  jib,  when  I  perceived  a  vessel  under  full  steam 
325  bearing  down  upon  us.  This  was  about  3  p.  m.  I  made  sail  and  tried  to  get 
away,  but  was  soon  overhauled  by  what  turned  out  to  be  the  United  States 
cutter  "Rush."  Some  one  on  board  shouted  out,  "Heave-to."  I  did  so,  and  a  boat 
tilled  with  men  came  alongside.  A  Lieutenant  came  on  board  and  asked  me  for  my 
papers,  which  I  gave  him.  He  then  asked  me  how  many  seals  I  had.  I  replied  about 
450.  He  then  took  my  papers  off  to  the  cutter,  and  returned  and  ordered  his  men 
to  take  off  the  hatches,  and  bring  up  all  the  skins  they  could  find.  They  took  off 
421  skins  to  the  cutter.  I  went  on  board  the  cutter  and  interviewed  Captain  Shep- 
herd, who  told  me  he  must  obey  his  orders,  which  were  to  seize  every  schooner 
found  sealing  in  the  Behring's  Sea.  and  send  them  to  Sitka.  I  returned  to  the 
schooner,  when  the  Lieutenant  asked  me  for  my  guns  aud  spears.  He  took  a  breech- 
loading  gun  and  a  muzzle-loader,  but  refused  a  French  musket  which  I  offered  him. 
He  then  left  with  his  men.  leaving  one  man  on  board.  The  cutter  then  steamed 
away.  The  Lieutenant  told  me  before  leaving  that  I  was  65  miles  south-east  by  east 
iromAonimak  Pass.  After  the  cutter  left  the  United  States  sailor  told  me  he  was 
in  charge,  but  he  never  attempted  to  interfere  with  the  working  of  the  vessel. 
Some  time  afterwards  he  showed  me  his  written  instructions,  which  were  that  the 
vessel  should  proceed  to  Sitka,  and  there  be  handed  over  to  United  States'  Marshal, 
and  that  the  captain  and  mate  should  be  arrested.  I  then  concluded  I  would  not  go 
to  Sitka,  but  would  continue  my  voyage.  That  night  we  made  some  new  spears,  and 
next  morning  commenced  hunting  as  though  nothing  had  happened.  We  captured 
fifty  seals  that  day  and  ninety  on  the  next,  kept  on  hunting  until  the  17th  August, 
when,  having  five  hundred  seals  on  board,  I  left  for  the  south.  After  passing  through 
Aonimak  Pass,  I  told  the  prize  crew  I  should  steer  for  Victoria.  He  replied,  "  I 
always  thought  so." 

The  Indians  told  me  that  if  the  United  States  sailor  attempted  to  take  the  vessel 
to  Sitka  they  would  throw  him  overboard.  We  arrived  m  Victoria  last  evening,  and 
to-day  at  noon  the  prize  crew  came  ashore  and  reported  at  the  American  consulate. 

(Signed)  Victor  Jacobson. 

Sworn  before  me,  at  Victoria,  British  Columbia,  2nd  day  of  September,  a.  d.  1889. 

(Signed)  Robert  Ward, 

A  Justice  of  the  Peace  for  the  Province  of  British  Columbia. 


[Inelosure  4  in  Xo.  237.] 
Deputy  Governor  Sir  W.  Ritchie  to  Lord  Knutsford. 

Ottawa,  September  SI,  1889. 
My  Lord:  I  have  the  honour  to  transmit  herewith  a  copy  of  an  approved  Minute 
of  the  Privy  Council,  submitting  the  affidavit  of  the  master  and  mate  of  the  British 
schooner  "  .Juanita,"  which  vessel  was  seized  on  the  31st  July  last  by  the  United 
States  Revenue-cutter  "Rush,'' together  with  a  copy  of  the  receipt  of  the  captain  of 
the  "Rush"  for  the  ship's  papers,  and  a  sealed  envelope  addressed  to  the  United 
States  District  Attorney  at  Sitka. 

Your  Lordship  will  observe  that  the  seizure  took  place  about  80  miles  from  the 
nearest  land. 

I  have,  &c. 

(Signed)  W.  J.  Ritchie. 


[Inelosure  5  in  jSTo.  237.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  on  the  14th  September,  1889. 

On  a  Report  dated  the  12th  September,  1889,  from  the  Minister  of  Marine  and 
Fisheries,  submitting  the  affidavit  of  the  master  and  mate  of  the  British  schooner 
"Juanita,"  which  vessel,  with  her  cargo  of  620  sealskins,  was  seized  in  the  Behring's 
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Sea  on  the  31st  July  last  by  the  Unit ed  States  KYvenue-cutter  "  Rush,"  together  with 

the  original  receipt  of  the  captain  of  the  "  Rush"  for  the  ship's  papers,  and  a  sealed 

envelope  addressed   to  the  United  States   District  Attorney  at  Sitka;  and  it  'will  he 

observed  thai   in  this  case  the  captain  of  the  "Rush"  has  fixed  the  latitude  and 

longitude  at  which  the  seizure  took  place  at  55    42'  north  latitude  and  170°  40' 

326      we8l   longitude,  which  is  about  80  miles  from  the  nearest  Land,  and,  aH  the 

captain  of  the  *; .)  aanita  "  defines  it,  "  on  the  blue  waters  of  the  <  Ireat  <  >cean." 

The  Counuitteo  recommend  that  your  Excellency  be  moved  to  transmit  a  copy  of 

this  Minute,  together  with  copy  of  the  annexed  papers,  to  the  Right  Honourable 

the  Secretary  of  State  for  the  Colonies,  for  submission  to  Her  Majesty's  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  Johx  J.  McGek, 

Clerk,  Privy  Council. 


[TiiclnsuivK  in  No.  237. J 
Affidavit  of  the  Master  and  Male  of  the  British.  Schooner  "Juanita." 

We,  the  undersigned  master  and  mate  of  the  British  schooner  "Juanita,"  hereby 
affirm  and  declare: 

That  the  schooner  "Juanita"  entered  the  Behring's  Sea  on  the  2nd  day  of  July, 
1889,  having  on  board  a  crew  consisting  of  four  white  men  and  fourteen  Indians,  all 
told,  with  seven  canoes  and  one  boat,  the  said  schooner  being-  engaged  on  a  fur- 
sealing  voyage. 

That  on  bhe  31st 'day  of  July,  at  about  3  a.  m.,  the  schooner  being  at  that  time  in 
latitude  55°  30'  north,  longitude  170°  25'  west,  according  to  the  master's  reckoning, 
the  United  States  Revenue-cutter  "  Richard  Rush  "  was  discovered  a  short  distance 
from  the  vessel.  After  some  delay  she  (the  "  Richard  Rush  ")  steamed  alongside  the 
"Juanita,"  and  the  captain  requested  that  the  schooner  be  hove-to,  as  he  wished  to 
hoard  her.  In  the  course  of  a  very  short  time  the  schooner  was  boarded  by  three 
officers,  the  senior  of  whom  inquired  from  the  master  with  regard  to  the  length  of 
time  the  vessel  had  been  in  the  sea,  and  the  number  of  skins  on  board.  On  learning 
these  particulars  he  (the  officer)  informed  the  master  of  the  "Juanita"  that  he 
should  have  to  seize  his  vessel  and  catch;  after  which  he  instructed  his  boat's  crew 
to  tranship  the  sealskins  (620  in  number)  to  the  "  Richard  Rush,"  which  work  was 
immediately  proceeded  with. 

The  schooner's  master  remonstrated  with  the  steamer's  officer  at  the  irregularity  of 
this  proceeding,  pointing  out  the  fact  that  the  vessel  was  then  something  like  80 
miles  from  the  nearest  land,  and  on  the  blue  water  of  the  Great  Ocean,  to  which  the 
officer  replied  that  he  was  simply  carrying  out  the  orders  and  instructions  of  his 
superiors.  He  then  demanded  the  schooner's  papers  and  the  spears  of  the  Indian 
hunters,  which  were  given  up. 

The  papers  consisted  of  the  schooner's  certificate  of  registration  and  her  clear- 
ance. After  all  the  skins  had  been  transhipped,  two  letters  were  sent  on  board  the 
schooner;  one  (addressed  to  the  master)  proved,  to  be  a  certificate  of  the  seizure, 
and  the  other  was  addressed  to  the  District  Attorney  of  Alaska  at  Sitka.  With  these 
came  verbal  instructions  to  the  master  to  proceed  with  his  vessel  to  Sitka,  after 
which  the  steamer  went  on  her  way. 

During  the  time  of  these  operations  the  British  ensign  was  dying  at  the  schooner's 
peak,  nor  was  it  hauled  dowu  until  after  the  steamer  had  resumed  her  course. 

(Signed)  Chas.  E.  Clarke. 


Sworn  before  me  this  2nd  day  of  September,  1889. 

(Signed)  J.  W.  SHOTBOLT, 


Joseph  Secord. 

Shotbolt, 
Justice  of  the  Peace. 


[Inclosure  7  in  Xo.  237.] 
Certificate  of  Seizure. 

United  States  Revenue-steamkb  "Rush," 

.     Behring's  Sea,  Lat.  55°  42'  A7.,  Long.  170°  40'  W.,  July  31,  1889. 
To  whom  it  may  concern  : 

This  will  certify  that  I  have  this  day  seized  the  British  schooner  "Juanita,"  of 
Victoria,  British  Columbia,  C.  E.  Clarke,  master,  for  violation  of  law,  section  1956 
Revised  Statutes,  United  States,  and  taken  possession  of  his  ship's  papers,  consist- 
ing of  registry  and  clearance. 

(Signed)  L.  G.  Shepard, 

Captain,  United  States  Revenue  Marine* 
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327  [Inclo&nre  8  in  No.  237.] 

Captain  Shepard,  U.  S.  N.,  to  the  United  States  District  Attorney, 

United  States  Revenue-steamer  "Rush," 
LJehring's  Sea,  Lot.  55°  29'  X.,  Long.  166°  IS'  W.,  August  6.  1889. 
Sir:  I  have  the  honour  to  inform  you  that  I  have  this  day  in  the  Behring's  Sea,  lat- 
itude 55°  29'  north,  longitude  166°  15'  west,  seized  the  British  schooner  "  Lily,"  of 
Victoria,  British  Columbia,  John  Reilly,  master,  for  violation  of  law,  section  1956 
Revised  Statutes. 

I  have  taken  his  arms  and  sealskins,  333  in  number,  on  board  the  "  Rush,"  for  bet- 
ter security,  and  as  I  have  no  officer  to  spare  to  place  in  charge,  I  have  directed  the 
captain  to  proceed  with  his  vessel  to  Sitka,  Alaska,  and  on  his  arrival  to  set  his  crew, 
three  white  men  and  twenty-five  Indians,  at  liberty,  and  to  report  in  person  to  you; 
and  I  have  to  request  that  you  will  take  charge  of  this  vessel  and  her  officers,  Cap- 
tain John  Reilly  and  mate,  George  McDonald,  until  I  can  appear  in  the  United  States 
District  Court  at  Sitka  against  them. 
Very  respectfully, 

(Signed)  L.  G.  Shepard. 


[Inclosure  9  in  No.  237.] 
Deputy  Governor  Sir  W.  Ritchie  to  Lord  Knutsford. 

Ottawa,  September  23,  1889. 
My  Lokd:  I  have  the  honour  to  transmit  herewith  a  copy  of  an  approved  Minute 
of  the  Privy  Council  of  Canada,  to  which  is  appended  a  copy  of  the  sworn  state- 
ment of  the  master  of  the  British  schooner  "  Pathfinder,"  giving  particulars  of  the 
seizure  of  his  vessel  by  the  United  States  Revenue-cutter  "  Richard  Rush,"  in 
Behring's  Sea,  on  the  27th  August  last. 

The  Canadian  Government,  as  your  Lordship  will  observe,  call  attention  to  the 
irritating  and  unjustifiable  nature  of  the  seizure,  and  request  that  suitable  redress 
be  demanded  from  the  United  States  Government  for  the  wrong  inflicted  on  loyal 
subjects  of  Her  Majesty. 
I  have?  &o. 

(Signed)  W.  J.  Ritchie. 


[Inclosure  10  in  No.  237.] 

Heport  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor- General  in  Council,  on  the  14th  September,  1889. 

On  a  Report,  dated  the  7th  September,  1889,  from  the  Minister  of  Marine  and  Fish- 
eries, submitting,  in  connection  with  the  Behring's  Sea  seizures,  the  sworn  statement 
of  the  master  of  the  British  schooner  "Pathfinder,7'  giving  the  particulars  of  the 
seizure  of  this  vessel  by  the  United  States  Revenue-cutter  "  Richard  Rush,"  in  the 
Behring's  Sea,  on  the  27th  August  last,  and  the  removal  thereto  from  the  "  Path- 
finder "  of  854  sealskins,  together  with  all  the  rifles,  shot-guns,  and  ammunition  on 
board;  the  Minister  submits  also  the  instructions  given  the  special  officer  placed  on 
board  the  "  Pathfinder"  by  the  commander  of  the  "  Richard  Rush,"  and  it  will  be 
noticed,  however,  these  were  disregarded  by  the  master  and  crew,  as  the  vessel  was 
navigated  to  Victoria,  British  Columbia,  instead  of  Sitka. 

The  Minister  observes  that  the  circumstances  which  characterize  this  seizure  are 
no  less  irritating  and  unjustifiable  than  those  which  have  preceded  it. 

The  Committee  recommend  that  your  Excellency  be  moved  to  transmit  a  copy  of 
this  Minute,  together  with  the  papers  herewith,  to  the  Right  Honourable  the  Prin- 
cipal Secretary  of  State  for  the  Colonies,  in  order  to  bring  to  the  notice  of  Her 
Majesty's  Government  the  particulars  of  the  seizure  in  question,  with  a  view  to 
seeking  from  the  Government  of  the  United  States  redress  commensurate  with  the 
wrong  which  has  in  this  case  been  inflicted  upon  loyal  subjects  of  Her  Majesty. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval, 

(Signed)  John  J.  McGee, 

Clerk,  l'rivy  Council. 
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828  [Inclosure  11  in  No.  237.] 

Statement  of  Captain  O'Leary. 

Victoria,  British  Columbia,  August  SO,  1889. 

Captain  O'Lonry  states  that  lie  sailed  as  master  <>u  board  the  British  schooner 
"Pathfinder,"  owned  by  Came  and  Mnnsie,  of  Victoria.  We  cleared  at  Custom- 
house on  the  17th  April  for  a  sailing  expedition  to  the  North  Pacific  Ocean  and  on 
Behring's  Sea.  We  had  fair  success,  and  shipped  the  early  seasons  catch  to  Vic- 
toria. We  entered  Behring's  Sea  on  the  1st  .Inly,  and  up  to  the  27th  of  that  month 
had  taken  about  860  skins,  the  weather  being  rather  unfavourable  for  sealing  up  to 
that  time.  On  the  morning  of  the  29th  we  sighted  the  United  States  cutter 
"Richard  Rush"  in  about  57°  24'  north  latitude,  172°  14'  west  longitude.  Com- 
mander Shepard  ordered  me  to  heave-to;  I  did  so:  as  there  was  no  wind, escape  was 
impossible.  First  Lieutenant  Tuttle  came  on  board  with  a  boat's  crew,  and  asked 
me  if  I  was  sealing;  1  told  him  I  Avas.  He  asked  me  howr  many  shins  1  had  on 
board;  I  told  him  1  had  about  854.  He  then  returned  to  the  Revenue-cutter,  and  in 
a  short  time  returned  and  told  me  he  was  going  to  seize  my  vessel.  I  asked  him 
what  he  was  going  to  seize  me  for;  he  said  for  sealing  in  Behring's  Sea.  liis  men 
then  searched  my  vessel,  and  took  all  the  ship's  papers,  854  sealskins,  12  rifles  and 
shot-guns,  also  all  shells,  cartridges,  &c,  which  were  transferred  to  the  cutter 
"  Rush/'  He  put  one  of  his  crew  on  board  my  vessel,  and  told  me  to  proceed  to 
Sitka  with  the  "  Pathfinder."  The  "Rush"  then  steamed  away,  and  I  headed  the 
•'  Pathfinder"  south.  After  we  were  well  out  of  the  Behring's  Sea,  some  of  my  crew 
informed  the  American  officer  that  we  were  bound  for  Victoria.  He  said  nothing  to 
me,  nor  did  he  offer  any  objection.  As  the  month  of  August  is  our  best  sealing 
month,  I  consider  we  could  easily  have  taken  3,000  seals  in  all  to  the  end  of  the 
sealing  season. 

(Signed)  W.  O'Leary. 

Sworn  before  me  this  31st  day  of  August,  1889. 

(Signed)  J.  W.  Siiotbolt, 

Justice  of  the  Feace. 


[Inclosure  12  in  No.  237.] 
Captain  Shepard,  U.  S.  AT.,  to  Mr.  Hunter, 

United  States  Revenue-cutter  "Rush," 
Behring's  Sea,  Lat.  57°  24'  N.,  Long.  171°  55'  TV.,  July  29,  1889. 

Sir:  You  are  hereby  appointed  a  special  officer,  and  are  directed  to  proceed  on 
board  the  schooner  "Pathfinder,"  of  Victoria,  British  Columbia,  this  day  seized  for 
violation  of  section  1956  Revised  Statutes  of  the  United  States,  and  assume  charge 
of  the  said  vessel,  her  officers  and  crew,  twenty  white  men,  all  told;  excepting  the 
navigation  of  the  vessel,  which  is  reserved  to  Captain  O'Leary,  and  which  you  will 
not  interfere  with  unless  you  become  convinced  he  is  proceeding  to  some  other  than 
your  port  of  destination,  in  which  event  you  are  authorized  to  assume  full  charge  of 
the  vessel.  Everything  being  in  readiness,  you  will  direct  Captain  O'Leary  to  make 
the  best  of  his  way  to  Sitka,  Alaska,  and  upon  arrival  at  that  port  you  will  report 
in  person  to  the  United  States  District  Attorney  for  the  District  of  Alaska,  and 
deliver  it  to  him,  the  letter  so  addressed,  the  schooner,  her  outfit,  and  the  persons  of 
Captain  William  O'Leary  and  mate,  A.  Davidson,  and  set  the  crew  at  liberty. 

After  being  relieved  of  the  property  and  persons  intrusted  to  your  care,  you  will 
await  at  Sitka  the  arrival  of  the  "Rush." 

Respectfully,  &c.  (Signed)  L.  G.  Shepard. 


[Inclosure  13  in  No.  237.] 


Deputy  Governor  Sir  TV.  Bitchi 


to  Lord  Knutsford. 

Ottawa,  September  24, 1889. 


My  Lord:  I  have  the  honour  to  forward  herewith  a  copy  of  an  approved  Minute 
of  the  Privy  Council,  submitting  a  copy  of  the  affidavit  of  the  master  of  the  British 
sealing-schooner  "Lily,"  which  vessel  was  seized  in  Behring's  Sea  by  the  United 
states  Revenue-cutter  "Richard  Rush"  on  the  6th  ultimo,  about  60  miles  from  the 
nearest  land,  together  with  a  copy  of  the  certificate  of  seizure  signed  by  the  captain 
of  the  "  Richard  Rush,"  and  a  sealed  communication  addressed  to  the  United  States 
District  Attorney  at  Sitka. 

I  have,  &c.  (Signed)  W.  J.  Ritchie. 
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329  [Inclosure  14  in  ISTo.  237.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Cover  nor- General  in  Council,  on  the  18th  September,  1889. 

On  a  Memorandum,  dated  the  18th  September,  1889,  from  the  Minister  of  Marine 
and  Fisheries,  submitting  the  affidavit  of  the  master  of  the  British  sealing-schooner 
"Lily,"  which  vessel  was  on  the  6th  day  of  August  last  in  the  Behring's  Sea  (latitude 
55°  29'  north,  longitude  166°  15'  west),  distant  about  60  miles  from  the  nearest  land, 
with  her  cargo  of  333  sealskins,  seized  by  the  United  States  Revenue-cutter  "Richard 
Rush,"  also  the  certificate  of  seizure  signed  by  L.  G.  Shepard,  captain  of  the  "Richard 
Rush,"  and  a  sealed  communication  addressed  to  the  United  States  District  Attorney, 
District  of  Alaska,  Sitka,  given  to  the  master  of  the  "Lily"  for  delivery  on  his  arrival 
at  Sitka,  whither  he  was  ordered  to  proceed,  which  order,  however,  he  disregarded, 
and  sailed  to  Victoria. 

The  Committee  advise  that  your  Excellency  be  pleased  to  forward  copies  of  the 
inclosures  to  the  Right  Honourable  the  Principal  Secretary  of  State  for  the  Colonies, 
for  submission  to  Her  Majesty's  Government. 

All  which  is  respectfully  submitted  for  approval. 

(Signed)  John  J.  McGek, 

Cleric,  Privy  Council. 


[Inclosure  15  in  No.  237.] 

Declaration  of  John  Eeilly. 

In  the  matter  of  the  seizure  of  the  sealing  schooner  "Lily "  by  the  United  States 
Revenue-cutter  "Richard  Rush,"  on  the  6th  day  of  August,  a.  d.  1889. 

I,  John  Reilly,  of  the  city  of  Victoria,  British  Columbia,  master  mariner,  do  sol- 
emnly and  sincerely  declare  that: 

I  am  a  master  mariner,  and  was  at  the  time  of  the  occurrences  hereinafter  men- 
tioned, and  still  am,  the  master  of  the  schooner  "Lily,"  of  the  port  of  Victoria, 
British  Columbia. 

On  the  6th  day  of  August,  a.  d.  1889,  whilst  I  was  on  board  and  in  command  of 
the  said  schooner,  and  she  then  being  on  a  sealing  expedition,  and  being  in  latitude 
55°  29'  north  and  longitude  166°  15'  west,  and  at  a  distance  of  about  66  miles  from 
nearest  laud,  the  United  States  Revenue-cutter  "Richard  Rush"  overhauled  the 
said  schooner. 

I  was  first  boarded  by  the  First  Lieutenant,  who  was  armed,  and  who  asked  me 
how  many  skins  I  had  on  board.  I  replied  that  he  should  find  out  himself,  and  said 
that  if  he  wanted  to  see  the  schooner's  papers  I  would  show  them  to  him,  and  would 
render  him  assistance  should  he  want  to  search  the  schooner  for  contraband  goods; 
but  I  would  not  acknowledge  his  right  to  seize  me  lor  sealing  on  the  high  seas. 

The  First  Lieutenant  then  returned  to  the  cutter,  and  in  a  short  time  returned, 
accompanied  by  another  boat  of  the  cutter,  which  was  in  charge  of  the  Second 
Lieutenant. 

They  both  came  on  board,  and  the  First  Lieutenant  demanded  of  me  the  surrender 
of  the  schooner,  and  asking  at  the  same  time  for  the  schooner's  papers.  This  I  at 
first  declined  to  do,  and  the  First  Lieutenant  said  unless  I  gave  the  schooner's  papers 
to  him  at  once,  he  would  take  them  by  force.  I  then  gave  him  the  schooner's  papers, 
consisting  of  registry,  coasting  licence,  and  clearance. 

The  First  Lieutenant  then  ordered  both  boats'  crew  to  search  the  schooner,  and 
they  took  from  my  schooner  333  sealskins,  all  in  good  order. 

He  then  asked  me  if  I  would  give  him  two  sacks  of  salt.  I  told  him  that  it  would 
be  useless  for  me  to  refuse,  as  he  could  take  them  by  force,  so  I  told  him  to  go  ahead 
and  help  himself. 

He  then  gave  me  two  letters,  the  contents  of  which  were  unknown  to  me  at  the 
time,  one  of  them  being  sealed,  and  the  contents  of  which  is  still  unknown  to  me, 
the  other  certifying  that  he  had  seized  the  schooner  "Lily"  for  violation  of  the 
United  States  laws,  and  taken  possession  of  the  schooner's  papers. 

He  then  told  me  to  proceed  to  Sitka,  Alaska.  I  asked  him  if  he  wanted  me  to  go 
to  Victoria  or  Sitka,  Alaska;  to  which  he  replied  that  he  had  nothing  to  say,  but 
had  simply  told  me  his  orders. 

My  crew  at  this  time  consisted  of  a  mate,  George  McDonald,  and  three  white  men 
and  twenty-five  Indian  hunters. 

The  Indian  hunters  said  they  would  not  proceed  to  Sitka,  and,  to  avoid  fur- 
330      ther  trouble,  I  directed  the  schooner's  course  for  Victoria,  and  arrived  here  the 
1st  day  of  September,  at  7  o'clock  p.  m. 
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And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to  bo  true, 
and  by  virtue  of  "The  Oath  Ordinance,  18(59." 

(Signed)  .John    Kin  i.v. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  11th  day  of  September, 
1881',  before  me. 

(Signed)  J.  W.  Shotbolt, 

J  list  ><t  of  the  Peace. 

1  hereby  make  oath  that  tho  above  declaration  is  true  as  far  as  I  know  of. 

(Signed)  Geohgm  McDonald. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  11th  day  of  September, 
1889,  before  me. 

(Signed)  J.  W.  SHOTBOLTj 

J  unlive  of  the  1'eacc. 


[Inclosnre  16  in  No.  237.] 
Certificate  of  Seizure. 

United  Status  Revenue- cutter  "Rush," 

Benring's  Sea,  Lai.  55°  2D'  N.,  Long.  166°  15'  W.,  August  6,  1S89. 
To  whom  it  may  concern  : 

This  will  certify  that  I  have  this  day  seized  the  British  schooner  "Lily,"  of  Vic- 
toria, British  Columbia,  John  Reilly,  master,  tor  violation  of  law  (section  1956 
Revised  Statutes),  and  taken  possession  of  his  ship's  papers,  viz.,  certificate  of  regis- 
try, coasting  licence,  and  clearance. 

(Signed)  L.  G.  Shei'ARD, 

Captain,  United  Slates  lievenue  Marine. 


No.  238. 
Colonial  Office  to  Foreign  Office. — (Received  October  25.) 

[Extract,] 

Downing  Street,  October  24, 1889. 
With  reference  to  previous  correspondence  respecting  the  seizure  of 
British  vessels  in  Behring's  Sea,  I  am  directed  by  Lord  Knutsford  to 
transmit  to  you,  to  be  laid  before  the  Marquis  of  Salisbury,  a  copy 
of  a  despatch  from  the  Governor-General  of  Canada,  inclosing  an 
approved  Minute  of  his  Privy  Council  submitting  a  lieportof  the  Min- 
ister of  Marine  and  Fisheries  on  the  subject. 


[Inelosure  1  in  No.  238.] 

Deputy-Governor  Sir  IV.  Ritchie  to  Lord  Knutsford. 

Ottawa,  September  2S,  1889. 
My  Lord:  With  reference  to  yonr  Lordship's  telegram  of  the  18th  ultimo,  stating 
that  Her  Majesty's  Government  would  be  in  a  stronger  position  Cor  dealing  definitely 
With  Benring's  Sea  cases  if  the  appeals  on  1886  seizures  were  pushed  on,  I  have  tin- 
honour  to  forward  herewith  a  copy  of  an  approved  Minute  of  the  Privy  Council,  sub- 
mitting a  Report  of  the  Minister  of  Marim;  and  Fisheries  upon  the  subject. 
I  have,  4^,c. 

(Signed)  W.  J.  ftlTCKLE. 
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[Inclosure  2  in  No.  238.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  on  the  16th  September,  1889. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  cable  despatch, 
dated  the  18th  August,  1889,  from  Lord  Knutsford,  intimating  that  Her  Maj- 
331  esty's  Government  considers  that  it  would  be  in  a  stronger  position  for  dealing 
definitely  with  Behring's  Sea  cases  if  appeals  in  1886  seizures  were  pushed  on, 
and  the  despatch  goes  on  to  say :  "  It  is  very  unusual  to  press  for  diplomatic  redress 
for  a  private  wrong  as  long  as  there  is  a  reasonable  chance  of  obtaining  it  from  tbe 
Tribunals  of  the  country." 

The  Minister  of  Marine  and  Fisheries,  to  whom  the  cable  despatch  was  referred, 
submits  the  annexed  Report,  in  which  the  Committee  concur. 

The  Committee  recommend  that  your  Excellency  be  moved  to  forward  a  copy 
hereof  and  the  annexed  papers  to  the  Right  Honourable  the  Secretary  of  State  for 
the  Colonies. 
All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  3  in  No.  238.] 
Mr.  Tupper  to  the  Governor-General  in  Council. 

Ottawa,  September  9, 1889. 

The  Undersigned  has  the  honour  to  report  that  he  has  had  before  him  a  cable 
despatch  from  Lord  Knutsford  to  your  Excellency,  dated  the  18th  August,  1889. 

This  despatch  intimates  that  Her  Majesty's  Government  considers  that  it  would 
be  in  a  stronger  position  for  dealing  definitely  with  Behring's  Sea  cases  if  appeals 
in  1886  seizures  were  pushed  on.  The  despatch  goes  on  to  say:  " It  is  very  unusual 
to  press  for  diplomatic  redress  for  a  private  wrong  as  long  as  there  is  a  reasonable 
chance  of  obtaining  it  from  the  Tribunals  of  the  country." 

The  Undersigned  desires  to  call  attention  to  some  of  the  correspondence  which  has 
already  token  place  upon  this  subject. 

It  will  be  recollected  that  in  July  1887  Her  Majesty's  Principal  Secretary  of  State 
for  the  Colonies  expressed  the  desire  of  the  Marquis  of  Salisbury  that  before  any 
further  representations  are  made  to  the  United  States  Government  with  a  view  to 
obtaining  reparation,  that  Her  Majesty's  Government  should  be  in  possession  of  the 
record  of  the  judicial  proceedings  in  the  District  Court  in  Alaska.* 

Copies  of  records  in  United  States  District  Court  for  the  District  of  Alaska  in  the 
cases  of  " Onward,"  "Carolena,"  and  "Thornton"  were  duly  forwarded  in  August 
1887. t  In  acknowledging  their  receipt,  the  Marquis  of  Salisbury  said:  "I  have 
further  to  request  that  you  will  endeavour  to  ascertain  and  report  to  me  when  it  is 
probable  that  the  appeals  referred  to  in  your  despatches  of  the  2nd  April,  1887,  and 
of  the  6th  May,  1887,  respectively,  of  the  owners  of  the  American  ships  which  were 
seized  on  similar  grounds,  will  come  on  for  hearing,  and  whether  any  arrangement 
has  been  or  can  now  in  your  opinion  advantageously  be  made  between  the  owners 
of  the  British  and  American  vessels  on  the  one  side  and  the  Government  of  the 
United  States  on  the  other,  that  one  of  these  cases  should  be  regarded  as  a  test  case, 
by  which,  in  so  far  as  the  American  legal  Tribunals  are  concerned,  the  remaining 
cases  might  be  held  to  be  concluded. 

"It  must,  however,  be  clearly  understood  that  any  such  arrangement,  if  made, 
would  only  affect  the  legal  remedies  which  were  open  to  the  masters  and  owners  of 
these  vessels  in  the  American  Courts,  and  would  in  no  degree  limit  the  right  of  Her 
Majesty's  Government,  after  all  such  legal  remedies  were  considered  to  be  exhausted, 
to  intervene  through  diplomatic  channels  and  on  international  grounds  on  behalf  of 
such  masters  or  owners." 

The  suggestion,  that  the  United  States  should  agree  to  a  test  case  for  submission 
to  the  United  States  Supreme  Court,  was  never  acted  upon.  The  cases  of  the  United 
States  vessels  referred  to  in  this  despatch  as  having  been  seized  under  circumstances 
similar  to  those  of  the  British  vessels  were  discontinued  by  consent  of  Counsel  rep- 
resenting both  private  owners  and  the  United  States  Government. 

No  suit  is,  therefore,  now  pending  before  the  Tribunals  of  the  United  States,  with 
the  exception  of  the  case  of  the  "  W.  P.  Sayward,"  a  British  ship,  as  hereinafter 
explained 

"Sir  H.  Holland,  July  14,  1887. 

tThe  Marquis  of  Salisbury  to  Sir  L.  West,  August  10,  1887. 
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In  January  1887,  it  appears  the  authorities  in  Washington  directed  the  release  of 
the  "Onward,"  "Carolena,"  and  "Thornton,"  the  1886  seizures  referred  to  in  the 
cable  message  under  consideration. 

Upon  this  subject  an  extract  from  a  letter,  dated  the  17th  August,  1881),  from  Mr. 
A.  L.  Belyea,  Attorney  for  the  owners  of  the  vessels  above  referred  to,  and  addressed 

to  them,  is  appended  to  this  Report.* 
332  In  the  year  L888,  the  Canadian  Government  having  inquired  whether  the  ves- 

sels seized  conld  be  bonded  without  imposing  on  the  owners  the  obligation  to 
appeal,  correspondence  took  place  between  the  British  and  the  United  States  authori- 
ties. an<l  upon  the  21st  day  of  June  a  Confidential  despatch  was  received  by  Lord 
Stanley  from  Lord  Knntsibnl,  inclosing  a  Memorandum,  dated  the  28th  May,  1888, 
which  Sir  L.  S.  West  had  received.     This  Memorandum  is  as  follows  : 

"Memorandum. 

"  In  the  cases  of  the  condemned  Behring's  Sea  vessels  and  their  cargoes,  it  appears 
that  the  Proctor  for  some  (and  possibly  all)  of  the  British  sea  his  failed  to  take  an 
appeal  from  the  Decrees  of  Condemnation  entered  by  the  District  Court  at  Sitka. 
Consequently,  they  have  lost  the  benefit  of  the  Attorney-General's  Order  permitting 
release  of  the  property  on  bond  pending  decision  of  the  appeals,  and,  as  the  Decrees 
have  become  final,  have  no  other  than  a  diplomatic  remedy." 

It  would,  therefore,  appear  that  Her  Majesty's  Government  were  advised  in  1888 
that  no  appeal  could  be  taken  in  the  matter  of  the  seizures  of  1886. 

One  vessel  only  of  all  those  seized  in  the  different  years  was  released  upon  a  bond 
of  security  for  costs  of  an  appeal  being  given,  viz.,  the  "  W.  P.  Say  ward,"  the  cir- 
cumstances attending  which  transaction  are  explained  in  Appendix  (B). 

The  United  States  Marshal  at  Sitka  was  directed  to  take  the  remaining  schooners 
(at  that  time  in  possession  of  the  United  States  authorities,  viz.,  the  "Grace," 
"Dolphin,''  "Anna  Beck,"  and  "  Ada")  to  Puget  Sound  for  immediate  sale. 

The  owners  of  the  "  Anna  Beck,"  "  Grace,"  and  "  Dolphin,"  seized  in  1887,  having 
been  refused  leave  to  appeal,  permission  was  asked  for  bonding  their  vessels  at 
appraised  value,  and  to  have  the  sale  then  about  to  take  place  postponed  pending 
tho  settlement  of  the  question. 

After  representation  had  been  accordingly  made,  Mr.  Bayard  informed  Sir  L.  S. 
West  that  the  Acting  Attorney-General  had  directed  the  postponement  of  the  sale, 
and  had  instructed  the  United  States  Marshal  to  receive  bonds  in  lieu  of  the  vessel,. 

Mr.  Bayard  subsequently  inclosed,  under  cover  to  Sir  L.  S.  West,  letters  from  the 
United  States  Marshal  for  the  District  of  Alaska,  in  which  he  reported  that  the 
original  appraisement  of  these  vessels  was  excessive,  and  that  the  value  had  still 
further  deteriorated  in  consequence  of  the  climate  of  Alaska.  For  these  reasons  the 
owners  of  all  these  vessels,  with  the  exception  of  the  owners  of  the  "Anna  Beck," 
refused  to  bond  them  at  the'old  appraisement.  The  owner  of  the  "Anna  Beck  "  alone 
was  willing  to  give  a  bond  at  the  original  appraisement,  subject  to  a  final  settlement 
of  the  matter  without  necessitating  an  appeal  to  the  Supreme  Court  of  tho  United 
States. 

Accordingly,  the  Government  of  Canada  requested  the  British  Government  to 
move  the  United  States  authorities  to  authorize  the  reappraisement  in  the  cases  of 
the  "Grace"  and  "  Dolphin,"  and  to  sanction  the  bonding  of  the  "Anna  Beck"  in 
the  manner  proposed. 

After  much  delay,  it  was  intimated  that  the  sale  of  these  vessels  would  be  pro- 
ceeded with,  and  a  reappraisement  and  bonding  as  above  would  not  be  sanctioned 
by  the  United  States  authorities. 

From  the  correspondence  herein  reviewed,  it  will  thus  be  seen  that  the  only  appeal 
in  the  Canadian  case  from  tin;  .Judgment  of  the  Court  of  First  Instance  which  has 
been  preferred  is  in  the  case  of  the  "  W.  P.  Say  ward,"  seized  in  1887. 

This  case  has  been  duly  inscribed  in  the  Supreme  Court  of  the  United  States  for 
nearly  a  year,  and,  ou  inquiry,  the  Undersigned  learns  that  it  will  not  be  reached  in 
its  turn  for  argument  for  another  year  from  this  date.  It  further  appears  that  the 
suits  regarding  the  United  States  vessels  seized  under  similar  circumstances  have 
1  -  .mi  discontinued;  that  no  test  case  was  ever  agreed  upon;  and  that  the  United 
States  Government  would  not  sanction  the  release  and  bonding  of  the  seized  vessels 
pending  a  settlement  of  the  question. 

The  owners  of  the  "W.  P.  Sayward"  having  to  await  the  almost  endless  delays 
attending  the  arguments  and  decision  of  a  case  in  the  Supreme  Court  of  the  United 
states,  the  question  whether  an  appeal  lies  in  such  a  case  being  also  involved,  and 
the  administration  of  that  country  evincing  no  desire  to  reach  an  early  decision  in 
their  Appellate  Court  upon  the  question  at  issue,  the  Undersigned  hopes  that  Her 
Majesty's  Government  will  not  consider  that  the  just  demands  of  the  Canadian 
Government  should  not  be  pressed  until  tho  ease  of  the  "W.  P.  Sayward"  is  dis- 
posed of. 

•Appendix  (A). 
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The  decision  of  the  Court  in  the  District  of  Alaska  in  the  case  of  the  " Dolphin," 
a  case  similar  to  all  of  the  rest,  proceeded  upon  the  one  ground,  viz.,  that 

333  Behring's  Sea  was  ceded  to  the  United  States  by  Russia,  and  that  the  title  in 
Russia  at  that  time  was  exclusive.* 

It  will  be  observed  tbat  none  of  the  seizures  in  Behring's  Sea  forming  the  subject 
of  correspondence  between  Her  Majesty's  Government  and  that  of  the  United  States 
involve  the  investigation  of  complicated  facts.  There  is  no  pretension  'that  any 
vessel  seized  was  within  the  3-mile  or  territorial  limit.  The  sole  question  is  the 
claim  of  the  United  States  to  the  exclusive  control  over  that  part  of  the  North 
Pacific  Oceau  known  as  the  Behring's  Sea. 

The  Undersigned  submits  that  the  fact  that  Russia  once  raised  the  same  point 
does  not  establish  on  the  part  of  the  United  States  even  a>  prima  facie  case,  especially 
in  view  of  the  attitude  of  the  latter  country  when  such  a  claim  was  put  forward 
by  Russia. 

So  long  ago  as  July  1888,  the  views  of  the  Canadian  Government  regarding  the 
propriety  of  owners  of  seized  vessels  assuming  the  obligation  and  responsibility  of 
appealing  from  the  decision  of  the  District  Court  of  Alaska  Were  communicated  to 
the  Right  Honourable  the  Secretary  of  State  for  the  Colonies. 

The  Report  of  that  date  dealt  with  a  despatch  of  the  9th  March,  1888,  from  Her 
Majesty's  Minister  at  Washington,  relative  to  the  then  pending  proceedings  in  the 
cases  of  the  Canadian  sealers  seized  in  Behring's  Sea. 

The  Committee  deemed  the  obligation  sought  to  be  imposed  upon  the  owners  of 
Canadian  vessels  seized  in  the  Behring's  Sea  of  appealing  from  the  decision  of  the 
Magistrate  at  Sitka  was  "obviously  one  which  cannot  with  justice  or  propriety  be 
enforced."  The  Report  went  on  to  say  that  "some  doubts  exist  as  to  the  right  of 
appeal;  and  if  it  should  be  held  that  no  appeal  will  be,  the  bonds  will  be  forfeited. 
Apart  from  this  risk,  however,  which  the  owners  of  the  vessels  are  asked  to  take 
upon  themselves,  it  appears  that  the  giving  of  bonds  of  such  a  nature  would  involve 
the  admission  that  the  Courts  of  the  United  States  had  jurisdiction  in  regard  to  the 
seizures,  and  that  the  Laws  of  the  United  States  applied  in  the  cases  of  these  ves- 
sels. Such  propositions  could  by  no  means  be  admitted.  The  vessels  had  not 
entered  within  the  waters  over  which  the  Laws  of  the  United  States  extend,  and 
over  which  the  Executive  or  Judiciary  of  that  country  have  any  authority. 

"The  vessels  in  question  were  molested  in  their  lawful  occupation  on  the  high 
seas,  and  were  seized  by  vessels  in  the  service  of  the  United  States,  but  possessing 
no  right  whatever  to  molest  the  people  of  Canada  or  their  property  on  the  ocean. 

"Similar  outrages  have  been  committed  in  the  preceding  year,,  and  the  vessels 
seized  then  were  ordered  to  be  surrendered  by  the  United  States  authorities.  In  the 
present  cases,  therefore,  the  repetition  of  such  acts  of  violence  was  a  proceeding  for 
which  the  owners  of  the  vessels  have  the  right  to  expect  that  Her  Majesty's  Govern- 
ment will  demand  and  exact  redress.  They  should  not  be  asked  to  seek  that  redress 
in  the  Courts  of  any  foreign  country  whatever:  the  Courts  of  the  United  States 
have  no  more  cognizance  of  their  complaint  than  the  Court  of  any  other  foreign 
country." 

The  Undersigned  is  not  aware  that  Her  Majesty's  Government  at  any  time  pre- 
vious to  the  cable  message  now  under  consideration  intimated  that  the  above  ground 
was  not  Avell  taken.  On  the  contrary,  previous  to  the  receipt  of  this  cable  message 
the  particulars  of  every  seizure  had  been  furnished  by  the  Canadian  Government  to 
Her  Majesty's  Government,  the  opinion  of  the  Law  Officers  of  the  Crown  had  been 
obtained  by  Her  Majesty's  Government,  advising  that  the  claims  could  be  pressed,  and 
the  Marquis  of  Salisbury  had  in  a  despatch  of  the  10th  September,  1887,  to  Sir  L.  S. 
West,  dealt  fully  with  the  claim  set  up  by  the  Administration  of  the  United  States  in 
connection  with  these  seizures,  in  which  he  stated :  "  Her  Majesty's  Government  have 
carefully  considered  the  transcript  record  of  the  Judicial  proceedings  in  the  United 
States  District  Court  in  the  several  cases  of  the  schooners  'Carolena,'  'Onward,' 
and  '  Thornton,'  which  were  communicated  to  you  in  July,  and  were  transmitted  to 
me  in  your  despatch  of  the  12th  of  that  month,  and  they  cannot  find  in  them  any 
justification  for  the  condemnation  of  these  vessels." 

It  is  to  be  remembered  that  these  are  the  seizures  of  1886,  to  which  the  cable 
message  has  special  reference. 

The  following  vessels,  while  pursuing  their  lawful  occupation  in  the  North  Pacific 
Ocean,  have  been  wantonly  seized  and  molested  by  Revenue-cutters  of  the  United 
States:  "  Carolena,"  2nd  August,  1886;  "Onward,"  2nd  August,  1886:  "  Thornton," 
2nd  August,  1886;  "  W.  P.  Savward,"  9th  July,  1887;  "  Dolphin,"  12th  July,  1887; 
"Anna  Beck,"  2nd  July,  1887;'  "Grace,"  17th  July,  1887;  "Ada."  25th  August,  1887; 
"Alfred  Adams,"  6th  August,  1887  (escaped);  "Black  Diamond,"  11th  July,  1889 
(escaped);  "Pathfinder," 27th  August,  1889;  "Minnie,"  15th  July,  1889;  besides 

334  the  "Favorite,"  warned  off  under  threat  of  seizure,  2nd  August,  1886;  and  the 
"  Triumph,"  searched  11th  July,  1889. 

*  See  Report,  Governor  of  Alaska,  1887. 
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In  every  instance,  as  already  stated,  the  Canadian  Government  has  placed  Her 
Majesty's  Government  promptly  in  possession  of  the  information  in  its  possession) 
and  it  is  with  much  regret  that,  at  this  date,  when  the  period  for  appealing  has  long 
since  expired  in  the  case  of  tne  seizures  of  1886,  the  Undersigned  learn  a  that  any 
further  steps  are  considered  necessary  to  strengthen  the  demand  made  in  1886  upon 
the  United  states  Government,  more  especially  in  view  of  similar  outrages  now 
being  daily  perpetrated. 

With  deference,  the  Undersigned  further  submits  that  the  intimation  in  the  cable 
despatch  above  mentioned  is  somewhat  unusual  under  the  circumstances  which 
attended  the  seizure  of  the  ships  in  question. 

If  the  alleged  infraction  of  the  Laws  of  the  United  States  had  occurred  in  the 
waters  over  which  that  country  is  or  was  entitled  to  exercise  jurisdiction,  the  Courts 
of  the  United  States  could  with  propriety  be  tirst  resorted  to  before  pressing  any 
claim  for  the  immediate  attention  of  the  Executive. 

In  view  of  the  firmness  with  which  the  rights  of  British  subjects  on  the  high  seas 
have  been  maintained  in  the  past,  the  Undersigned  fails  to  appreciate  not  merely 
any  reason  for  the  long  delay  in  obtaining  satisfaction  from  the  aggressive  and  hos- 
tile action  exercised  against  British  subjects  and  British  property  by  the  United 
States,  but  also  for  the  wanton  continuance  of  this  treatment  from  which  so  much 
direct  and  indirect  damage  and  loss  is  sustained  by  one  of  Her  Majesty's  Colonial 
Possessions.  Moreover,  the  Undersigned  would  call  attention  to  the  imminent  dan- 
ger of  loss  of  life,  not  to  speak  of  the  physical  suffering  already  sustained,  since  it 
requires  no  argument  to  show  that  the  lawless  violence  on  the  part  of  the  Revenue- 
cutters  of  the  United  States  Government  may  at  any  time  lead  to  forcible  resistance 
from  the  crews  of  British  vessels  being  pursued  and  molested  in  their  lawful  i>ur- 
su  its. 

The  Undersigned,  therefore,  recommends  that  his  Excellency  the  Governor-General 
be  moved  to  acquaint  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies 
with  these  views,  and  to  urge  that  no  further  time  be  permitted  to  elapse  without 
securing  for  British  subjects  in  Canada  the  same  freedom  in  the  navigation  and 
enjoyment  of  the  waters  of  the  Behring's  Sea  which  the  United  States  claimed  for 
the  seamen  of  all  nations  when  the  territory  adjacent  to  that  part  of  the  Pacific 
Ocean  belonged  to  the  Empire  of  Russia. 

Respectfully  submiited. 

(Signed)  Charles  H.  Tupper, 

Minister  of  Marine  and  Fisheries. 
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Re  Behring'8  Sea  Seizures. 

To  Captain  John  G.  Cox  and  William  Munsie.  Esq., 

Victoria,  British  Columbia. 

Victoria,  August  17,  1889. 
Gentlemen:  In  reference  to  the  orders  issued  by  the  United  States  Government 
for  the  release  of  the  British  schooners  "Carolena,"  "Onward,"  and  "Thorn ton," 
seized  in  Behring's  Sea  in  1886,  and  since  detained  at  Ounalaska,  1  received  in  August 
last  from  the  United  States  Marshal,  Atkins,  of  Alaska,  the  following  letters: 

"A.  L.  Belyea,  Esq.,    Victoria. 

"District  of  Alaska, 
"Office  of  United  States  Marshal, 

"Sitka,  August  4,  1888. 
"Pkar  Sir:  In  reply  to  your  letter  of  the  17th  July,  I  have  the  honour  to  state 
that  in  the  month  of  February  1887  the  officers  of  the  District  Court  of  this  district 
ived  a  despatch  purporting  to  be  from  the  United  States  Attorney-General, 
directing  the  release  of  the  schooners  'Onward/  'Thornton,'  and  'Carolena/  but,  on 
H  bat  was  then  deemed  sufficient  evidence,  the  despatch  was  thought  to  be  a  forgery, 
ami  no  action  was  taken  in  the  matter  until  the  receipt  in  October  last  of  another 
despatch  from  the  Honourable  Attorney-General,  as  follows: 

%  'Let  the  vessels  "  Carolena,"  "  Onward,"  and  "Thornton"  be  released,  as  ordered 
in  mine  of  the  6th  January  last.' 

"  On  the  receipt  of  the  above  despatch  I  gave  notice  thereof  to  Captain  J.  D. 

Warren  and  to  Mr.  C.  Spring,  of  Victoria,  owners  of  two  of  the  vessels,  and 

should  have  given  like  notice  to  the  owner  of  the  <  Carol  en  a'  had  I  known  his 

address  aud  name.     I  requested  Captain  Warren  to  notify  all  owners  at  Victoria, 
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and  Mr.  Spring  published  the  notice  I  gave  him  in  the  Victoria  papers.     This  I 
deemed  sufficient  notice  to  all  the  parties  concerned.     I  have  not  received  nny  order 
from  Washington  other  than  above  mentioned. 
"Very  respectfully, 

(Signed)  "Barton  Atkins, 

"  United  States  Marshal." 

The  following  copy  of  the  despatch  referred  to  in  Marshal  Atkins'  letter,  and  of 
the  order  made  thereon  by  Judge  Dawson,  of  the  United  States  District  Court, 
Alaska,  I  obtained  shortly  afterwards  from  the  official  records  at  Sitka: 

"To  Judge  La  Fayette  Dawson  and  M.  D.  Ball, 

"  United  States  District  Attorney,  Sitka,  Alaska. 

"  Washington,  January  26, 1887. 
"  I  am  directed  by  the  President  to  instruct  you  to  discontinue  any  further  pro- 
ceedings in  the  matter  of  the  seizure  of  the  British  vessels  'Carolena/  'Onward,' 
and  'Thornton/  aud  discharge  all  vessels  now  held  under  such  seizure,  aud  release 
all  persons  that  may  be  under  arrest  in  connection  therewith. 

(Signed)  "A.  H.  Garland, 

"  Attorney- General." 


"  Copy  of  Order. 
"To  Barton  Atkins, 

"  United  States  Marshal  for  District  of  Alaeka* 
"Yon  are  hereby  directed  to  release  the  vessels  'Carolena/  'Onward/  and  'Thorn- 
ton/and 'San  Diego/ which  were  seized  in  Behring's  Sea  for  violation  of  section 
1956  United  States  Statutes,  together  with  their  tackle,  apparel,  skins,  guns,  ammu- 
nition, small  boats,  and  everything  pertaining  to  said  vessels. 
"This  10th  day  of  February,  1887. 

(Signed)  "La  Fayette  Dawson, 

"District  Judge,  District  of  Alaska." 

About  the  time  I  received  the  above  letter  I  met  the  Marshal  in  this  city,  and 
asked  him  why  no  official  notice  of  the  release  of  these  schooners  had  been  given  to 
the  owners.  In  reply,  he  said  he  thought  it  had  been  done,  but  if  not  he  would 
attend  to  the  matter  on  his  return  to  Sitka.  Such  notice  not  coming  to  hand  as 
expected,  I,  on  the  16th  October  following,  wrote  the  Marshal  as  follows: 

"Barton  Atkins,  Esq., 

''United States  Marshal,  Sitka,  Alaska. 

"Victoria,  British  Columbia,  October  16,  1888. 
"My  Dear  Sir  :  You  may  remember  a  conversation  I  had  with  you  when  in  Victoria 
in  reference  to  the  non-receipt  of  official  notice  of  the  release  of  the  schooner  '  Caro- 
lena' at  Ounalaska  by  her  owners.  At  their  request  I  have  to  ask  that  you  will 
kindly  forward  the  same  to  me  by  return  mail.  The  owners,  as  you  may  notice  on 
referring  to  the  records  of  the  Court,  are  Munsie  and  Co.  (Munsie  and  Co.)  of  this 
city. 

"I  am,  &c. 

(Signed)  "A.  L.  Belyea, 

"Attorney  for  Munsie  and  Co." 

By  return  mail  I  received  from  the  Marshal  a  letter,  saying  that  official  notice  had 
been  sent  to  the  owners  of  the  "  Carolena,"  with  an  order  directing  the  Deputy  Col- 
lector at  Ounalaska  to  deliver  the  vessel  to  the  owners,  which  notice  and  order  are 
to  be  found  on  pp.  7  and  8  of  Mr.  Milne's  statement.  Thus  it  was  that  not  till  nearly 
two  years  after  the  Washington  authorities  ordered  the  release  of  this  vessel,  and. 
then  only  after  asking  for  it  was  such  notice  received ;  and  to  this  day  the  owners 
of  the  "Thornton"  and  "Onward"  have  received  no  such  official  notice  or  order  for 
delivery,  and  could  not,  if  they  so  desired,  obtain  possession  of  their  vessels. 

The  telegram  ordering  the  release  was  received  at  Sitka  on  the  9th  February,  1888. 
The  vessels  were  then  under  order  for  sale,  which  order  Judge  Dawson  imme- 
336  diately  revoked,  and  on  the  19th  of  same  month  made  the  order  for  the  release 
above  recited.  This  order  was  given  to  the  Marshal,  bat  for  the  reasons  appar- 
ently mentioned  in  the  Marshal's  letter  to  me  of  the  4th  August,  1888,  the  matter 
dropped. 

The  officials  at  Sitka  took  no  steps  to  find  out  whether  the  telegram  was  genuine 
or  not,  nor  did  they,  so  far  as  I  can  learn,  ever  acknowledge  or  notify  the  Washing- 
ton authorities  of  its  receipt.  This  shuffling  on  the  part  of  the  Court  Secretary  calls 
"some  misconception  and  mistake,"  but  those  who  know  and  have  felt  the  power  of 
the  Alaska  Commercial  Company  in  Alaska  call  it  a  vastly  different  name, 
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Appendix  (B). 

Extract  of  a  Letter  from  Mr.  A.  L.  Bel  yea  to  the  Deputy  Minister  of  Fisheries,  May  23, 1888. 

"The  [the  owner]  had  gone  to  Sitka  to  secure,  if  possible,  the  release  of  all  the 
schooners  seized  in  1887,  viz.,  the  "  Grace,"  "Dolphin,"  "Anna  Beck,"  "W.  P.  Say- 
wanl."  and  "Ada."  The  bond  on  release  was  conditioned  on  prosecuting  an  appeal 
from  the  Alaska  District  Court  to  the  Supreme  Court  of  the  United  States.  The 
formal  motion  thus  became  one  for  leave  to  perfect  an  appeal,  and  such  motion  for  each 
of  the  vessels  was  made  on  the  14th  April  last  before  Judge  Dawson  at  Sitka,  and  in 
every  case  refused,  on  the  grounds  that  the  time  for  allowing  an  appeal  had  expired. 
Captain  Warner's  Counsel  then  applied  for  a  record  of  the  order  refusing  leave  to 
appeal.  This  was  on  Saturday.  On  Monday  following,  April  the  16th,  without  any 
application  therefor  by  the  defendant  or  any  one  on  his  behalf,  Judge  Dawson  offered 
to  rescind  the  order  of  Saturday  in  the  case  of  the  "  W.  P.  Say  ward,"  and  release 
her  to  the  owners.  She  was  then  lying  at  Puget  Sound,  under  an  order  for  sale  on 
that  day.  The  offer  was  accepted  (contrary,  as  Captain  Warren  says,  to  the  expecta- 
tion of  the  United  States  authorities  at  Sitka),  and  the  order  of  the  previous  Satur- 
day rescinded,  and  leave  granted  to  appeal.  I  am  not  informed  as  to  the  amount  of 
the  bond. 


Appendix  (B  2). 

[This  is  identic  with  Appendix  (A)  from  Mr.  Atkins'  letter  of  August  4,  1888,  to 

the  end.] 


No.  239. 

Mr.  Edwardes  to  the  Marquis  of  Salisbury. — [Received  October  28.) 

Washington,  October  9, 1889. 
My  Lord:  With  reference  to  the  question  of  appeals  filed  in  the 
Supreme  Court  by  owners  of  sealers  in  Behring's  Sea,  of  which  up  to 
now  it  has  been  believed  that  there  were  none  but  the  case  of  the 
"*  W.  P.  Say  ward'  v.  the  United  States,"  I  have  the  honour  to  inclose 
a  copy  of  a  Memorandum  which  I  have  received  from  Mr.  Calderon 
Carlisle  on  the   subject  of  an   appeal,  viz.,  "The   schooner  i  Sylvia 
Handy7  v.  the  United  States,"  which,  it  appears,  had  escaped  the 
notice  of  even  the  Clerk  of  the  Court,  in  spite  of  the  many  applications 
which  have  of  late,  under  the  direction  of  Her  Majesty's  Legation, 
been  made. 
I  shall  not  fail  to  secure  copies  of  the  record,  should  it  be  printed. 
I  have,  &cf 

(Signed)  H.  G.  Edwaudes. 
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Memorandum  as  to  the  Case  of  the  Schooner  "Sylvia  Handy"  v.  the  United  States.— 
(October  Term,  1SS9,  No.  6S3.) 

The  Clerk  of  the  Supreme  Court  telephoned  me  yesterday  that  he  had  discovered 
the  above  appear  on  the  docket  of  the  Court,  of  which  he  knew  nothing  on  my  last 
visit  there.  The  record,  which  I  have  examined,  is  practically  the  same  as  that  in 
the  case  of  the  "  Say  ward."  It  seems  to  have  been  liled  on  'the  16th  June,  1888. 
Mr.  McKenna.  Member  of  Congress  from  California,  entered  his  appearance  to  secure 
the  tiling  of  the  record,  but  the  real  Counsel  in  the  case  is  Mr.  Howell  L.  Powell, 
207,  Sansome  Street,  San  Francisco,  California. 
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The  Clerk's  attention  was  called  to  this  case  by  the  visit  of  local  Counsel  yester- 
day,.to  learn  the  expense  of  printing  the  record  in  the  case.  There  is  included  in 
the  record  a  brief  for  claimants,  which  discusses  the  pretensions  of  Russia  in  Beh- 
ring's  Sea.  The  schooner's  cargo  consisted  of  1,679  skins,  and  the  schooner  and  her 
cargo  were  appraised  at  12,673.25  dollars. 

The  schooner  is  described  as  of  San  Francisco;  appears  to  be  registered  in  the 
United  States;  and  there  is  a  certificate  of  deposit  of  some  of  her  papers  with  the 
United  States  Consul  at  Victoria,  British  Columbia.  The  capture  was  made  17  miles 
from  Cape  Cheerful  in  54°  12'  north,  166°  50'  west.  The  vessel  was  captured  on  the 
2nd  September,  1887,  with  forty-two  unskinned  seals  on  deck. 

(Signed)  C.  Carlisle. 

Washington,  October  1,  1889.  l 


No.  240. 
Mr.  Edivardes  to  the  Marquis  of  Salisbury. — (Received  October  28.) 

Washington,  October  15,  1889. 

My  Lord:  I  Lad  the  honour  to  receive  your  Lordship's  telegram  of 
the  14th  instant,  in  which,  with  reference  to  my  despatch  of  the  12th 
instant,  you  informed  me  that  the  unofficial  assurance  given  to  Her 
Majesty's  Government  by  Mr.  Bayard  that  no  further  seizure  of  British 
vessels  in  Behring's  Sea  should  take  place  pending  the  discussion  of 
the  points  at  issue  between  Her  Majesty's  Government  and  that  of  the 
United  States,  which  was  referred  to  in  your  Lordship's  despatch  of 
the  2nd  October,  was  the  assurance  which  was  given  unofficially  by  the 
United  States  Minister  in  London  and  also  by  Mr.  Bayard  to  Sir  L. 
West  in  the  month  of  April  last  year. 

With  the  view  of  removing  any  misconception  on  the  part  of  Mr. 
Blaine  owing  to  the  reply  I  had  given  to  his  inquiry  when  reading  your 
Lordship's  above-mentioned  despatch  to  him,  that  I  believed  the  assur- 
ance referred  to  was  given  by  Sir.  Bayard  in  a  letter  addressed  to  Sir 
L.  West,  and  that  the  letter  would  be  found  in  the  printed  correspond- 
ence on  the  subject  which  was  laid  before  Congress  this  year,  I  wrote 
to  Mr.  Blaine  a  letter,  a  copy  of  which  I  have  the  honour  to  inclose,  in 
accordance  with  the  information  with  which  your  Lordship  did  me  the 
honour  to  furnish  me  in  your  telegram  above  referred  to. 
I  have,  &o. 

(Signed)  H.  G.  Kdwardes. 


[Inclosure  in  No.  240.] 

Mr.  Eduardes  to  Mr.  Blaine. 

Washington,  October  14, 1S89. 
My  Dear  Mr.  Blaine  :  When  I  had  the  honour  to  read  to  you  on  Saturday,  the  12th 
instant,  two  despatches  addressed  to  me  l>y  the  Marquis  of  Salisbury  on  the  subject 
of  the  seizures  of  British  sealers  in  Behring's  Sea,  you  inquired  of  me,  -when  I  reached 
the  passage  which  runs  as  follows:  "Mr.  Bayard  did,  indeed,  communicate  to  us, 
unofficially,  an  assurance  that  no  further  seizures  of  this  character  should  take 
338      place  pending  the  discussion  of  the  questions  involved  between  the  two  Gov- 
ernments," if  I  could  tell  you  in  what  way  this  assurance  was  unofficially  com- 
municated to  her  Majesty's  Government. 

I  replied  that  I  believed  it  had  been  so  communicated  in  a  letter  addressed  by  Mr. 
Bayard  to  Sir  L.  West,  and  that  that  letter  would  be  found  in  the  printed  corre- 
spondence on  the  subject  laid  before  Congress  this  year, 
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I  have  since  learnt  thai  tlic  assurance  which  Lord  Salisbury  had  in  mind  when  writ- 
ing the  despatch  I  read  was  not  thai  t<>  which  I  referred  in  my  reply  to  yon,  but  was 
an  assurance  commnnicated  unofficially  to  his  Lordship  by  the  United  states  Minister 
in  London  and  also  by  Mr.  Bayard  to  Sir  L.  West  in  the  month  of  April  last  year. 
I  have,  &o. 

(Signed)  II.  G.  Edwakdes. 


241. 
Foreign  Office  to  Colonial  Office, 

Foreign  Office,  November  2,  1889. 

Sir:  I  have  laid  before  the  Marquis  of  Salisbury  Mr.  Meade's  three 
letters  of  the  24th  ultimo,  with  their  inclosures,  relating. to  the  ques- 
tion of  the  seizures  of  British  sealing  vessels  by  the  authorities  of  the 
United  States  in  the  waters  of  Behring's  Sea. 

In  reply,  1  am  directed  by  his  Lordship  to  request  that  you  will  state 
to  Lord  Knutsford  that  copies  of  all  these  papers  will  be  forwarded  at 
once  to  Her  Majesty's  Minister  at  Washington. 

I  am  to  suggest  that  the  Governor-General  of  Canada  should  be 
informed  that  Sir  Julian  Pauneefote,  before  leaving  for  his  post,  was 
instructed  to  take  the  earliest  opportunity  of  discussing  the  question 
with  Mr.  Blaine. 

Lord  Salisbury  proposes  to  await  Sir  Julian's  Report  before  deciding 
as  to  what  further  steps  should  be  taken  in  the  matter. 
I  am,  &e. 

(Signed)  T.  H.  Sanderson. 


No.  242. 
TJw  Mar  quia  of  Salisbury  to  Sir  J.  Pauneefote. 

Foreign  Office,  November  5,  1889. 
Stk  :  I  have  received  Mr.  Edwardes'  despatch  of  the  15th  ultimo, 
forwarding  copy  of  the  private  letter  which  he  addressed  to  Mr.  Blaine 
respecting  the  unofficial  assurance  given  to  Her  Majesty's  Government 
that  no  further  seizure  of  British  vessels  in  Behring's  Sea  should  take 
place  pending  the  discussion  of  the  points  at  issue  between  the  two 
Governments. 

1  have  to  inform  you  that  Mr.  Edwardes'  action  in  this  matter  is 
approved  by  Her  Majesty's  Government. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  243. 
Sir  (1.  Lampson  and  Co.  to  Foreign  Office. — (Received  November  7.) 

G4,  Queen  Street,  London,  November  6,  1889. 
Dear  Sir:  We  addressed  Lord  Iddesleigh  on  the  12th  November, 

•  on  the  subject  of  the  Behring's  Sea  seal  fishery. 
Since  that  time  the  number  of  sealing- vessels,  mostly  owned  in  British 
Columbia,  has   steadily  increased,  and  this  year,  owing  to   the  high 
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prices  obtainable  for  tlie  skins,  as  many  as  fifty  schooners,  some  of  them 
fitted  with  steam,  and  amply  provided  with  firearms,  have  been  engaged 

in  the  capture  of  female  seals. 
339  It  is  estimated  that  their  catch  this  season  will  amount;  to  no 

less  than  40,000  skins.     This  number  does  not  include  the  many 
animals  killed  or  mutilated,  but  not  retrieved. 

Now,  if  this  indiscriminate  slaughter  of  female  seals  cannot  be 
stopped,  or  at  all  events  restricted,  by  some  International  Agreement 
(as  to  a  close  time,  for  instance),  the  animal  will,  before  many  years  are 
over,  become  extinct,  and  a  large  industry,  in  which  Great  Britain  is 
deeply  interested,  will  be  lost. 

Already  there  are  unmistakable  signs  that  the  number  of  seals  annu- 
ally visiting  the  two  breeding  islands  in  the  Behring's  Sea  is  decreas- 
ing, for  from  Eeports  lately  to  hand,  we  learn  that  the  Superintendent 
on  the  islands,  which  are  leased  from  the  United  States  Government 
by  the  Alaska  Commercial  Company  of  San  Francisco,  has  this  year 
found  considerable  difficulty  in  obtaining  the  usual  quantity  of  desir- 
able male  seals,  and  estimates  that  the  herd  has  decreased  fully  one- 
third  in  the  last  ten  years. 

In  submitting  these  facts  to  you,  we  would  urge  the  importance  of 
arriving  at  a  speedy  settlement  of  this  question  before  it  is  too  late. 


We  are,  &c. 


(Signed)  C.  M.  Lampson  and  Co. 


i 


No.  244. 

Colonial  Office  to  Foreign  Office. — (Received  November  8.) 

Downing  Street,  November  8,  1889. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch  from  the  Deputy- 
Governor  of  Canada  relating  to  the  question  of  the  Behring's  Sea  sei- 
zures, from  which  it  appears  that  the  High  Commissioner  for  Canada  is 
to  be  instructed  to  place  himself  in  communication  with  Her  Majesty's 
Government,  with  the  object  of  expediting  a  satisfactory  settlement  of 
the  general  question. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  1  in  No.  244.] 
Sir  W.  J.  Ritchie  to  Lord  Knutsford. 

Ottawa,  October  23,  1889. 
My  Lord:  I  have  the  honour  to  forward  herewith  a  copy  of  an  approved  Minute 
of  the  Privy  Council,  having  reference  to  the  course  which  the  owners  of  British 
schooners  seized  in  Behring's  Sea  by  the  United  States  cutter  "Rush"  proposed  to 
follow  in  the  event  of  Captain  Sheppard's  arriving  at  Victoria. 

Your  Lordship  will  note  the    recommendation  of  the  Minister  of  Marine    and 
Fisheries,  that  the  High  Commissioner  be  instructed  to  place  himself  in  personal 
communication  with  Her  Majesty's  Government,  with  the  object  of  expediting  a 
satisfactory  settlement  of  the  general  question  of  seizures  in  Behring's  Sea. 
I  have,  &c. 

(Signed)  W.  J.  Ritchie,  Deputy -Governor. 
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[Inclosuro  2  in  No.  244.] 

Report  of  a  Committee  of  the  Honourable  the  Priry  Council,  approred  by  his  Excellency 
the  Governor- General  in  Council  on  the  18th  October,  1889. 

On  ii  report,  daled  the  12th  October,  1889.  from  the  Minister  of  Marine  and  Fish- 
6i  irs.  stating  that  the  following  telegram  has  been  received  from  Messrs.  Carnie  and 
llunsic,  of  Victoria,  British  Columbia,  on  behalf  of  parties  interested  in  the  fur-seal 

fisheries  of  Behring's  Sea: 
140  *' Cutter  '  Rush'  expected  here.      Owners  of  seized  schooners  think  of  hold- 

ing Captain  Sheppard  to  bail  in  action  for  damages.    What  do  you  advise?'' 

To  which  the  Minister  replied  as  follows: 

"  Telegram  yesterday  received.  Cannot  advise  under  present  circumstances,  but 
I  do  not  anticipate  any  beneficial  result  from  such  a  course." 

The  Minister  submits  that,  while  his  reply  discouraged  the  action  contemplated 
by  the  parties  interested,  it  is  quite  competent  for  any  British  subject  to  institute 
such  proceedings  under  the  Law  of  Canada. 

The  Minister  desires  to  refer  to  a  newspaper  cutting,  herewith  annexed,  taken 
from  the  "Ottawa  Citizen/'  purporting  to  be  a  report  of  a  reply  by  Captain  Shep- 
pard, of  the  United  States  Revenue- cutter  "Richard  Rush/'  to  an  inquiry  whether: 
he  had  any  knowledge  of  the  intention  indicated  in  the  above  telegram. 

The  Miuister,  with  reference  to  the  information  supplied  from  time  to  time  to  the 
Imperial  Government  on  the  subject  of  the  seizure  of  British  vessels  in  the  Behring's 
Sea,  and  to  the  great  national  importance  of  the  earliest  possible  settlement  of  the 
question,  owing  not  only  to  the  continuation  of  the  outrages  during  the  past  season 
by  Tinted  States  Revenue-cutters,  but  to  the  growing  doubt  on  the  part  of  the 
Canadian  people  as  to  whether  Her  Majesty's  Government  will  actively  support  the 
demands  of  the  Dominion  of  Canada  in  consequence  of  the  long  delay  which  has 
taken  place  in  arriving  at  a  satisfactory  adjustment  of  the  question,  recommends 
that  the  High  Commissioner  for  Canada  in  London  be  directed  to  place  himself  in 
personal  communication  with  Her  Majesty's  Government,  with  the  object  of  expedit- 
ing in  any  way  he  may  be  able  to  do  a  speedy  and  satisfactory  settlement  of  the 
question. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  a  copy  of  this 
Minute  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies,  and  that  a 
copy  be  also  sent  to  the  High  Commissioner  for  Canada. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  3  in  No.  244.] 
Extract  from  the  "  Ottawa  Citizen"  of  October  12,  1889. 

Seattle,  Washington,  October  11,  1889. 
The  United  States  Revenue-cutter  "Rush"  arrived  here  yesterday  from  Alaska. 
Lieutenant-Commander  Sheppard  was  interviewed  regarding  rumours  current  here 
that  British  Columbians  were  lying  in  wait  for  him  to  punish  him  for  seizing  their 
schooners.  The  Commander  smiled,  and  said  he  had  not  heard  of  any  such  threats 
until  he  had  read  them  in  the  papers  on  his  arrival  at  Port  Townsend.  He  said  that 
he  did  not  believe  anything  of  the  kind  had  been  uttered,  and  the  statement  must 
have  come  from  irresponsible  persons.  If  there  was  any  truth  in  it,  and  he  could 
have  been  apprised  of  it  in  time,  he  would  have  steamed  into  Victoria,  and  have 
shaken  the  American  flag  in  the  face  of  the  Victorians.  He  said  he  was  on  good 
terms  personally  with  the  prominent  men  in  Victoria,  and  did  not  believe  that  any 
indignity  to  an  American  Government  ship  would  be  countenanced  by  the  people  of 
Victoria. 


No.  245. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  November  11.) 

Washington,  October  31,  1889. 
My  Lord:  I  have  the  honour  to  inclose  herewith  copies  of  an  article 
which  has  appeared  in  a  San  Francisco  newspaper  on  the  subject  of  the 
Beizures  in  Behring's  Sea,  which  maintains  the  exclusive  jurisdiction  of 
the  United  States  in  that  sea.  The  article  is  written  by  Mr.  Felton, 
one  of  the  representatives  for  the  State  of  California  in  Congress. 
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An  answer  to  this  (copies  inclosed)  appeared  in  the  New  York 
.341      "Evening  Post,"  the  author  of  which  is  Mr.  Robert  Rayner,  who 
has  already  written  a  very  able  letter  on  this  subject. 
I  have,  &c. 

(Signed)  Julian  Pauncefqte. 


[In closure  1  in  No.  245.] 

Extract  from  tlte  uSan  Francisco  Argonaut"  of  August  12,  18S9. 

The  Question  of  Behring's  Sea. 

[By  Charles  N.  Felton.] 

[The  annexed  article,  by  the  Honourable  Charles  N.  Felton,  Member  of  Congress, 
will  be  found  of  much  interest,  particularly  at  this  time.  Mr.  Felton  is  thoroughly 
conversant  with  the  subject,  as  he  was  a  member  of  the  Conference  Committee 
between  the  Senate  and  the  House  which  caused  the  passage  of  the  Bill  amendatory 
of  the  Laws  regulating  the  fur-seal  fisheries  in  Behring's  Sea.  This  Bill  was  passed 
during  the  closing  hours  of  the  Cleveland  Administration. — Eds.] 

In  view  of  the  fact  that  the  Government  of  the  United  States  has  seized  the 
British  schooner  "Black  Diamond,"  confiscated  the  vessel  and  cargo,  as  required  by 
our  Statutes,  for  evasion  or  infringement  of  our  laws,  and  that  our  right  to  do  so  is 
questioned,  and  perhaps  may  become  an  international  question,  it  occurs  to  me  that 
a  statement  of  the  facts  upon  which  is  based  our  rights  and  title  would  not  be 
uninteresting  to  your  readers;  hence,  I  will  attempt  to  give  them  such  a  statement. 

The  title  of  the  United  States  to  Alaska  and  the  Behring's  Sea  was  acquired  from* 
Russia  by  the  Treaty  of  Cession  made  in  1868,  in  which  she  "ceded  and.  conveyed 
all  the  rights,  franchises,  privileges  now  belonging  to  Russia  in  the  ceded  territory 
or  dominion,  and  appurtenances  thereto;"  the  same  being  contained  within  the 
geographical  limits  herein  set  forth,  to  wit: 

"The  eastern  limit  is  the  line  of  demarcation  between  the  Russian  and  British 
possessions  in  North  America,  &c.  The  western  limit,  within  which  the  territories 
and  dominion  conveyed  are  contained,  pass  through  a  point  in  Behring's  Strait  on 
the  parallel  of  65°  30'  north  latitude,  at  its  intersection  by  the  meridian  which 
passes  midway  between  the  Island  of  Krusenstem  or  Tgnalook  and  the  Island  of 
Ratmanov  or  Noonarbrook,  and  proceeds  due  north,  without  limitation,  into  the 
same  frozen  ocean.  The  same  western  limit,  beginning  at  the  same  initial  point, 
proceeds  thence  in  a  course  nearly  south-west  through  Behring's  Strait  and  Behring's 
Sea,  so  as  to  pass  midway  between  the  Island  of  Attoo  and  the  Copper  Island,  of 
the  Kormandorski  couplet  or  group,  in  the  North  Pacific  Ocean,  to  the  meridian  of 
193°  west  longitude,  so  as  to  include  the  whole  of  the  Aleutian  Islands  east  of  that 
meridian." 

Russia's  title  was  based  upon  the  following  facts: 

Behring's  Sea,  formerly  called  the  Sea  of  Kamchatka,  Avas  discovered  by  Vitus 
Behring,  a  Russian  subject  and  officer,  in  1725.  From  that  date  to  that  of  the  pur- 
chase of  Alaska  by  the  United  States,  its  waters  were  surrounded  by  Russian  terri- 
tory, except  Behring's  Strait  upon  the  north,  and  the  south-west  outlet  to  the  North 
Pacific  Ocean.  Soon  after  its  discovery,  it  was  occupied  by  Russian  citizens  as 
traders  and  fur-hunters,  and  several  trading  stations  w^re  established  upon  its  coasts 
and  islands  by  Russian  subjects. 

In  1745,  the  Aleutian  Islands  were  discovered  by  Russia.  In  1768,  Behring's  Sea, 
the  whole  archipelago,  and  the  Peninsula  of  Alaska,  were  explored  by  an  expedi- 
tion ordered  by  the  Empress  Catherine.  Subsequently,  Russia  caused  four  other 
exploring  expeditions  to  be  made,  in  1785,  1803,  1815,  and  1826.  Vancouver  discov- 
ered the  coast  of  British  Columbia  in  1790,  and  in  the  same  year  the  Columbia  River 
was  entered  by  Gray.  It  will  be  here  noted  that  Russia's  discoveries  and  titles  on 
the  north-western  coast  antedate  those  of  the  other  nations  some  sixty-five  years. 

In  1764,  the  Russian  Government  granted  the  right  to  trade  on  the  Aleutian 
Islands  to  a  Russian  Company,  who  created  and  conducted  a  considerable  number 
of  trading  stations. 

In  1799,  the  then  Russian  Emperor  Paul  issued  his  Imperial  Ukase,  asserting  the 
Dominion  of  Russia,  by  right  of  discovery  and  occupancy,  to  all  the  territory 
342  embraced  from  Behring's  Strait  on  the  north  to  the  55th  parallel  on  the  Amer- 
ican coast,  and  as  far  south  as  Japan  on  the  coast  of  Asia;  and  invested  the 
Russian-American  Company  with  its  absolute  control,  and,  if  necessary,  the  land 
and  naval  forces  of  the  Empire  were  ordered  to  maintain  their  jurisdiction.    To 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  377 

this  Imperial  act  no  protest  was  made  on  the  part  of  any  of  the  nations,  nor  were 
Russia's  rights  disputed  or  questioned.  Thus  tacitly,  at  least,  nil  the  nations  con- 
ceded her  rights,  based  first  npon  discovery,  and  next  upon  continued  occupancy 
;ui<l  peaceful  and  undisputed  possession  for  nearly  three-quarters  of  a  century. 

In  1821,  upon  the  complaint  of  this  Company  to  the  Russian  Government  that 
their  rights  under  their  Charter  were  being  disturbed  by  the  interference  of  for- 
eigners, the  then  Emperor  Alexander  issued  liis  Manifesto,  extending  his  dominion 
to  the  51st  parallel  on  the  North  American  coast,  and  prohibiting  foreign  vessels 
from  approaching  within  100  miles  of  the  shore.  I  quote  from  said  Manifesto  as 
follows: 

"  Section  1.  The  transaction  of  commerce,  and  the  pursuit  of  whaling  and  fishing, 
or  any  other  industry,  on  the  islands,  in  the  harbours  and  inlets,  and,  in  general,  all 
along  the  north  western  coast  of  America,  from  Behring's  Strait  to  the  51st  parallel 
of  northern  latitude,  and  likewise  on  the  Aleutian  Islands,  and  along  the  eastern 
coast  of  Siberia,  and  on  the  Kurile  Islands — that  is,  from  Behring's  Strait  to  the  south- 
ern promontory  of  the  Island  of  Urup,  viz.,  as  far  south  as  latitude  45°  50'  north — 
are  exclusively  reserved  to  subjects  of  the  Russian  Empire. 

"Sec.  2.  Accordingly,  no  foreign  vessel  shall  he  allowed  either  to  put  to  shore  at 
any  of  the  coasts  ami  islands  under  Russian  dominion,  as  specified  in  the  preceding 
section,  or  even  to  approach  the  same  to  within  a  distance  of  less  than  100  Italian 
miles.  Any  vessel  contravening  this  provision  shall  he  subject  to  confiscation  with 
her  whole  cargo.'' 

To  this  edict,  the  Governments  of  the  United  States  and  Great  Britain  entered 
protest,  in  so  far  as  it  extended  the  dominion  of  Russia  4°  south,  and  to  the  100-inile 
limit.  Mr.  Adams,  then  Secretary  of  State,  conceded  the  boundary  named  in  the 
Charter  to  the  Russian-American  Company,  viz.,  to  the  55th  parallel  on  the  coast  of 
the  North  Pacific  Ocean,  hut  resisted  the  claim  of  Russia  to  the  coast  between  the 
51st  and  55th  parallels  north,  also  the  exclusion  of  American  ships  from  the  North 
Pacific  Ocean,  stating  that  "  with  the  Russian  Settlements  at  Kodiac,  or  at  Sitka, 
the  United  States  may  fairly  claim  the  advantage  of  a  free  trade,  having  so  long 
enjoyed  it  unmolested,  and  because  it  has  been,  and  would  continue  to  he,  as  advan- 
tageous to  those  Settlements  as  to  them." 

Mr.  Adams  also  said,  "It  may  suffice  to  say  that  the  distance  from  shore  to  shore 
of  this  sea,  in  latitude  51°  north,  is  not  less  than  90°  longitude,  or  4,000  miles,"  having 
exclusive  reference  to  the  Pacific  Ocean. 

A  careful  examination  of  the  protests  before  mentioned  and  the  correspondence  in 
reference  thereto,  as  well  as  the  Treaties  which  settled  the  controversy — that  of  1824 
between  Russia  and  the  United  States,  and  that  of  1825  between  Russia  and  Great 
Britain — will  disclose  the  fact  that  they  all  had  reference  to  the  coast  and  waters  of 
the  North  Pacific  betw-een  the  51st  parallel  north  latitude  and  Mount  St.  Elias  and 
east  of  the  141st  meridian  of  longitude.  In  all  the  protests,  correspondence,  nego- 
tiations, and  Treaties,  there  is  no  allusion  to  Behring's  Sea,  the  Aleutian  Islands,  or 
to  any  region  of  country  or  sea  within  1,000  miles  of  its  eastern  border;  hence  the 
sovereignty  asserted  and  maintained  by  Russia  over  that  sea  from  its  discovery  to  its 
partition  and  cession  to  the  United  States,  a  period  of  over  140  years,  has  never  been 
officially  questioned  or  denied. 

At  the  time  of  and  when  negotiating  these  Treaties,  the  High  Contracting  Powers 
all  knew  of  the  existence  of  Behring's  Sea,  the  Aleutian  Islands,  the  Prebilov  Islands 
(St.  George  and  St.  Paul)  within  Behring's  Sea,  and  the  valuable  life  on  them  and  in 
their  surrounding  waters,  and  that  these  constituted  the  chief  value  of  Russia's  pos- 
sessions on  the  North  American  coast  and  waters.  Charts  had  been  published  before 
and  as  early  as  1805  by  England  and  Russia,  as  accurately  bounding  and  defining  the 
waters  of  Behring's  Sea  on  the  north-west  coast  to  the  North  Pacific  Ocean,  as  do  the 
Maps  of  to-day,  Behring's  Sea  then  being  called  the  Sea  of  Kamchatka. 

In  these  Treaties,  there  is  no  allusion  to,  or  surrender  of,  Russia's  dominion  over 
Behring's  Sea  and  the  Aleutian  chain  of  islands  by  expression  or  inference.  Russia 
surrendered  or  abandoned  her  claim  only  to  the  control  of  the  North  Pacific  Ocean 
and  to  the  north-west  coast  south  of  latitude  54°  north,  yet  her  title  to  the  Aleutian 
Islands,  extending  as  far  south  as  51°  north  latitude  and  longitude  166°  to  167°  west, 

is  not  and  never  has  been  disputed  or  invalidated. 
343  It  will  be  observed  by  the  description  of  territory  granted  to  us  in  our  pur- 

chase of  Alaska,  that  its  western  boundary  divides  Behring's  Sea  between  us 
and  Siberian  Russia,  and  the  fact  cannot  be  successfully  denied,  as  it  is  a  matter  of 
history,  that  Russia,  from  her  discovery  of  Behring's  Sea  down  to  the  cession  to  the 
I  nited  States,  has  controlled  the  navigation  of  its  waters  and  the  taking  of  its 
marine  life.  To  this  cud  her  navy  has  patrolled  it,  and,  in  pursuance  of  her  laws, 
taken,  confiscated,  and  burned  marauding  vessels:  she  has  since  pursued,  and  is 
now  pursuing,  the  same  policy  on  her  part  of  Behring's  Sea. 

In  confirmation  of  this,  I  quote  from  the  official  order  issued  by  the  Russian  Gov- 
ernment, as  late  as  the  13th  January,  1882: 
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"Notice. — At  the  request  of  the  local  authorities  of  Behring  and  other  islands,  the 
Undersigned  hereby  notifies  that  the  Russian  Imperial  Government  publishes,  for 
general  knowledge,  the  following: 

"1.  Without  a  special  permit  or  licence  from  the  Governor-General  of  Eastern 
Siberia,  foreign  vessels  are  not  allowed  to  carry  on  trading,  hunting,  fishing,  &c, 
on  the  Russian  coast  or  islands  in  the  Okhotsk  and  Behring's  Seas,  or  on  the  north- 
east coast  of  Asia,  or  within  their  sea  boundary-line. 

"5.  Foreign  vessels  found  trading,  hunting,  fishing,  &c,  in  Russian  waters  with- 
out a  licence  or  permit  from  the  Governor-General,  and  also  those  possessing  a  licence 
or  permit  who  may  infringe  the  existing  byelaws  on  hunting,  shall  be  confiscated, 
both  vessels  and  cargoes,  for  the  benefit  of  the  Government.  This  enactment  shall 
be  enforced  henceforth,  commencing  with  a.d.  1882. 

"6.  The  enforcement  of  the  above  will  be  intrusted  to  men-of-war,  and  also  Rus- 
sian merchant-vessel 8,  which,  for  that  purpose,  will  carry  military  detachments,  and 
be  provided  with  proper  instructions." 

There  is  nothing  ambiguous  in  the  language  of  this  Proclamation.  It  means  that 
Russia  will  enforce  her  sovereignty  over  the  western  half  of  Behring's  Sea,  within 
her  "  sea  boundary-line." 

The  cession  of  Alaska  to  the  United  States  by  Russia,  and  the  terms  of  the  Treaty 
making  such  cession,  were  well  known  to  all  nations,  yet  no  protests  or  objections 
were  made,  though  it  was  well  understood  to  convey  the  title  to  the  waters  of 
Behring's  Sea.  The  discussion  of  the  treaty  in  the  United  States  Senate  was  notice 
to  our  nation  and  to  all  the  world.  In  confirmation  of  which,  I  quote  from  the 
remarks  of  Mr.  Charles  Sumner,  Chairman  of  the  Committee  on  Foreign  Affairs  of 
the  Senate  of  the  United  States,  at  the  time  of  the  consideration  of  the  Treaty.  Mr. 
Sumner  said,  speaking  for  the  Treaty: 

"  'The  seal,  amphibious,  polygamous,  and  intelligent  as  the  beaver,  has  always 
supplied  the  largest  multitude  of  furs  to  the  Russian  Company.'  After  enumerat- 
ing the  land  furs,  the  value  of  the  walrus  for  ivory,  he  adds :  '  I  mention  the  sea- 
otter  last;  but  in  beauty  and  value  it  is  the  first.  In  these  respects  it  far  surpasses 
the  river  and  land  otter,  &c.  I  come  now  to  the  fisheries,  the  last  head  of  this 
inquiry,  and  not  inferior  to  any  other  in  importance;  perhaps  the  most  important  of 
all.  What  even  are  sea-otter  skins  by  the  skle  of  that  product  of  the  sea,  incalculable 
in  amount,  which  contributes  to  the  sustenance  of  the  human  family?'" 

Thus  showing  that  the  acquisition  of  the  products  of  Behring's  Sea,  its  fur-bearing 
animals,  and  fisheries,  Avere  regarded  as  the  chief  object  of  the  purchase. 

Again,  Mr.  Sumner,  in  the  course  of  his  remarks,  said: 

"  'Traversing  Behring's  Sea  midway  between  the  Island  of  Attoo  on  the  east  and 
Copper  Island  on  the  west,  to  the  meridian  of  173°  east  longitude,  leaving  the  pro- 
longed group  of  the  Aleutian  Islands  in  the  possessions  now  transferred  to  the 
United  States,  and  making  the  western  boundary  of  our  country  the  dividing-line 
which  separates  Asia  from  America.' " 

Mr.  Sumner  again  said : 

"  'In  the  Aleutian  range,  beside  innumerable  islets  and  rocks,  there  are  not  less 
than  fifty-five  islands  exceeding  3  miles  in  length;  there  are  seven  exceeding  40 
miles,  with  Oonimak,  which  is  the  largest,  exceeding  73  miles.  In  our  part  of  Beh- 
ring's Sea  there  are  five  considerable  islands,  the  largest  of  which  is  St.  Lawrence, 

being  more  than  96  miles  long.' " 
344  Note  the  expression  of  the  distinguished  Senator,  "  In  our  part  of  Behring's 

Sea."  This,  coming  from  so  high  an  authority,  in  language  so  plain  and 
explicit  as  not  to  admit  of  misconstruction,  evinces  the  intention  and  understanding 
of  the  Contracting  Governments,  which  was  the  partition  of  the  sovereignty  of  the 
waters  of  Behring's  Sea  by  a  south-westerly  line  through  it,  the  eastern  portion, 
with  Alaska,  being  the  territory  of  the  United  States,  and  the  western  portion,  with 
Siberian  Asia,  that  of  Russia,  their  combined  territory  and  shore-lines  surrounding 
Behring's  Sea,  except  the  northern  and  southern  outlets. 

The  discussion  in  the  United  States  Senate,  and  its  final  action  upon  this  Treaty 
and  question,  was  a  notice  to  the  world  of  Russia's  right  to  transfer  this  valuable 
marine  territory,  to  which  not  even  a  suggestion  to  the  contrary  has  ever  been  raised 
on  the  part  of  any  nation. 

If  more  were  needed  to  convince  us  of  the  rights  and  intentions  of  the  High  Con- 
tracting Parties,  we  have  only  to  refer  to  the  correspondence  between  our  then  Sec- 
retary of  State,  Mr.  Seward,  and  our  Minister  at  St.  Petersburgh.  (Printed  in 
executive  documents  for  the  use  of  Congress.) 

In  May  1867  our  Minister  writes  as  follows: 

•'Sir:  Your  despatch  No.  241  of  the  1st  April,  1867,  inclosing  the  Treaty  between 
Russia  and  America,  ceding  us  all  Russian  America,  was  duly  received.  I  awaited 
the  expression  o^  European  and  Russian  sentiments  in  reference  thereto  before 
answering  you. 
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"I  congratulate  you  upon  this  brilliant  achievement,  which  adds  so  vast  a  terri- 
tory to  our  Union,  whose  ports,  whose  mines,  whose  waters,  whose  furs,  whose 
fisheries  are  of  untold  value,  and  whose  fields  will  produce  many  grains  (even 
wheat),  and  become  thereafter,  in  time,  the  seat  of  a  hearty  white  population." 

Again,  in  November  1867,  the  American  Minister  at  St.  Petersburg!!,  giving  a 
description  of  Russian  America,  says,  in  reference  to  the  Aleutian  Islands: 

M  The  Aleutian  Islands  may  attract  transient  traders,  but  uo  permanent  settlers. 
To  inhabit  them  one  must  be  an  Aleut,  and  if  it  were  not  for  the  sea  surrounding 
the  islands,  this  country,  owing  to  its  unfavourable  climatic  conditions  and  the 
sterility  of  its  ground,  would  have  never  been  inhabited  at  all." 

From  the  first  extract,  it  will  be  observed  that  the  American  Government  exer- 
cised caution  before  concluding  the  Treaty,  and  awaited  the  expression  of  European 
sentiments  in  reference  to  the  same.  Its  acts  were  open  and  free  to  criticism,  and 
the  last  quotation  is  conclusive  on  the  point  that  our  Government  fully  comprehended 
the  value  of  the  waters  of  Behring's  Sea,  and  for  this  reason  mainiy  was  the  pur- 
chase made. 

Had  it  been  understood  that  the  waters  of  Behring's  Sea  and  its  marine  life  were 
free  to  the  fishermen  of  all  nations,  including  ours,  there  could  have  been  no  incentive 
on  the  part  of  our  Government  for  its  purchase  at  the  price  of  7,200,000  dollars.  In 
any  other  view  of  the  case  it  would  have  been  absurd,  but,  on  the  contrary,  it  was 
known  that  Russia  did,  from  the  time  of  its  discovery,  control  these  waters,  and 
that  she  had  ever  asserted  her  title  and  maintained  her  dominion  by  causing  her 
ships  of  war  to  patrol  them. 

It  is  admitted  on  all  sides  that  whatever  title  Russia  had  at  the  date  of  the  transfer 
of  the  territory  we  acquired  and  still  possess,  and  the  United  States  being  in  pos- 
session and  claiming  ownership,  our  right  must  be  conceded  until  it  is  established 
that  our  grantor,  Russia,  had  no  title  to  this  territory,  or  that  she  did  not  maintain 
dominion  over  it,  which,  I  apprehend,  cannot  be  successfully  accomplished. 

There  was  no  concealment  of  this  Treaty  or  its  purpose.  Russia  divided  her  pos- 
sessions of  Behring's  Sea  with  us  in  the  presence  of  all  nations,  to  which  there  was 
no  remonstrance  on  the  part  of  any  of  them. 

By  an  Act  of  Congress,  approved  as  early  as  the  27th  July,  1868,  it  is  provided: 
"The  Lawr8  of  the  United  States  relating  to  customs,  commerce,  and  navigation  are 
extended  to  and  over  all  the  mainland,  islands,  and  waters  of  the  territory  ceded  to 
the  United  States  by  the  Emperor  of  Russia."  It  also  provides  that  (see  Revised 
Statutes,  section  1956)  "  no  person  shall  kill  any  fnr-seal  or  other  fur-bearing  animals 
within  the  limits  of  Alaska  territory,  or  in  the  waters  thereof." 

In  1881,  it  coming  to  the  knowledge  of  the  United  States  Government  for  the  first 
time  that  unauthorized  persons  were  illegally  taking  seals  in  Alaskan  waters,  the 
Secretary  of  the  Treasury  caused  to  be  published  a  notice  to  all  that  the  Law  pro- 
hibiting the  killing  of  seals  in  Alaskan  waters  would  be  enforced  against  all 
345  comers,  and  its  penalties  be  inflicted  (Congress  having  made  provision  to  equip 
the  vessels  of  the  Revenue  Marine  for  that  purpose) ;  since  which  time  this 
'notice  has  been  yearly  published,  and  to-day,  both  this  and  the  Russian  Govern- 
ments are  protecting  their  respective  dominions  in  the  waters  of  Behring's  Sea,  as 
they  ever  have  done,  from  all  unauthorized  comers. 

It  might  be  interesting  to  continue  the  history  of  the  legislation  of  Congress  on 
this  subject,  and  ascertain  upon  what  facts  it  based  its  late  action,  the  necessity  for 
such  action,  and  to  speculate  upon  its  probable  results,  but  my  time  and  your  space 
will  not  permit.     Suffice  it  to  say,  Congress  had  entire  confidence  in  our  title,  the 

i'ustice  of  our  cause,  our  ability  to  maintain  our  rights,  and  believed  that  not  to 
lave  maintained  those  rights  would  have  been  unwise,  beneath  the  dignity  of  the 
nation,  and  even  craven. 


[Inclosure  2  in  ~No.  245.] 

Extract  from  the  "New  York  Evening  Post"  of  October  18,  1889,. 

The  Behring's  Sea  Question. 

(a  reply  to  congressman  felton.) 

Salem,  Mass.,  October  6. 
To  tie  Etiitor  of  the  "Evening  Po**."      , 

Sir:  The  Honourable  Charles  N.  Felton  published  in  the  San  Francisco  "Argo- 
naut" of  the  12th  August  last  an  attempt  at  a  vindication  of  our  seizures  of  foreign 
Milling-vessels  in  that  part  of  the  Pacific  called  Behring's  Sea,  and  he  says  of  it  that 
it  is  a  statement  of  the  facts.  Mr.  Felton  was  a  member  of  the  last  Congress,  and 
also  a  member  of  the  Conference  Committee  which  had  to  compromise  the  difference 
between  Senate  and  House  over  our  last  very  sapient  piece  of  legislation  concerning 


380  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

the  waters  of  Alaska.  The  positions  held  by  Mr.  Felton  led  the  "Argonaut"  to  say 
of  him  that  he  is  thoroughly  conversant  with  the  subject,  a  belief  probably  shared 
by  many  who  are  themselves  ignorant  of  it,  and  who  will  therefore  accept  his  "state- 
ment of  the  facts"  as  reliable  and  perfectly  conclusive. 

There  are,  however,  others,  and  they  are  not  few  in  number,  whose  investigations 
of  this  question  have  proved  to  them  that  the  facts  connected  therewith  are  diamet- 
rically opposed  to  those  alleged  by  Mr.  Felton,  and  who  have  consequently  arrived 
at  an  entirely  different  conclusion. 

Mr.  Felton's  plea  is  not  new  in  itself,  and  it  does  not  gain  by  his  way  of  stating  it, 
which  is  confused  and  often  unintelligible.  The  line  of  argumentation  followed  is 
that  now  forced  upon  the  special  pleaders  in  vindication  of  these  seizures,  by  the 
fact  that  the  theory  originally  advanced,  of  Behring's  Sea  being  by  international 
law  a  closed  sea,  has  been  too  thoroughly  exploded  to  leave  it  available  any  longer. 
They  therefore  try  to  argue  that  if  it  is  not  a  closed  sea  by  international  laic,  it  is  a  closed 
sea  by  international  acquiescence  !  And  then,  remembering  the  showman's  hint  that, 
though  a  leopard  cannot  change  his  spots,  you  can  do  it  for  him  with  a  brush  and  a 
little  paint,  they  set  to  work  to  manufacture  corroborative  evidence.  By  dint  of 
judicious  suppressio  veri  and  suggestio  falsi,  they  get  up  a  semblance  of  proof,  well 
calculated  to  impose  upon  the  public,  a  good  enough  Morgan  until  after  exposure. 
Meanwhile  the  one  end,  never  lost  sight  of,  is  gained.  The  seizures  go  on,  foreign 
competition  is  as  least  checked,  and  the  Alaska  Commercial  Company  is  "  protected" 
as  far  as  possible. 

In  order  that  your  readers  may  clearly  understand  the  points  at  issue  between  the 
defenders  of  the  seizures  and  those  who  condemn  them,  let  me  summarize  these 
points. 

The  hypothesis  of  the  defenders  is,  that  in  settling  the  controversy  arising  out  of 
Russia's  pretensions  of  1821,  a  discrimination  was  made  between  Pacific  Ocean  and 
Behring's  Sea;  that  while  the  high  seas  (all  outside  of  the  customary  3-mile  shore 
belt)  of  the  Pacific  were  declared  free  to  all  the  contestants,  the  high  seas  of  Behring's 
Sea  were  acknowledged  to  be  under  Russia's  "exclusive  dominion ;"  that  this  exclu- 
sive dominion  was  never  denied  nor  questioned  by  any  Power,  was  always  maintained 
by  Russia,  and  finally  was  made  over  by  her  to  us,  so  far  as  it  concerned  our  part  of 
Behring's  Sea;  that  consequently  our  title  to  such  dominion  is  unimpeachable. 

The  argument  of  the  opponents  of  seizures,  on  the  other  hand,  is  that  there  was 
no  discrimination  made  between  the  Pacific  and  Behring's  Sea,  and  that  there  was 
no  call  nor  excuse  for  any,  as  they  are  identical  in  all  that  constitutes  either  an 
316  open  or  a  closed  sea,  the  only  two  kinds  of  sea  which  international  usage  and 
lawrecognize;  that  the  absence  of  the  term  "Behring's  Sea"  from  all  the  docu- 
ments is  perfectly  natural,  because  that  name  is  of  more  modern  origin  than  the  date 
of  those  papers,  and  because  the  parties  to  the  controversy  followed  the  safe  and  well- 
established  custom  of  using  only  the  common  nomenclature  of  the  times,  which  did 
not  include  the  name  "Behring's  Sea;"  that  all  the  waters  of  the  present  Behring's 
Sea  were  then,  and  now  are,  considered  by  all  authorities  on  geography  as  belonging 
to,  and  forming  part  of,  the  Pacific  Ocean;  that  consequently  the  stipulations  of  the 
Treaties  of  1824  and  1825,  declaring  freedom  of  navigation  and  fishery  in  any  part 
of  the  Pacific,  apply  to  every  part  of  Behring's  Sea,  and  are  binding  on  all  the  nations 
which  signed  these  Treaties;  that  Russia  never  after  the  date  of  these  Treaties 
asserted  or  claimed  any  jurisdiction  over  Behring's  Sea,  and  never  afterwards  inter- 
fered with  the  fishing  by  the  vessels  of  other  nations  in  its  waters;  and  last,  but  not 
least,  that  Russia  never  ceded  nor  'pretended  to  cede  to  us  any  sea  or  dominion  of  any  kind 
over  any  sea  whatsoever. 

The  defenders  of  the  seizures  do  not  produce,  or  even  allege  that  there  exists,  any 
direct  documentary  proof  of  the  pretended  discrimination  between  Pacific  Ocean  and 
Behring's  Sea,  or  of  any  acknowledgment,  in  express  terms,  of  Russia's  exclusive 
dominion.  Neither  do  they  offer  any  reason  for  this  discrimination — this  making 
fish  of  one  and  fowl  of  the  other, — nor  do  they  show  any  object  that  was  to  be 
gained  by  us  by  this  abandonment  of  our  rights  under  international  law  to  the  free 
use  of  Behring's  Sea.  Per  contra,  the  opponents  do  bring  ample  proof,  drawn  from 
official  documents,  in  support  of  every  point  in  their  arguments,  as  will  now  bo 
shown.  A  collection  of  these  documents,  in  convenient  form,  has  recently  been  pub- 
lished, as  Sen.  Ex.  Doc.  No.  106,  50,  C.  2  S.,  from  which  I  will  quote.  (In  support  of 
the  assertion  that  the  question  of  navigation  and  fishery  was  treated  as  concerning 
the  whole  of  the  Pacific,  without  discrimination  between  its  different  parts.) 

(P.  210.)  Secretary  Adams'  letter,  July  22,  1823,  to  our  Minister  at  St.  Peters- 
burgh,  summarizes  the  Russian  claim  as  extending  to  "an  exclusive  territorial  juris- 
diction from  the  45th  degree  of  north  latitude,  on  the  Adriatic  coast,  to  the  latitude 
of  51°  north,  on  the  western  coast  of  the  American  Continent;  and  they  assume  the 
right  of  interdicting  the  navigation  and  the  fishery  of  all  other  nations  to  the  extent 
of  100  miles  from  the  whole  of  that  coast." 

"The  United  States  can  admit  no  part  of  these  claims." 
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(P.  214.)  Our  Minister  at  St.  Petersburgh  to  Secretary  Adams,  April  19,  1824. 
Report  on  the  Minutes  of  the  Conference  proceedings:  "That  I  must  now  frankly 
tell  them  [the  Russian  Ministers]  that  my  instructions  required  that  I  should  obtain 
two  points  as  necessary  conditions  to  the  third  object  contemplated  by  the  project  of 
Convention:  (1)  the  revocation,  either  spontaneous  or  by  Convention,  of  the  maritime 
provisions  of  the  Chase  of  September  4  (16),  1821;  (2)  the  adoption  of  the  commercial 
principle  (or  something  similar)  agreed  upon  between  the  united  States  and  Great 
Britain  in  their  Convention  of  1818,  in  relation  to  these  coasts;  (3)  that,  these  pre- 
liminaries being  settled,  a  territorial  delimitation  for  settlements  at  55°  might  be 
agreed  upon." 
\ln  support  of  the  assertion  that  all  the  waters  of  the  present  Behring's  Sea 
were,  at  the  time  of  the  Treaties  and  since,  officially  recognized  as  belonging  to  the 
Pacific.) 

(P.  206.)  Russian  Minister  at  Washington  to  Secretary  Adams,  February  28,  1822: 
"  I  ought,  ill  the  last  place,  to  request  you  to  consider,  sir,  that  the  Russian  posses- 
sions in  the  Pacific  Ocean  extend  on  the  north-west  coast  of  America,  from  Behring's 
Strait  to  the  51st  degree  of  north  latitude,  and  on  the  opposite  side  of  Asia  and  the 
islands  adjacent,  from  the  same  strait  to  the  45th  degree.'' 

(This  includes  every  part  of  the  present  Behring's  Sea.) 

(P.  248.)  Treaty  of  Cession,  20th  June,  1867.  Last  clause  of  Article  I,  stating 
western  limit  of  the  cession:  "  .  .  .  so  as  to  pass  midway  between  the  Island 
of  Attou  and  the  Copper  Island  of  the  Komandorski  couplet  or  group  in  the  North 
Pacific  Ocean.     .     .     ." 

(Attou  lies  in  52°  57',  and  Copper  Island  in  54°  35'  to  54°  55'  north,  or  about  100 
miles  more  northerly  than  the  Aleutian  Island  of  Attou,  and  there  is  no  chain  of 
islands  between  Copper  Island  and  our  coast-line  from  Behring's  Strait  to  the  south 
end  of  the  Peninsula  of  Alaska,  nothing  to  set  off  that  portion  of  the  Pacific  in  which 
Copper  Island  is  thus  officially  stated  to  lie,  from  that  portion  which  washes  our 
coast.) 

(In  support  of  assertions  concerning  Treatv  stipulations.) 

(Pp.  220-221.)     A  summary  of  the  Treaty  of  1824 : 

Article  I.  It  is  agreed  that  in  any  part  of  the  great  ocean  commonly  called  the  Pacific 

Ocean  or  South  Sea,  the  respective  citizens  or  subjects  of  the  High  Contracting 

Powers  shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in 

347      fishing  or  in  the  power  of  resorting  to  the  coasts  upon  points  whieh  may  not 

already  have  been  occupied,  for  the  purpose  of  trading  with  the  natives,  saving 

always  the  restrictions  and  conditions  determined  by  the  following  Articles. 

Article  II  forbids  the  resorting  to  the  respective  establishments  without  permis- 
sion. 

Article  III  forbids  the  forming  of  establishments  by  either  party,  north  and  south 
respectively,  of  54°  40'  north. 

Article  IV  permits,  during  a  term  often  years,  the  frequenting  by  either  party  of 
the  interior  seas,  &c,  upon  the  coast  mentioned  in  the  preceding  Article. 

(In  support  of  the  assertion  that  Russia  ceded  to  the  United  States  no  sea,  and  no 
dominion  over  any  sea.) 

(P.  247. )     Treaty  of  Cession,  20th  June,  1867  : 

Article  1.  Russia  agrees  to  cede  "all  the  territory  and  dominion  now  possessed  by 
his  said  Majesty  on  the  continent  of  America  and  in  the  adjacent  islands,  the  same  being 
contained  within  the  geographical  limits  herein  set  forth,  to  wit:  The  eastern  limit 
is  the  line  of  demarcation  between  the  Russian  and  the  British  possessions  in  North 
America  .  .  .  [the  details  are  omited  here  as  irrelevant,  this  line  not  touching 
Behring's  Sea  at  any  pointj.  The  western  limit  within  which  the  territories  and 
dominions  conveyed  are  contained  passes  through  a  point  in  Behring's  Straits,  on  the 
parallel  of  65°  30'  north  latitude,  at  its  intersection  by  the  meridian  which  passes 
midway  between  the  Islands  of  Krusenstern  or  Ignalodk,  and  the  Island  of  Ratma- 
notr,  or  Xoonarbook,  and  proceeds  due  north,  without  limitation,  into  the  same 
Frozen  Ocean.  The  same  western  limit,  beginning  at  the  same  initial  point,  pro- 
c  eds  thence  in  a  course  nearly  south-west  through  Behring's  Straits  and  Behring's 
•>o  as  to  pass  midway  between  the  north-west  point  of  the  island  of  St.  Law- 
rence and  the  south-east  point  of  Cape  Choukotski,  to  the  merdian  of  172°  west 
longitude;  thence  from  the  intersection  of  that  meridian  in  a  south-westerly  direc- 
tion, so  as  to  pass  midway  between  the  Island  of  Attou  and  the  Copper  Island  of  the 
Komandorski  [Ko/mandorski  is  a  misprint]  couplet  or  group  in  the  North  Pacific 
n,  to  the  meridian  of  193°  west  longitude,  so  as  to  include  in  the  territory  con- 
veyed the  whole  of  the  Aleutian  Islands  east  of  that  meridian." 

Article  II.  In  the  cession  of  territory  and  dominion  made  by  the  preceding  Article 
"are  included  the  right  of  property  in  all  public  lots  and  squares,  vacant  lands,  and 
all  public  buildings,  fortifications,  barracks,  and  other  edifices  which  are  not  private 
Individual  property."  The  rest  of  the  provisions  refer  to  churches  and  to  public 
archives.  • 
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Article  III  refers  to  the  rights  of  the  inhabitants. 

Article  IV  refers  to  the  appointment  of  agents  for  the  transfer  of  the  territory  and 
property  ceded. 

Article  V  refers  to  the  exchange  of  ratification. 

Article  VI  says  .  .  .  the  cession  of  territory  and  dominion  herein  "  made 
is  hereby  declared  to  be  free  and  unencumbered  by  any  reservations,  privileges, 
franchises,  grants,  or  possessions  by  any  associated  Companies,  whether  corporate  or 
incorporate,  Russian  or  any  otber,  or  by  any  parties,  except  merely  private  indi- 
vidual property-holders;  and.  the  cession  hereby  made  conveys  all  the  rights,  fran- 
chises, and  privileges  now  belonging  to  Russia  in  the  said  territory  or  dominion,  and 
appurtenances  thereto." 

No  sea  or  dominion  over  any  sea  is  among  the  things  enumerated  as  ceded.  No 
dominion  over  an  open  sea  like  Behring's  Sea  could  be  claimed  as  a  right  ceded  under 
Article  VI,  because  Russia  has  limited  these  rights  to  such  as  belong  to  her,  in  the 
said  territory  or  dominion  and  appurtenances  thereto,  and  dominion  over  an  open  sea  is 
not  a  right  attaching  to  territory,  nor  is  such  a  sea  an  appurtenance  to  territory. 

Mr.  Felton  tells  us  that  it  had  been  understood  that  the  waters  of  Behring's  Sea 
and  its  " marine  life  were  free  to  the  'fishermen  of  all  nations  including  ours'  [sic], 
there  could  have  been  no  incentive  on  the  part  of  our  Government  for  its  purchase 
at  the  price  of  7.200,000  dollars.  In  any  other  view  of  the  case,  it  would  have  been 
absurd.     .     .     ." 

That  is,  of  course,  a  matter  of  opinion,  and  on  it  some  may  prefer  the  judgment  of 
men  like  Secretary  Seward  and  Senator  Sumner  to  that  of  Mr.  Felton.  But  what  is 
sure  is,  that  these  gentlemen  would  have  left  nothing  at  loose  ends.  They  were  the 
prime  movers  on  our  side  in  the  transaction,  and  if  they  had  thought  that  our  bar- 
gain "included  exclusive  dominion  over  Behring's  Sea,"  they  would  have  had  express 
stipulations  to  that  effect  inserted  in  the  Treaty,  just  as  Secretary  Seward  is  known 
to  have  insisted  on  the  insertion  of  the  clause  in  Article  VI  (cited  above)  that  "the 
territory  was  free  and  unencumbered,"  &c. 

Now  let  me  say  a  few  words  in  support  of  my  charges  against  Mr.  Felton  and  his 

fellow-advocates  of  the  seizures  of  manufacture  of  evidence,  of  suppressio  veri, 

348      and  suggestio  falsi.     I  repeat  that  every  allegation  concerning  important  facts 

is  more  or  less  untrue,  and  every  essential  quotation  more  or  less  twisted  and 

perverted.     To  expose  all  of  these  sins  here  is,  of  course,  impossible,  so  I  confine 

myself  to  a  few  examples. 

Take  the  opening  assertion  in  Mr.  Felton's  article: 

"  The  title  of  the  United  States  to  Alaska  and  the  Behring's  Sea  was  acquired  from 
Russia  by  the  Treaty  of  Cession  of  1868  [misprint  for  1867],  •'  in  which  she  ceded  and 
conveyed  all  the  rights,  franchises,  [and]  privileges  now  belonging  to  Russia  in  the 
ceded  territory  or  dominion,  and  appurtenances  thereto;'  the  same  being  contained 
within  the  geographical  limits  herein  set  forth,  to  wit:"  followed  by  the  description 
of  them,  as  quoted  by  me  above.  Here  a  straightforward  and  honest  quotation  of 
Article  I  of  the  Treaty  would  at  once  have  exposed  the  fallacy  of  the  above  assertion 
as  regards  Behring's  Sea,  and  so  a  little  game  of  selecting  and  arranging  suitable 
passages  is  resorted  to.  The  most  essential  part  of  the  particulars  given  in  Article 
I,  the  enumeration  of  the  territory  and  dominion  ceded,  is  suppressed.  For  it  is 
substituted  something  cut  off  from  the  end  of  Article  VI,  the  general  covenants  of 
secondary  importance,  usual  in  conveyances,  which  can  be  correctly  interpreted  only 
by  reference  to  a  preceding  enumeration,  and  then  comes  the  rest  of  Article  I,  the 
description  of  the  geographical  limits.  The  effect  aimed  at,  and  probably  attained 
in  the  case  of  most  readers,  is  to  hide  the  true  import  of  Article  I,  the  simple  state- 
ment that  everything  ceded  was  included  within  certain  geographical  limits,  and  to 
create  instead  the  false  impression  that  everything  embraced  within  these  limits 
was  ceded;  to  create  the  false  impression  that  as  a  large  part  of  Behring's  Sea  was 
situate  within  these  limits,  such  part  of  this  sea  was  consequently  also  ceded  and 
conveyed. 

In  like  manner  Mr.  Felton's  mere  reference  to,  without  proper  quotations  from 
our  protests  against  Russia's  pretensions,  destroys  the  emphasis,  belittles  and  belies 
the  scope  of  Secretary  Adams'  categorical  and  all-embracing,  "  can  admit  no  part  of 
these  claims." 

Again,  Mr.  Felton's  assertion  "that  Russia,  from  her  discovery  of  Behring's  Sea 
down  to  the  cession  to  the  United  States,  has  controlled  the  navigation  of  its  waters 
and  the  taking  of  its  marine  life.  To  this  end  her  navy  has  i>atrolled  it,  and,  in 
pursuance  of  her  laws,  taken,  confiscated,  and  burned  marauding  vessels;  she  has 
since  and  is  now  pursuing  the  same  policy  on  her  part  of  Behring's  Sea/'  is  simply  a 
glaring  untruth. 

Mr.  Felton  does  not,  of  course,  cite  any  case  of  such  confiscation,  and  none  oc- 
curred; for  since  the  Treaties  of  1824  and  1825  Russia  never  interfered  with  foreign 
vessels  fishing  in  those  waters,  though  foreign  whalers  frequented  them  during  the 
whole  of  the  time  referred  to,  and  literally  swarmed  there  by  hundreds  during  the 
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years  of  the  prosperity  of  that  pursuit.  On  the  contrary,  Russia  in  1842  refused 
officially  a  demand  of  the  Russian-American  Company  for  interference  with  those 
whalers  on  the  express  ground  that  the  Treaty  gave  Americans  the  right  to  fish  over 
the  whole  extent  of  the  Pacific  Ocean  (see  Bancroft's"  History  of  the  Paci  fie  States," 
vol.  wviii,  p.  583).  And  it  may  he  well  to  remind  Mr.  Felton  that  seal-fishing  on 
the  high  seas  is  just  as  legitimate  in  international  law  as  whale-fishing  there. 

Just  as  little  as  Russia  interfered  in  times  gone  by  does  she  do  so  now,  and  the 
Inference  to  the  contrary  which  Mr.  Felton  pretends  to  draw  from  an  official  Russian 
Notification  of  the  15th  November,  1881,  is  as  unwarranted  and  as  misleading  as 
most  of  his  inferences.  Mr.  Felton  assigns  a  wrong  date  to  it,  hut  quotes  it  correctly 
and  in  exienso.  It  forbids  foreign  vessels  to  carry  on,  without  special  permit  or 
licence,  trading,  hunting,  fishing,  &c,  on  the  Russian  coast  or  islands  in  the  Okhotsk 
ami  Behring's  Seas,  or  on  the  north-east  coast  of  Asia,  or  within  their  sea  boundary -line 
(the  italics  are  Mr.  Felton's).  There  is  nothing  ambiguous  in  the  language  of  this 
Proclamation,  says  Mr.  Felton,  and  this  is  indisputable.  It  is  this  gentleman  alone 
who  introduces  ambiguity  and  even  misrepresentation  into  the  discussion,  when  he 
proceeds  to  say  :  "  It  means  that  Russia  will  enforce  her  sovereignty  over  the  western 
half  of  Behring's  Sea  within  her  sea  boundary-line."  Certain  phrases  have  certain 
definite  and  well-established  meanings,  are  employed  exclusively  in  such  accepted 
signification  in  official  documents,  and  are  always  interpreted  strictly  in  this  sense. 
The  accepted  sense  of  sea  boundary-line,  with  reference  to  coasts  and  islands,  is  a 
line  three  miles  seaward  from  low-water  mark  on  the  shore,  and  there  is  consequently 
no  warrant  for  Mr.  Felton's  preposterous  misinterpretation.  Perusal  of  pp.  251  to 
273  of  the  official  document  above  referred  to  (Sen.  Ex.  Doc,  No.  106)  would  have 
furnished  Mr.  Felton  proof  of  the  untruth  of  his  assertion  and  of  the  falsity  of  his 
interpretation.  Only  three  cases  of  interference  are  there  mentioned;  none  of  them 
were  for  acts  done  on  the  high  sea,  but  all  for  acts  within  the  3-mile  limit.  Two  of 
these  seizures  took  place  in  the  Russian  part  of  Behring's  Sea,  and  if  Mr. 
349  Felton's  hypothesis  of  a  division  between  Russia  and  the  United  States  of 
exclusive  jurisdiction  over  this  sea  has  ever  been  adopted  by  our  Government, 
the  wonder  is  how  it  could  consistently  take  any  official  notice  of  an  exercise  of 
such  jurisdiction  by  Russia  that  would  be  perfectly  legitimate  under  said  hypothesis. 

Mr.  Felton's  manner  of  arguing,  his  way  of  stating  a  proposition  and  drawing 
inferences  from  it,  offers  a  refreshing  contrast  to  the  stale  rules  of  logic  hitherto  con- 
sidered as  binding  upon  a  writer.  His  method  of  geographical  definition  is  also  quite 
novel,  and  I  confess  I  have  not  been  able  to  master  it.  Here  is  a  specimen  which  is 
entirely  beyond  me:  ".  .  .  that  they  [Treaty  of  1824  and  other  documents]  all 
had  reference  to  the  coast  and  the  waters  of  the  North  Pacific,  between  the  51st  par- 
allel of  north  latitude  and  Mount  St.  Elias  and  east  of  the  141st  meridian  of  longi- 
tude." Mount  St.  Elias  is  a  good  many  miles  inland,  and  this  is  the  first  instance 
known  to  me  of  an  inland  mountain  being  pressed  into  service  as  a  terminal  point  of 
"coast  and  waters."  Besides,  this  limitation  of  the  application  of  the  Treaty  of 
1824  leaves  a  very  long  coast-line  of  the  Pacific,  and  unquestionably  not  of  Behring's 
Sea,  viz.,  that  from  141°  west  to  the  south-west  extremity  of  the  Peninsula  of  Alaska 
in  about  163°  30'  west  unprovided  for.  Was  there  some  kind  of  "acquiescence" 
about  this  long  coast-line,  too,  and  if  so,  what  was  acquiesced  in? 

The  passage,  "Russia  surrendered  or  abandoned  her  claim  only  to  the  control  of 
the  North  Pacific  Ocean,  and  to  the  north-west  coast  south  of  latitude  54°  north,  yet 
her  title  to  the  Aleutian  Islands,  extending  [title  or  islands?  II.  2i\]  as  far  south  as 
51°  north  latitude  and  longitude  166°  to  167°  west,  is  not,  and  never  has  been,  dis- 
puted or  invalidated,"  is  another  geographical  conundrum  as  well  as  a  puzzle  in 
logic. 

The  closing  sentence  in  Mr.  Felton's  article  is  as  extraordinary  as  anything  he  has 
achieved  in  the  way  of  assertion:  "Congress  had  entire  confidence  in  our  title" — 
that  is,  in  our  title  to  exclusive  jurisdiction  in  our  part  of  Behring's  Sea.  Let  us  see 
what  the  "Congressional  Record"  shows  on  this  point:  The  House  tacked  on  to  a 
Senate  Bill  an  amendment  that  section  1956  of  the  United  States  Revised  Statutes 
includes  and  applies  to  all  the  waters  of  Behring's  Sea  in  Alaska  embraced  within 
"  the  boundary-lines  mentioned  and  described  in  the  Treaty  with  Russia  dated  the 
30th  March,  1867;"  that  "it  shall  be  the  duty  of  the  President  to  issue  an  annual 
warning  Notification,  to  have  it  published  in  a  newspaper,  and  to  cause  one  or  more 
Tessels  to  cruize  in  said  waters  to  seize  all  violators  of  United  States  laws  therein." 
The  Senate  refused  to  pass  the  amendment.  In  conformity  with  the  advice  of  the 
Conference  Committee,  the  amendment  was  altered  to  the  following:  That  section 
is  hereby  declared  to  include  and  apply  to  all  the  dominions  of  the  United 
States  in  the  waters  of  Behring's  Sea,"  leaving  the  new  duties  of  the  President  as 
above,  and  in  this  shape  it  was  enacted.  The  effect  of  the  change  resulting  from 
the  Senate's  action  is  stated  in  the  House  Report  to  be  "  to  leave  out  the  words  that 
are  descriptive  of  the  boundaries  of  the  waters  of  Alaska."  Mr.  Felton  is,  of  course, 
entitled  to  all  the  comfort  he  may  be  able  to  derive  from  this  proceeding,  but  the 
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public  will  not  accept  tins  testimony  as  proving  "  confidence"  on  the  part  of  Con- 
gress. Considering  that  the  House  had  actually  to  rescind  its  action,  to  abandon  the 
position  to  which  it  had  committed  itself,  the  whole  looked  decidedly  like  a  con- 
fession that  the  House  felt  "  very  shaky  "  indeed  on  the  validity  of  the  alleged  title. 

It  recalls  the  story  of  the  King  who  quarrelled  over  some  point  in  a  game  of  chess 
which  he  had  the  condescension  to  play  with  a  subject  of  his,  while  a  crowd  of 
courtiers  preserved  a  dead  silence.  When  the  contention  was  at  its  height,  an  officer 
of  known  skill  at  the  game  entered,  to  whom  the  King  appealed  for  a  decision,  and 
who  replied  instanter:  "Your  Majesty  is  wrong! "  "How  can  you  tell  when  you 
have  not  even  glanced  at  the  board?"  "  Quite  unnecessary  !  Would  these  gentle- 
men," pointing  to  the  courtiers,  "remain  silent  if  there  was  a  ghost  of  a  chance  to 
say  auything  in  favour  of  your  Majesty?"  A  claim  in  our  favour  and  against  Eng- 
land, which  such  ever-ready  champions  of  everything  anti-English  as  Messrs. 
Edmunds,  Hoar,  Frye,  &c,  refuse  to  support,  must  be  indeed  hopelessly  weak. 

However  much  one  may  find  fault  with  what  Mr.  Felton  does  say  in  his  article,  it 
is,  nevertheless,  impossible  not  to  regret  that  he  left  some  things  unsaid,  that  he 
found  it  impossible  "  to  continue  the  history  of  the  legislation  of  Congress  on  this 
subject,  and  ascertain  upon  what  facts  it  based  its  late  action,  the  necessity  for  such 
action,  and  to  speculate  upon  its  probable  results.  .  .  ."  Light  on  all  these 
points  is  certainly  very  much  needed,  and  it  is  very  much  to  be  hoped  that  some 
Congressional  Phoebus  Apollo  will  furnish  it  to  the  public.  It  is  indeed  difficult  to 
find  or  imagine  any  good  reason  for  the  new  Act  of  the  2nd  March  last.  It  is  super- 
fluous, and  even  absurd,  to  make  a  statutory  declaration  that  a  law  already  enacted 
for  a  certain  locality  shall  apply  to  it.  The  measures  for  its  enforcement  now  ordered 
may  be  wise,  but  if  they  were  to  be  confined  to  their  legitimate  sphere,  they 
350  were  quite  within  the  President's  authority  before  said  Act.  They  had,  in 
fact,  been  already  taken  by  Mr.  Cleveland's  Administration,  had  then  been 
carried  out  in  regions  beyond  that  sphere  for  two  seasons,  after  which  better  coun- 
sel prevailed,  and  they  were  limited  to  our  acknowledged  jurisdiction.  The  new 
law  contains  nothing  new  as  to  the  sphere  in  which  the  old  law  is  to  be  enforced  ; 
on  the  contrary,  the  attempted  extension  of  this  region  was  distinctly  abandoned. 
Congress  in  this  case,  as  often  before,  shirked  the  responsibility,  and  confined  itself 
to  "egging  on."  Secretary  Blaine's  assertion,  that  he  is  merely  enforcing  an  Act  of 
Congress  when  he  allows  the  capture  of  foreign  sealers  outside  of  the  3-mile  shore 
limit,  is  not  borne  out  by  the  provisions  of  the  Act. 

Apparently,  Mr.  Felton  and  his  partizans  are  entirely  unconscious  of  the  fact  that 
their  hypothesis  fairly  bristles  with  absurdities.  It  presupposes  that,  in  the  settle- 
ment of  a  controversy  seriously  affecting  established  principles  of  international 
law,  civilized  Governments  would  deliberately  stultify  themselves  to  the  extent  of 
insisting  upon  these  principles  being  strictly  carried  out  in  one  part  of  the  ocean, 
and  of  utterly  ignoring  them,  at  the  same  time,  in  the  part  immediately  adjoining; 
of  discriminating  between  seas  that  have  not  those  geographical  differences  which 
international  law  makes  the  very  conditio  sine  qua  non  of  discrimination,  and  of  doing 
all  this  without  any  documentary  record  of  their  action,  and  without  a  word  of 
explanation  as  to  the  reason  for  such  an  unprecedented  performance.  It  presupposes 
that  the  two  maritime  nations  par  excellence,  Great  Britain  and  the  United  States. 
each  more  powerful  on  the  ocean  than  Russia,  would  have  surrendered  to  her  their 
natural  right  to  the  free  use  of  an  open  sea  (expressly  declared  by  Mr.  Felton  to  have 
been  known  at  the  time  as  valuable),  without  struggle  or  remonstrance,  without 
equivalent  or  cause!  And  all  this  idiotic  travesty  of  patriotism,  statesmanship,  and 
diplomacy,  is  imputed  to  men  ol  the  calibre  of  John  Quincy  Adams,  George  Canning, 
and  Count  Nesselrode.  This  sorry  figment  of  crazy  suppositions  is  palmed  off  for 
truth,  in  the  face  of  documentary  proof  of  a  natural,  a  reasonable,  and  a  consistent 
argument  to  the  contrary. 

We  are  urged  to  persist  in  an  indefensible  and  dishonourable  policy  when  there  is 
every  evidence  that  a  legitimate  and  honourable  course — that  of  international  con- 
ference and  agreement — would  bring  about  every  result  we  profess  to  be  aiming  at, 
and  bring  it  about  more  quickly  and  more  thoroughly  than  could  be  hoped  for  by 
any  other  means. 

The  ultimate  outcome  of  such  persistence  is  plain;  it  may  be  delayed,  but  it  can- 
not be  escaped  from  eventually.  And  finally  it  must  not  be  overlooked  that,  at  the 
best,  even  a  triumphant  maintenance  against  Great  Britain  of  Mr.  Felton's  hypothesis 
would  not  settle  the  question  in  our  favour  as  against  the  rest  of  the  world.  Acqui- 
escence being  the  basis  of  that  hypothesis,  it  would  be  binding  only  upon  those 
nations  that  had  acquiesced.  The  others  remain  free  to  exercise  their  natural  rights 
in  Behring's  Sea,  and  would  in  time  undoubtedly  insist  upon  doing  so,  without  our 
having  a  chance  of  preventing  them  under  international  law. 

(Signed)  Robert  Rayner. 
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No.  246. 
Sir,  J.  Pauncefote  to  the  Marquis  of  Salisbury, — (Received  November  12.) 

Washington,  November  1, 1889. 

My  Lokd:  I  lost  no  time,  after  my  arrival  here  on  the  15th  ultimo, 
in  seeking  an  interview  with  Mr.  Blaine  on  the  Behring's  Sea  question. 
He  was  much  engaged  at  the  time  with  the  Maritime  Conference,  but 
he  ultimately  appointed  Thursday,  the  21th,  for  a  preliminary  conver- 
sation on  the  subject. 

We  had  a  great  deal  of  friendly  discussion,  in  the  course  of  which 
he  stated  that  the  seizures  of  the  Canadian  seal-fishing  vessels  had 
been  effected  by  the  Treasury  Department,  which  is  charged  with  the 
protection  and  collection  of  the  revenue  (including  that  derived  from 
the  Alaska  Company),  and  the  measure  had  been  resorted  to  under  the 
belief  that  it  was  warranted  by  the  Act  of  Congress  and  the  Procla- 
mation of  the  President.  In  this  view,  the  Department  had  been  con- 
tinued by  the  Judgment  of  the  District  Court  of  Alaska. 

I  observed  that  this  appeared  like  an  assertion  of  the  mare  clausum 
doctrine,  which  I  could  hardly  believe  would  be  revived  at  the  present 
day  by  his  Government  or  any  other;  to  which  he  replied  that  his 
Government  had  not  officially  asserted  such  a  claim,  and  therefore  it 
was  unnecessary  to  discuss  it.  As  a  matter  of  fact,  there  had  been  no 
interference  with  any  Canadian  vessels  in  Behring's  Sea  except  such 
as  were  found  engaged  in  the  capture  and  destruction  of  fur- 
351  seals.  But  his  Government  claim  the  exclusive  right  of  seal- 
fishery,  which  the  United  States,  and  Eussia  before  them,  had 
practically  enjoyed  for  generations  without  any  attempt  at  interference 
from  any  other  country.  The  fur-seal  was  a  species  most  valuable  to 
mankind,  and  the  Behring's  Sea  was  its  last  stronghold.  The  Uuited 
States  had  bought  the  islands  in  that  sea,  to  which  these  creatures 
periodically  resort  to  lay  their  young,  and  now  Canadian  fishermen 
step  in  and  slaughter  the  seals  on  their  passage  to  the  islands,  without 
taking  heed  of  the  warnings  given  by  Canadian  officials  themselves, 
that  the  result  must  inevitably  be  the  extermination  of  the  species. 
This  was  an  abuse,  not  only  reprehensible  in  itself,  and  opposed  to  the 
interests  of  mankind,  but  an  infraction  of  the  rights  of  the  United 
States.  It  inflicted,  moreover,  a  serious  injury  on  a  neighbouring  and 
friendly  State,  by  depriving  it  of  the  fruits  of  an  industry  on  which 
vast  sums  of  money  had  been  expended,  and  which  had  long  been  pur- 
sued exclusively,  and  for  the  general  benefit.  The  case  was  so  strong 
as  To  necessitate  measures  of  self-defence  for  the  vindication  of  the 
rights  of  the  United  States  and  the  protection  of  this  valuable  fishery 
from  destruction. 

I  replied  that,  as  regarded  the  question  of  right,  I  could  not  admit 
that  the  seizure  of  the  Canadian  vessels  was  justified  under  the  terms 
of  the  Act  of  Congress  or  of  the  Proclamation  of  the  President.  Munic- 
ipal legislation  could  have  no  operation  against  foreign  vessels  beyond 
territorial  waters.  A  claim  of  exclusive  fishery  on  the  high  seas  was 
opposed  to  international  law,  and  no  such  right  could  be  acquired  by 
prescription.  Mr.  Blaine  observed  that  he  thought  Great  Britain 
enjoyed  such  a  right  in  relation  to  pearl  fisheries  in  some  parts  of  the 
wmhl.  1  said  I  was  not  aware  of  any  such  case.  As  regarded  the 
question  of  fact,  namely,  the  danger  of  extermination  of  the  fur-seal 
species  and  the  necessity  for  a  "close  season,"  there  was  unfortunately 
-L'5  " 
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a  conflict  of  opinion.  But  if,  upon  a  further  and  more  complete  exami- 
nation of  the  evidence,  Her  Majesty's  Government  should  come  to  the 
conclusion  that  a  u close  season"  is  really  necessary,  and  if  an  agree- 
ment should  be  arrived  at  on  the  subject,  all  differences  on  questions 
of  legal  right  would  ipso  facto  disappear. 

Mr.  Blaine  expressed  his  readiness  to  proceed  to  such  an  inquiry, 
adding  that  he  would  be  prepared  to  establish  from  Canadian  evidence 
alone  the  absolute  necessity  for  a  " close  season;"  but  he  strongly 
insisted  that  the  inquiry  should  take  place  here,  and  be  entirely  of  a 
diplomatic  character.  It  was  suggested,  in  conversation,  that  the 
tripartite  negotiation  commenced  in  London  between  Great  Britain,  the 
United  States,  and  Russia,  which,  from  various  causes,  had  been  sus- 
pended, might  be  resumed  in  Washington. 

Mr.  Blaine  expressed  his  concurrence,  but  he  said  he  did  not  wish  to 
originate  such  a  proposal. 

1  stated  that  if  such  an  arrangement  were  agreed  to,  I  should  require 
the  assistance  of  experts  from  Canada,  and  it  should  be  understood 
that  the  results  of  the  inquiry  should,  if  desired,  be  made  public  to  the 
world  as  a  justification  of  the  adoption  of  a  "  close  season,"  and  an 
inducement  to  all  other  nations  to  observe  it.  Also,  that  there  should 
be  an  assurance  against  anymore  seizures,  and  an  understanding  as  to 
compensation  to  the  owners  of  the  vessels  and  property  seized. 

Mr.  Blaine  replied  that  if  we  did  not  settle  the  question  before  next 
April  he  should  despair  of  our  ever  doing  so,  and  that  uotil  that  date, 
when  the  fishing  season  reopened,  no  seizures  would  take  place,  for 
there  could  be  no  object  in  them. 

As  regards  compensation,  if  an  agreement  should  be  arrived  at,  he 
felt  sure  that  his  Government  would  not  wish  that  private  individuals 
who  had  acted  bona  fide  in  the  belief  that  they  were  exercising  their 
lawful  rights,  should  be  the  victims  of  a  grave  dispute  between  two 
great  countries,  which  had  happily  been  adjusted.  He  was  not  without 
hope,  therefore,  that  the  wishes  I  had  expressed  might  be  met,  and  that 
all  might  be  arranged  in  a  manner  which  should  involve  no  humiliation 
on  either  side. 

His  tone  was  most  friendly  throughout,  and  he  manifested  a  strong 
desire  to  let  all  questions  of  legal  right  and  international  law  disappear 
in  an  agreement  for  a  close  season,  which  he  believes  to  be  urgently 
called  for  in  the  common  interest. 

It  only,  now  remains  for  me  to  solicit  your  Lordship's  instructions  in 
regard  to  the  suggestion  of  resuming  in  Washington  the  tripartite 
negotiation,  with  a  view  to  arriving,  if  possible,  at  such  a  solution  as  is 
proposed  by  Mr.  Blaine. 


I  have,  &c. 


(Signed)  Julian  Patjncefote. 


352  Ko.  247. 

Foreign  Office  to  Sir  G.  Lampson  and  Go. 

Foreign  Office,  November  13,  1889. 
Gentlemen  :  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowl- 
edge the  receipt  of  your  letter  of  the  Gth  instant,  with  its  inclosure, 
again  calling  attention  to  the  effects  which  are  to  be  apprehended  from 
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the  indiscriminate  slaughter  of  female  seals  in  the  waters  of  Bearing's 
Sea,  and  1  am  to  say  that  your  representations  on  the  subject  will 
receive  careful  attention. 
Lord  Salisbury  will  be  glad  to  receive  any  statistical  evidence  which 

you  may  be  able  to  furnish  as  to  the  extent  to  which  the  number  and 
quality  of  the  catch  of  male  seals  has  been  affected  of  late  years  by 
the  increased  slaughter  of  female  seals  in  the  open  sea,  and  any  other 
information  which  might  be  of  assistance  in  considering  the  remedial 
measures  which  it  may  be  desirable  to  adopt. 

His  Lordship  presumes  that  you  would  have  no  objection  to  the 
eventual  publication  of  your  letter  under  reply,  and  of  any  subsequent 
communications  not  marked  "Confidential." 


1  have,  &c. 


(Signed)  T.  H.  Sanderson. 


No.  248. 
Sir  C.  Lampson  and  Co.  to  Foreign  Office. — {Received  November  15.) 

64,  Queen  Street,  London,  November  14,  1889. 

Dear  Sir:  We  have  to  acknowledge  receipt  of  your  valued  favour 
of  the  13th  instant,  and  beg  to  thank  you  for  having  taken  the  matter 
into  consideration. 

We  are  now  collecting  all  the  information  we  can  with  reference  to 
the  details  Lord  Salisbury  is  anxious  to  obtain,  and  when  we  have 
completed  our  Statement,  will  forward  it  to  you. 

We  are  quite  willing  to  have  any  of  our  letters  used  as  Lord  Salis- 
bury may  see  fit. 
Yours,  &c. 

(Signed)  0.  M.  Lampson  and  Co. 


No.  249. 

Colonial  Office  to  Foreign  Office. — (Received  December  1.) 

Downing  Street,  November  30, 1889. 

Sir  :  With  reference  to  the  letter  from  this  Department  of  the  9th 
August  last,  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be 
laid  before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch  from  the 
Deputy  Governor  of  Canada,  inclosing  an  important  Minute  of  the 
Dominion  Privy  Council  on  the  subject  of  the  proposed  close  time  for 
seals  in  Behring's  Sea. 

1  am  to  request  that  the  inclosures  in  Sir  W.  Kitchie's  despatch, 
which  are  sent  in  original,  may  be  returned  after  perusal. 
I  am,  &c. 

(Signed)  John  Bramston. 
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353  [Inclosure  1  in  No.  249.] 

Deputy- Governor  Sir  W.  Ritchie  to  Lord  Knutsford. 

Ottawa,  November  11, 1S89. 
My  Lord:  With  reference  to  Lord  Stanley  of  Preston's  confidential  despatch  of 
the  3rd  August,  1888,  in  which  was  inclosed  a  copy  of  a  Minute  of  Council  of  the  14th 
July  of  that  year,  protesting  against  the  proposal  made  by  the  United  States  Govern- 
ment for  the  establishment  of  a  close  season  for  seals  in  Behring's  Sea,  I  have  the 
honour  to  forward  herewith,  for  your  Lordship's  information,  a  copy  of  an  approved 
Report  of  a  Committee  of  the  Privy  Council,  to  which  are  appended  certain  declara- 
tions and  statements  tendiug  to  support  the  contentions  advanced  by  the  Dominion 
Government  in  the  above-mentioned  Minute. 
I  have,  &c. 

(Signed)  W.  J.  Ritchie. 


[Inclosure  2  in  No.  249.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the.  Governor-General  in  Council,  November  4,  18S9. 

On  a  Report  dated  the  26th  October,  1889,  from  the  Minister  of  Marine  and  Fish- 
eries, stating  that  he  has  recently  received  from  parties  interested  in  the  fur-seal- 
ing industry  of  the  Behring's  Sea,  further  information  relative  to  seal-hunting. 

The  Minister  desires  attention  to  the  Minute  of  Council  dated  the  14th  .July,  1888, 
made  on  a  Report  of  the  then  Minister  of  Marine  and  Fisheries  upon  a  proposal  from 
Mr.  Secretary  Bayard,  for  the  establishment  of  a  close  season  for  seals  in  the  Beh- 
ring's Sea,  which  was  a  proposition  to  agree  to  enforcing  a  close  season  from  the  loth 
April  to  the  1st  November  in  each  year. 

The  Minute  of  Council  dealt  very  fully  with  this  and  pointed  out: 

That  the  United  States  Minister,  as  reported  in  the  despatch  from  Lord  Knutsford, 
of  the  8th  March,  1888,  then  under  consideration,  had  asserted  that  there  were  both 
close  and  open  seasons  for  killing  seals  in  the  Behring's  Sea,  and  that  the  United 
States  Government  was  endeavouring  to  enforce  the  observance  of  these  seasons  by 
all  nationalities  alike,  and,  consequently,  that  during  the  open  season  seals  could  be 
pursued  without  fear  of  molestation,  whereas,  in  fact,  the  killing  of  seals,  except  by 
the  Alaska  Commercial  Company,  lessees  of  the  Seal  Islands,  is  entirely  prohibited 
by  the  laws  of  the  United  States,  and  this  law  was  then  being  enforced  against 
citizens  of  the  United  States  and  those  of  Canada. 

That  the  Alaska  Commercial  Company,  under  the  terms  of  their  lease,  had  a  monop- 
oly of  the  industry,  and  killed  100,000  seals  annually,  for  which  monopoly  they  paid 
paid  yearly  into  the  Treasury  of  the  United  States  over  300,000  dollars. 

The  Minute  of  Council  above  referred  to  went  on  to  show  that  no  pressing  neces- 
sity existed  for  the  establishment  of  such  a  close  season,  since  careful  measurement 
of  the  u  Rookeries"  on  St.  Paul  and  St.  George  Islands  showed  6,337,750  seals,  whilst 
only  100,000  were  annually  killed,  and  the  United  States  Special  Agent  for  Alaska  in 
1887,  reported  the  seals  on  the  increase. 

That  as  the  seals  arrive  in  May  and  leave  about  the  end  of  October,  a  close  season 
from  the  1st  April  to  the  16th  November,  as  proposed  by  the  Honourable  Mr.  Bayard, 
would  practically. prohibit  all  fishing  except  by  the  Alaska  Commercial  Company, 
who  could  kill  on  the  only  places  where  the  seals  "haul  out"  during  June,  July, 
September,  and  October,  four  of  the  months  of  the  proposed  close  season,  thus  estab- 
lishing their  monopoly  more  effectually. 

That  while  under  Mr.  Bayard's  proposition  this  area  would  be  closed  against  all 
operations  except  those  of  their  own  sealers  on  the  Pribyloff  Islands,  other  sealing 
areas  in  America  and  Asia  would  be  open  to  her  as  before. 

That  the  Alaska  Commercial  Company  has  a  leasehold  from  the  Russian  Govern- 
ment which  does  not  fall  under  the  proposed  area. 

That  while  the  arrangement  would  benefit  Russia  and  the  United  States,  Canada 

would  lose  the  whole  sealing  industry. 

354  The  Minister  further  observes  that  this  Minute  of  Council  called  attention 

to  the  opinion  of  experienced  sealers,  who  aver  that  by  the  present  methods 

of  hunting  with  gun  and  spear  not  more  than  one  in  ten  of  the  seals  struck  is  lost, 

and  that  it  is  not  believed  that  these  methods  are  so  destructive  as  alleged. 

In  the  said  Minute  of  Council  it  is  claimed  that  the  sole  object  of  the  United  States 
was  to  establish  a  monopoly  in  the  manner  and  locality  of  killing  seals  in  favour  of 
such  United  States  citizens  who  might  from  time  to  time  enjoy  the  privilege  of 
sealing  on  Pribyloff  Islands. 
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The  Minister  submits  the  appended  declarations  and  statements  in  support  of  tho 
views  expressed  in  the  Minute  above  referred  to:  they  are  :is  follows: 

Appendix  No.  1.  Statement  prepared  by  practical  seal-hunters. 

Appendix  No.  2.  Statement  prepared  by  A.  K.  Milne,  Esq.,  giving  a  history  of  the 
sealing  industry  as  pursued  by  British  subjects  in  the  Behring's  Sen. 

Appendix  No.  :>.  Solemn  declaration  of  Carl  A.  Lundburg  on  the  slaughter  of  about 
10,000  seals  at  Robin  Island  by  the  crew  of  the  schooner  "Leon,"  a  watch-vessel  of 
the  Alaska  Commercial  Company. 

The  Minister  states  that  it  will  be  seen  that  the  first  Appendix,  iu  which  the  dif- 
ferent hunters  describe  their  operations  in  detail,  fully  hears  out  the  position  taken 
in  the  Minute  of  Council  of  the  llth  July,  L888,  that  the  destructive  nature  of  the 
modes  of  killing  seals  by  spears  and  tire-arms  has  been  greatly  exaggerated  by  the 
United  States  authorities,  a  very  small  percentage  of  loss  occurring.  Also  that  the 
operations  of  the  Canadian  sealers  in  the  Behriug's  Sea  are  of  necessity  during  the 
months  proposed  by  tho  Honourable  Mr.  Bayard  as  a  (dose  season. 

The  Minister  desires  to  invite  particular  attention  to  the  fact  that,  while  female 
seals  with  pup  are  taken  to  some  extent  along  the  coasts  approaching  the  Behring's 
Sea,  such  instances  are  of  rare  occurrence  in  the  sea  itself. 

Appendix  No.  2  treats  altogether  of  the  history  and  extent  of  the  Canadian  sealing 
interest  in  the  North  Pacific  Ocean  and Behring's  Sea,  and  concludes  by  showing  that, 
as  the  seals  travel  singly  and  in  pairs,  not  in  droves  or  numbers  as  has  been  claimed, 
there  is  no  opportunity  Tor  the  indiscriminate  slaughter  alleged.  The  percentage 
of  seals  wounded  or  killed  and  not  secured  is  placed  at  6  per  cent. 

The  Minister  of  Marine  and  Fisheries  is  of  opinion  that  the  action  described  in 
Appendix  No,  3,  of  the  servants  of  the  Alaska  Commercial  Company  at  Robin  Island, 
under  lease  to  them  from  Russia,  in  wantonly  and  maliciously  slaughtering  on  their 
rookeries  10,000  seals  at  one  time,  principally  cows  and  pups,  and  destroying  their 
skins  for  the  avowed  purpose  of  insuring  the  failure  of  other  sealers,  is  but  another 
argument  against  securing  a  monopoly  of  the  seal-fishing  interest  in  the  North 
Pacific  Ocean  for  the  Alaska  Commercial  Company,  and  while  this  one  act  has  been 
molt;  destructive  than  the  combined  operations  of  the  other  sealers  in  the  Behring's 
Sea,  it  renders  altogether  erroneous  the  interference  of  the  United  States  authorities 
on  the  plea  of  protection  with  the  legitimate  pursuits  of  sealers  in  the  open  sea. 

The  Committee  concurring  in  the  above  Report  recommend  that  your  Excellency 
lie  moved  to  forward  a  copy  hereof  to  the  Right  Honourable  the  Secretary  of  State 
for  the  Colonies,  and  that  a  copy  be  also  forwrarded  to  the  High  Commissioner  for 
Canada  for  his  information. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(signed)  Johx  J.  McGee, 

Clerk,  Privy  Council. 


355  ArrEXDix  1. 

Statemexts  of  Practical  Huxters. 

James    Il'i  I  son. 

I  was  carpenter  on  board  the  sealing-schooner  "Triumph"on  her  voyage  this  year. 
One  of  the  hunters  was  drowned  just  before  entering  Behring's  Sea,  and  I  took  his 
place.  I  was  out  hunting  seals  about  a  week,  hut  the  weather  was  bad,  and  I  got 
only  twenty-three  seals  !  had  had  no  experience.  I  used  a  breech-loading  shot- 
gun, and  shot  seals  at  a  range  of  from  10  to  15  yards.  I  lost  one  seal  through  the 
carelessness  of  the  boat  hands  running  the  boat  over  the  seal,  which  sank  directly 
under  the  boat. 

Most  of  seals  lost  by  hunters  are  shot  at  long  ranges  with  the  rifle.  One  hunter 
on  the  "Triumph'*  this  year  got  oxer  Bixty  seals  and  only  lost  one.  [  never  saw  a. 
cow  seal  wit  h  her  young  beside  her.  <  hit  of  the  t  wenty-three  I  got,  five  or  six  were 
cow  s  cam  ing  their  young. 

(Signed)  James  Wilson. 

Vh  roMA,  British  Columbia,  August  9,  1SS9. 


William   Fewings. 

[hare  been  three  years  hunting  seals  on  the  Pacific  Coast  and  in  "Rehring's  Sea.  In 
1sv7  I  was  on  hoard  the  sealing-schooner  "Favourite,"  in  1888  on  the  "  Viva,"  and 
in  1889  on  board  the  "Triumph.'-  In  each  year  the  vessel  I  was  on  entered  the 
Behring's  Sea  early  in  July,  and  left  the  sea   the  latter  part  of  August  or  early  in 
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September,  except  tliis  year,  when  the  "Triumph"  left  the  sea  on  the  11th  July, 
under  threat  of  seizure,  after  searched  by  the  United  States  cutter  "Rush."  In  1887 
the  hunters  1  was  with  were  partly  Indians  and  partly  whites.  In  the  two  last  years 
the  hunters  were  all  whites,  using  shot-guns  and  rifles.  The  rifles  were  used  by  the 
more  experienced  hunters  and  better  shots  for  long-range  shooting,  up  to  100  yards, 
but  few  hunters  attempted  that  range.  The  general  range  for  rifles  is  not'over  fifty 
yards,  and  most  shots  are  made  at  a  less  range. 

A  few  hunters  used  the  rifle  for  all  distances.  I  use  either  rifle  or  shot-gun, 
according  to  the  distance  and  position  of  the  seal  and  the  condition  of  the  water. 

My  first  year  I  got  about  400  seals.  In  getting  this  number,  I  failed  to  capture 
about  twenty-five  shot  at,  or  hilled,  or  wounded,  but  which  escaped.  In  my  second 
year  I  got  over  500  and  lost  about  thirty.  This  year  I  got  140,  and  lost  only  one.  I 
have  frequently  shot  from  two  to  five  seal  in  a  bunch,  and  got  them  all.  One  day 
in  1887  I  got  two  bunches  of  five  each  and  another  of  four,  and  got  the  whole 
fourteen. 

Indian  hunters  use  spears,  and  either  get  every  seal  they  throw  at  or  it  escapes 
unhurt,  or  but  slightly  wounded.  Indians,  it  can  be  safely  said,  get  every  seal  they 
kill. 

Oscar  Scarr,  a  hunter  on  the  "Viva"  in  1888,  got  over  600  seals,  and  lost  only 
about  twenty.  The  average  number  lost  by  white  hunters  does  not  exceed  six  in 
100,  and  by  the  Indians  not  six  in  1,000.  I  have  never  shot  nor  have  I  ever  seen  a 
female  seai  with  a  young  one  beside  or  with  her.  It  is  very  seldom  a  female  is  killed 
in  Behring's  Sea,  carrying  her  young  with  her,  and  out  of  1,000  killed  on  the  coast 
earlier  in  the  season  less  than  one-third  are  females  carrying  their  young. 

(Signed)  Wm.  Fewings. 

Victoria,  British  Columbia,  August  9,  1889. 


Captain  J.  D.   Warren. 

I  am  a  master  mariner,  and  have  been  actively  engaged  in  the  ,deep-sea  sealing 
business  for  twenty  years.  I  have  owned  and  commanded  sealing- vessels  on  voyages 
along  the  Pacific  Coast  from  47°  or  48°  north  latitude  to  56°  or  57°  north  latitude 
within  Behring's  Sea.  1  have  generally  employed  Indians,  except  in  1886  and  1887, 
the  last  years  I  was  out,  when  I  had  white  hunters  as  well.  White  hunters  use 
rifles  and  shot-guns  entirely,  Indian  hunters  use  spears.  Bullets  weighing  from  300 
to  400  grains  are  used  with  rifles,  and  ordinary  buck-shot  with  guns.  Both  rifles 
and  shot-guns  are  breech-loading,  and  of  the  best  make.  Seals  are  approached  by 
the  hunters  in  boats,  to  10  or  15  yards,  lying  generally  asleep  on  the  water.  Fre- 
quently seals  are  taken  alive  when  asleep,  especially  by  the  Indians,  who,  in  their 
canoes,  get  within  from  a  spear's  length  (14  or  15  feet)  to  30  feet  before  they  throw. 
Indians  rarely  lose  a  seal  they  strike,  and  if  one  escapes  it  is  always  but  slightly 
wounded.  Of  seals  killed  by  white  hunters,  probably  not  over  10  per  cent,  are  killed 
with  rifle,  which  is  generally  used  for  only  a  long  range. 

Sealers  divide  the  seals  for  hunting  purposes  into  two  classes,  "sleepers"  and 
"feeders;"  or  "travellers  sleepers"  are  almost  always  shot  at  from  10  to  15  yards 
range,  and  are  seldom  lost.  "Feeders"  are  shot  at  just  as  their  heads  emerge  from 
the  water.  From  this  fact  the  range  is  always  from  a  few  feet  to  100  yards,  though 
few  are  fired  at  that  distance.  Hunters  use  a  "  gaff,"  a  pole  about  10  or  12  feet  long, 
with  one  to  three  hooks  upon  it,  with  which  they  catch  the  seal  and  bring  it  into  the 
boat.  If  the  seal  sinks,  the  "gaff"  is  run  down,  and  the  seal  hooked  up.  The  Brit- 
ish sealing-vessels  employ  more  Indian  than  white  hunters.  My  experience  with 
white  hunters  is  not  so  extensive  as  with  Indians,  but  from  what  I  have  seen  while 
engaged  in  sealing  I  can  say  that  not  over  six  in  every  100  seals  killed  by  white 
hunters  are  lost  or  escape. 

Experienced  hunters  seldom  lose  a  seal;  the  losses  are  chiefly  made  by  inexperi- 
enced hunters,  only  a  few  of  whom  are  employed,  for  the  reason  that  as  hunters  are 
paid  so  much  a  skin,  inferior  men  cannot  make  good  wages.  I  have  noticed 
356  no  diminution  in  the  number  of  seals  during  the  twenty  years  I  have  been  in 
the  business,  but  if  any  change  at  all,  an  increase.  Of  the  seals  taken  along 
the  coast  about  one-half  are  females,  and  of  the  females  not  more  than  one-half 
are  with  young.  In  Behring's  Sea  not  one  in  100  of  those  taken  by  the  hunters  are 
females  with  young;  because  as  soon  as  the  females  carrying  their  young  get  into 
the  sea  they  go  to  breeding  islands  or  rookeries,  and  in  a  few  days  their  young  are 
born.  The  cows  remain  with  their  young  until  they  are  quite  able  to  take  care  of 
themselves.  I  do  not  think  that  out  of  the  seals  taken  by  Indian  and  white  hunters 
more  than  30  per  cent,  are  females  actually  breeding  or  capable  of  breeding. 
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"Old  bulls,"  ""bachelors,"  ''two-year-old  pups,"  and  "  Barre  cows w  make  up  the 
great  majority.  Cows  actually  breeding  are  very  watchful,  and  while  on  the  voyage 
northward  are  ever  on  the  alert,  so  they  are  difficult  to  take.  On  the  other  hand, 
the  other  classes  above  named  make  up  the  great  class  of  "  sleepers  "  from  which 
folly  90  per  cent,  of  the  whole  catch  of  hunters  is  derived.  I  never  saw  or  heard  of 
a  "  cow"  having  her  young  beside  her  in  the  water,  either  on  the  coast  or  in  Beh- 
ring's  Sea. 

(Signed)  J.  D.  Warren. 

Victoria,  British  Columbia,  August  10, 1SS9. 


Captain  Sieward. 

I  have  been  a  master  sealer  for  two  years.  In  1888  I  commanded  the  "Araunah," 
and  in  1889  the  "Walter  L.  Rich,"  and  during  both  years  sealed  along  the  coast  from 
off  Point  Northward  to  Behring's  Sea.  In  1888  I  had  Indian  hunters,  and  this  year 
white  hunters.  The  Indians  lose  very  few  seals,  for  if  the  spear  strike  the  seal  is 
got,  and  if  the  spear  misses  the  seal  of  course  escapes  unhurt.  The  white  hunters  use 
rifles  and  shot-guns,  the  latter  much  more  than  the  former.  Rifles  are  used  only  by 
good  shots,  and  then  at  only  long  range.  The  seals  lost  by  white  hunters  after  being 
shot  or  wounded  do  not  on  the  lower  coast  exceed  six  in  100,  and  on  the  Alaska  coast 
and  in  Behring's  Sea  not  over  four  in  100. 

On  sailing  I  generally  take  10  per  cent,  additional  ammunition  for  waste  shot,  that 
is,  if  calculating  on  a  catch  of  3,000  seals,  I  would  take  ammunition  for  3,300  shots. 
That  was  double  the  excess  the  hunters  would  consider  necessary,  and  I  never  knew 
that  percentage  of  waste  shot  to  be  used.  I  never  saw  a  female  seal  with  her  young 
beside  her  in  the  water.  Out  of  a  catch  of  1,423  seals  this  year,  I  had  only  fifty-five 
seals  under  2  years  old,  i.  e.,  between  1  and  2  years  old. 

When  at  Ounalaska  this  year,  I  learned  that  the  Alaska  Commercial  Company  last 
year  fitted  out  two  small  schooners  belonging  to  private  parties  with  large  deep  nets 
several  hundred  fathoms  long,  which  wTere  set  across  the  passes  leading  from  Beh- 
ring's Sea  for  the  purpose  of  catching  young  seals.  One  of  these  schooners  got  700 
ot'  these  young  seals,  about  4  months  old,  and  sold  them  to  the  Alaska  Commercial 
Company  at  2  dol.  50  c.  apiece. 

A  schooner,  the  "Spencer  F.  Baird,"  10  or  12  tons,  was  then  at  Ounalaska  fitting 
up  to  go  to  Akoutan  Pass  for  the  same  purpose  this  fall.  The  law  forbids  the  killing 
of  all  fur-bearing  animals  in  Alaskan  waters  by  any  hunters  except  the  natives,  yet 
such  is  done  every  year  at  Kodiak,  Sanaka,  and  the  Aleutian  Islands  by  white  hunters 
fitted  out  by  the  Alaskan  Commercial  Company,  under  the  agreement  that  the  furs 
must  be  sold  to  the  Company. 

(Signed)  H.  F.  Sieward, 

Master,  American  schooner  "  Walter  L.  Rich" 

Victoria,  British  Columbia,  August  10,  1889. 


Walter  House. 

I  was  a  hunter  on  the  schooner  "Walter  L.  Rich,"  on  her  sealing  voyage  this  year. 
It  was  my  first  year  on  the  Pacific  coast,  but  I  had  had  seven  years" experience  on  the 
Newfoundland  coast  catching  hair-seals.  This  year  on  the  "Rich"  I  got  185  seals 
and  lost  five,  which  sank  before  I  reached  them.  I  used  a  shot-gun.  The  hunters 
on  the  "  Rich"  lost  about  the  same  proportion,  some  a  few  more,  some  less.  I  nevei 
saw  a  cow  seal  in  the  water  with  her  young  beside  her  or  near  her,  nor  have  I  ever 
heard  of  such  a  case. 

(Signed)  Walter  House. 

Victoria,  British  Columbia,  August  10,  1889. 


Memorandum. 

Estimate  of  the  Amount  paid  for  Wages,  &c,  of  the  Victoria  Scaling  Fleet,  and  the 

probable  Returns. 

Wages  of  crew  and  hunters,  per  vessel $7,000 

Insurance  premium  on  8,000  dollars,  at  7  per  cent 560 

Provisions,  salt,  ammunition,  &c 3,000 

Total  per  vessel 10,560 

For  twenty  vessels  employed 211,  200 
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An  average  catch  per  vessel  at,  say 2,  000  skins. 

Value  per  skin,  7  dol.  50  c 15,  000  dollars. 

Value  for  twenty  vessels 300,  000      " 

357  Two  thousand  skins  is  a  low  estimate  per  vessel,  and  were  it  not  for  the 

interference  of  the  United  States  cutters  in  Behring's  Sea,  the  catch  per  vessel 
would  average  quite  3,000  skins. 


Captain  William  O'Leary. 

I  am  a  toaster  mariner,  and  have  been  seal-hunting  on  the  Pacific  coast  four  years, 
three  of  which  I  was  in  Behring's  Sea  as  well.  One  year  I  had  Indian  hunters' only, 
and  the  three  years  I  had  white  hunters  only — all  on  the  schooner  "Pathfinder." 
My  experience  with  Indian  hunters  is  that  they  lose  none — at  most  a  few — of  the 
seals  they  spear.  The  spears  are  "  bearded,"  some  with  one,  some  with  two  beards, 
and  once  the  seal  is  struck,  capture  is  certain. 

White  hunters  use  shot-guns  aud  rifles,  according  to  distance  and  state  of  water. 
On  smooth  water  and  at  long  ranges  the  rifle  is  generally  used,  but  the  majority  of 
hunters  use  the  shot-gun,  and  the  great  majority  of  seals  are  shot  with  guns. 

The  number  of  seals  lost  by  white  hunters  does  not  exceed  six  in  100,  and  many 
hunters  lose  much  less  than  that  number.  About  half  of  the  seals  taken  along  the 
coast  are  cows,  and  perhaps  two-thirds  of  the  cows  are  with  young.  Putting  a 
vessel's  coast  catch  at  400,  from  150  to  175^might  be  cows  with  young.  In  Behring's 
Sea  the  average  of  cows  with  young  killed  will  not  average  one  in  100,  for  the  reason 
that  as  soon  as  the  cows  reach  the  sea  they  go  to  the  breeding  islands  where  their 
young  are  born. 

I  never  saw  cows  in  the  water  with  their  young  with  them.  I  do  not  think  there 
is  any  decrease  in  the  number  of  seal  entering  Behring's  Sea.  I  never  saw  so  many 
seal  along  the  coast  as  there  were  this  year,  and  in  Behring's  Sea  they  were  more 
numerous  than  I  ever  saw  before.     This  year  I  shot  forty-four  seals  and  lost  one. 

(Signed)  Wm.  O'Leary. 

Victoria,  British  Columbia,  September  12, 1889. 


Frederick  Gilbert. 

I  am  a  seal  hunter.  I  have  been  four  years  on  board  sealing-vessels,  one  year  I 
was  a  boat  rower,  and  three  years  a  hunter.  I  have  always  been  with  white  hunt- 
ers, and  have  used  the  shot-gun  and  rifle  for  shooting  seals. 

In  1887  I  got  518  seals  and  lost  14;  in  1888  I  got  214  and  lost  5;  in  1889  I  got  454 
and  lost  16;  or  in  the  three  years  I  got  1,216  seals,  and  lost  35,  or  2\  per  cent.  I 
never  shot  or  saw  pups  with  the  cows  in  the  water,  nor  have  I  ever  heard  of  such  a 
case.  Some  hunters  lose  a  few  more  than  I  do,  but  the  most  unlucky  hunters  I  have 
met  with  did  not  lose  twice  as  many. 

(Signed)  Fred.  Gilbert. 

Victoria,  British  Columbia,  September  12,  1889. 


George  Howe. 

My  first  year's  sealing,  1886,  was  on  board  the  " Theresa"  from  San  Francisco  to 
Victoria.  We  left  San  Francisco  on  the  20th  January,  and  arrived  at  Victoria  on 
the  7th  April.  I  got  159  seals,  of  which  I  lost  about  7.  I  used  a  shot-gun  principally, 
the  rifle  only  for  long  range  shooting,  say,  from  30  to  60  yards.  At  Victoria  I  left 
the  "  Theresa  "  and  joined  the  "  Pathfinder."  The  "  Pathfinder  "  left  Victoria  on  the 
4th  May  for  Behring's  Sea,  and  that  trip  I  got  442  seals  and  lost  about  20.  In  1887 
I  joined  the  "Penelope,"  and  left  Victoria  on  the  third  February.  I  got  618  seals 
during  the  season  and  lost  31.  In  1888  I  did  not  go  sealing,  but  in  1889  I  was 
engaged  on  the  schooner  "  Viva;"  we  left  Victoria  on  the  19th  January,  and  I  got 
734  seals  during  the  season  and  lost  37.  I  never  saw  a  young  pup  alongside  its  cow 
in  the  water. 

About  one-third  of  the  seals  taken  on  the  coasts  are  cows  with  pup  or  capable  of 
being  with  pup.     In  Behring's  Sea  I  got  four  cows  with  pups  in  them. 

(Signed)  George  Howe. 
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Thomas  Wowe. 

In  1880,  on  board  the  "Theresa"  and  "Pathfinder,"  I  got  for  the  season  397  seals, 

and  lost  about  20.  In  1887,  on  the  schooner  "  Penelope,"  I  gol  510  and  lost  about  30. 
In  1888,  on  the  "  Inly  Lad,"  I  got  316  and  lost  12.  In  1889,  on  board  the  "Viva,"  I 
got  587  and  lost  27. 

(Signed)  Thomas  Howe. 


Albert  J.  Bertram. 

This  was  my  first  year  hunting  seals.  I  went  out  on  the  "Annie  C.  Moore."  "We 
left  Victoria  on  the  25th  January.  I  got  during  the  season  320  seals.  1  use  a  shot- 
gun  principally.  On  the  coast  I  got  about  25  to  30  females  with  young  in  them,  and 
in  Behring's  Sea  I  got  about  6  or  7.  I  never  saw  a  cow  w  ith  her  pup  alongside  of  her 
in  the  water.     I  lost  21  seals  that  sank  before  I  could  reach  them. 

(Signed)  A.  J.  Beutkam. 
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Statement  by  Mr,  Milne. 

With  regard  to  the  early  history  of  the  sealing  industry  in  British  Columbia,  it  is 
well  known  that,  owing  to  the  sparse  Settlements  on  the  west  coast  of  Vancouver 
and  Queen  Charlotte  islands,  the  taking  of  seals  and  the  hunting  of  the  sea  otter 
was  followed  only  by  our  Indian  population,  who  pursued  this  industry  in  their  own 
primitive  manner,  that  is,  by  using  the  canoe  and  spear,  and  seldom  venturing 
beyond  sight  of  land.  Their  success  was  only  known  to  the  traders  who  had  stores 
or  stations,  or  trading  schooners  usually  visiting  the  west  coast  during  that  season; 
the  white  population  up  to  later  years  being  chiefly  engaged  in  other  occupations. 
Sealing  and  deep-sea  fishing  did  not  seem  to  attract  much  attention.  The  few  seals 
caught  by  the  Indians  adjacent  to  the  coast  was  not  considered  sufficient  induce- 
ment to  our  seamen,  and  also  the  habits  of  the  seal,  their  regular  yearly  migration 
from  Behring's  Sea,  and  their  long  journey  and  return  following  the  food  tish,  were 
all  matters  not  full  known  or  understood  by  our  people.  At  all  events,  it  does  not 
appear  that  that  knowledge  was  possessed  of  the  seal  life  by  our  hunters,  presented 
any  extra  inducement  to  them  to  follow  this  hazardous  occupation. 

Up  to  the  year  1865-66  the  scaling  industry  remained  in  the  hands  of  the  west- coast 
Indians;  but  in  the  year  1866  the  schooner  "Kate,"  of  Victoria,  British  Columbia,  in 
charge  of  Dutch  Harry  and  Ogilvie,  left  Victoria  on  a  sealing  and  trading  venture  to 
the  North  Pacific  and  Behring's  Sea.  The  success  of  the  venture  is  unknown.  It  is 
said  that  this  voyage  was  more  for  trading  than  seal  hunting,  and  as  expeditions  of 
the  former  kind  were  plentiful  at  that  time,  the  United  States  having  about  that 
time  acquired  possession  of  Alaska.  It  is  now  generally  believed  that  they  did  not 
enter  Behring's  Sea  for  the  purpose  of  sealing.  At  all  events,  the  parties  are  now 
dead,  and  no  authentic  record  can  be  found  as  to  their  success  (if  any)  as  a  seal- 
ing voyage.  Alter  that  time  some  few  years  appear  to  have  elapsed  before  the  seal- 
ing business  was  much  noted,  it  being  attractive  to  only  a  few  traders  engaged  on  the 
west  coast  in  the  usual  barter  ami  exchange  with  Indians. 

The  pioneers  of  the  sealing  industry,  namely,  James  I).  Warren,  Hugh  McKay,  and 
William  Spring  (of  whom  the  fust  mentioned  only  survives  to  impart  the  early  his- 
tory of  the  now  important  industry)  reaped  the  reward  of  toil,  and  have  retired  to 
enjoy  the  fruits  of  their  labour. 

About  the  years  1878-79  the  schooners  belonging  to  the  port  of  Victoria,  British 
Columbia,  began  to  extend  their  voyages  seawards,  and  the  migrations  of  the  seals 
became  better  understood.  Schooners  cruizing  southerly  in  the  early  spring  months 
would  meet  the  returning  seals,  bound  northward.  At  this  time  the  following 
schooners  engaged  in  this  traffic:  "Thornton,"  owned  by  Captain  J.  D.Warren; 
"Anna  Beck,"  owned  by  Captain  J.  1).  Warren;  "Favorite,"  owned  by  Captain 
Hugh  McKay;  "  Onward,"  owned  by  Captain  Hugh  McKay. 

In  the  year  1880  the  schooner  "Mary  Ellen,"  a  vessel  63  tons,  was  purchased  by 
William  Spring,  and  added  to  the  sealing  fleet  at  Victoria;  and  in  the  years  1881-82 
auxiliary  steam  power  was  added  to  the  "Anna  Leek  "  and  "  Thornton,"  and  several 
new  vessels  were  built.  The  sealing  industry  at  this  time  was  considered  in  a  fairly 
prosperous  condition. 

In  the  year  1883,  the  American  schooner  "San  Diego,"  of  San  Francisco,  of  which 
Daniel  McLean  was  master,  his  brother  Alexander  .McLean  being  mate  (both  Nova 
Scotians),  fitted  out  in  San  Francisco  for  the  North  Pacific  and  Behring's  Sea  on  a 
walrussing  and  sealing  voyage.  With  a  crew  of  thirteen  men  they  bunted  along  the 
west  coast  of  California  aud  British  Columbia,  starting  about  the  1st  June,  1883. 
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During  the  voyage,  which  lasted  till  the  end  of  August,  they  spoke  no  vessel  or 
Revenue-cutter,  nor  had  any  communication  with  any  one.  They  returned  to  Vic- 
toria after  a  successful  voyage. 

The  following  vessels  were  engaged  on  the  west  coast  as  sealers  in  the  years  1882-83, 
hut  which  did  not  enter  Behring's  Sea.     All  were  fairly  successful : 

Schooners :  -Tons. 

"Favorite" 80 

"Alfred  Adams " 60  (G9) 

"Anna  Beck  " 40 

"Dolphin " 60 

"Grace" 77 

"Onward"  ..-_ 35 

"Thornton " 29 

"W.  P.  Say  ward" 60 

" Black  Diamond" 82 

In  the  year  1884  the  schooner  "Mary  Ellen,"  of  Victoria,  British  Columbia,  Daniel 
McLean  master,  fitted  out  at  Sail  Francisco  with  a  crew  of  sixteen  men  to  hunt  seals 
along  the  west  coast,  and  entered  Behring's  Sea  ahout  the  15th  June  and  left  ahout 
the  end  of  August  of  the  same  year.  The  voyage  was  satisfactory  to  owners  and 
crew.  They  prosecuted  their  legitimate  and  peaceful  voyage  to  the  high  seas 
without  any  interference  from  any  one. 

In  the  same  year  the  schooners  '"Favorite,"  "Anna  Beck,"  "  Alfred  Adams,"  "Dol- 
phin," "Grace/'  "Onward,"  "Thornton,"  "  W.  P.  Say  ward,"  and  "  Black  Diamond," 
were  all  engaged  in  the  sealing  industry  in  the  North  Pacific. 

In  the  year  1885 — considered  a  prosperous  one  for  sealers — the  "Mary  Ellen"  and 
"Favorite,"  of  Victoria,  having  entered  Behring's  Sea  during  June  and  leaving  ahout 
the  end  of  August,  and  the  other  schooners,  as  per  list  attached  hereto,  hunted  in 

the  North  Pacific,  but  not  entering  Behring's  Sea. 
359  A  number  of  vessels  were  added  to  the  fleet  in  the  following  year  (1886),  and 

the  enterprising  firm,  Carne  and  Munsie,  brought  around  Cape  Horn  the 
schooner  "Pathfinder."  This  latter  led  to  some  immigration  from  eastern  provinces 
of  the  hardy  class  of  seamen  so  well  adapted  to  the  sealing  industry.  All  the  ves- 
sels cleariug  from  Victoria,  British  Columbia,  entered  Behring's  Sea  with  the  excep- 
tion of  the  schooners  "Active"  and  "Rustler,"  lost  off  Vancouver's  Island. 

The  same  year  (1886)  is  also  remarkable  for  the  seizures  of  the  "Carolina,"  "On- 
ward," and  "Thornton,"  the  attending  circumstances  of  which  is  now  a  matter  of 
history.  These  vessels,  fitted  out  at  Victoria  for  sealing  in  the  waters  of  the  North 
Pacific  Ocean  and  Behring's  Sea,  and  at  the  time  of  seizure  (1st  and  2nd  August, 
1886),  were  about  70  miles  from  the  nearest  land. 

The  United  States  Revenue-cutter  took  them  to  Ounalaska.  The  crews  of  the 
"Carolina"  and  "Thornton,"  with  the  exception  of  the  captain  and  one  man  detained 
on  board,  were  sent  to  San  Francisco,  nearly  1,000  miles  from  home,  and  turned 
adrift  to  beg  their  bread,  and  by  appealing  to  the  charity  of  the  humane  to  find 
their  way  back  to  their  homes  on  Vancouver's  Island.  The  crew  of  the  "  Onward" 
was  kept  at  Ounalaska.  The  master  and  mate  of  the  "Thornton  "  were  brought  to 
trial  before  a  Judge  named  Dawson,  in  the  United  States  District  Court  at  Sitka; 
and  if  half  the  stories  that  are  told  are  true  as  to  the  manner  in  which  Courts  are 
conducted  in  Alaska,  we  cannot  be  surprised  at  the  verdict.  The  trial  was  a  farce 
on  justice,  where  international  law  or  comity  had  no  consideration.  "  The  Britisher 
must  suffer,"  and  he  was  found  guilty  accordingly.  The  master  of  the  "  Thornton  " 
was  sentenced  to  thirty  days'  imprisonment  and  a  fine  of  500  dollars;  the  mate  to 
thirty  days'  imprisonment  and  a  fine  of  300  dollars.  The  master  and  mates  of  the 
"  Onward,"  as  also  the  officers  of  the  "  Carolina,"  were  likewise  mulcted  of  similar 
penalties.  The  master  of  the  latter  vessel,  one  James  Ogilvie,  an  old  man  and  a 
pioneer  of  British  Columbia,  well  thought  of  by  owners  and  crews  sailing  from  his 
port,  of  Victoria,  after  suffering  harsh  and  inhuman  treatment  at  the  hands  of  the 
servants  of  the  mighty  Republic  which  blatantly  proclaims  its  love  for  the  right, 
was  suffered  to  wander  into  wood,  where  he  died  from  want  and  exposure. 

The  other  masters  and  mates,  after  remaining  in  prison  for  several  months,  were 
released  by  order  of  the  Governor  of  Alaska  upon  his  being  besought  by  the  inhab- 
itants of  Sitka  in  the  interests  of  humanity.  They  were  turned  out  of  confinement 
literally  destitute,  without  food  or  shelter,  and  compelled  to  find  their  way  back  as 
best  they  might  to  their  homes  1,500  miles  distant,  reached  only  by  a  long  and  costly 
voyage,  or  by  the  friendly  help  of  the  Indian  and  a  canoe  over  a  tempestuous  wintry 
ocean. 

The  story  of  poor  Ogilvie,  the  taunts  of  an  unscrupulous  Judge,  characterizing 
them  as  pirates  and  robbers,  the  subsequent  imprisonment  in  a  foul  Alaskan  dungeon 
(fit  only  for  a  savage  Aleut),  will  long  be  told  as  a  travesty  on  the  humane  acts  of  a 
friendly  Government. 
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The  schooners  have  since  lain  on  the  beach  at  Onnalaska,  worm-eaten  and  worth- 
less. In  1887  the  Government  of  the  United  states  concluded  to  give  these  vessels 
11 1>,  and  in  a  letter  from  Mr.  Bayard  to  Sir  L.  West,  dated  the  11th  October,  1887,  the 
following  extract  appears: 

"In  the  meantime,  in  acknowledging  your  note,  I  take  occasion  to  stato  my  impres- 
sion that  if  the  three  vessels  seized  and  ordered  to  bo  released  have  not  been 
re-possessed  by  their  owners,  it  is  not  because  of  any  hindrance  on  the  part  of  any 
official  of  this  Government  or  failure  to  obey  the  order  tor  release,  but  probably 
because  of  the  remoteness  of  the  locality  (Onnalaska)  where  they  were  taken  after 
arrest  for  adjudication,  and  the  proceedings  having  been  in  rem,  the  owners  have 
not  seen  proper  to  proceed  to  Alaska  to  re-possess  themselves  of  the  property  in 
question. " 

Again,  on  the  13th  October  of  the  same  year  we  find  the  following  from  Mr.  Bay- 
ard to  Sir  L.  West: 

"  Department  of  State,  Washington,  October  13,  1887. 

"Sir:  Continuing  my  reply  to  your  note  of  the  29th  ultimo  inquiring  the  reason 
for  the  delay  in  complying  with  the  order  issued  in  January  last  for  the  release  of 
the  British  vessels  seized  last  year  in  Behring's  Sea,  I  beg  leave  to  inform  you  that 
I  have  this  day  received  a  communication  from  my  colleague,  the  Attorney-General, 
informing  me  that  his  telegram  to  the  Uuited  States  Marshal  at  Sitka  of  the  26th 
January  last,  ordering  the  release  of  the  British  schooners  "Onward,"  "Caroline," 
and  "Thornton,"  owing  to  some  misconception  and  mistake  on  the  part  of  the  official 
to  whom  it  had  been  addressed,  had  not  been  acted  upon.  A  renewed  order  has  gone 
forward  for  their  release,  as  had  been  distinctly  directed  last  January,  and  which  I 
had  no  reason  to  doubt  had  been  promptly  obeyed. 

(Signed)  "T.  F.  Bayard." 

From  the  foregoing  it  naturally  would  be  believed  by  all  reasonable  people  that 
the  Secretary  of  the  United  States  would  have  had  due  respect  for  the  proprieties  of 
international  comity,  and  see  that  his  order  would  be  carried  into  effect  before  the 
close  of  the  year  1887.  Such  was  not  the  case,  whatever  intervened  in  this  diplo- 
matic shuttle.  It  did  not  materialize  before  the  1st  November,  1888,  and  not  until 
the  10th  November  of  that  year  did  Messrs.  Carne  and  Munsie  receive  the  following: 

"District  of  Alaska,  United  States  Marshal's  Office, 

"Sitka,  November  1,  1888. 
"Sir:  You  are  hereby  authorized  and  directed  to  deliver  to  the  rightful  owner, 
Messrs.  Munsie  and  Co.,  Victoria,  British  Columbia,  the  seized  schooner  "Caroline," 
of  Victoria,  British  Columbia,  her  tackle,  apparel,  and  furniture,  as  she  now  lies  in 
the  Harbour  of  Ounalaska. 

(Signed;  "Barton  Atkins, 

"United  States  Marshal. 
"E.  H.  Wall,  Esq., 

"United  Slates  Deputy  Collector  of  Customs,  Ounalaska,  Alaska." 


360  "District  of  Alaska,  United  States  Marshal's  Office, 

"Sitka,  November  1,  1888. 
"Gentlemen:  I  have  the  honour  to  inform  you  that  I  have  received  from  the 
honourable  Attorney-General  of  the  United  States  orders  to  release  to  the  rightful 
owners  the  schooner  "Caroline,"  her  tackle,  apparel,  and  furniture,  as  she  now  lies 
at  the  Harbour  of  Onnalaska,  in  the  district  of  Alaska.  The  order  on  the  Deputy 
Collector  of  Customs  at  Ounalaska  to  deliver  to  you  the  property  is  herewith 
inclosed. 

"Very  respectfully, 

(Signed)  "Barton  Atkins, 

"United  States  Marshal. 
"  Messrs.  Munsie  and  Co., 

"Victoria,  British  Columbia." 


In  the  year  1887  the  vessels  enumerated  on  list  on  p.  178  entered  Behring's  Sea  after 
finishing  the  spring  season.  The  names  of  the  schooners  and  dates  of  the  seizure. 
together  with  dates  of  their  sale  at  Port  Townsend.  W.  T..  where  they  were  taken 
after  postponements  and  delays,  also  appear.  They  were  sold  on  the  26th  March, 
1889,  currently  report  at  the  time  disposed  of  at  a  nominal  value. 

All  the  vessels  named  on  the  lisr.  p.  17!>,  went  to  sea  in  1888,  proceeding  to  Beh- 
ring's Sea.  and  were,  with  the  exception  of  the  "Araunah,"  which  was  seized,  suc- 
cesatul.  This  seizure  was  made  on  the  1st  Jnly  of  that  year  by  the  Russian  schooner 
"Alexander  II,"  and  taken  to  the  port  of  Vladivostock,  Russian  Siberia. 
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All  the  vessels  enumerated  on  p.  179  went  to  Behring's  Sea  in  1889,  and  the  return 
of  the  "Triumph"  and  capture  of  the  "Black  Diamond.''  and  subsequent  escape, 
are  all  fresh  in  the  memories  of  our  people,  and  need  not  he  here  repeated. 

In  conclusion,  I  have  omitted  remarks  on  the  many  questions  arising  in  regard  to 
the  seizure  of  our  vessels,  feeling  assured  that  the  Government  is  doing  everything 
to  bring  the  matter  to  a  speedy  settlement.  Also  in  regard  to  the  habits  of  the  seal, 
many  erroneous  opinions  being  given  in  the  American  press,  and  by  the  paid  officials 
of  the  Alaska  Fur  Company  as  to  the  loss  of  seals  by  wanton  slaughter  (as  they 
term  it)  of  our  sealers,  I  have  made  due  and  diligent  inquiry  as  to  the  percentage  of 
seals  liable  to  be  lost  after  being  shot,  and  from  what  I  have  gathered,  it  amounts, 
at  most  to  only  6  per  cent. 

The  habits  of  the  seal  are  now  well  understood.  They  travel  singly  and  in  pairs, 
not  in  droves  or  numbers  as  has  been  supposed  by  some,  and  to  cover  a  large  expanse 
of  water.  They  are  found  400  miles  westward  of  Vancouver  Island,  and  migrate  to 
Behring's  Sea  in  September  and  October.  The  pups  leave  later  in  November,  the 
temperature  of  the  water  having  some  influence  upon  their  movement,  but  they 
always  return  to  Behring's  Sea  in  June  of  every  year. 

Vessels  cleared  for  North  Pacific  Ocean  and  Behring's  Sea,  1885. 


Schooners-. 


Mary  Ellen 
Favorite . . . 


Tons. 


03      White  crew  and  hunters. 

80      White  crew  and  Indian  hunters. 


Vessels  cleared  for  North  Pacific  Ocean,  but  did  not  enter  Behrinr/'s  Sea. 
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Vessels  cleared  for  North  Pacific  Ocean  and  Behring's  Sea,  1886. 


Schooners. 

Tons. 

Alfred  Adams 

69 
46 
42 
82 
80 
80 
77 
32 
38 
23 
63 
35 
70 
66 
60 
29 
63 
29 

Foundered  April  1,  1887. 

Dolphin 

Seized  August  2,  1886,  hy  United  States  Government' 

Kate    

Seized  August  1,  18S6,  by  United  States  Government. 

Pathfinder 

W.  P.  Sayward 

Thornton 

Teresa 

Rustler 

Seized  August  1,  1886,  hy  United  States  Government. 
Wrecked  February  26,  1887. 

Rustler  "  did  not  enter  Behring's  Sea. 


APPENDIX   TO   CASE    OF    GREAT    BRITAIN.  397 

Vesseh  cleared  for  North  Pacific  Ocean  and  Behring'a  Sea,  1887* 


Schooner. 

Ions. 

Disposition. 

Ada 

55 

m 

40 

82 
GO 

80 
77 

48 
58 
43 
23 
63 
70 
66 
124 

eo 

15 
63 

92 

10 

150 

Seized  A.ugus1  25,1887,and  sold  by  United  Slates 
Gover enl  at  Port  Townsend,  W.  T.j  March  26, 

1889. 

Seized  Julj  2, 1887,  and  sold  by  United  States  Got- 
eminent  at  Port  Townsend,  W. T.,  March 26,  1889. 

Alfred  Adams 

Seized  duly  12. 1887, and  sold  by  United  States  Gov- 
ernment at  Porl  Townsend,  W.T..  March 26, 1889. 

Sei/.ed  .Inly  17,  is87.  and  sold  by  United  States  Gov- 
ernment at  Tort  Townsend,  Maxell  20,  1889. 

Kate                

Pathfinder 

AY  P  Sayward  

Seized  July  9,1887,  by  United  States  Government, 
and  released  under  bonds. 

Viva 
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Vessels  cleared  for  North  Pacific  Ocean  and  Behring'8  Sea,  1S8S. 


Schooners. 

Tons. 

Disposition. 

113 
71 
41 
82 
80 
40 
58 
69 
28 
43 
23 
63 
71 
70 
66 

124 
60 
16 
63 
98 
92 
16 
13 

Seized  July  1, 1888,  by  Russian  Government. 

Kate       

Lily                 

Coming. 

W.  P.  Sayward 

Viva  

W'iiii  I  red 
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Vessels  cleared  for  North  Pacific  Ocean  and  Behring's  Sea,  1889. 


Schooners. 

Tons. 

• 

Ariel 

90 
118 

41 
82 
80 
40 
58 
69 
28 
03 
43 
71 
23 
60 
46 
70 
124 
60 
98 
63 
15 
92 
16 
13 

♦ 

Seized  July  11. 

Seized  July  31. 

Kate 

Lily    

Pathfinder   

Seized  August  27. 
Seized  July  15. 

Ordered  off  July  11. 

Besides  our  own  twenty-four  British  vessels,  it  is  said  that  thirty-two  of  other 
nations  have  cleared  at  San  Francisco  and  Puget  Sound  ports,  all  intending  to  go  to 
Behring's  Sea  this  year. 


Owners. 


Carne  and  Munsie. 

Ditto 

Ditto 

D.  McLean 

E.  C.  Baker  and  Co 

C.  Spring 

Ditto 

Not  known 

Jacobsen  

Marvin  and  Cox  — 

McDonald 

A.  Frank 

Ditto 

Gray  and  Moss 

Dodd  and  Co 

Lundberg  and  (Jo. . . 
Hall  and  Goepel  — 
Moore  and  Hacket  t 
Babington  and  Co. 

Bucknan  

Indians 

Paxton  and  Co 

Muir,  Brothers 

Indians 


Vessel. 


Mary  Taylor... 

Pathfinder 

Viva 

Mary  Ellen 

Triumph 

Favorite 

Kate 

Aurora 

Minnie 

Sapphire 

Winifred 

Black  Diamond 

Lily 

Penelope 

Maggie  Mc 

W.  P.  Sayward 

Jnanita.. 

Annie  C.  Moore 

Teresa 

Ariel 

Mountain  Chicl 

"Wanderer 

Triumph 

Letitia 


a    Value  of     White 
Tonnage.     0utfit_         Men_ 


43 

66 
92 
63 
98 
80 
58 
41 
46 

124 
13 
82 
69 
70 
71 
60 
40 

113 
63 
90 
23 
16 
15 
28 


1,464 


$8,  000 
10,  000 
12,  000 
8,000 

14,  000 
8,000 
7,000 
8,000 
8,500 

15, 000 
2,500 
9,500 
8,500 
10, 000 
10,  000 
8,000 
6,000 

15,  000 
10,000 

9,000 
3,000 
5,500 
3,000 
2,000 


200, 500 


262 


Indians. 


22 


375 


Memorandum. 

Estimates  of  the  Amount  paid  for  Wages,  &c,  of  the  Victoria  Sealing  Fleet,  and 

the  prohable  Returns. 

Wages  of  crew  and  hunters,  per  vessel $7,  000 

Insurance  premium  on  8,000  dollars,  at  7  per  cent 560 

Provisions,  salt,  ammunition,  &c 3,  000 

Total  per  vessel 10,  560 

For  twenty  vessels  employed 211,  200 

An  average  catch  per  vessel  at,  say 2,  000  skins. 

Value  per  skin,  7  dol.  50  c 15,  000  dollars. 

Value  for  twenty  vessels 300,000       " 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  399 

Two  thousand  skins  is  a  low  estimate  per  vessel,  and  were  it  no!  for  the  Interfer- 
ence of  the  United  States  cutters  in  Benring's  Sea,  the  catch  would  average  quite 

3,000  skins  per  vessel. 

Appendix  3. 

Declaration  of  Carl  A.  Lundberg, 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

I.  Carl  A.  Lundberg,  of  the  city  of  Vancouver,  in  the  Province  of  British  Colum- 
bia, late  of  the  city  of  Yakohama,  Japan,  fisherman,  do  solemnly  and  sincerely  declare 

;is   I0II0W8: 

1.  In  the  year  1883  I  was  ship-keeper  of  the  schooner  "North  Star,"  of  Yakohama 
aforesaid.  The  said  schooner  was  engaged  in  hunting  and  fishing  in  Okhotsk  Sea 
and  Kurile  Islands. 

2.  In  the  month  of  September  the  said  schooner  was  in  the  vicinity  of  Robin 
Hank,  or  Island,  returning  from  Capo  Patience.  One  day  towards  the  end  of  said 
month  of  September,  I,  with  a  number  of  others  from  the  said  schooner,  landed  on 
a  beach  of  said  Robiu  Island. 

On  the  island  I  met  the  mate  of  the  schooner  "Leon,"  a  vessel  in  the  employ  of 
the  Alaska  Commercial  Company  as  a  watch  vessel,  about  the  said  Robin  Bank,  or 
Island. 

The  said  mate  had  with  him  about  15  natives  of  the  Aleutian  Islands.  While  on 
shore  we  discovered  a  great  heap  of  dead  and  rotton  seals  piled  against  the  cliff  at 
the  back  of  a  narrow  strip  of  smooth  beach  such  as  seals  haul  up  on.  I  examined 
the  seals,  and  found  that  they  had  been  driven  into  a  heap,  clubbed,  and  afterwards 
a  great  number  had  been  cut  and  mutilated  so  as  to  destroy  tho  skins  and  hasten 
decay.  The  said  mate  of  the  "Leon"  was  present,  and  I  asked  him  why  he  had 
killed  all  of  these  thousands  of  seals — cows  and  pups.  He  replied,  "That  is  to  keep 
any  of  these  Yokohama  fellows  from  getting  anything  this  year."  I  asked  him  for 
his  authority  for  being  on  the  island  and  killing  the  seals.  He  showed  me  a  docu- 
ment signed  by  the  Alaska  Commercial  Company,  directing  him  not  to  allow  any 
persons  to  land  on  the  island  except  the  servants  of  the  Company.  I  asked  him  who 
gave  him  the  paper;  he  replied,  he  could  not  tell.     The  document  referred  to  was 

nailed  to  the  wall  of  the  house  occupied  by  the  mate  and  his  men. 
364  3.  Next  morning  I  went  back  to  the  beach  with  thirty-three  men,  tho  crews 

of  my  own  vessel,  and  the  schooner  "Helena,"  which  was  also  at  the  bank. 
We  began  at  once  to  drag  the  dead  seals  to  the  water,  and,  after  three  days  and 
nights  hard  work,  we  got  the  beach  cleared.  Every  man  was  ordered  to  keep  count 
of  the  number  of  dead  seals  he  dragged  off  the  beach,  and  when  the  work  was  done 
we  found  that  the  total  number  in  the  pile  was  between  9,000  and  10,000,  nearly  all 
cows  and  pups.  There  were  thousands  of  seals  in  the  water,  but  they  would  not 
pull  out  on  the  beach  on  account  of  the  stench  and  filth.  We  washed  the  beach  as 
(lean  as  we  could,  and  turned  the  gravel  over  as  far  as  we  were  able.  Shortly  a 
lu-avy  gale  came  on  which  washed  the  beach  quite  clean  again,  and  the  seals  then 
began  to  pull  out. 

And  I  make  this  solemn  declaration,  conscientiously  believing  the  same  to  be  true 
and  by  virtue  of  the  Act  respecting  extra-judicial  oaths. 

(Signed)  C.  A.  Lundberg. 

Declared  and  affirmed  at  the  City  of  Victoria,  British  Columbia,  the  5th  day  of 
October,  a.  d.  1889. 
Before  me,  (Signed)  A.  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and  for  the  Province  of  British  Columbia, 


No.  250. 


International  Arbitration  and  Peace  Association  to  the  Marquis  of 
Salisbury. — (Received  December  7.) 

40  and  41,  Outer  Temple,  Strand, 

London,  December  6,  1889. 
My  Lord:  The  Committee  of  the  International  Arbitration  and 
Peace  Association  have  had  again  brought  under  their  notice  the  very 
unsatisfactory  state  of  affairs  that  lias  long  prevailed  regarding  the 
seal  fisheries  in  Behring's  Sea  and  the  adjacent  coasts. 
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The  proceedings  of  the  United  States  crnizers  in  seizing  and  seques- 
trating— and,  in  some  cases,  confiscating — the  vessels  and  cargoes  of 
British  subjects  engaged  in  fisheries  on  the  open  sea,  have  caused — as, 
no  doubt,  your  Lordship  is  too  well  aware — excessive  and  prolonged 
irritation  amongst  our  fellow- citizens  of  the  Canadian  Dominion,  as  it 
would  appear  that  those  in  command  of  Her  Majesty's  vessels  on  the 
Pacific  Coast  feel  themselves,  for  some  reason,  unable  to  check  the 
high-handed  proceedings  of  the  United  States  crnizers;  while  those 
measures  of  redress,  long  since  demanded  by  Her  Majesty's  Govern- 
ment, and  ostensibly  conceded  by  the  United  States  Government,  do 
not  appear  to  have  ever  been  carried  out,  or  compensation  made  to  the 
victims  of  admittedly  lawless  seizures. 

Our  Committee  are  more  free  in  addressing  your  Lordship  on  this 
subject,  inasmuch  as  the  principles  of  international  law  involved  in 
these  transactions,  and  the  violation  of  established  Regulations  affect- 
ing the  freedom  of  the  seas,  both  seem  so  clear,  that  they  feel  per- 
suaded that  the  whole  subject  has  only  to  be  brought  afresh  to  the 
serious  attention  of  the  United  States  Government  to  insure  a  settle- 
ment of  the  questions  at  issue  and  the  termination  of  a  grave  occasion 
for  irritation  and  complaint  on  the  part  of  Her  Majesty's  Canadian 
subjects. 

In  venturing  thus  to  press  this  international  question  on  the  atten- 
tion of  Her  Majesty's  Government,  our  Committee  take  leave  to  refer 
to  your  Lordship's  despatch  of  the  10th  September,  1887,  in  which  the 
whole  history  of  the  case  is  clearly  recapitulated,  and  the  judicial  prin- 
ciples concerned  are  cogently  indicated. 

Our  Committee  trust  that  now  that  public  attention  has  been  again 
drawn  to  this  cause  of  prolonged  friction,  the  arguments  in  the  above- 
named  valuable  State  paper  will  be  again  placed  before  the  authorities 
of  the  United  States,  and  feel  persuaded  that  an  amicable  settlement 
may  now  be  speedily  sought  for  and  attained. 
We  have,  &c. 

(Signed)  W.  Martin  Wood,  Vice- Chairman. 

J.  Fredk.  Green,  Secretary. 


365  No.  251. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. — [Substance  telegraphed.) 

Foreign  Office,  December  7,  1889. 

Sir  :  I  have  been  informed  that  a  telegram  has  been  received  by  the 
Secretary  of  State  for  the  Colonies  from  the  Governor-General  of  Canada, 
reporting  that  his  Council  have  expressed  the  following  views  in  regard 
to  reopening  negotiations  with  the  United  States  Government  on  the 
subject  of  the  Behring's  Sea  seal  fishery. 

It  is  held  by  the  Government  of  Canada,  on  evidence  which  they 
deem  sufficient,  that  no  real  danger  exists  of  the  extermination  of  the 
seal  fishery  in  Behring's  Sea.  They  therefore  contend  that,  if  the 
United  States  Government  are  not  of  that  opinion,  that  Government 
should  make  the  proposals  which  they  consider  necessary  for  the  pro- 
tection of  the  species. 

If,  however,  the  renewal  of  negotiations  is  considered  expedient  by 
Her  Majesty's  Government,  Canada  will  agree  to  that  course  on  the 
following  conditions: 
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1.  That  the  United  States  Government  shall  first  abandon  any  claim 
to  regard  the  Behring's  Sea  as  a  mare  clausum,  and  that  any  existing 
legislation  in  the  United  States,  which  would  seem  to  support  that 
claim,  shall  be  either  amended  or  repealed. 

2.  That  there  shall  be  a  direct  Representative  of  Canada  on  the 
British  Commission  entrusted  with  the  negotiations,  in  the  same  manner 
as  at  the  negotiations  for  the  Treaty  of  Washington  in  1871,  the  Fish- 
eries Commission  under  that  Treaty,  and  the  Treaty  of  Washington  of 
last  year. 

3.  That  any  conclusions  which  may  be  the  result  of  the  negotiations 
shall  be  referred  to  the  Dominion  Government  for  approval. 

4.  That  Great  Britain  and  Canada,  without  Russia,  shall  conduct 
any  negotiations  for  compensation  for  losses  to  British  subjects  arising 
out  of  the  action  of  the  United  States  authorities. 

I  have  to  request  you  to  inform  me  whether  you  consider  that  these 
proposals  will  furnish  the  bases  of  possible  negotiation. 
I  am,  &o. 

(Signed)  Salisbury. 


No.  252. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

December  10.) 

Washington,  December  12, 1889. 

My  Lord:  Immediately  on  the  receipt  of  your  Lordship's  telegram 
of  the  7th  instant,  containing  certain  proposals  of  the  Dominion  Gov- 
ernment in  relation  to  the  Behring's  Sea  question,  and  instructing  me 
to  report  whether,  in  my  opinion,  those  proposals  furnished  a  basis  of 
possible  negotiation,  I  obtained  an  interview  with  Mr.  Blaine,  and  I 
sounded  him  on  the  subject  of  Canada  being  directly  represented  in 
any  diplomatic  negotiations  which  might  be  renewed  for  the  settlement 
of  the  controversy.  Mr.  Blaine  at  once  expressed  his  absolute  objec- 
tion to  such  a  course.  He  said  the  question  was  one  between  Great 
Britain  and  the  United  States,  and  that  his  Government  would  certainly 
refuse  to  negotiate  with  the  Imperial  and  Dominion  Governments  jointly, 
or  with  Great  Britain,  with  the  condition  that  the  conclusions  arrived 
at  should  be  subject  to  the  approval  of  Canada. 

I  did  not  touch  on  the  other  proposals,  for  the  following  reasons: 

As  regards  the  abandonment  of  the  mare  clausum  claim,  no  such  claim 
having  been  officially  asserted  by  the  United  States  Government,  they 
would  naturally  object  to  withdraw  it;  and  as  regards  the  suggested 
amendment  of  their  legislation,  such  a  proposal  would  gravely  embitter 
the  controversy,  and  is  hardly  necessary,  as  I  conceive  that  there  is 
nothing  in  the  terms  of  such  legislation,  if  correctly  interpreted,  with 
due  regard  to  international  law,  which  supports  the  mare  clausum  claim. 

Lastly,  it  has  never  been  suggested  that  Russia  should  intervene  in  the 
question  of  compensation,  but  on  that  question  also  the  United  States 
Government  will  insist  on  negotiating  with  Great  Britain  alone. 
300  In  my  opinion,  therefore,  the  proposals  of  the  Dominion  Gov- 

ernment do  not  furnish  a  basis  of  possible  negotiation. 
1  have,  &c. 

(Signed)  Julian  Pauncefote. 

b  s,  pt  v 26 
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No.  253. 
Colonial  Office  to  Foreign  Office. — (Received  December  10.) 

Downing  Street,  December  10, 1889. 

Sir:  With  reference  to  previous  correspondence,  I  am  directed  by 
Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
Salisbury,  a  copy  of  a  telegram  from  the  Governor  General  of  Canada, 
containing  the  views  of  his  Government  as  to  the  proposed  negotiations 
at  Washington  for  the  establishment  of  a  close  time  for  seals  in  Beh- 
ring's Sea. 

As  at  present  advised,  Lord  Knutsford  is  disposed  to  think  that  the 
conditions  (6),  (c),  ($),  upon  which  the  Dominion  Government  are  will- 
ing to  enter  upon  the  negotiations,  may  be  acceded  to;  and  his  Lord- 
ship trusts  that  the  point  referred  to  in  (a)  may  prove  capable  of 
arrangement. 

I  am  to  take  this  opportunity  of  transmitting  to  you,  for  Lord  Salis- 
bury's information,  copies  of  the  despatch  ami  the  telegram  to  Avhich 
this  message  replies. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosuro  1  in  No.  253.] 
Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  November  23,  1889. 

My  Lord  :  Her  Majesty's  Government  have  been  informed  that  a  proposal  to  renew 
at  Washington  the  diplomatic  negotiation  commenced  last  year  between  the  Govern- 
ments of  the  United  States,  Great  Britain,  and  Russia,  with  a  view  to  prevent  the 
extermination  of  seals  in  Behring's  Sea  by  their  wholesale  destruction  during  the 
breeding  season,  would  be  acceptable  to  the  Government  of  the  United  States. 

In  commencing  negotiation  it  would  be  desirable  to  obtain,  in  the  first  place,  an 
admission  from  the  United  States  Government  that  they  have  no  right  to  claim  the 
Behring's  Sea  as  a  mare  elavsum,  and  thus  admission  will  of  course  remove  a  serious 
impediment  which  had  embarrassed  the  discussion  of  the  various  questions  at  issue. 
Another  point  to  be  kej>t  in  view,  would  be  the  consent  of  the  United  States  Govern- 
ment to  give  such  directions  as  may  be  necessary  for  the  prevention  of  any  further 
seizures  of  Canadian  vessels  in  the  Behring's  Sea,  though  it  may  be  observed  that 
the  negotiations  ought  to  be  satisfactorily  concluded  before  April,  until  which  month 
there  would  be  no  question  of  further  seizures. 

With  regard  to  the  compensation  payable  on  account  of  past  seizures,  there  is 
reason  to  believe  that  the  United  States  Government  would  propose  that  this  subject 
should  form  a  part  of  the  general  negotiations. 

I  think  I  am  right  in  concluding  that  the  Dominion  Government  is  now  prepared 
to  concur  in  any  reasonable  arrangement  for  the  establishment  of  a  close  season  in 
Behring's  Sea,  and  I  therefore  anticipate  that  your  advisers  will  agree  with  Her 
Majesty's  Government  in  thinking  it  expedient  to  commence  the  suggested  negoti- 
ation at  an  early  date,  Her  Majesty's  Minister  being  assisted  during  the  negotiation 
by  an  officer  or  officers  of  the  Canadian  Government. 

You  will  understand  that  the  conclusions  which  may  be  arrived  at  by  the  Repre- 
sentatives of  the  three  Powers  would  be  reported  to  their  respective  Governments 
for  consideration,  and  would  not  be  binding  upon  the  subjects  of  any  Power  which 
has  not  accepted  them. 

I  have  explained  to  the  High  Commissioner  for  Canada  the  general  nature  of  this 
proposal,  and  I  shall  be  glad  to  learn  by  telegraph  that  your  Ministers  agree  with 
Her  Majesty's  Government  that  Her  Majesty's  Minister  should  be  instructed  to 
367      propose  formally  to  the  United  States  Government  the  resumption  of  the  tri- 
partite negotiation  at  Washington  in  the  event  of  his  receiving  satisfactory 
assurances  from  Mr.  Blaine  on  the  subject  of  the  compensation  claimed  for  British 
subjects,  and  the  cessation  of  seizures. 
I  have,  &c. 

(Signed)  Knutsford. 
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[Iuclosure  2  in  No.  258.    Telegraphic] 

Lord  Knutaford  to  Lord  Stanley  of  Preston. 

Downing  Street,  Decembers,  1889. 
Hope  that  Colonial  Government  agree  to  proposal  indicated  in  my  despatch  of  23rd 
November  on  the  seal  fishery  question.     Her  Majesty's  Government  anxious  for  reply 
by  telegraph  us  soon  as  possible. 


[Inolosare  3  In  X<».  253.] 
Lord  Stanley  of  Preston  to  Lord  h'nntsford. 

GOVERNMENT  HOUSE,   Ottawa,   December  6,  1889. 

My  Lord:  I  had  the  honour  to  send  to  your  Lordship  to-day  a  telegraphic  mes- 
s:im\  of  which  the  following  is  the  substance: 

•In  reply  to  your  telegram  Privy  Council,  at  a  meeting  held  to-day,  recommend  a 
reply  to  be  sent  as  follows: 

"  i.  Satisfactory  evidence  is  held  by  Canada  that  the  danger  of  extermination  does 
not  really  exist. 

"2.  That  if  United  States  Government  holds  different  opinion  the  proposal  should 
be  made  by  them. 

"If  it  is  deemed  expedient  by  Her  Majesty's  Government  to  initiate  proceedings, 
Canadian  authorities  consent  to  a  reopening  of  negotiations  on  the  following  con- 
ditions: 

"(a.)  That  the  United  States  abandon  its  claim  to  consider  Pehring's  Sea  as  a  mare 
claiisiim,  and  repeal  all  legislation  seeming  to  support  that  claim. 

"(b.)  That  as  in  the  cases  of  the  Washington  Treaty  1871,  the  Fishery  Commission 
under  that  Treaty  and  the  Washington  Treaty  1888,  Canada  shall  have  direct  repre- 
sentation on  the  Mritish  Commission. 

"(o.)  The  approval  of  Canada  to  any  conclusions  arrived  at  shall  be  necessary. 

"(d.)  Russia  to  be  excluded  from  the  negotiations  in  reference  to  compensation 
and  seizures." 

I  have,  &c,  (Signed)  Stanley  of  Preston. 


No.  254. 

Foreign  Office  to  International  Arbitration  and  Peace  Association. 

Foreign  Office,  December  11, 1889. 
Gentlemen:  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowl- 
edge the  receipt  of  your  letter  of  the  0th  instant,  in  which,  on  behalf  of 
the  Committee  of  the  International  Arbitration  and  Peace  Association, 
you  call  attention  to  the  question  of  the  seal  fisheries  in  Behring's  Sea. 
I  am  to  state,  in  reply,  for  the  information  of  your  Committee,  that 
this  matter  is  receiving  the  earnest  attention  of  Her  Majesty's  Gov- 
ernment. 

I  am,  &c.  (Signed)  P.  Currie. 


308  No.  255\ 

Colonial  Office  to  Foreign  Office. — (Received  December  12.) 

Downing  Street,  December  12,  1889. 
Bib  :   With  reference  to  the  letter  from  tins  Department  of  the  24th 
October,  relating  to  the  seizure,  by  the  United  States  authorities  in 
Beliriug's  Sea,  of  the  British  schooners  "  Juanita"  and  u  Pathfinder," 
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I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid  before 
the  Marquis  of  Salisbury,  for  such  action  as  his  Lordship  may  think 
proper,  copies  of  two  despatches  from  the  Deputy  Governor  of  Canada, 
forwarding  claims  for  compensation  for  loss  sustained  by  reason  of 
such  seizures. 

I  am,  &c. 

(Signed)  John  Bramston. 


[In closure  1  in  No.  255.] 

Deputy  Governor  Ritchie  to  Lord  Knutsford. 

Ottawa,  November  14, 1889. 
My  Lord:  With  reference  to  my  despatch  of  the  21st  ultimo,  dealing  with  the 
seizure  of  the  British  schooner  "Juanita"  in  Behring's  Sea,  I  have  the  honour  to 
transmit  herewith  a  copy  of  an  approved  Report  of  a  Committee  of  the  Privy 
Council,  submitting  the  claim  to  compensation  advanced  by  the  owners  of  that  ves- 
sel against  the  United  States  Government  for  loss  incurred  by  reason  of  her  seizure. 
I  have,  &c. 

(Signed)  W.  J.  Ritchie. 


[Inclosure  2  in  No.  255.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  9th  November,  1889. 

On  a  Report,  dated  the  4th  November,  1889,  from  the  Minister  of  Marine  and  Fish- 
eries, submitting,  in  connection  with  the  seizure  in  the  Behring's  Sea  of  the  British 
schooner  "Juanita,"  the  circumstances  attending  which  were  detailed  in  a  Minute 
of  Council  dated  the  14th  September,  1889,  formal  statements  and  claim  to  compen- 
sation for  loss  incurred  by  reason  of  the  seizure  of  said  vessel,  and  the  transfer  of 
the  United  States  Revenue  cutter  "Richard  Rush"  of  her  cargo  of  sealskins  and 
twelve  spears,  as  well  as  the  estimated  balance  of  sealskins  to  complete  the  vessel's 
catch  had  she  not  been  interfered  with  in  the  legitimate  pursuit  of  her  calling,  which, 
with  incidental  expenses,  aggregate  14,695  dollars. 

The  Minister  observes  that  the  claim  is  advanced  by  Mr.  Richard  Hall,  of  Hall, 
Goepel,  and  Co.,  of  Victoria,  British  Columbia,  part  owners  and  business  managers, 
and  by  Mr.  Charles  E.  Clarke,  part  owner  and  master  of  the  vessel  in  question;  and 
he  recommends  that  this  claim  be  forwarded  through  the  proper  channel  to  Her 
Majesty's  Government,  for  transmission  to  the  Government  of  the  United  States. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  copies  hereof  to 
the  Right  Honourable  the  Secretary  of  State  for  the  Colonies  for  transmission  to  the 
Government  of  the  United  States,  as  recommended  by  the  Minister  of  Marine  and 
Fisheries. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


369  [Inclosure  3  in  No.  255.] 

Affidavit  of  Charles  E.  Clarice. 

City  op  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

I,  Charles  E.  Clarke,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  master  mariner,  do  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  duly  registered  owner  of  sixteen  sixty-fourths  of  the  British  vessel 
"  Juanita,"  schooner-rigged,  of  the  port  of  Victoria  aforesaid,  the  other  owners  of 
said  vessel  being  Richard  Hall,  merchant,  William  J.  Goepel,  merchant,  both  of  the 
said  city  of  Victoria,  and  Hans  Helgeson,  of  the  same  place,  fisherman,  each  owning 
an  equal  number  of  shares  in  said  vessel. 

2.  On  the  7th  day  of  May,  a.  d.  1889,  I  cleared  the  said  "  Juanita  "  at  the  Custom- 
house at  the  said  port  of  Victoria  for  a  sealing  and  hunting  voyage  in  the  North 
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Pacific  Ocean  and  Behring's  Sea.  On  the  said  voyage  I  was  master  of  said  vessel, 
and  had  a  sailing  cre"w  01  tour  men.  The  ".Juanita"  Hailed  from  the  port  of  Vic- 
toria on  the  Nth  May  last,  and  was  equipped  and  provisioned  for  a  full  season's 
voyage  and  purposes  above  mentioned. 

3.  On  the  west  coast  of  Vancouver  Island  I  took  on  board  fourteen  Indian  hunters, 
and  then  sailed  northward.  • 

4.  On  the  2nd  day  of  July  last  the  "Juanita"  entered  Behring's  Sea  through  the 

(  Miniinak  Pass. 

;">.  Parly  in  the  morning  of  the  31st  of  July  last  the  United  States  Revenue  cutter 
"Richard  Rush'  steamed  up  to  the  "Juanita"  and  demanded  that  I  heave  my  vessel 
to.  I  did  so.  and  was  at  once  boarded  by  three  officers  from  the  "Rush."  The  officer 
in  charge  asked  me  if  I  had  any  sealskins  on  board,  and  asked  me  if  I  had  taken  any 
seal  in  Behring's  Sea.  I  told  him  1  had  come  into  the  sea  on  the  2nd  July,  and  had 
about  600  skins  on  board.  He  then  reported  to  the  Captain  of  the  "Rush,"  inform- 
ing me  that  he  would  have  to  seize  my  vessel  and  her  cargo. 

ii.  The  Captain  of  the  "  Rush"  ordered  the  sealskins  to  be  taken  from  the  "Juanita" 
and  put  on  board  the  "Rush,"  which  was  at  once  done,  the  number  taken  being  600. 
A  demand  was  made  by  the  boarding  officer  for  my  ship's  papers,  and  all  guns,  ammu- 
nition, and  spears  on  board.  He  obtained  the  ship's  papers  and  spears  (twelve  in 
number),  which  were  taken  on  board  the  "Rush." 

7.  "Hereto  annexed,  marked  "A,"  is  a  copy  of  the  certificate  of  seizure  given  to 
me  by  the  officer  from  the  said  steamer  "Richard  Rush,"  who  also  instructed  me  to 
proceed  to  Sitka,  in  the  territory  of  Alaska,  and  to  deliver  a  sealed  letter,  which  he 
then  handed  me  to  the  United  States  District  Attorney  of  that  place. 

8.  Being  unable  to  continue  sealing  and  hunting,  I  sailed  out  of  Behring's  Sea,  and 
arrived  at  Victoria  aforesaid  on  the  30th  day  of  August  last. 

9.  On  my  arrival  at  Victoria  I  handed  the  said  sealed  letter  to  the  Collector  of 
Customs. 

10.  Had  the  "Juanita"  not  been  seized,  and  her  hunting  implements  taken  away, 
I  verily  believe  that  the  said  "Juanita"  would  have  made  a  total  catch  in  Behring's 
Sea  the  full  season  of  1889  of  not  less  than  1,800  sealskins. 

Declared  at  the  city  of  Victoria,  British  Columbia,  by  the  said  Charles  E.  Clarke, 
the  15th  day  of  October,  'A.  d.  1889. 

(Signed)  Charles  E.  Clarke. 

Before  me, 

(Signed)        Arthur  Louis  Belyea, 
A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of  British 

Columbia,  residing  and  practising  at  Victoria  aforesaid. 


370  [Inclosure  4  in  No.  255.] 

Certificate. 

United  States  Steamer  "  Rush," 
Bearing  Sea,  Lat.  55°  42'  N.,  Long.  170°  40'  W.,  July  31,  18S9. 
To  whom  it  may  concern  : 

This  will  certify  that  I  have  this  day  seized  the  British  schooner  "Juanita,"  of 
Victoria,  British  Columbia,  C.  E.  Clarke,  master,  for  violation  of  Law,  section  1956, 
Revised  Statutes,  United  States,  and  taken  possession  of  his  ship's  papers,  consist- 
ing of  registry  and  clearance. 

(Signed)  L.  G.  Shepard, 

Captain,  United  States  Revenue  Marine. 

This  is  the  exhibit  marked  (A)  referred  to  in  annexed  Declaration  of  Charles  E. 
Clarke,  made  before  me  the  15th  day  of  October,  1889. 

(Signed)  A.  G.  Belyea,  Notary  Public. 


[Inclosure  5  in  No.  255.] 
Affidavit  of  Richard  Hall. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

[,  Richard  Hall,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  merchant,  of  the  linn  of  Hall,  Goepel,  and  Co.,  do  solemnly 
and  sincerely  declare  as  follows: 

1.  That  the  said  firm  of  Hall,  Goepel,  and  Co.,  are  the  owners  of  thirty-two  shares 
of  the  hereinafter-mentioned  schooner  "Juanita,"  of  the  Port  of  Victoria  aforesaid, 
and  are  the  biiHiness  managers  of  the  said  schooner. 
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2.  The  said  schooner  was  in  May  last  sent  by  the  said  firm  on  a  sealing  and  hunting 
voyage  in  the  North  Pacific  Ocean  and  Behring's  Sea. 

3.  The  said  schooner  returned  to  Victoria  the  last  of  August,  having  taken,  as  I 
am  informed,  and  do  believe,  by  the  captain  of  the  said  schooner,  on  said  voyage, 
653  sealskins,  of  which  number  the  said  firm  received  only  thirty-two  skins,  sent  to 
us  from  said  schooner  by  the  " Wanderer"  before  the  "  Juanita"  entered  Behring's 
Sea,  said  thirty-two  sealskins  having  been  taken  outside  Behring's  Sea. 

4.  The  remainder  of  the  sealskins  taken  by  the  "Juanita"  was,  as  I  am  informed 
by  the  said  captain,  and  do  verily  believe,  taken  from  the  "Juanita"  on  or  about 
the  31st  day  of  July  last,  when  said  schooner  was  in  Behring's  Sea,  by  the  orders  of 
the  Commander  of  the  United  States  steamer  "Richard  Rush." 

5.  The  market  value  of  sealskins  at  the  said  Port  of  Victoria  on  or  about  the  1st 
October  instant,  when,  in  the  ordinary  course,  the  "  Juanita"  would  have  arrived 
after  a  full  season's  voyage  aforesaid,  was  8  dollars  a  skin. 

6.  From  the  number  of  sealskins  taken  by  the  "Juanita"  up  to  the  said  31st  July 
I  verily  believe  that  the  said  schooner  would,  in  a  full  season,  have  taken  at  least 
1,800  sealskins. 

7.  At  the  same  time  the  sealskins  were  taken  from  the  "Juanita"  by  the  officers 
of  the  said  United  States  steamer  "  Richard  Rush,"  there  was  also  taken  by  the 
said  officers,  as  I  am  informed  by  Captain  Clarke,  and  do  believe,  twelve  spears  the 
value  of  which  was  3  dollars  each,  and  the  ship's  papers. 

8.  The  said  firm  of  Hall,  Goepel,  and  Co.,  claims  damages  against  the  Government 
of  the  United  States  of  America  for  such  taking  and  detention  of  sealskins,  spears, 
and  ship's  papers,  based  upon  the  value  of  the  skins  actually  taken,  and  for  1,178 
skins,  the  balance  of  an  estimated  catch  of  1,800  sealskins  by  the  said,  schooner  for 
full  season  of  1889  in  Behring's  Sea;  also  for  the  value  of  the  said  spears,  and  for 
the  cost  of  obtaining  a  new  set  of  ship's  papers  from  the  Government  of  Canada, 
and  for  legal  and  other  expenses  in  connection  with  the  preparation  and  submission 
of  this  claim. 

9.  That  hereto  annexed,  marked  "  B,"  is  a  statement  in  detail  of  such  claim. 

10.  That  upon  the  sailing  of  the  said  schooner  in  May  last,  advances  were  made  to 
the  hunters  based  upon  a  full  season's  catch,  and  said  hunters  will,  upon  payment 

of  such  claim,  be  entitled  to  and  will  receive  their  share  thereof. 
371  And  I,  Richard  Hall,  make  this  solemn  declaration,  conscientiously  believing 

the  same  to  be  true,  aud  by  virtue  of  the  Act  respecting  Extra-judicial  Oaths. 
Declared  by  the  said  Richard  Hall  at  the  city  of  Victoria,  British  Columbia,  the 
14th  day  of  October,  a.  r>.  1889. 

(Signed)  Richard  Hall. 

Before  me, 

(Signed)        A.  L.  Belyea, 
A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of  British 

Columbia,  residing  and  practising  at  Victoria  aforesaid. 


[Inclosure  6  in  No.  255.] 

(B.) 

Detailed  Statement  of  Claim  by  Owners  of  British  Schooner  "Juanita"  against 
the  Government  of  the  United  States  of  America. 

620  sealskins  taken  from  "Juanita "in  Behring's  Sea  by  United  States' 

steamer  "  Richard  Rush,"  at  8  dollars  per  skin $4,  960.  00 

1,178  sealskins,  balance  of  an  estimated  catch  of  1,800  sealskins  by  the 
"Juanita"  for  the  full  season  of  1889  in  Behring's  Sea,  at  8  dollars  per 

skin 9,424.00 

12  spears,  at  3  dollars 36.  00 

Cost  of  obtaining  new  ship's  papers 25.  00 

Legal  and  other  expenses  incidental  to  the  seizure 250.  00 

Total 14,695.00 

(Signed).  Richard  Hall. 

This  is  the  exhibit  (B)  referred  to  in  the  declaration  of  Richard  Hall  hereto  annexed, 
made  before  me  the  14th  day  of  October,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 
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[Inolnsurc  7  in  No.  255.] 

Deputy  Governor  liitvhie  to  Lord  Knutsford. 

Ottawa,  November  15,  1SS9. 
My  LORD:  With  reference  to  my  despatch  of  the  23rd  September  last,  relating  to 
the  seizure  in  Behring's  Sea  of  the  British  schooner  "  Pathfinder  "  by  the  United 
States  Revenue  cutter  "  Rush,"  1  have  the  honour  to  forward  herewith  a  copy  of  an 
approved  Minute  of  the  Privy  Council  submitting  the  claim  to  compensation  of  the 
managing  owner  of  that  vessel  for  the  loss  sustained  by  reason  of  her  seizure  by  the 
United  states  authorities. 

I  have,  *fcc.  (Signed)  \V.  J.  Ritchie. 


[Inclosure  8  in  No.  255.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  9th  November,  1889. 

On  a  Report  dated  the  5th  November,  1889,  from  the  Minister  of  Marine  and  Fish- 
eries, submitting  in  connection  with  the  seizure  in  Behring's  Sea  of  the  British 
schooner  "  Pathfinder/'  the  circumstances  attending  which  were  detailed  in  a  Minute 
of  Council  dated  the  14th  September,  1889,  formal  statement  and  claim  to  compen- 
sation for  loss  incurred  by  reason  of  the  seizure  of  the  vessel  and  the  transfer  of  her 
cargo  to  the  United  States  Revenue  cutter  "  Richard  Rush,"  as  well  as  the  estimated 
balance  of  sealskins  to  complete  the  vessel's  catch,  had  she  not  been  interfered  with 

in  the  legitimate  pursuit  of  her  calling,  aggregating  26,765  dollars. 
372  The  Minister  observes  that  the  claim  is  advanced  by  Mr.  William  Munsie, 

of  the  firm  of  Carne  and  Munsie,  of  Victoria,  managing  owner  of  the  vessel  in 
question,  and  he  recommends  that  this  claim  be  forwarded  through  the  proper  chan- 
nel to  Her  Majesty's  Government  for  transmission  to  the  Government  of  the  United 
States. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  copies  hereof  to 
the  Fight  Honourable  the  Secretary  of  State  for  the  Colonies,  for  transmission  to  the 
Government  of  the  United  States,  as  recommended  by  the  Minister  of  Marine  and 
Fisheries. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  9  in  No.  255.] 
Affidavit  of  William  Munsie. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

I,  William  Munsie,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  merchant,  do  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  a  member  of  the  firm  of  Carne  and  Munsie,  merchant,  of  the  said  city  of 
Victoria,  the  said  firm  being  composed  of  Frederic  Carne,  Junior,  of  the  same  place, 
and  myself. 

2.  The  said  Frederic  Carne,  Junior,  is  the  registered  owner  of  sixteen  shares  of  the 
hereinafter  mentioned  schooner  "  Pathfinder,"  of  the  Port  of  Victoria;  I  am  the  reg- 
istered owner  of  sixteen  shares  of  said  schooner,  and  the  said  firm  are  registered 
owners  of  the  remaining  thirty-two  shares.  I  am  the  managing  owner  of  the  said 
schooner. 

S.  The  said  schooner  "Pathfinder"  cleared  at  the  Custom-house,  Victoria,  afore- 
said, on  the  17th  day  of  April,  a.  d.  1889,  for  a  hunting  and  sealing  voyage  in  the 
North  Pacific  Ocean  and  Behring's  Sea,  and  sailed  on  the  18th  day  of  April,  a.  d.  1889. 

1.  On  the  said  voyage  William  O'Leary  was  master,  and  Andrew  Davidson  was 
mate.     The  crew  consisted  of  a  cook,  twelve  seamen,  and  five  hunters. 

'n  the  24th  July  last  I  received  from  the  said  "Pathfinder"  by  the  schooner 
"  Wanderer"  from  the  north,  558  sealskins  which  had  been  caught  by  the  "Path- 
finder" in  the  Pacific  Ocean  on  her  way  northward  to  Behring's  Sea. 

1  »n  the  30th  August  last  the  said  "Pathfinder"  returned  to  Victoria  aforesaid, 
having  on  board  an  officer  from  the  United  States  steamer  "Richard  Rush."  Captain 
ii  y  reported  to  me  that  on  the  29th  day  of  duly  last  the  said  United  States 
steamer  "  Richard  Rush"  hailed  him  in  Behring's  Sea  about  57  -1'  north  latitude 
and  1,1  5.~>  west  longitude,  and  ordered  him  to  heave  to.  The  "  Pathfinder "  was 
Immediately  boarded  by  officers  from  the  said  "Richard  Rush."  The  officer  in  charge 
seized  the  "Pathfindei  "  and  took  away  all  the  sealskins  on  hoard  (854),  eight  shot- 
guns, four  ritles,  six  boxes  of  ammunition,  a  quantity  of  salt,  and  the  ship's  papers. 
He  left  an  officer  on  board  in  charge,  and  ordered  Captain  O'Leary  to  take  the. 
"  Pathfinder"  to  Port  of  Sitka,  in  the  Territory  of  Alaska. 
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7.  At  the  time  of  such  seizure  the  sealing  season  in  Behring's  Sea  was  less  than 
half  gone,  and  I  verily  believe  that  had  the  "Pathfinder"  remained  unmolested  in 
Behring's  Sea  until  the  close  of  the  season  she  would  have  caught  not  less  than  2,100 
sealskins.  I  have  this  on  information  given  me  by  the  said  Captain  O'Leary  and  by 
Captain  Baker,  of  the  schooner  "Viva,"  also  owned  by  us  and  managed  by  myself, 
who  was  in  the  Behring's  Sea  the  whole  season  of  1889.  The  hunting  equfpment  of 
the  said  two  schooners  was  about  equal. 

A  few  days  before  the  "  Pathfinder"  was  seized  as  aforesaid,  she  was  spoken  by 
the  "Viva."  At  that  time  the  "Pathfinder"  had  449  sealskins  on  board,  and  the 
"Viva"  420.  The  "Viva  "  caught  in  the  full  season  in  Behring's  Sea  2,182  sealskins, 
and  for  the  year  a  total  of  3,641  skins. 

8.  In  the  year  1888,  and  this  year  1889,  the  said  firm  of  Carne  and  Munsie  shipped 
their  sealskins  to  London  on  their  own  account,  and  hereto  annexed,  marked  (B),  is 
a  copy  of  the  account  sales  of  part  of  the  catch  of  the  "Pathfinder"  for  the  year 
1888;  and  hereto  annexed,  marked  (C),  is  a  copy  of  the  account-sales  of  the  said 
"  Pathfinder's  "  catch  of  seals  in  the  spring  of  1889,  before  going  north.  The  seal- 
skins per  first  account  sales  (1888)  netted  the  said  firm  at  Victoria,  British  Columbia, 

about  12  dol.  25  c.  per  skin,  and,  per  the  second  account  sales,  they  netted  the 
373      said  firm  about  10  dol.  30  c.  per  skin  at  Victoria,  British  Columbia.     The  catch 

of  1889  was  a  spring  catch,  which  always  contains  a  larger  percentage  of 
small  skins  than  the  summer  and  fall  catches,  and  hence  realize  less  per  skin  on  an 
even  market. 

9.  I,  for  myself,  the  said  Frederic  Carne,  Junior,  and  for  the  said  firm  of  Carne  and 
Munsie,  claim  damages  against  the  Government  of  the  United  States  of  America  for 
the  seizure  of  the  said  "  Pathfinder,"  and  for  the  taking  and  detention  of  the  said 
854  sealskins,  and  for  1,246,  the  balance  of  the  estimated  catch  of  2,1(j0  in  Behring's 
Sea  for  a  full  season;  also  for  the  guns,  rifles,  ammunition,  salt,  and  ship's  papers 
seized  as  aforesaid;  and  for  legal  and  other  expenses  incidental  to,  and  arising  out 
of,  such  seizure,  and  the  preparation  and  submission  of  this  claim  therefor,  and 
interest  thereon  at  7  per  cent,  per  annum. 

10.  Hereto  annexed,  marked  (A),  is  a  Statement  in  detail  of  such  claim. 

11.  I  am  in  coustant  communication  with  my  agents  in  London,  England,  and  from 
information  I  have  received  from  such  agents,  I  verily  believe  that  the  price  of 
summer  and  fall  catches  of  sealskins  from  North  Pacific  Ocean  and  Behring's  Sea  for 
1889  will  be  fully  up  to  the  price  obtained  for  the  "Pathfinder's  "  catch,  sold  as  per 
account-sales  (B),  hereto  annexed,  namely,  12  dol.  25  c.  per  skin  net,  at  Victoria, 
British  Columbia. 

12.  That  I  have  paid  in  full  the  crew  and  hunters  of  the  "  Pathfinder  "  for  the 
season  of  1889,  including  the  sums  due  to  them  in  respect  of  the  854  sealskins  seized 
as  aforesaid. 

And  I,  William  Munsie,  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  Act  respecting  Extra-judicial  Oaths. 

Declared  by  the  said  William  Munsie,  at  Victoria,  the  18th  day  of  October,  a.  d. 
1889,  before  me. 

(Signed)  William  Munsie. 

(Signed)        Arthur  L.  Belyea, 
A  Notary  Public  by  Royal  authority  in  and  for  the  Province  of  British 

Columbia,  residing  and  practising  at  Victoria,  British  Columbia. 


[Inclosure  10  in  No.  255.] 

(A.) 

Statement  of  claim  by  owners  of  schooner  "Pathfinder"  against  the  Government 
of  the  United  States  of  America,  for  seizure  in  Behring's  Sea  on  the  29th  July,  1889. 

854  sealskins  (seized). 
1,246  skins,  balance  of  estimated  catch  by  "Pathfinder"  for  full  season 
1889  in  Behring's  Sea, 

2,100  skins,  at  12  dol.  25c.  each $25,725.00 

8  shot-guns,  at  25  dollars  each 440. 00 

4  rifles,  at  25  dollars  each 100.00 

6  boxes  ammunition,  at  say 200. 00 

Salt 25.00 

Cost  of  obtainining  new  ship's  papers 25. 00 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure. . .  250. 00 

Total 26,765.00 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  William  Munsie. 
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This  is  the  Statement  of  claim  referred  to  in  the  declaration  of  William  Munsie, 
as  marked  (A),  hereunto  annexed,  and  made  the  L8tfa  day  of  October,  1*89. 

Before  mo,  (Signed)  A.  L.  BELYEA,  Notary  Public. 


374  United  States  Revenue  Steamer  "Bush," 

Lat.  57°  24'  N.,  Long.  171°  65'  //'.,  Jieh  ring's  Sea,  July  29,  18S9. 
Sir:  You  are  hereby  appointed  a  special  officer,  and  are  directed  to  proceed  on 
board  the  schooner  "Pathfinder,"  of  Victoria,  British  Colombia,  this  day  seized  for 
violation  of  section  1956,  Revised  Statutes  of  the  United  States,  and  assume  charge 
of  said  vessel,  her  officers,  and  crew,  twenty  white  men  all  told. 

llxcepting  the  navigation  of  the  vessel,  which  is  reserved  to  Captain  O'Leary,  and 
which  you  will  not  interfere  with,  unless  you  become  convinced  he  is  proceeding  to 
some  other  port  than  your  port  of  destination,  in  which  event  you  are  authorized  to 
assume  full  charge  of  the  vessel.  Everything  being  in  readiness,  you  will  direct 
( laptain  O'Leary  to  make  the  best  of  his  waj'  to  Sitka,  Alaska,  and  upon  arrival  at 
that  port  you  will  report  in  person  to  the  United  States  District  Attorney  for  the 
1  tistnet  of  Alaska,  and  deliver  to  him  the  letter  so  addressed,  the  schooner,  her  out- 
lit,  and  the  persons  of  Captain  O'Leary,  Mate,  A.  Davidson,  and  set  the  crew  at  lib- 
erty.  After  being  relieved  of  the  property  and  persons  entrusted  to  your  care,  you 
will  await  at  Sitka  the  arrival  of  the  "Rush." 

Respectfully,  (Signed)  L.  C.  Shepard, 

Captain,  United  States  Revenue  Marine, 
William  Munsie. 
T.  \V.  Hunter,  Special  Officer. 


London,  July  14,  1889.     (Prompt,  July  18, 1889.) 

Account  Sales. 

Sold  by  order  and  for  account  of  Messrs.  Carne  and  Munsie,  a.  p.  sale. 

per  "Pathfinder." 
C.  and  M. 

P.  6  and  p.  11  casks  salted  fur-seal  skins. 
Lot.  £      s.     d. 

10.  67  small  fur-seal  skins,  at  50s.  each 167    10      0 

11.  101  large  pups  ditto,  at  53s.  each 267     13      0 

12.  74  middling  ditto,  at  52s.  each 192      8      0 

13.  97  small  ditto,  at  44s.  each 213      8      0 

14.  35  "  ex  "ditto,  at  27s.  each 47      5      0 

15.  4  middling  ditto,  at  31s.  each 6      4      0 

2  small  ditto,  at  31s.  each 3      2      0 

380  897    10      0 

Discount  2|  per  cent 22      8      9 

875    1      3 

June  24—  £      ?.  d. 

Landing  charges,  telegrams,  &c 13  9 

Housing  and  striking,  380  at  3s.  9rf.  per  100 0    14  3 

Piling  away  to  sorter,  380,  at  Is.  10\d.  per  100 0      7  1 

Weighing  for  average,  100,  at  2s.  6d.  per  100 0      2  6 

Cessing  for  assortment,  380,  at  2s.  6d.  per  120 0      7  11 

Counting  at  delivery,  380,  at  Is.  3d.  per  120 0      4  10 

Rent  on  380,  at  6  p.  120  wk.,  14  wks 0      6  4 

Showing  for  public  sale,  lotting,  &c 0    11  3 

3    17      1 
Allowance,  20  per  cent,  on  £2  13s.  id 0    10      8 

3      6      5 

Assorting  for  sale,  380,  at  5s.  2^d.  per  100 0    19     10 

Public  sale  charges,  advertising,  &c,  6  lots,  at  3s.  6d...     110 

Fire  insurance,  £  per  cent 2      4    11 

Commission,  2^  per  cent 22      8      9 

30      0    11 

845      0      4 

(Signed)  Culverwell,  Brooks,  and  Co. 

William  Munsle. 
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375  This  is  the  exhibit  marked  "C"  referred  to  in  the  declaration  of  William 

Munsie,  made  before  me  the  18th  day  of  October,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


PER    "PATHFINDER.77 

P.  10  casks  salted  fur-seal  skins. 
Lot.  £     s.     d. 

1.  13  small  fur-seal  skins,  at  49s.  each 31     17      0 

2.  110  large  pups  ditto,  at  58s.  each 319      0      0 

3.  107  middling  ditto,  at  58s.  each 310      6      0 

4.  59  small  ditto,  at  51s.  each 150      9      0 

5.  9  "ex.77  ditto,  at  27s.  each 12      3      0 

2  middling  ditto,  at  27s.  each 2    14      0 

6.  81  large  pups  ditto,  at  52s.  each 210  12  0 

7.  82  large  pups  ditto,  at  53s.  each 217  6  0 

8.  71  middling  ditto,  at  52s.  each 184  12  0 

9.  31  small  ditto,  at  43s.  each 66  13  0 

565  1,505    12      0 

Discount  2£  per  cent 37    12    10 

1,467    19      0 

November  1 —  £  s.  d. 

Landing  charges,  telegrams,  &c 0  17  0 

Housing  and  striking,  565,  at  3s.  9d.  per  100 1  1  2 

Piling  away  to  sorter,  565,  at  Is.  lOhl.  per  100 0  10  0 

Weighing  for  average,  150,  at  2s.  6d.  per  100 0  3  9 

Cessing  for  assortment,  565,  at  2s.  6d.  per  120 0  11  9 

Counting  at  delivery,  565,  at  Is.  3d.  per  100 0  5  11 

Rent  on  565,  at  6  p.  ±20  p.  wk.,5  wks 0  11  9 

Showing  for  public  sale,  lotting,  &c 0  16  11 

4     18     10 
Allowance,  20  per  cent,  on  £4  Is.  10f7 0    16      4 

4      2      6 

Assorting  for  sale,  565,  at  5s.  2id.  per  100 1      9      4 

Public  sale  charges,  advertising,  &c,  9  lots,  at  3s.  6d 1    11      6 

For  insurance 1     17      8 

Commission,  5  per  cent 75      5      8 

84      6      8 


1,383    12      6 
(Signed)  William  Munsie. 

December  4,  1888. 

This  is  the  exhibit  marked  "B77  referred  to  in  the  declaration  of  William  Munsie, 
made  before  me  the  18th  day  of  October,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


Messrs.  Carne  and  Munsie: 

We  have  this  day  sold  for  your  account  at  public  auction  the  undermentioned 
goods  in  conformity  with  the  sale  conditions. 

Prompt,  the  4th  December,  1888.     Discount,  2\  per  cent. 

ex  "pathfinder." 
P.  10  casks. 
Lot. 

1.  13  small  salted  fur-seal  skins,  at 49s.  each. 

2.  110  large  pups  di  tto 58s. 

3.  107  middling  ditto 58s. 

4.  59  small  ditto 51s. 

5.  9  ex  small  ditto 27s. 

2  middling 27s. 

6.  81  large  pups  ditto 52s. 

7.  82  ditto,  ditto 52s. 

8.  71  middling  ditto 52*. 

9.  29  small  ditto 43s. 

2  ditto,  ditto 43s. 
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376  i:x  "  viva." 

V.3l>  casks. 
Lot. 

10.  3  wigs  far-seal  skins,  at 70*.  eacli 

10  middling  ditto 70*.  " 

11.  47  small  ditto 58s.  fi 

11'.  13.   200  large  paps  ditto 55*.  " 

11.17.   372  ditto,  ditto 50*.  M 

18,21.   400  middling  ditto 54*.  " 

22,  23.   200  ditto,  ditto 55*.  " 

24.         (i5  ditto,  ditto 56*.  " 

25,  28.    400  small  ditto 46s.  " 

29.  100  ditto,  ditto 47s.  " 

30.  55  ditto,  ditto 46*.  " 

31.  119  ex  small  ditto 32*.  " 

82.         3!)  large  ditto 49*.  " 

S3.         26  middling  ditto 41s.  " 

34.         16  small  ditto .- 32*.  " 

:».").         16  grey  ditto 15*.  •' 

Total,  6,580/.  12s.  id. 

(Signed)                CULVKllWELL,  BROOKS,  and  Co. 
47,  St.  Mary  Axe. 


CULVERWELL,  BROOKS,    AND   CO. 

St.  Alary  Axe.  London,  February  2,  1SSD. 


Result  of  Sales  of  Salted  Fur- Seal  Shuis. 
offered  and  sold. 


17,133  North-west  Coast 
5,576  Lobos  Island 


There  was  again  a  good  demand  for  this  important  article  at  the  sales  held  on  the 
1st  instant,  and  all  classes  sold  readily  at  the  advanced  prices  established  at  the 
November  auctions.  The  skins  were  chiefly  purchased  by  the  English,  Erench,  and 
American  buyers.     There  is  every  indication  of  prices  being  maintained. 

Prices. 


Middlings  and  smalls 

Smalls 

Large  pups 

Middling  ditto 

Small  ditto 

El  small  ditto 

I'.x.  ex.  small  ditto... 


North 

west 

Lobos 

Coast. 

Islands. 

301 

s. 

o40 

46 

*.    *. 

29 

23  to  41 

30 

53 

'J9       36 

25 

55 

27       33 

22 

41 

19       26 

19 

38 

16       21 

15 

24 

With  Culverwell,  Brooks,  and  Co.'s  compliments. 
Messrs.  Carne  and  Munsie. 


Culverwell,  Brooks,  and  Co. 
27  St.  Mary  Axe,  London.  November  9,  1SS8. 

Special  Result  of  Sales  of  Salted  Fur-Seal  Skins,  November  0,  1S88. 


100.000  Alaska 

9,003  North-west  Coast. 
13,333  Lobos  Island 


offered  and  sold. 


There  was  a  large  attendance  of  buyers  at  these  sales,  and  throughout  active  com- 
petition prevailed,  and  on  all  Glasses  an  important  advance  was  established.     In  the 

Alaska  collection  the  smaller  sizes  realized  relatively  the  highest  prices.  We 
377       quote  middlings,  smalls,  and  large  pups.  28  per  cent,  to  20  per  cent,  dearer, 

and  middlings  and  smalls,  middling  pup,  small  pups,  and  extra  small  pups, 
L3  per  cent,  to  06  per  cent,  higher. 
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The  9,003  North-west  Coast  contained  one  fine  parcel  which  realized  extreme  rates, 
and  on  other  parcels  an  average  advance  of  20  per  cent,  to  30  per  cent  was  estab- 
lished. 

The  13,333  Lobos  Islands  skins  contained  one  good  parcel  of  2,000  skins,  which 
realized  40  per  cent  higher  rates.  The  other  assortments  were  not  of  a  desirable 
description,  but  20  per  cent,  higher  rates  were  paid. 

The  few  Alaska  skins  dressed  in  their  natural  state  by  a  well-known  English  firm, 
sold  as  follows: 

Middlings  and  smalls,  130s.  each;  small,  118s.,  119s.;  large  pups,  93s.,  94s.;  mid- 
dling pups,  78s.;  small  pups,  66s.,  67s.;  extra  small  pups,  63s.  each.  These  prices 
include  the  cost  of  dressing. 

Prices. 


Alaska. 


North-west 
Coast. 


Lobos  Islands. 


Wigs 

Miuiilings  and  smalls. 

Middlings 

Smalls..' 

Large  pups 

Middling  ditto 

Small  ditto   

Ex.  small  ditto 

Ex.  ex.  small  ditto  . . . 
Grey  ditto 


08  to  120 
88 


116 
92 
81 
GO 
62 


l>.; 


S.         8. 

23  to  28 
33        45 


*.    d.    a.    d. 
19    0to30    0 


27    0      30    0 


37  0 
37  0 
31    0 


8    6 


With  Culverwell,  Brooks,  and  Co's  compliments. 
To  Messrs.  Carne  and  Munsie, 

Odd  Fellow?  Buildings,  Douglas  Street,  Victoria,  British  Columbia, 


No.  256. 

Colonial  Office  to  Foreign  Office. — (Received  December  13.) 

Downing  Street,  December  13, 1889. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  a  copy  of  a  telegram  which 
he  has  addressed  to  the  Governor- General  of  Canada  respecting  the 
proposed  negotiations  at  Washington  on  the  subject  of  a  close  time  for 
seals  in  Behring's  Sea. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  in  No.  256.— Telegraphic] 
Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  December  11,  1889,  9  p.  m. 

In  reply  to  your  telegram  of  6th  instant. 

Sir  J.  Pauncefote  telegraphs:  Mr.  Blaine  says  that  his  Government  have  never 
asserted  mare  clausum  doctrine,  and  will  make  no  disclaimer,  but  that  the  question 
will  be  disposed  of  by  internatioual  agreement  for  close  time. 

United  States  Government  do  not  agree  to  Canadian  representation  in  negotiation 
as  to  close  time.  Proceedings  would  not  be  in  the  form  of  a  Commission,  but  a  Dip- 
lomatic Conference.  British  Minister  would  be  advised  by  Canadian  Assistant;  and 
as  conclusions  would  not  be  binding  unless  accepted  by  Governments,  it  would  seem 
unnecessary  to  press  for  direct  representation  of  Canada.  Russia  would  not  inter- 
vene in  negotiations  as  to  compensation  to  British  subjects. 
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378  No.  257. 

Colonial  Office  to  Foreign  Office. — (Received  December  14.) 

Downing  Street,  December  14, 1889. 
Sir:  With  reference  to  the  letter  from  this  Department  of  the  13th 
instant,  inclosing  copy  of  a  telegram  which  had  been  addressed  to  the 
(iovernor-Geueral  of  Canada,  relating  to  the  proposed  negotiations  at 
Washington  on  the  subject  of  the  establishment  of  a  close  time  for  seals 
in  the  Behring's  Sea,  I  am  directed  by  Lord  Knutsford  to  transmit  to  you, 
to  be  laid  before  the  Marquis  of  Salisbury,  a  copy  of  a  telegram  received 
from  the  Governor-General,  in  reply,  communicating  the  views  of  his 
Government  on  points  connected  with  this  matter. 
I  am,  &c. 

(Signed)  Joiin  Bramston. 


[Incloaure  in  No.  257.— Telegraphic] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

(Received  December  14,  1889.) 
Substance  of  Resolutions  passed  at  meeting  of  Council  yesterday: 
Mare  clausum  doctrine  has  been  asserted  by  United  States  of  America,  by  instruct- 
ing its  officers  to  seize  vessels  in  mid-ocean,  by  setting  up  that  doctrine  in  the 
Courts,  by  obtaining  condemnation  of  ships  on  that  doctrine,  and  by  selling  the  prop- 
el ly  of  Canadians  under  such  condemnation.  Canada  expects  British  Government 
not  to  conclude  arrangement  unless  Behring's  Sea  declared  in  it  to  be  free.  She 
adheres  to  opinion  that  agreement  as  to  close  season  and  preservation  of  seals  should 
be  subject  to  her  approval  as  one  of  the  parties  chiefly  interested  in  the  question. 

Agreement  as  to  close  season  should  be  terminable  by  each  of  the  Parties  to  the 
Treaty.  Canada  fails  to  understand  objection  of  the  United  States  of  America  to  a 
Canadian  beimr  direct  Representative  of  Her  Majesty's  Government;  but  to  avoid 
delay,  will  defer  without  further  protest  to  courae  decided  on  by  Her  Majesty's 
Government. 


No.  258. 
Colonial  Office  to  Foreign  Office. — (Received  December  16.) 

Downing  Street,  December  16, 1889. 

Sir:  I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to 
request  that  you  will  inform  the  Marquis  of  Salisbury,  with  reference 
to  the  telegram  from  Lord  Stanley  of  Preston  on  the  proposal  to  resume 
negotiations  respecting  the  Behring's  Sea  (a  copy  of  which  was  trans- 
mitted to  you  in  my  letter  of  the  14th  instant),  that  his  Lordship,  after 
conferring  with  Sir  Charles  Tapper,  is  of  opinion  that  the  concurrence  of 
the  Canadian  Government  in  that  proposal  is  now  sufficiently  complete, 
and  that  Her  Majesty's  Minister  at  Washington  may  be  instructed  to 
make  a  formal  communication  to  the  United  States  Government  on  the 
subject. 

Lord  Knutsford  observes  with  satisfaction  that  the  Dominion  Govern- 
ment, although  strongly  impressed  with  the  necessity  arising  out  of  the 
acts  which  it  recapitulates  in  the  first  sentence  of  the  telegram  under 
consideration  of  concluding  no  arraugement  which  does  not  either  com- 
prise or  rest  upon  a  detinitive  assurance  as  to  the  freedom  of  theBehring's 
Sea,  is  now  willing  to  waive  the  requirement  that  a  declaration  by  the 
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United  States  Government  to  that  effect  shall  precede  the  resumption 
of  the  negotiations,  and  to  leave  for  future  consideration  at  what  time 
and  in  what  manner  this  assurance  shall  be  obtained. 

On  the  second  point  raised  in  the  telegram,  Lord  Knutsford  thinks 
there  can  be  no  question  as  to  complying  in  some  form  or  other  with 
the  desire  of  Canada  that  no  rules  as  to  a  close  season  shall  be  finally 
adopted  unless  she  concurs  in  them.  As  the  negotiations  between  the 
Representatives  of  the  three  Powers  will  be  a  diplomatic  discussion  ad 
referendum,  and  as  Great  Britain  has  no  special  interest  in  the  Behriug's 
Sea  except  on  behalf  of  the  Canadian  fishery,  this  country  could  have 
no  object  in  assenting  to  any  conclusions  unacceptable  to  the  Canadian 
Government. 

The  telegram  does  not  state  the  reason  for  which  the  Dominion 
379  Government  proposes  that  any  one  party  to  the  Agreement  shall 
have  the  power  of  terminating  it,  and,  on  this  point,  it  will  be 
desirable  to  consider  the  text  of  the  Resolutions  of  the  Privy  Council 
when  received;  but  Lord  Knutsford  apprehends  that,  as  the  Dominion 
Government  considers  it  demonstrable  that  no  close  time  is  needed  for 
the  preservation  of  the  seals,  a,  fortiori  it  holds  that  any  close  time 
which  may  be  prescribed  in  the  first  instance  may  possibly,  after  trial, 
be  found  needlessly  injurious  to  the  fishery,  and  should  be  practically 
subject  to  revision. 

As  the  Dominion  Government  withdraws  its  stipulation  for  the  direct 
representation  of  Canada  in  the  negotiations,  it  will  not  be  necessary 
to  discuss  this  point  further  at  the  present  time,  and  Lord  Knutsford 
concludes  that  simultaneously  with  the  discussion  as  to  the  close  time, 
a  Commission,  comprising  a  Canadian  Representative,  but  upon  which 
Russia  will  not  be  represented,  will  consider  the  compensation  to  be 
paid  in  respect  of  the  seizures  of  British  vessels,  and  other  losses  arising 
out  of  past  interference  with  them. 

Lord  Knutsford  would  therefore  propose,  with  Lord  Salisbury's  con- 
currence, to  reply  to  this  telegram  that  Her  Majesty's  Government  is 
glad  to  find  that  the  Dominion  Government  consents  to  the  negotiation 
in  the  form  proposed,  and  will  consult  that  Government  at  stages,  and 
conclude  ho  agreement  as  to  a  close  time  without  their  approval,  and 
requests  that  a  Representative  of  the  Dominion  Government  may  be 
ready  to  proceed  to  Washington  as  soon  as  Sir  J.  Pauncefotehas  received 
his  instructions. 
I  am?  &c. 

(Signed)  Robert  G.  W.  Herbert. 


No.  259. 
Foreign  Office  to  Colonial  Office, 

Foreign  Office,  December  16, 1889. 

Sir  :  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
10th  instant,  in  which  you  inclose  copies  of  two  despatches  from  the 
Deputy  Governor  of  Canada,  forwarding  claims  for  compensation  for 
losses  sustained  by  the  owners  of  the  British  schooners  "Juanita"  and 
"  Pathfinder,"  in  consequence  of  the  seizure  of  those  vessels  by  the 
United  States  authorities  in  Behriug's  Sea. 
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His  Lordship  directs  me  to  request  you  to  inform  Lord  Kuutstbrd,  in 
reply,  that  these  claims  will  be  considered,  together  with  those  of  other 
iiwners  of  vessels  which  have  been  seized,  in  the  negotiations  which  it 
is  proposed  to  conduct  with  the  United  States,  and  the  commencement 
of  which  is  waiting  for  the  consent  of  the  Canadian  Government. 
I  am,  &o. 

(Signed)  P.  Currie. 


No.  200. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. — (Substance  telegraphed.) 

Foreign  Office,  December  17, 1889. 

Sir:  T  communicated  to  the  Secretary  of  State  for  the  Colonies  your 
telegram  of  the  9th  instant  in  regard  to  the  question  of  reopening  negoti- 
ations with  the  United  States  Government  on  the  subject  of  the  seal 
fisheries  in  Behring's  Sea. 

The  Governor-General  of  Canada  was  made  acquainted  with  the  views 
of  the  United  States  Government,  as  expressed  in  that  telegram,  and  a 
reply  has  been  received  from  him  to  the  following  effect: 

"The  Government  of  Canada  expects  that  no  arrangement  will  be 
concluded  with  the  United  States  by  Her  Majesty's  Government  in 
which  it  is  not  expressly  declared  that  the  Bearing's  Sea  is  free. 

"They  adhere  to  their  view  that  any  agreement  as  to  a  close  season 
and  the  preservation  of  seals  should  be  made  subject  to  the  approval 
of  ( 'anada,  as  one  of  the  parties  whose  interests  are  primarily  involved ; 
and  they  consider  that  each  of  the  parties  to  the  Treaty  should  have 
the  power  of  terminating  the  close  season  Agreement. 

kk  The  Dominion  Government  are  unable  to  understand  why  the  United 
States  should  object  to  Her  Majesty's  Government  being  directly  repre- 
sented by  a  Canadian  Delegate,  but,  in  order  to  avoid  delay,  they  are 
willing  to  defer  without  further  protest  to  the  course  decided  on  by  Her 
Majesty's  Government." 

I  am,  &c.  (Signed)  Salisbury. 


380  No.  261. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. — (Substance  telegraphed.) 

Foreign  Office,  December  17y  1889. 

Sir:  I  have  to  inform  you  that  the  Secretary  of  State  for  the  Colo- 
nies has  had  under  his  consideration,  in  consultation  with  Sir  Charles 
Tapper,  the  views  of  the  Canadian  Government,  communicated  to  you 
in  my  despatch  of  this  day's  date,  respecting  the  proposed  reopening 
of  negotiations  with  the  United  States  on  the  Behring's  Sea  question. 

Lord  Knntsford  is  of  opinion  that  those  views  express  with  sufficient 
completeness  the  concurrence  of  the  Dominion  Government  in  the  bases 
which  would  render  such  negotiations  possible. 

They  are  willing  to  abandon  their  former  demand  that,  before  the 
opening  of  the  negotiations,  the  United  States  Government  should 
make  a  declaration  disclaiming  any  pretension  to  regard  the  Behring's 
as  a  mare  clausum. 
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The  condition  under  which  Canada  is  to  be  consulted  before  the  final 
acceptance  of  any  rules  as  to  a  close  season  would  appear  to  present 
no  difficulty,  inasmuch  as  the  discussions  will  be  ad  referendum. 

Her  Majesty's  Government  are  not  yet  in  possession  of  the  text  of 
the  Eesolution  of  the  Canadian  Privy  Council,  recommending,  that  the 
close-season  agreement  should  be  terminable  by  both  parties  to  the 
Treaty,  but  there  would  seem  to  be  nothing  unreasonable  in  such  a 
stipulation. 

Although  the  Canadian  demand  for  a  direct  representative  has  been 
withdrawn,  Lord  Knutsford  is  of  opinion  that  a  Commission  upon 
which  Canada,  but  not  Eussia,  should  be  represented,  might  consider 
the  question  of  compensation  for  losses  arising  out  of  the  action  of  the 
United  States  authorities  at  the  same  time  as  the  discussion  on  the 
close-season  agreement  is  being  carried  on. 

Lord  Knutsford  will  inform  the  Governor- General  of  Canada,  by 
telegraph,  that  Her  Majesty's  Government  are  glad  to  learn  that  the 
Dominion  Government  consent  to  the  reopening  of  negotiations  in  the 
form  proposed;  that  the  Dominion  Government  will  be  consulted  at  all 
stages  of  the  discussion;  and  that  no  agreement  as  to  a  close  season 
will  be  concluded  without  their  approval. 

Lord  Knutsford  will,  at  the  same  time,  suggest  that  a  Canadian 
representative  should  hold  himself  in  readiness  to  proceed  to  Wash- 
ington as  soon  as  you  have  received  your  instructions  in  regard  to  the 
negotiations. 

You  are  now  authorized  to  make  a  formal  communication  to  the 
United  States  Government  in  conformity  with  the  instructions  con- 
tained in  this  despatch. 


I  am,  &c. 


(Signed)  Salisbury. 


No.  202. 
Foreign  Office  to  Colonial  Office, 

Foreign  Office,  December  17, 1889. 

Sir:  In  reply  to  your  letter  of  the  16th  instant,  I  am  directed  by  the 
Marquis  of  Salisbury  to  transmit  herewith,  for  the  information  of  Lord 
Knutsford,  a  copy  of  the  instructions  which  have  been  addressed  to 
Her  Majesty's  Minister  at  Washington,*  directing  him  to  make  a  formal 
proposal  to  the  Government  of  the  United  States  for  the  resumption 
of  negotiations  on  the  Behring's  Sea  question. 

I  am  at  the  same  time  to  say  that  Lord  Salisbury  concurs  in  the  reply 
which  Lord  Knutsford  proposes  to  return  to  the  telegram  from  the 
Governor-General  of  Canada,  a  copy  of  which  accompanied  your  letter 
of  the  14th  instant. 
I  am,  &c. 

(Signed)  P.  Currie. 

*  No.  261. 
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381  No.  2G3. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  18.) 

[Telegraphic] 

Washington,  December  18, 1880. 

I  have  received  your  telegram  of  yesterday. 

It  would  be  desirable  that  proposed  communication  of  Colonial  Office 
to  Canada  as  to  her  consent  to  close  season  agreement  be  deferred. 

I  think  Mr.  Blaine  will  agree  to  an  arrangement  for  a  fixed  term,  and 
Afterwards  terminable  at  will  of  either  party;  but  I  am  sure  he  will  not 
consent  to  Commission  to  assess  compensation.  I  have  suggested  that 
we  should  agree  to  a  lump  sum  before  the  negotiation.  He  is  consider- 
ing the  proposal  with  the  President  of  the  United  States. 

May  I  defer  sending  in  a  note  until  your  Lordship  has  received  my 
private  letter,  and  until  Mr.  Blaine's  answer  reaches  me  I 


No.  2G4. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. — (Substance  telegraphed.) 

Foreign  Office,  December  18, 1889. 
Sir  :  I  have  received  your  telegram  of  this  day's  date,  respecting  the 
proposed  negotiations  on  the  question  of  the  seal  fisheries  in  Behring's 
Sea. 

With  reference  to  the  request  in  the  last  paragraph,  I  have  to  inform 
you  that  you  are  authorized  to  defer  making  a  formal  proposal  to  the 
United  States  Government  until  you  receive  a  reply  from  Mr.  Blaine  as 
to  the  possibility  of  agreeing  upon  a  lump  sum  for  the  compensation  of 
the  owners  of  vessels  seized  by  the  United  States  authorities. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  2G5. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  23.) 

Washington,  December  13, 1889. 
My  Lord  :  With  reference  to  my  despatch  of  the  12th  instant,  I  have 
the  honour  to  inclose  herewith  an  extract  from  the  Report  of  the  Sec- 
retary of  the  Treasury  for  the  year  1889  on  the  subject  of  the  seal 
islands  in  Behring's  Sea. 

I  have,  &c.  (Signed)  Julian  Pauncefote. 


[Inclosuro  in  No.  265.] 

Extract  from  the  Report  of  the  Secretary  of  the  Treasury  for  the  year  1889  on  the  subject 
of  the  Seal  Islands  in  Behring's  Sea. 

The  lease  now  held  by  the  Alaska  Commercial  Company,  of  the  exclusive  right  to 
lake  fur-seals  on  the  Islands  of  iSt.  Paul  and  St.  George,  in  Behring's  Sea,  expires  ou 
the  1st  day  of  May  next.     By  the  provisions  of  sections  1963  to  1067,  Revised  Statutes, 
B  S,  FT  V 27 
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the  Secretary  of  the  Treasury  is  required  to  lease  to  proper  and  responsible  parties, 
for  the  best  advantage  of  the  United  States,  having  due  regard  for  the  interests  of 
the  Government,  the  native  inhabitants,  their  comfort,  maintenance,  and  education, 
the  right  of  taking  fur-seals  on  the  islands  named,  and  of  sending  vessels  thereto 
for  the  skins  so  taken,  for  the  term  of  twenty  years,  at  an  annual  rental  of  not  less 
than  50,000  dollars,  and  a  revenue  tax  of  2  dollars  upon  each  fur  seal-skin  taken  dur- 
ing the  continuance  of  the  lease.  These  provisions  impose  a  large  measure  of  respon- 
sibility upon  the  Secretary,  and  the  official  record  of  legislative  proceedings  in  the 
last  preceding  session  of  Congress  indicates  that  it  is  the  will  of  that  body  that  such 
discretion  should  remain  as  originally  provided  in  the  Statute. 

The  present  lessees  of  the  seal  islands  pay  an  annual  rental  of  55,000  dollars  ami  a 
combined  revenue  tax  and  royalty  of  2  dol.  62£  c.  per  skin,  and  an  experience  of 
twenty  years  has  shown  the  capability  of  the  leasing  system,  when,  faithfully  admin- 
istered, to  respond  to  the  various  public  interests  concerned. 
382  The  Pribylov  Islands  are  now  the  only  important  sources  of  supply  for  mer- 

chantable seal-skins.  The  herd  which  makes  those  islands  its  home  is  vari- 
ously estimated  to  number  from  4,000,000  to  6,000,000  seals,  but  the  Treasury  agents 
on  duty  at  the  islands  have  begun  to  note  an  apparent  decrease  in  the  number  of  seals 
resorting  to  the  islands  in  the  breeding  season.  It  is  much  to  be  desired  that  any 
such  decrease  is  but  temporary,  for  should  the  Pribylov  herd  disappear,  there  is 
none  to  replace  it.  It  is  estimated  that  upwards  of  300,000  seals  were  killed  by 
unauthorized  sealing- vessels  during  the  breeding  seasons  of  1888  and  1889,  and  as  the 
great  majority  of  these  were  cows,  there  was  an  almost  equal  loss  of  pup  seals.  It  is 
obvious  that  the  herd  must  soon  disappear  under  such  a  decimation  of  its  produc- 
tive members,  even  if  the  habitual  use  of  fire-arms  did  not  tend  to  drive  the  seals 
away  from  their  haunts  in  advance  of  their  extermination. 

The  Act  of  the  2nd  March,  1889,  confers  all  the  needed  authority  upon  the  Exec- 
utive to  protect  the  seals  within  the  waters  of  the  United  States,  but  an  appropriation 
is  necessary  to  provide  effective  means  for  exercising  that  authority.  There  are  not 
enough  Revenue-cutters  at  the  disposal  of  the  Department  to  properly  police  the 
sealing-grounds  during  the  dense  fogs  that  prevail  throughout  the  breeding  season, 
and  the  great  number  of  petty  vessels  engaged  in  marauding  would  render  it  impos- 
sible for  their  captors  to  furnish  prize  crews  to  take  them  all  to  Sitka  for  condemna- 
tion. The  present  state  and  prospects  of  the  industry  seem  to  call  for  prompt  and 
energetic  measures  to  preserve  the  valuable  Pribylov  herd  from  destruction  or  dis- 
persion. It  is  suggested  that  a  sufficient  force  of  cruizing-vessels  should  be  char- 
tered, equipped,  and  manned,  as  auxiliary  to  such  Revenue-vessels  as  could  be  spared 
from  stations,  and  a  depot  for  prisoners  established  at  Ounalaska,  whence  they  could 
be  transferred  to  Sitka,  and  dealt  with  according  to  law.  It  is  believed  that  two  or 
three  seasons  of  energetic  effort  would  break  up  the  present  destructive  and  threat- 
ening operations. 


No.  2G6. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — [Received  December  27.) 

[Telegraphic] 

Washington,  December  26, 1889. 

Seizures  in  Behring's  Sea. 

Secretary  of  State  has  been  at  New  York  during  past  week.  I 
renewed  discussion  as  to  compensation  this  morning.  He  stated  that 
he  had  decided  to  reply  to  the  protest  of  Her  Majesty's  Government  of 
October  last,  in  order  to  place  on  record  before  the  world  the  precise 
grounds  on  which  his  Government  justify  the  seizures  of  our  vessels, 
so  that  any  compensation  given  may  not  be  construed  as  an  admission 
of  wrong.  He  begged  me  to  assure  your  Lordship  that  his  reply  would 
be  sent  in  a  few  days,  would  not  in  any  way  embarrass  the  negotiations, 
and  I  will  telegraph  substance  to  your  Lordship,  and  suspend  further 
action' pending  its  receipt. 
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No.  2G7. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  January  6, 1890.) 

Washington,  December  26,  1889. 

My  Lord:  I  have  the  honour  to  report  that  I  called  on  Mr.  Blaine 
this  morning'  on  his  return  from  New  York,  where  he  has  been  during 
t  be  past  week,  and  renewed  the  discussion  as  to  the  question  of  compen- 
sation for  the  seizures  in  B  eh  ring's  Sea. 

In  the  course  of  the  conversation  he  informed  me  that,  on  further 
consideration,  he  had  decided  to  reply  to  my  protest  in  order  to  place 
on  record  before  the  world  the  precise  grounds  on  which  the  United 
States  Government  justify  the  seizure  of  the  Canadian  vessels,  so  that 
any  compensation  which  may  be  granted  may  not  be  interpreted  as  an 
admission  of  wrong. 

He  begged  me,  at  the  same  time,  to  assure  your  Lordship  that  the 
proposed  negotiations  would  not  be  embarrassed  in  any  way  by  his 
reply,  and  that  he  would  send  it  in  a  few  days. 

I  will  telegraph  the  substance  of  his  note  to  your  Lordship  as  soon 
as  I  shall  have  received  it,  and  I  propose  to  suspend  further  action 
pending  its  receipt. 
I  have,  &c. 

(Signed)  J.  Pauncefote. 


383  No.  268. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury.  —  (Received  January  6, 1890.) 

Washington,  December  26, 1889. 
My  Lord  :  I  have  the  honour  to  transmit  herewith  an  extract  from 
the  "  Washington  Post,"  on  the  subject  of  an  advertisement  which  has 
just  been  issued  by  the  Secretary  of  the  Treasury,  inviting  proposals 
for  the  privilege  of  taking  fur-seals  upon  the  Islands  of  St.  Paul  and 
St.  George,  Alaska,  for  the  term  of  twenty  years  from  the  1st  May  next. 
As  your  Lordship  will  observe,  the  number  of  seals  to  be  taken 
during  the  year  ending  May  1891  will  be  limited  to  60,000,  and  for  the 
succeeding  years  the  number  will  be  determined  by  the  Secretary  of 
the  Treasury. 

I  have,  &c. 

(Signed)  J.  Pauncefote. 


[Inclosure  in  No.  268.] 
Extract  from  the  "Washington  Post"  of  December  25 ,  18S9. 

The  Seal  Island  Contract.— Secretary  Windom  yesterday  afternoon  issued  the 
following  advertisement,  inviting  proposals  for  the  privilege  of  taking  fur-seals 
upon  the  Islands  of  St.  Paul  and  St.  George,  Alaska  : 

"The  Secretary  of  the  Treasury  will  receive  proposals  until  12  o'clock,  noon,  on 
the  23rd  day  of  January,  1890,  for  the  exclusive  right  to  take  fur-seals  upon  the 
Islands  of  St.  Paul  and  St.  George,  Alaska,  for  the  term  of  twenty  years  from  the 
Ul  day  of  May,  1890,  agreeably  to  the  provisions  of  the  Statutes  of  the  United 
States. 

"  In  addition  to  the  specific  requirements  of  the  said  Statutes  the  successful  bidder 
Will  be  required  to  provide  a  suitable  building  for  a  public  school  on  each  island 


420  APPENDIX   TO    CASE    OF    GREAT   BRITAIN. 

and  to  pay  the  expense  of  maintaining  schools  therein  during  a  period  of  not  less 
than  eight  months  in  each  year,  as  may  be  required  by  the  Secretary  of  the  Treasury. 

"Also  to  pay  to  the  inhabitants  of  said  islands,  for  labour  performed  by  them,  such 
just  and  proper  compensation  as  may  be  prescribed  by  the  Secretary  of  the  Treasury. 

"The  number  of  seals  to  be  taken  for  their  skins  upon  said  islands  during  the  year 
ending  May  1891  will  be  limited  to  60,000,  and  for  the  succeeding  years  the  number 
will  be  determined  by  the  Secretary  of  the  Treasury  in  accordance  with  the  provisions 
of  law. 

li  The  right  is  reserved  to  reject  any  and  all  proposals  not  deemed  to  be  in  accord- 
ance with  the  best  interests  of  the  United  States,  and  of  the  inhabitants  of  said 
islands. 

"As  a  guarantee  of  good  faith,  each  proposal  must  be  accompanied  by  a  properly 
certified  cheque  drawn  on  a  United  States  national  bank." 


No.  269. 

Colonial  Office  to  Foreign  Office. — {Received  January  10.) 

Downing  Street,  January  10, 1890. 
Sir:  With  reference  to  the  letter  from  this  Department  of  the  12th 
ultimo,  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  copies  of  three  despatches  from  the 
Governor-General  of  Canada,  forwarding  the  claims  for  losses  incurred 
by  the  seizure  in  Behring's  Sea  of  the  u Triumph,"  the  "Lily,"  and  the 
"Black  Diamond." 
The  claim  in  the  case  of  the  "  Minnie"  has  not  yet  been  received. 
I  am,  &c. 

(Signed)  Kobert  G.  W.  Herbert. 


[Inclosure  1  in  No.  269.] 
Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  December  16, 1889. 
My  Lord:  With  reference  to  my  despatch  of  the  26th  August  last,*  in  which  I 
inclosed  a  copy  of  an  approved  Minute  of  the  Privy  Council  detailing  the 
384      circumstances  attending  the  warning-off  from  the  Behring's  Sea  of  the  British 
sealing  schooner  "Triumph,"  I  have  the  honour  to  forward  herewith,  for 
transmission  to  the  United  States  Government,  a  copy  of  an  approved  Report  of  a 
Committee  of  the  Privy  Council,  submitting  formal  statements  and  claim  to  com- 
pensation, on  behalf  of  the  owners,  for  loss  incurred  by  reason  of  the  said  vessel 
being  interfered  with  in  the  legitimate  pursuit  of  her  calling. 
I  have,  &x. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  269.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  November  16,  1889. 

On  a  Report,  dated  the  11th  November,  1889,  from  the  Minister  of  Marine  and 
Fisheries,  submitting,  in  connection  with  the  warning-off  from  the  Behring's  Sea  of 
the  British  sealing-schooner  "  Triumph,"  the  circumstances  attending  which  were 
detailed  in  the  Minute  of  Council  dated  the  22nd  August  last,  made  upon  a  Report 
of  the  13th  August  last  of  the  Minister  of  Marine  and  Fisheries,  formal  statements 
and  claim  to  compensation  on  behalf  of  the  owners,  for  loss  incurred  by  reason  of 
the  said  vessel  being  interfered  with  in  the  legitimate  pursuit  of  her  calling. 

*See  Inclosure  1  in  No.  222. 
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The  Minister  states  that  this  claim  amounts  to  19,671  dollars,  and  is  advanced  l)y 
Mr.  E.  Crow  Baker,  of  Victoria,  British  Columbia,  managing  owner,  on  behalf  of 
himself,  Daniel  McLean,  Rosine  Gibson,  and  John  C.  Blackett,  as  joint  owners  of  the 
vessel  in  question. 

The  Committee  advise,  on  the  recommendation  of  the  Minister  of  Marine  and  Fish- 
erics,  that  your  Excellency  be  moved  to  forward  a  copy  of  this  Minute,  together  with 
the  papers  herewith  annexed,  to  the  Right  Honourable  the  Secretary  of  State  for  the 
Colonies  for  transmission  to  the  Government  of  the  United  States. 

All  of  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  .1.  McGee, 

Clerk  Privy  Council. 


[Tnclosure  3  in  No.  269.] 

Declaration  of  Edgar  Crow  Balcrr. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

I,  Edgar  CrowT  Baker,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  retired  Navigating  Lieutenant,  Royal  Navy,  but  at  present 
v  among  various  other  businesses)  following  the  occupation  or  calling  of  a  Real  Estate 
and  Financial  Broker  in  the  city  aforesaid,  and  the  duly  authorized  managing  owner 
of  the  British  sealing-schooner  "Triumph,"  do  solemnly  and  sincerely  declare  as 
follows : 

1.  That  said  schooner  was  built  in  April  1887  in  Shelburne,  Nova  Scotia,  purchased 
by  myself  and  others,  as  per  original  register,  and  brought  to  the  port  of  Victoria 
by  one  Daniel  McLean,  master  and  part  owner,  for  the  express  purpose  of  engaging 
in  the  business  of  seal-hunting  in  the  North  Pacific  Ocean  and  Behring's  Sea,  and 
elsewhere. 

2.  That  said  vessel  was  duly  registered  at  the  port  of  Victoria,  British  Columbia, 
by  the  usual  method  of  transfer  of  registry,  on  the  2nd  December,  1887,  with  the  port 
number  11,  her  registered  tonnage  being  87.51,  and  her  official  number,  90,681. 

3.  That  said  vessel  arrived  at  the  port  of  Victoria  on  or  about  the  25th  April,  1888, 
and  after  undergoing  usual  refit  and  outfit  for  her  sealing  voyage,  cleared  from  the 
port  of  Victoria  on  or  about  the  5th  May,  1888,  for  Behring's  Sea,  and  prosecuted 
that  branch  of  the  deep-sea  fisheries  known  as  seal-hunting,  in  said  arm  of  the  North 
Pacific  Ocean,  with  a  crew  composed  principally  of  Indian  hunters,  and  returned  to 
Victoria  on  or  about  the  12th  September  of  said  year  with  a  catch  of  2,491  sealskins, 
and  the  master  reported  no  interference  or  molestation  on  the  part  of  the  United 
States  Revenue  cruizers. 

4.  That  said  catch  was  sold  in  the  market  at  Victoria  for  the  price  or  sum  of  14,219 
dol.  75  c,  and  after  reimbursing  all  expense  of  outfit  for  the  hunting  period,  pay- 
ment of  hunters  and  crew,  yielded  a  very  handsome  profit  to  the  owners  of  said 
vessel  for  their  season's  venture. 

5.  That  the  price  paid  for  skins  during  the  season  immediately  above  referred 
385      to  was  6  dollars  only  in  Victoria,  though  75  dol.  25  c.  and  65  dol.  50  c.  was 
obtained  at  the  usual  fall  sales  in  London,  Great  Britain. 

6.  That  the  registered  owners  of  said  vessel  at  that  time  were :  Edgar  Crow  Baker, 
21  shares;  Walter  E.  Blackett,  21  shares;  Daniel  McLean,  22  shares,  participating 
equally  in  the  profits,  and  the  vessel  commanded  by  same  master. 

7.  That  in  January  of  the  present  year  (1889),  in  order  to  make  the  vessel  as  staunch 
and  seaworthy  as  it  was  possible  to  make  a  vessel,  not  then  two  years  old,  she  was 
docked  in  graving-  dock  at  Esquimalt,  and  coppered  to  9  feet  forward  and  11  feet  aft, 
at  an  expense  to  the  owners  of  1,234  dol.  50  c.,  thereby  enhancing  the  value  of  said 
vessel  from  8,250  dollars  to  very  nearly  9,500  dollars. 

8.  That  the  primary  object  in  sparing  no  expense  to  efficiently  equip  said  vessel 
was  that  she  might  "keep  the  sea"  in  any  weather,  and  prolong  her  seal-hunting 
voyage  until  the  latest  moment  of  the  season,  and  return  to  her  home-port  in  the 
following  season  with  a  catch  in  excess  of  that  already  quoted. 

'.-.  That  the  declarant  sent  said  vessel  down  to  San  Francisco  on  the  24th  March  of 
the  present  year,  in  order  to  procure  the  best  white  hunters,  sealing  boats  and  seal- 
ing outfit  obtainable,  and  disbursed  for  same  and  provisions  2,966  dol.  24  c. 

10.  That  said  vessel  left  San  Francisco  on  or  about  the  12th  April  of  the  present 
year  with  a  crew  consisting  of  master,  mate,  carpenter,  gunner,  cook  and  steward, 
eight  hunters,  seventeen  able  and  ordinary  seamen,  and  two  apprentices,  in  all 
thirty-two  in  number,  as  per  certificate  of  shipping  master  of  said  port. 

11.  That  said  vessel  entered  and  cleared  from  the  port  of  Victoria  on  the  25th  day 
<>t  April  last,  and  sent  by  the  declarant  on  a  sealing  and  hunting  voyage  in  the 
North  Pacific  Ocean  and  Behring's  Sea  at  a  further  cost  to  the  owners  of  2,975  dol. 
L9  c.  for  advances  to  hunters  and  crew,  provisions,  sails,  equipments  and  apparel, 
marine  insurance,  and  necessaries. 
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12.  That  the  total  amount  of  cash  at  risk  in  said  venture,  from  commencement  of 
voyage  to  finish  on  the  28th  July,  was  15,425  dol.  43  c,  irrespective  of  the  Jay  out 
or  wages  of  master. 

13.  That  the  said  schooner  entered  Behring's  Sea  on  or  about  the  4th  July,  and 
having  previously  transhipped  her  outside,  or  coast  catch,  was  hove  to  on  the  11th 
July,  and  boarded  by  Lieutenant  Tuttle,  of  the  United  States  Revenue  cutter 
" Richard  Rush"  (as  per  sworn-to  testimony  of  the  master,  made  on  arriving  in  Vic- 
toria, dated  the  8th  August)  who  searched  the  vessel,  examined  and  returned  ship's 
papers,  and  ordered  the  schooner  out  of  Behring's  Sea,  threatening  confiscation  of 
vessel  and  catch  if  caught  in  the  act  of  killing  seals,  or  with  skins  on  board  after 
having  been  warned. 

14.  That  by  reason  of  the  threats  and  menaces  of  the  said  United  States  cutter, 
the  master  was  prevented  from  further  prosecuting  his  legitimate  business  in  said 
sea,  and  not  wishing  to  incur  the  responsibility  of  threatened  capture  of  his  valu- 
able vessel,  returned  to  Victoria  on  the  28th  July,  with  only  seventy-two  skins  on 
board,  and  which  were  on  board  at  the  time  of  search,  though  undiscovered  by  the 
boarding  officer,  at  least,  so  1  am  informed  and  verily  believe. 

15.  That  from  the  number  of  skins  taken  by  the  " Triumph"  last  year,  with 
vessel  partially  equipped  only  and  with  less  experienced  hunters,  I  conscientiously 
believe  that  the  said  schooner,  in  a  full  season  unmolested  and  free  from  fear  of 
molestation,  would  have  taken  in  the  neighbourhood  of  2,500  skins. 

16.  That  the  market  value  of  sealskins  at  the  port  of  Victoria,  on  or  about  the  1st 
October  instant,  when  in  the  usual  course  of  events  heretofore,  the  "Triumph" 
would  have  arrived  after  a  complete  season's  voyage,  as  hereinbefore  mentioned,  was 
8  dollars  per  skin. 

17.  That  the  declarant,  on  behalf  of  himself  and  co-owners,  claims  damages  against 
the  Government  of  the  United  States  of  America  for  the  unlawful  and  unwarrantable 
interference,  molestation,  threat  and  menace  of  its  said  Revenue  cutter,  whereby 
a  heavy  loss  is  incurred  by  the  owners  and  hunters  of  said  schooner  "Triumph," 
amounting  to  the  value  of  the  difference  between  the  skins  actually  taken,  and  esti- 
mated catch,  viz.,  2,428  skins  (2,500,  less  72)  at  8  dollars  per  skin,  or  the  sum  of  19,424 
dollars,  and  250  dollars  for  legal  and  other  expenses  in  connection  with  the  preparation 
and  submission  of  this  claim. 

18.  That  hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such  claim,  and  of 
the  persons  entitled  to  share  therein. 

19.  That  upon  the  sailing  of  the  said  schooner  in  April  and  May  last  at  San  Fran- 
cisco and  Victoria,  respectively,  advances  were  made  to  the  hunters  based  upon  a 
full  season's  catch,  and  said  hunters  will,  upon  payment  of  said  claim,  be  entitled  to, 

and  will  receive  their  share  thereof. 
386  And  I,  Edgar  Crow  Baker,  make  this  solemn  declaration,  conscientiously 

believing  the  same  to  be  true,  just  and  equitable,  and  by  virtue  of  Act  respect- 
ing Extra-judicial  Oaths. 

(Signed)  Edgar  Crow  Baker, 

Managing  Owner. 

Declared  by  the  said  Edgar  Crow  Baker,  at  the  City  of  Victoria,  British  Columbia, 

the  day  of  November,  a.  d.  1889. 
Before  me, 

(Signed)  D.  R.  Harris, 

A  Notary  Public  by  Royal  Authority  in  and  for  the  Province  of  British 

Columbia,  residing  and  practising  at  Victoria  aforesaid. 


[Inclosure  4  in  No.  269.1 

Detailed  Statement  of  Claim  by  Owners  of  British  schooner  "Triumph"  against 
the  Government  of  the  United  States  of  America. 

2,428  sealskins,  balance  of  an  estimated  catch  of  2,500  sealskins  by  the 
schooner  "  Triumph"  for  the  full  season  of  1889  in  Behring's  Sea,  at  8  dol- 
lars per  skin $19,424 

Legal  and  other  expenses  incidental  to  preparation  and  submission  of  claims.  250 

Total 19,674 

Owners  on  October  1,  1889. 

Shares. 

Edgar  Crow  Baker,  managing  owner 21 

Daniel  McLean,  master  mariner 22 

Rosine  Gibson,  Bauie,  Ontario 11 

John  C.  Blackett,  Victoria,  British  Columbia 10 

Total 64 
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jj.  b_ — e.  Crow  Baker,  representing  1).  McLean's  shares  by  full  power  of  attorney, 
and  as  mortgagee  in  possession,  J.  0.  Blackett,  by  power  of  attorney,  and  Rosina 
Qibson's  by  consent  of  attorney. 

(Signed)  Edward  Crow  Baker, 

Managing  Owner. 

The  schedule  marked  (A)  referred  to  in  statement,  of  which  this  form  part. 

(Signed)  D.  R.  Harris, 

Notary  Public  for  the  Province  of  British  Columbia. 


To  all  to  whom  these  presents  shall  come  bo  it  known  and  made  manifest  that  I, 
Alexander  Roland  Milne,  a  Surveyor  in  Her  Majesty's  Customs  for  the  Port  of  Vic- 
toria, British  Columbia,  in  the  Dominion  of  Canada,  duly  appointed  as  such,  residing 
and  officiating  in  said  capacity  in  the  city  of  Victoria,  in  the  Province  aforesaid,  do 
hereby  certify  that  the  paper  written  hereto  annexed,  dated  the  8th  August,  1889, 
signed  and  sworn  to  before  George  Moirison,  J.  P.,  on  said  day  by  one  Daniel  McLean, 
master  of  the  British  schooner  "Triumph,"  registered  at  the  port  aforesaid  and 
engaged  in  the  sealing  business,  is  as  it  purports  to  be  a. full,  true  and  correct  copy 
of  the  original  thereof  in  every  respect.  I  do  further  certify  that  the  original  docu- 
ment was  forwarded  by  the  Collector  of  Customs  of  this  port  to  the  Department  of 
Marine  and  Fisheries  at  Ottawa  on  or  about  the  date  therein  named,  and  that  I  have 
lull  confidence  in  the  truth  of  the  statements  made  by  said  master  embodied  in  said 
affidavit. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of  office  at  the  city  of 
Victoria,  British  Columbia,  this  4th  day  of  November,  1889. 

(Signed)  A.  R.  Milne,  Surveyor,  .^o. 


387  [Inclosure  5  in  No.  269.] 

Deposition  of  Daniel  McLean. 

In  the  matter  of  search,  &c,  of  the  sealing  schooner  "Triumph"  by  the  United 
States  Revenue  cutter  "Richard  Rush"  in  Behring's  Sea. 

I,  Daniel  McLean,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia* 
Dominion  of  Canada,  being  duly  sworn,  depose  as  follows: 

That  1  am  master  and  part  owner  of  the  British  schooner  "  Triumph,"  registered 
at  the  Port  of  Victoria,"  British  Columbia,  that  in  conformity  to  the  laws  of  the 
Dominion  of  Canada  I  regularly  cleared  the  said  schooner  "Triumph"  for  a  voyage 
to  the  North  Pacific  Ocean  and  Behring's  Sea,  and  that  in  pursuance  of  my  legitimate 
business  did  enter  the  said  Behring's  Sea  on  the  4th  day  of  July,  1889,  and  did  in  a 
peaceful  manner  proceed  on  my  voyage  and  being  in  latitude  50°  5'  north,  longitude 
171°  23'  west,  on  the  11th  day  of  July,  1880,  at  the  hour  of  8.30  a.  m.,  was  hailed  by 
tin  Commander  of  the  United  States  Revenue  cutter  "Rush,"the  said  Revenue  cut- 
ter being  a  vessel  belonging  to  the  Government  of  the  United  States  and  regularly 
commissioned  by  the  same,  a  boat  having  been  lowered  by  the  officer  and  crew  I  was 
boarded  by  the  same,  the  officer  in  charge  of  the  boat  being  one  Lieutenant  Tuttle, 
who  demanded  the  official  papers  of  my  vessel,  and  after  reading  the  same  proceeded 
to  search  my  vessel  for  seals,  and  finding  no  evidence  of  the  same  informed  me  that 
orders  have  been  issued  by  the  Secretary  of  the  Treasury  of  the  United  States  under 
the  Proclamation  of  the  President,  instructing  the  Commanding  Officer  of  the  said 
Revenue  cutter  "Rush"  to  seize  all  vessels  found  sealing  in  Behring's  Sea;  he  also 
told  me  that  should  he  again  board  me  and  find  sealskins  on  board  that  he  would 
seize  and  confiscate  the  vessel  and  catch;  he  furthermore  informed  me  that  he  had 
already  seized  the  British  schooner  "  Black  Diamond,"  of  Victoria,  British  Columbia, 
ami  that  she  had  been  sent  to  Sitka,  and  that,  therefore,  by  reason  of  his  threats  and 
menaces  I  was  caused  to  forego  my  legitimate  and  peaceful  voyage  on  the  high  seas, 
and  return  to  the  port  of  my  departure,  causing  serious  pecuniary  loss  to  myself, 
and  owners,  for  which  a  claim  will  be  formulated  and  forwarded  in  due  course. 

And  I  make  this  solemn  affidavit  conscientiously  believing  the  same  to  be  true,  and 
by  virtue  of  the  Oaths  Ordinance,  1869. 

(Signed)  Daniel  McLean, 

Master,  Schooner  "  Triumph." 

Sworn  before  me  this  8th  August,  1889,  at  Victoria,  British  Columbia. 

(Signed)  Geo.  Morrison,  J.  P., 

A  Justice  of  the  Peace  for  the  Province  of  British  Columbia. 

I  do  hereby  certify  to  the  correctness  of  this  statement  as  verbally  expressed  to  me 
also  by  said  Daniel  McLean. 

(Signed)  Edgar  Crow  Baker, 

Notary  Public, 


424  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

[Inclosure  6  in  No.  209.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  December  17,  1SS9. 
My  Lord  :  With  reference  to  ray  despatch  of  the  26th  August  last,  relating  to  the 
seizure  in  Behring's  Sea  of  the  British  schooner  "Black  Diamond,"  I  have  the  honour 
to  forward  herewith  a  copy  of  an  approved  Minute  of  the  Privy  Council,  submitting 
the  claim  to  compensation  of  the  owner  of  the  vessel  for  loss  sustained  by  reason  of 
her  seizure  by  the  United  States  authorities. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  7  in  No.  269.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approrcd  by  his  Excellency 
the  Governor- General  in  Council  on  December  2,  1889. 

On  a  Report  dated  the  28th  November,  1889,  from  the  Minister  of  Marine  and 
Fisheries  submitting,  in  connection  with  the  seizure  in  the  Behring's  Sea  of 
388  the  British  schooner  "Black  Diamond/'  the  circumstances  attending  which 
were  detailed  in  the  Minute  of  Council  approved  by  your  Excellency  on  the 
22nd  August,  1889,  formal  statements  and  claim  by  the  owner  to  compensation  for 
loss  incurred  by  reason  of  the  seizure  of  said  vessel,  and  the  forcible  removal  to  the 
United  States  Revenue  cutter  "Richard  Rush"  of  seventy-six  sealskins,  as  well  as 
for  the  value  of  the  estimated  catch  for  the  balance  of  the  season  had  the  vessel  not 
been  interfered  with  in  the  legitimate  pursuit  of  her  calling,  which  claim,  with 
incidental  expenses,  aggregates  the  sum  of  17,185  dollars. 

The  Minister  recommends  that  this  claim  be  forwarded  through  the  proper  channel 
to  her  Majesty's  Government  for  transmission  to  the  Government  of  the  United  States. 
The  Committee  advise  that  your  Excellency  be  moved  to  forward  copies  hereof  to 
the  Right  Honourable  the  Secretary  of  State  for  the  Colonies. 
All  which  is  respectfully  submitted. 

(Signed)  John  J.  McGee, 

Cleric,  Privy  Council. 


[Inclosure  8  in  No.  2G9.] 

Declaration  of  Morris  Moss, 

Canada,  Province  of  British  Columbia,  City  of  Victoria. 

I,  Morris  Moss,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia,  Domin- 
ion of  Canada,  fur  dealer  and  ship-owner,  do  solemnly  and  sincerely  declare  as 
follows : 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owner  of  the  schooner 
"  Black  Diamond,"  of  the  port  of  Victoria,  aforesaid. 

2.  On  the  12th  day  of  February,  1889,  the  said  schooner  was  cleared  at  the  Custom- 
house at  said  city  of  Victoria  for  a  fishing  and  hunting  voyage  to  the  North  Pacific 
Ocean  and  Behring's  Sea. 

3.  On  the  3rd  day  of  August,  1889,  the  said  "  Black  Diamond  "  returned  to  Vic- 
toria aforesaid,  and  hereto  annexed,  marked  (X),  is  the  statutory  declaration  of  Alex- 
ander Gault,  the  mate  of  the  said  schooner  on  said  voyage,  of  the  cause  and  manner 
of  the  "  Black  Diamond's  "  return  to  Victoria  from  such  voyage,  which  said  statement 
I  verily  believe  is  true. 

4.  The  value  of  the  sealskins  taken  from  the  "  Black  Diamond"  as  set  out  in  said 
Alexander  Gault's  statement  was,  on  or  about  the  1st  day  of  October  (when  in  due 
course  the  vessel  would  have  delivered  her  cargo  of  skins  at  Victoria  aforesaid),  8 
dollars  per  skin.  The  salt  so  taken  as  aforesaid  was  worth  5  dollars.  The  Indian 
spears  4  dollars  each,  and  the  said  rifle  was  worth  25  dollars. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season  by  other 
sailing  vessels,  I  verily  believe  that  had  the  said  "  Black  Diamond"  not  been  seized 
and  her  hunting  voyage  broken  up  as  set  out  in  said  statement  of  Alexander  Gault, 
the  hunters  on  said  schooner  would  have  captured  at  least  2,100  sealskins  in  said  Beh- 
ring's Sea  during  the  season  of  1889. 

6.  I, for  myself  and  the  crew  and  hunters  of  the  said  "Black  Diamond,"  claimed 
damages  against  the  Government  of  the  United  States  of  America  for  the  seizure  of 
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the  said  "Black  Diamond,"  and  for  the  taking  and  detention  of  said  seventy-six 
sealskins,  and  for  2,024  sealskins  the  balance  of  the  estimated  catch  of  2,100  in  Beh- 
ring's  Sea  for  the  full  season  of  1889,  also  for  the  salt,  rille,  Indian  spears,  and  ship's 
papers  taken  as  aforesaid,  and  for  legal  and  other  expenses  incidental  to,  and  aris- 
ing out  of.  such  seizure,  and  the  preparation  and  submission  of  this  claim  therefor 
and  interest  thereof  at  7  per  cent,  per  annum  until  paid. 

7.  Hereto  annexed  marked  (A)  is  a  Statement  in  detail  of  such  claim  for  damages. 

And  I,  Morris  Moss,  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  Act  respecting  Voluntary  and  Extra- Judicial 
Oaths. 

(Signed)  Morris  Moss. 

Declared  by  the  said  Morris  Moss,  at  the  city  of  Victoria,  the  19th  day  of  Novem- 
ber, a.  i).  1889. 
Before  me, 

(Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and  for  the  Province  of  British  Columbia. 


389  [Inclosure  9  in  No.  209.] 

(A.) 

Statement  of  Claim  by  Owner  of  schooner  "Black  Diamond"  against  the  Govern- 
ment of  the  United  States  of  America  for  Seizure  in  Behring's  Sea  on  July  11,  1889. 

76  sealskins  (seized). 
2, 024  sealskins,  balance  of  estimated  catch  by  "Black  Diamond"  for  full 
season  of  1889  in  Behring's  Sea. 

2, 100  sealskins,  at  8  dollars $16,  800 

1  rifle,  at 25 

20  spears,  at  4  dollars  each 80 

2  sacks  salt,  at  2  dol.  50  c.  each 5 

Cost  of  obtaining  new  ship's  papers 25 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure 250 

Total 17,185 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  Morris  Moss. 

This  is  the  Statement  referred  to  as  marked  (A)  in  the  declaration  of  Morris  Moss, 
taken  before  me  the  19th  November,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


(X.) 


In  the  matter  of  the  seizure  of  the  sealing  schooner  "  Black  Diamond,"  by  the  United 
States  Revenue  cutter  "Richard  Rush,"  on  the  11th  day  of  July,  a.  d.  1889. 

I,  Alexander  Gault,  of  the  citv  of  Victoria,  mate,  do  solemnly  and  sincerely  declare 
that: 

1.  I  was  at  the  time  of  the  occurrences  hereinafter  mentioned,  employed  as  mate  of 
the  sealing  schooner  "  Black  Diamond,"  of  the  port  of  Victoria,  British  Columbia. 

2.  On  the  11th  day  of  July  last,  whilst  on  board  the  said  schooner,  she  then  being 
on  a  sealing  expedition,  and  in  latitude  56°  22'  north,  and  longitude  170°  25'  west, 
and  at  a  distance  of  about  35  miles  from  shore,  we  were  overhauled  by  the  "  Richard 
Rush,"  a  United  States  Revenue  cutter,  which  latter  vessel  having  hailed  us,  and 
shouted  a  command  we  were  unable  to  understand,  steamed  across  our  steamer's 
hows  compelling  us  to  come  to.  A  boat  was  then  lowered  from  the  cutter,  and 
Lieutenant  Tuttle,  with  five  other  men  came  aboard  the  schooner.  The  captain  of 
our  schooner  asked  Lieutenant  Tuttle  what  he  wanted,  and  he  replied  he  wished  to 
s«r  our  papers.  The  captain  then  took  him  down  into  his  cabin,  and  in  my  presence 
showed  him  the  ship's  papers. 

Lieutenant  Tuttle  then  demanded  that  they  should  bo  handed  to  him,  but  our  cap- 
tain refused  to  give  them  up,  and  locked  them  in  his  locker.  Lieutenant  Tuttle 
then  ordered  his  men  to  bring  up  the  sealskins.  At  this  time  there  were  seventy-six 
salted  and  fifty-five  unsalted  sealskins  ou  board.     The  Lieutenant  then  ordered  the 
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salted  skins  to  be  taken  on  board  the  "  Richard  Rush."    This  was  done  by  the  cutter's 
boat,  two  bags  of  salt  and  a  rifle  being  also  taken  from  the  schooner  to  the  cutter. 

Lieutenant  Tuttle  told  our  captain  that  if  he  did  not  give  up  the  papers  he  should 
take  them  by  force,  and  our  captain  still  refusing,"  the  Lieutenant  hailed  the  cutter, 
and  a  boat  brought  off  the  Master-at-arms  who  came  aboard  our  schooner.  Lieu- 
tenaut  Tuttle  asked  our  captain  for  his  keys,  but  not  being  able  to  obtain  them, 
ordered  the  Master-at-arms  to  force  the  locker.  The  master-at-arms  then  unscrewed 
the  hinges  of  the  locker,  and  taking  out  the  papers,  handed  the  same  to  Lieutenant 
Tuttle.  Lieutenant  Tuttle  then  went  back  to  the  "Richard  Rush,"  but  returned 
again,  bringing  with  him  one  whose  name  I  have  since  heard  to  be  John  Hawkinsen. 

The  Lieutenant  then  ordered  certain  Indian  sealing  spears  belonging  to  the 
schooner  to  the  number  of  twenty  to  be  placed  in  his  boat,  which  was  accordingly 
done  by  the  cutter's  men.  Our  captain  asked  him  for  a  receipt  for  the  skins,  ship's 
papers,  and  other  goods  he  had  taken ;  this  he  refused  to  give.  He  then  ordered  our 
captain  to  take  the  schooner  to  Sitka,  but  our  captain  told  him  that  if  he  wanted 
the  schooner  to  go  there  he  would  have  to  put  a  crew  on  board  to  take  her  there. 

Lieutenant  Tuttle  then  gave  Hawkinsen  some  orders  and  some  papers  addressed 
to  the  United  States  authorities  at  Sitka,  and,  leaving  Hawkinsen  on  board  the 
schooner,  and  taking  the  spears  with  him,  returned  to  the  cutter,  which  shortly 
afterwards  steamed  away,  taking  the  ship's   papers,  the  skins,  and  other  goods 

with  her. 
390  We  set  sail  for  Oonalaska  where  the  captain  hoped  to  fall  in  with  a  British 

man-of-war,  and  arrived  at  that  place  on  the  15th  day  of  July.  There  being  no 
man-of-war  there,  and  the  Indians  having  become  very  mutinous,  and  threatening  to 
throw  us  overboard  if  they  thought  we  were  going  to  Sitka,  we  set  sail  for  the  port 
of  Victoria,  reaching  the  latter  place  on  the  3rd  day  of  August,  1889,  at  abont  the 
hour  of  7  p.  m.  The  man  Hawkinsen,  during  the  voyage,  did  not  attempt  to  give 
any  directions  or  suggestions  as  to  the  course  to  be  taken  by  the  schooner,  and  on 
arrival  at  Victoria  was  placed  on  shore  by  one  of  the  schooner's  boats. 

And  I  make  this  declaration  conscientiously  believing  the  same  to  be  true,  and  by 
virtue  of  the  Oaths  Ordinance,  1889. 

(Signed)  Alexander  Gault. 

Declared  before  me  at  the  city  of  Victoria,  this  8th  day  of  August,  1889. 

(Signed)  Ernest  V.  Bodwell, 

A  Notary  Public  for  the  Province  of  British  Columbia. 

This  is  the  statutory  declaration  of  Alexander  Gault  referred  to  as  marked  (X)  in 
the  declaration  of  Morris  Moss  made  before  me  the  19th  day  of  November,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


[Inclosure  10  in  No.  269.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  Housb,  Ottawa,  December  17,  1889. 
My  Lord  :  With  reference  to  the  Deputy  Governor's  despatch  of  the  24th  Septem- 
ber last  relating  to  the  seizure  in  Behring's  Sea  of  the  British  schooner  "Lily,"  I 
have  the  honour  to  transmit  to  your  Lordship  a  copy  of  an  approved  Report  of  a 
Committee  of  the  Privy  Council,  submitting  formal  statements  and  claim  to  com- 
pensation advanced  by  the  owners  of  that  vessel  against  the  United  States  Govern- 
ment for  loss  incurred  by  reason  of  her  seizure. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  11  in  No.  269.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  December  2,  1889. 

On  a  Report  dated  the  28th  November,  1889,  from  the  Minister  of  Marine  and 
Fisheries,  submitting,  in  connection  with  the  seizure  in  the  Behring's  Sea  of  the 
British  schooner  "  Lily,"  the  circumstances  attending  which  were  detailed  in  the 
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Minute  of  Council  approved  by  yonr  Excellency  on  the  18th  September,  1889,"  formal 
statements  and  claims  by  the  owners  to  compensation  for  loss  incurred  by  reason  of 
the  seizure  of  said  vessel,  and  the  forcible  removal  to  the  United  states  Revenue 

cutter  "  Richard  Rush"  Of  3;>l>  sealskins,  as  well  as  for  the  value  of  the  estimated 
catch  for  the  balance  of  the  season  had  the  vessel  not  been  interfered  with  in  the 
legitimate  pursuit  of  her  calling,  which  claim,  with  incidental  expenses,  aggregates 
the  sum  of  17,1(57  dollars. 

The  Minister  recommends  that  this  claim  he  forwarded  through  the  proper  channel 
to  Her  Majesty's  Government  for  transmission  to  tho  Government  of  the  United 
States. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  copies  hereof  to 
tho  Right  Honourable  the  Secretary  of  State  for  the  Colonies. 

All  which  is  respectfully  submitted. 

(Sinned)  John  J.  McGke, 

Clerk,  Privy  Council. 


391  [Inclosuro  12  in  No.  209.] 

Declaration  of  Morris  Moss. 

Canada,  Province  of  British  Columbia,  City  of  Victoria. 

I ,  M orris  Moss,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia,  Domin- 
ion of  Canada,  fur  dealer  and  ship-owner,  do  solemnly  and  sincerely  declare  as  fol- 
lows : 

1.  I  am  a  British  subject  by  birth,  and  the  duly  registered  owner  of  the  schooner 
"  Lily"  of  the  port  of  Victoria  aforesaid. 

2.  On  the  20th  day  of  May,  a.  d.  18d9,  the  said  schooner  "Lily"  cleared  at  the 
Customs-house,  Victoria  aforesaid,  for  a  fishing  and  hunting  voyage  in  the  North 
Pacific  Ocean  and  Behring's  Sea. 

3.  On  the  1st  day  of  September,  a.  d.  1889,  the  said  schooner  "Lily  "  returned  to 
the  said  port  of  Victoria,  and  hereto  annexed,  marked  (X),  is  the  statutory  declara- 
tion of  John  Reilly,  the  master  of  the  said  schooner  "Lily"  on  said  voyage,  setting 
forth  the  cause  and  manner  of  the  return  to  Victoria  of  said  schooner  from  such 
voyage,  which  said  statement  I  verily  believe  to  be  true. 

I.  The  value  of  the  sealskins  taken  from  the  said  "Lily,"  as  set  out  in  said  John 
Beilly's  statement,  was,  on  or  about  the  1st  day  of  October  (when  in  due  course  tho 
said  vessel  would  have  delivered  her  cargo  of  skins  at  Victoria  aforesaid),  8  dollars 
per  skin.  The  salt  so  taken  as  aforesaid  was  worth  5  dollars,  and  the  Indian  spears 
4  dollars  each. 

5.  From  the  actual  catch  of  seals  made  in  said  sea  during  said  season  by  other 
vessels,  I  verily  believe  that  had  the  said  "Lily"  not  been  seized,  and  her  hunting 
voyage  broken  up,  as  set  out  in  said  statement  of  John  Reilly,  the  said  hunters  on 
said  schooner  "Lily"  would  have  captured  at  least  2,100  sealskins  in  Behring's  Sea 
during  the  season  of  1889. 

(5.  I  for  myself  and  the  crew  and  hunters  of  the  said  "Lily"  claim  damages  against 
the  Government  of  the  United  States  of  America  for  the  seizure  of  the  said  "Lily," 
and  for  the  taking  and  detention  of  said  333  sealskins,  and  for  1,767  sealskins,  the 
balance  of  the  estimated  catch  of  2,100  in  Behring's  Sea  for  the  full  season  of  1889; 
also  lor  the  salt  and  Indian  spears  and  ship's  papers  taken  as  aforesaid,  and  for  legal 
and  other  expenses  incidental  to,  and  arising  out  of,  such  seizure,  and  the  prepara- 
tion and  submission  of  this  claim  therefor  and  interest  thereon,  at  the  rate  of  7  per 
cent,  per  annum  until  paid. 

7.  Hereto  annexed,  marked  (A),  is  a  statement  in  detail  of  such  claim  for  damages. 

And  1,  Morris  Moss,  make  this  solemn  declaration  conscientiously  believing  the 
same  to  be  true,  aud  by  virtue  of  the  Act  respecting  Voluntary  and  Extra-judicial 
oaths. 

(Signed)  Morris  Moss. 

Declared  by  the  said  Morris  Moss  at  the  city  of  Victoria,  the  19th  day  of  Novem- 
ber, a.  d.  1889. 
1 '.efore  me, 

(Signed)  A.  L.  Bet.yea, 

Notary  Public  by  Royal  Authority  in  and  for  the  Province  of  British  Columbia. 
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[Inclosure  13  in  No.  269.] 

Statement  of  Claim. 

By  owner  of  schooner  "Lily"  against  the  Government  of  the  United  States  of 
America  for  seizure  in  Behring's  Sea  on  the  6th  August,  a.  d.  1889. 

333  sealskins  (seized). 
1,  767  sealskins,  balance  of  estimated  catch  by  "Lily"  for  full  season  of  1889 
in  Behring's  Sea. 

2, 100  sealskins,  at  8  dollars $16,  800 

24  Indian  spears,  at  4  dollars 96 

2  sacks  salt,  at  2  dol.  50  c 5 

Cost  of  obtaining  new  ship's  papers 25 

Legal  and  other  expenses  arising  out  of,  and  incidental  to,  such  seizure 250 

Total 17,176 

And  interest  thereon  at  7  per  cent,  per  annum  until  paid. 

(Signed)  Morris  Moss. 

392  This  is  the  Statement  of  Claim  referred  to  as  marked  (A)  in  the  declaration 

of  Morris  Moss,  made  before  me  the  19th  November,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


In  the  matter  of  the  seizure  of  the  sealing  schooner  "Lily"  by  the  United  States 
Revenue  cutter  "  Richard  Rush,"  on  the  6th  day  of  August,  a.  d.  1889. 

I,  John  Reilly,  of  the  city  of  Victoria,  British  Columbia,  master  mariner,  do 
solemnly  and  sincerely  declare  that: 

1.  I  am  a  master  mariner,  and  was  at  the  time  of  the  occurrences  hereinafter  men- 
tioned, and  still  am  master  of  the  schooner  "Lily"  of  the  Port  of  Victoria,  British 
Columbia. 

2.  On  the  6th  day  of  August,  a.  d.  1889,  whilst  I  was  on  board  and  in  command  of  the 
said  schooner  "Lily,"  and  she  being  tben  on  a  sealing  expedition,  and  being  in  lati- 
tude 55°  29'  north,  and  longitude  166°  15'  west,  and  at  a  distance  of  about  66  miles 
from  the  nearest  land,  the  United  States  Revenue  cutter  "  Richard  Rush  "  overhauled 
the  said  schooner. 

3.  I  was  first  boarded  by  the  First  Lieutenant,  who  was  armed,  and  who  asked  me 
how  many  skins  I  had  on  board.  I  replied  that  he  should  find  out  himself,  and  said 
that  if  he  wanted  to  see  the  schooner's  papers  I  would  show  them  to  him  and  would 
render  him  assistance  should  he  want  to  search  the  schooner  for  contraband  goods, 
but  I  would  not  acknowledge  his  right  to  seize  me  for  sealing  on  the  high  seas. 

4.  The  First  Lieutenant  then  returned  to  the  cutter,  and  in  a  short  time  returned 
accompanied  by  another  boat  of  the  cutter  which  was  in  charge  of  the  Second 
Lieutenant. 

5.  They  both  came  on  board,  and  the  First  Lieutenant  demanded  of  me  the  sur- 
render of  the  schooner,  and  asking,  at  the  same  time,  for  the  schooner's  papers. 
This  I  at  first  declined  to  do,  and  the  First  Lieutenant  said  unless  I  gave  the  schoon- 
er's papers  to  him  at  once  he  would  take  them  by  force.  I  then  gave  him  the 
schooner's  papers,  consisting  of  registry,  coasting  licence,  and  clearance. 

6.  The  First  Lieutenant  then  ordered  both  boats'  crow  to  search  the  schooner,  and 
they  took  from  my  schooner  333  sealskins,  all  in  good  order. 

7.  He  then  asked  me  if  I  would  give  him  two  sacks  of  salt.  I  told  him  it  would 
be  useless  for  me  to  refuse,  as  he  could  take  them  by  force,  so  I  told  him  to  go  ahead 
and  help  himself. 

He  then  gave  me  two  letters,  the  contents  of  which  were  unknown  to  me  at  the 
time,  one  of  them  being  sealed,  the  contents  of  which  is  still  unknown  to  me,  the 
other  certifying  that  he  had  seized  the  schooner  "  Lily"  for  violation  of  the  United 
States  laws,  and  taken  possession  of  schooner's  papers. 

8.  He  then  told  me  to  proceed  to  Sitka,  Alaska.  I  asked  him  if  he  wanted  me  to 
go  to  Victoria  or  Sitka,  Alaska,  to  which  he  replied  that  he  had  nothing  to  say  but 
simply  told  me  his  orders. 

9.  My  crew,  at  this  time,  consisted  of  a  mate,  George  McDonald,  and  three  white 
men,  and  twenty-five  Indian  hunters.     The  Indian  hunters  said  that  they  would  not 
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proceed  to  Sitka,  and  to  avoid  further  trouble  I  directed  the  schooner  course  to  Vic- 
toria, and  arrived  here  the  1st  day  of  September  at  7  o'clock  p.  m. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to  be  true 
and  by  virtue  of  the  Oaths  Ordinance,  1889. 

(Signed)  John  Reilly. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  11th  day  of  September,  1889. 
Before  me, 

(Signed)  Tiios.  SH6TBOLT, 

Justice  of  the  Peace. 

This  is  the  statutory  declaration  of  John  Reilly,  referred  to  as  marked  (X)  in  the 
declaration  of  Morris  Moss,  made  before  me  the  19th  November,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


No.  270. 

Colonial  Office  to  Foreign  Office. — {Received  January  20.) 

Downing  Street,  January  18,  1890. 

Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 

before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch  aud  its 

393      inclosures  from  the  Governor-General  of  Canada,  forwarding  a 

claim  for  condensation  from  the  owners  of  the  schooner  "Ariel" 

for  loss  incurred  by  reason  of  its  beiug  interfered  with  by  the  United 

States  Eevenue  cutter  "liichard  liush"  while  engaged  in  a  sealing 

voyage  in  Behriug's  Sea. 

1  am,  &c.  (Signed)  K.  H.  Meade. 


[Inclosure  1  in  No.  270.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  December  31,  1889. 
My  Lord  :  I  have  the  honour  to  transmit  to  your  Lordship  a  copy  of  an  approved 
Minute  of  the  Privy  Council  submitting  a  declaration  and  formal  statement  of  claim 
to  compensation  on  behalf  of  the  owners  of  the  British  schooner  " Ariel"  for  loss 
incurred  by  reason  of  the  said  vessel  being  interfered  with  by  the  United  States 
Revenue  cutter  "  Richard  Rush"  while  engaged  in  a  sealing  voyage  in  Behring's  Sea. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Incloaure  2  in  No.  270.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  on  December  28,  1889. 

On  a  Report,  dated  the  27th  December,  1889,  from  the  Minister  of  Marine  and  Fish- 
eries submitting  the  appended  declaration  and  formal  statement  of  claim  to  compen- 
sation on  behalf  of  the  owners  of  the  British  schooner  "Ariel,"  which  vessel  was,  on 
the  30th  day  of  July,  1889,  while  engaged  in  a  sealing  voyage  in  the  Behriug's  Sea 
l  so  called)  boarded  by  three  officers  from  the  United  States  Revenue  cutter  "  Richard 
Rush."  The  officer  searched  and  examined  the  schooner  "Ariel,"  and  questioned  the 
master  as  to  his  voyage,  crew,  and  catch;  and  also  warned  him  against  taking  seals 
in  t  lie  Behriug's  Sea  under  threat  of  seizure  of  the  vessel  and  the  arrest  of  himself 
ami  unite. 

The  Minister  observes  that  the  claim  amounts  to  9,498  dollars  for  loss  incurred  by 
l'  aeon  of  the  said  vessel  being  interfered  with  in  the  legitimate  pursuit  of  her  call- 
ing, and  is  advanced  by  Mr.  Samuel  W.  Bucknam,  of  Victoria,  British  Columbia, 
managing  owner  and  master  of  the  said  schooner  "Ariel,"  on  behalf  of  himself  and 
Messrs.  John  M.  Taylor  and  Bela  R.  Lawrence,  of  the  city  of  St.  John,  New  Bruns- 
wick, as  joint  owners  of  the  vessel  in  question. 
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The  Minister  recommends  that  this  claim  he  forwarded  through  the  proper  chan- 
nel to  Her  Majesty's  Government  for  transmission  to  the  Government  of  the  United 
States. 

The  Committee  advise  that  your  Excellency  he  moved  to  forward  a  copy  of  this 
Minute  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies,  together 
with,  the  papers  mentioned  herein. 
All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Cleric,  Privy  Council, 


[Inclosure  3  in  No.  270.] 

Declaration  of  Samuel  W.  Bucknam. 

Canada,  Province  of  British  Columbia,  City  of  Victoria. 

I,  Samuel  W.  Bucknam,  of  the  city  of  Victoria,  in  the  Province  of  British  Colum- 
bia, and  Dominion  of  Canada,  master  mariner,  do  solemnly  and  sincerely  declare  as 
follows: 

I.  The  hereinafter-mentioned  schooner  "Ariel"  is  a  British  vessel  registered  at  the 
port  of  St.  John,  in  the  province  of  New  Brunswick,  one  of  the  provinces  of  the 
Dominion  of  Canada. 

2.  The  registered  owners  of  the  said  schooner  "Ariel"  are  John  M.  Taylor 
394      and  Bela  R.  Lawrence,  both  of  the  city  of  St.  John  aforesaid,  who  each  own 
twenty-four  shares  thereof,  and  myself,  who  own  the  remaining  sixteen  shares 
thereof. 

3.  I  am  the  managing  owner  and  master  of  the  said  schooner  "Ariel." 

4.  On  the  9th  day  ot  February,  1889,  a.  d.,  I  cleared  the  said  schooner  "Ariel"  at 
the  Customs  at  the  said  port  of  Victoria  for  a  fishing  and  seal-hunting  voyage  in  the 
North  Pacific  Ocean  and  Behring's  Sea,  and  on  the  11th  day  of  said  month  sailed  from 
said  port  of  Victoria  on  such  voyage. 

5.  On  and  for  said  voyage  I  was  master  of  said  "Ariel"  and  one  Herman  Smith 
was  mate,  and  said  "Ariel"  on  said  voyage  carried  a  crew  of  twenty-two  men  all 
told.  The  said  schooner  "Ariel"  was  equipped  and  provisioned  for  a  full  season's 
voyage. 

6.  On  the  12th  day  of  July  following,  the  "Ariel"  entered  Behring's  Sea.  The 
sealskins  which  had  been  taken  by  the  hunters  on  said  schooner  in  the  North  Pacific 
Ocean  had  been  shipped  to  Victoria  before  entering  Behring's  Sea,  and  no  skins  were 
on  board  on  said  12th  July. 

7.  The  hunters  on  the  "Ariel'"  began  sealing  on  the  14th  day  of  said  July,  and  in 
the  sixteen  days  following  captured  about  400  sealskins. 

8.  On  the  30th  day  of  said  month  of  July,  at  about  6  o'clock  in  the  morning,  the 
United  States  Revenue  cutter  "  Richard  Rush"  came  alongside  the  "Ariel"  and  three 
officers  from  said  "Richard  Rush"  boarded  the  "Ariel."  The  said  officers  examined 
and  searched  the  "Ariel,"  asked  the  number  of  my  crew,  when  I  entered  the  sea, 
and  how  many  sealskins  I  had  on  board,  and  warned  and  threatened  me  that  if  I  was 
caught  taking  seals,  or  with  fresh  sealskins  on  board,  the  "Ariel"  would  be  seized, 
and  myself  and  mate  placed  under  arrest.  The  said  officers  also  told  me  that  they 
had  seized  the  schooners  "Pathfinder,"  "Black  Diamond,"  and  "Minnie,"  and 
searched  other  vessels  in  the  sea.  The  officers  then  left,  and  shortly  after  the  cutter 
sailed  away. 

9.  Fearing  to  remain  in  Behring's  Sea  lest  I  should  lose  my  vessel  and  be  myself 
put  in  prison,  I  at  once  sailed  for  one  of  the  passes  leading  from  the  sea.  On  the  31st 
day  of  July  I  lost  a  boat  with  three  men,  and  remained  some  days  in  the  immediate 
vicinity  in  order  to  pick  them  up.  On  the  2ist  August  the  "Ariel"  sailed  out  of 
Behring's  Sea,  homeward  bound,  with  844  sealskins  on  board.  On  the  2nd  day  of 
September  the]"Ariel"  arrived  at  Victoria  aforseaid,  fully  one  month  earlier  than 
the  usual  time  of  arrival  for  sealers  from  Behring's  Sea. 

10.  From  the  actual  number  of  seals  captured  by  the  "Ariel"  before  being  boarded 
as  aforesaid  and  from  the  number  actually  captured  by  other  sealing  vessels,  with 
about  the  same  equijmient  of  boats  and  men  as  the  "Ariel,"  I  believe  that  had  the 
"Ariel"  not  been  molested  in  Behring's  Sea  (and  but  for  such  boarding  and  threat- 
ening as  aforesaid  she  certainly  would  have  remained  the  full  season)  the  said  "Ariel" 
would  have  made  a  total  catch  of  not  less  than  2,000  sealskins. 

II.  The  selling  price  of  sealskins  at  said  Victoria  on  the  said  arrival  of  the  "Ariel" 
and  on  the  1st  October,  about  which  time  sealing  vessels  usually  arrive  at  Victoria 
from  a  full  season's  voyage,  was  8  dollars  per  skin. 

12.  I  for  myself,  the  said  John  M.  Taylor,  and  the  said  Bella  R.  Lawrence,  my 
co-owners  in  said  schooner  "Ariel,"  and  likewise  for  the  crew  of  the  said  "Ariel"  on 
said  voyage  who  were  and  are  entitled  to  share  in  the  total  catch  of  soalskins  by 
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said  vessel  for  the  full  season  aforesaid,  claim  damages  of  and  from  the  Government 
of  the  United  States  of  America  for  the  illegal  boarding  as  aforesaid  of  the  said 
schooner,  and  for  having  by  threats  and  intimidation  hroken  op  the  voyage  of  said 
schooner  "Ariel"  and  thereby  caused  the  loss  of  at  least  lr15b"  aualakina  to  the  said 
Vassal,  her  owners,  .and  crew,  and  for  legal  and  other  expenses  incidental  to  the 
preparation  and  submission  of  this  claim. 

IX  Hereto  annexed,  marked  (A),  is  a  statement  of  such  claim  for  damages  as 
aforesaid. 

And  I,  Samuel  W.  Fmcknam  aforesaid,  make  this  solemn  declaration  conscien- 
tiously believing  the  same  to  be  true  and  by  virtue  of  the  "Act  respecting  voluntary 
and  extra-judicial  oaths." 

(Signed)  Samuel  W.  Bucknam. 

Signed  and  declared  bv  the  said  Samuel  W.  Bucknam  the  29th  day  of  November, 
a.  i).  1889. 
Before  me, 

(Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  lioyal  Authority  in  and  for  the  Province  of  British  Columbia. 


395  [Inclosure  4  in  No.  270.] 

Statement  of  claim  against  the  United  States  of  America  re  boarding  and  threats 
to  seize  the  schooner  "Ariel"  in  Behring's  Sea,  July  30, 1889: 

2,000  sealskins  estimated  catch  for  full  season. 

844          "         number  actually  taken. 
1,156         "         balance  of  estimated  catch,  claimed  in  damages  at  8  dollars..  $9,  248 
Legal  and  other  expenses  incidental  to  the  making  and  submission  of  this 
claim 250 


Total 9,498 

And  interest  thereon  at  the  rate  of  7  per  cent,  per  annum  until  paid. 

This  is  the  Statement  of  claim  referred  to  in  the  declaration  of  Samuel  W.  Buck- 
nam, made  before  me  the  29th  November,  a.  d.  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 


No.  271. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  January  22.) 

Washington,  January  9,  1890. 
My  Lord:  With  reference  to  my  despatch  of  the  2Gth  ultimo,  I  have 
the  honour  to  inclose  herewith  copy  of  a  Resolution  which  has  been  laid 
upon  the  table  of  the  Senate  by  Senator  Plumb  in  regard  to  the  adver- 
tisement of  the  Secretary  of  the  Treasury,  inviting  tenders  for  a  new 
lease  of  the  Alaska  seal  fisheries. 

I  have,  &c.  (Signed)  Julian  Pauncefote. 


[Inclosure  iu  No.  271.] 

Extract  from  the  "  Congressional  Record"  of  January  7,  1S90. 

Alaska  Skal  Fisheries. 

^fr.  Plumb. — I  offer  a  Resolution,  which  I  ask  may  lie  upon  the  table,  and  be 
printed. 

The  Vice-President. — The  resolution  will  be  read. 

The  Chief  Clerk  read  as  follows: 

'Whereas  the  Secretary  of  the  Treasury  has,  by  public  advertisement,  invited 
bids  for  leasing  the  Islands  of  St.  Paul  and  St.  George,  in  the  Territory  of  Alaska, 
lor  a  period  of  twenty  years;  and 
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"  Whereas  the  law  under  which  said  proposal  is  issued  was  passed  about  twenty- 
years  since,  and  the  circumstances  and  conditions  existing  in  Alaska,  and  with  ref- 
erence to  the  seal  industry,  have  materially  changed  during  that  period;  and 

"  Whereas  it  has  heen  charged  upon  the  authority  of  a  late  Governor  of  Alaska 
that  the  Alaska  Commercial  Company,  now  occupying  said  islands  under  lease  from 
the  Government,  has  exercised  its  privileges  oppressively  and  against  the  interests  of 
hoth  the  natives  and  the  Government;  and 

lt  Whereas  said  Company  claims  that  it  is  the  only  person  or  organization  which 
can  successfully  compete  for  the  lease  invited  hy  the  Secretary  of  the  Treasury  as 
aforesaid,  and  there  is  every  reason  to  believe  that  under  present  legislation  and 
conditions  the  lease  proposed  will  be  made  to  said  Alaska  Commercial  Company 
substantially  without  competition.     Therefore, 

"  Resolved, — That  the  Secretary  of  the  Treasury  be  requested  not  to  make  a  new  lease 
of  said  islands  until  further  action  by  Congress,  or  until  the  latest  period  made  nec- 
essary by  existing  law,  and  that  meanwhile  he  make  full  report  to  the  Senate  as  to 
the  manner  in  which  the  said  Alaska  Commercial  Company  has  discharged  its  duties 
and  obligations  under  the  present  lease,  and  also  what  additional  legislation,  if  any, 
is  necessary  in  order  that  the  interests  of  the  Government  and  those  of  the  natives 
and  citizens  of  Alaska  may  be  more  fully  protected." 

The  Vice-President. — The  Resolution  will  lie  on  the  table  and  be  printed. 


396  No.  272. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

January  23.) 

Washington,  January  23, 1890. 
My  Lord:  I  have  the  hoDOur  to  inclose  herewith  copy  of  a  note 
which  I  have  received  from  Mr.  Blaine,  containing  the  answer  of  the 
United  States  Government  to  the  protest  which  Mr.  Edwardes  made 
by  your  Lordship's  directions  on  the  12th  October  last  against  the 
seizure  of  Canadian  vessels  made  by  the  United  States  Eevenue  cut- 
ter "Rush"  in  Behring's  Sea. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  272.] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,   Washington,  January  22, 1890. 

Sir:  Several  weeks  have  elapsed  since  I  had  the  honour  to  receive  through  the 
hands  of  Mr.  Edwardes  copies  of  two  despatches  from  Lord  Salisbury,*  complaining 
of  the  course  of  the  United  States  Revenue  cutter  "  Rush"  in  intercepting  Canadian 
vessels  sailing  under  the  British  flag,  and  engaged  in  taking  fur  seals  in  the  waters 
of  the  Behring's  Sea. 

Subjects  which  could  not  be  postponed  have  engaged  the  attention  of  this  Depart- 
ment, and  have  rendered  it  impossible  to  give  a  formal  answer  to  Lord  Salisbury 
until  the  present  time. 

In  the  opinion  of  the  President,  the  Canadian  vessels,  arrested  and  detained  in  the 
Behring's  Sea,  were  engaged  in  a  pursuit  that  is  in  itself  contra  bonos  mores — a  pur- 
suit which  of  necessity  involves  a  serious  and  permanent  injury  to  the  rights  of  the 
Government  and  people  of  the  United  States.  To  establish  this  grouud,  it  is  not 
necessary  to  argue  the  question  of  the  exteut  and  nature  of  the  sovereignty  of  this 
Government  over  the  waters  of  the  Behring's  Sea ;  it  is  not  necessary  to  explain,  cer- 
tainly not  to  detine,  the  powers  and  privileges  ceded  by  His  Imperial  Majesty  the 
Emperor  of  Russia  in  the  Treaty  by  which  the  Alaskan  territory  was  transferred  to 
the  United  States.  The  weighty  considerations  growing  out  of  the  acquisition  of 
that  territory,  with  all  the  rights  on  land  and  sea  inseparably  connected  therewith, 

*  See  Nos.  228  and  229. 
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may  be  safely  left  out  of  view  while  the  grounds  are  Bel  fort]]  upon  which  this 
Government  rests  its  justification  for  the  action  complained  of  by  Her  Majesty's 
Government. 

It  cannot  be  unknown  to  Her  Majesty's  Government  that  one  of  the  most  valuable 
sources  of  revenue  from  the  Alaskan  possessions  is  the  fur-seal  fisheries  of  the  Ben- 
ring's  Sea.  These  fisheries  had  been  exclusively  controlled  by  the  Government  of 
Russia,  without  interference  and  without  question,  from  their  original  discovery 
until  the  cession  of  Alaska  to  the  United  States  in  L867.  From  1867  to  1880  the  pos- 
session, in  which  Russia  had  been  undisturbed,  was  enjoyed  by  this  Government 
also.  There  was  no  interruption  and  no  intrusion  from  any  source.  Vessels  from 
other  nations  passing  from  time  to  time  through  Behring's  Sea  to  the  Arctic  Ocean 
in  pursuit  of  whales  had  always  abstained  from  taking  part  in  the  capture  of  seals. 

This  uniform  avoidance  of  all  attempts  to  take  fur  seal  in  those  waters  had  been 
a  constant  recognition  of  the  right  held  and  exercised  first  by  Russia,  and  subse- 
quently by  this  Government.  It  has  also  been  the  recognition  of  a  fact  now  held 
beyond  denial  or  doubt,  that  the  taking  of  seals  in  the  open  sea  rapidly  leads  to 
their  extinction. 

This  is  not  only  the  well-known  opinion  of  experts,  both  British  and  American, 
based  upon  prolonged  observation  and  investigation,  but  the  fact  had  also  been 
demonstrated  in  a  wide  sense  by  the  well-nigh  total  destruction  of  all  seal  fisheries 
except  the  one  in  the  Behring's  Sea  which  the  Government  of  the  United  States  is 
now  striving  to  preserve,  not  altogether  tor  the  use  of  the  American  people,  but  for 
the  use  of  the  world  at  large. 

The  killing  of  seals  in  the  open  sea  involves  the  destruction  of  the  female  in  com- 
mon with  the  male.  The  slaughter  of  a  female  seal  is  reckoned  as  an  immediate  loss 
of  three  seals,  besides  the  future  loss  of  the  whole  number  which  the  bearing  seal 
may  produce  in  the  successive  years  of  life.  The  destruction  which  results  from  kill- 
ing seals  in  tin;  open  sea  proceeds,  therefore,  by  a  ratio  which  constantly  and 
397  rapidly  increases,  and  insures  the  total  extermination  of  the  species  within  a 
very  brief  period.  It  has  thus  become  known  that  the  only  proper  time  for  the 
slaughter  of  seals  is  at  the  season  when  they  betake  themselves  to  the  land,  because 
the  land  is  the  only  place  where  the  necessary  discrimination  can  be  made  as  to  the 
age  and  sex  of  the  seal.  It  would  seem  then,  by  fair  reasoning,  that  nations  not 
possessing  the  territory  upon  which  seals  can  increase  their  numbers  by  natural 
growth,  and  thus  afford  an  annual  supply  of  skins  for  the  use  of  mankind,  should 
refrain  from  the  slaughter  in  open  sea,  where  the  destruction  of  the  species  is  sure 
and  swift. 

After  the  acquisition  of  Alaska,  the  Government  of  the  United  States,  through  com- 
petent agents,  working  under  the  direction  of  the  best  experts,  gave  careful  atten- 
tion to  the  improvement  of  the  seal  fisheries.  Proceeding  by  a  close  obedience  to 
the  laws  of  nature,  and  rigidly  limiting  the  number  to  be  annually  slaughtered,  the 
Government  succeeded  in  increasing  the  total  number  of  seals,  and  adding  corre- 
spondingly and  largely  to  the  value  of  the  fisheries.  In  the  course  of  a  few  years  of 
intelligent  and  interesting  experiment,  the  number  that  could  be  safely  slaughtered 
was  tixed  at  100,000  annually.  The  Company  to  which  the  administration  of  the  fish- 
tries  was  intrusted  by  a  lease  from  this  Government  has  paid  a  rental  of  50,000  dol- 
lars per  annum,  and,  in  addition  thereto,  2  dol.  624  c.  per  skin  for  the  total  number 
taken.  The  skins  were  regularly  transported  to  London  to  be  dressed  and  prepared 
for  the  markets  of  the  world,  and  the  business  had  grown  so  large  that  the  earnings 
of  English  labourers,  since  Alaska  was  transferred  to  the  United  States,  amounts  in 
the  aggregate  to  more  than  12,000,000  dollars. 

The  entire  business  was  thus  conducted  peacefully,  lawfully,  and  profitably ;  profit- 
ably to  the  United  States,  for  the  rental  was  yielding  a  moderate  interest  on  the 
large  sum  which  this  Government  had  paid  for  Alaska,  including  the  rights  now  at 
issue;  profitably  to  the  Alaskan  Compan}',  which,  under  Governmental  direction  and 
restriction,  had  given  unwearied  pains  to  the  care  and  development  of  the  fisheries; 
profitably  to  the  Aleuts,  who  were  receiving  a  fair  pecuniary  reward  for  their 
labours,  and  were  elevated  from  semi-savagery  to  civilization,  and  to  the  enjoyment 
ef  B<  liools  and  churches  provided  for  their  benefit  by  the  Government  of  the  United 
es;  and,  last  of  all,  profitably  to  a  large  body  of  English  labourers  who  had 
constant  employment  and  received  good  wages. 

this,  in  brief,  was  the  condition  of  the  Alaska  fur-seal  fisheries  down  to  the  year 

I  he  precedents,  customs,  and  rights  had  been  established  and  enjoyed  either 

by  Russia  or  the  United  States  for  nearly  a  century.     The  two  nations  were  the  only 

Powers  that  owned  a  foot  of  land  on  the,  continents  that  bordered,  or  on  the  islands 

Included  within,  the   Behring's  waters  where  the  seals  resort  to  breed.     Into  this 

ml  and  secluded  field  of  labour,  Avhoso  benefits  were  so  equitably  shared  by 

the  native  Aleuts  of  the  Pribyloff  Islands,  by  the  United  States,  and  by  England, 

lin  Canadian  vessels  in  1886  asserted  their  right  to  enter  and,  by  their  ruthless 

course,  to  destroy  the  fisheries,  and  with  them  to  destroy  also  the  resulting  indus- 
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tries  which  are  so  valuable.  The  Government  of  the  United  States  at  once  proceeded 
to  check  this  movement,  which,  unchecked,  was  sure  to  do  great  and  irreparable 
harm . 

It  was  cause  of  unfeigned  surprise  to  the  United  States  that  Her  Majesty's  Govern- 
ment should  immediately  interfere  to  defend  and  encourage  (surely  to  encourage  by 
defending)  the  course  of  the  Canadians  in  disturbing  an  industry  whicn  had  been 
carefully  developed  for  more  than  ninety  years  under  the  flags  of  Russia  and  the 
United  States,  developed  in  such  manner  as  not  to  interfere  with  the  public  rights  or 
the  private  industries  of  any  other  people  or  any  other  person. 

Whence  did  the  ships  of  Canada  derive  the  right  to  do  in  1886  that  which  they 
had  refrained  from  doing  for  more  than  ninety  years?  Upon  what  grounds  did  Her 
Majesty's  Government  defend  in  the  year  1886  a  course  of  conduct  in  the  Behring's 
Sea  which  she  had  carefully  avoided  every  since  the  discovery  of  that  sea?  By 
what  reasoning  did  Her  Majesty's  Government  conclude  that  an  act  may  be  com- 
mitted with  impunity  against  the  rights  of  the  United  States  which  had  never  been 
attempted  against  the  same  rights  when  held  by  the  Russian  Empire? 

So  great  has  been  the  injury  to  the  fisheries  from  the  irregular  and  destructive 
slaughter  of  seals  in  the  open  waters  of  the  Behring's  Sea  by  Canadian  vessels,  that 
whereas  the  Government  has  allowed  100,000  to  be  taken  annually  for  a  series  of 
years,  it  is  now  compelled  to  reduce  the  number  to  60,000.  If  four  years  of  this 
violation  of  natural  law  and  neighbour's  rights  has  reduced  the  annual  slaughter  of 
seal  by  40  per  cent.,  it  is  easy  to  see  how  short  a  period  will  be  required  to  work  the 
total  destruction  of  the  fisheries. 

The  ground  upon  which  Her  Majesty's  Government  justffies,  or  at  least 
398  defends,  the  course  of  the  Canadian  vessels,  rests  upon  the  fact  that  they  are 
committing  their  acts  of  destruction  on  the  high  seas,  viz.,  more  than  3  marine 
miles  from  the  shore-line.  It  is  doubtful  whether  Her  Majesty's  Government  would 
abide  by  this  rule  if  the  attempt  were  made  to  interfere  with  the  pearl  fisheries  of 
Ceylon,  which  extend  20  miles  from  the  shore-line,  and  have  been  enjoyed  by  Eng- 
land without  molestation  ever  since  their  acquisition.  England  has  felt  authorized 
to  sell  the  fishery  rights  from  year  to  year.  Nor  is  it  credible  that  modes  of  fishing 
on  the  Grand  Banks,  altogether  practicable  but  highly  destructive,  would  be  justi- 
fied or  even  permitted  by  Great  Britain  on  the  plea  that  the  vicious  acts  were  com- 
mitted more  than  3  miles  from  shore. 

There  are,  according  to  scientific  authority,  "  great  colonies  of  fish  on  tlie  New- 
foundland banks.  These  colonies  resemble  the  seats  of  great  populations  on  land. 
They  remain  stationary,  having  a  limited  range  of  water  in  which  to  live  and  die." 
In  these  great  "  colonies," it  is  according  to  expert  judgment  comparatively  easy  to 
explode  dynamite  or  giant  powder  in  such  manner  as  to  kill  vast  quantities  of  fish, 
and  at  the  same  time  destroy  countless  numbers  of  eggs.  Stringent  laws  have  been 
necessary  to  prevent  the  taking  of  fish  by  the  use  of  dynamite  in  many  of  the  rivers 
and  lakes  of  the  United  States.  The  same  mode  of  fishing  could  readily  be  adopted 
with  effect  on  the  more  shallow  parts  of  the  banks,  but  the  destruction  of  fish  in  pro- 
portion to  the  "  catch,"  says  a  high  authority,  might  be  as  great  as  10,000  to  1.  Would 
Her  Majesty's  Government  think  that  so  wicked  an  act  could  not  be  prevented,  and 
its  perpetrators  punished,  simply  because  it  had  been  committed  outside  of  the  3-mile 
line? 

Why  are  not  the  two  cases  parallel?  The  Canadian  vessels  are  engaged  in  the 
taking  of  fur  seal  in  a  manner  that  destroys  the  power  of  reproduction,  and  insures 
the  extermination  of  the  species.  In  exterminating  the  species  an  article  useful  to 
mankind  is  totally  destroyed,  in  order  that  temporary  and  immoral  gain  may  he 
acquired  by  a  few  persons.  By  the  employment  of  dynamite  on  the  banks,  it  is  not 
probable  that  the  total  destruction  offish  could  be  accomplished,  but  a  serious  dimi- 
nution of  a  valuable  food  for  man  might  assuredly  result.  Does  Her  Majesty's 
Government  seriously  maintain  that  the  law  of  nations  is  powerless  to  prevent  such 
violation  of  the  common  rights  of  man?  Are  the  supporters  of  justice  in  all  nations 
to  be  declared  incompetent  to  prevent  wrongs  so  odious  and  so  destructive? 

In  the  judgment  of  this  Government,  the  law  of  the  sea  is  not  lawlessness.  Nor 
can  the  law  of  the  sea  and  the  liberty  which  it  confers  and  which  it  protects  be  per- 
verted to  justify  acts  which  are  immoral  in  themselves,  which  inevitably  tend  to 
results  against  the  interest  and  against  the  welfare  of  mankind.  One  step  beyond 
that  which  Her  Majesty's  Government  has  taken  in  this  contention  and  piracy  finds 
its  justification.  The  President  does  not  conceive  it  possible  that  Her  Majesty's 
Government  could,  in  fact,  be  less  indifferent  to  these  evil  results  than  is  the  Gov- 
ernment of  the  United  States.  But  he  hopes  that  Her  Majesty's  Government  will, 
after  this  frank  expression  of  views,  more  readily  comprehend  the  position  of  the 
Government  of  the  United  States  touching  this  serious  question. 

This  Government  has  been  ready  to  concede  much  in  order  to  adjust  all  differences 
of  view,  and  has  in  the  judgment  of  the  President  already  proposed  a  solution  not 
only  equitable,  but  generous.     Thus  far,  Her  Majesty's  Government  has  declined  to 
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Accept  the  proposal  of  fche  United  .States.  The  President  now  awaits  with  deep 
interest,  not  unmixed  with  solicitude,  any  proposition  for  reasonable  adjustment 
which  Her  Majesty's  Government  may  submit.  The  forcible  resistance  to  which  this 
Government  is  constrained  in  the  Behring's  Sea  is,  in  the  President's  judgment, 
demanded  not  only  hy  the  necessity  of  defending  the  traditional  and  long-estab- 
lished rights  of  the  United  States,  but  also  the  rights  of  good  morals  and  of  good 
government  the  world  over. 

In  this  contention,  the  Government  of  the  United  States  has  no  occasion  and  no 
desire  to  withdraw  or  modify  the  positions  which  it  has  at  any  time  maintained 
against  the  claims  of  the  Imperial  Government  of  Russia.  The  United  States  will 
not  withhold  from  any  nation  the  privileges  which  it  demanded  for  itself  when 
Alaska  was  part  of  the  Russian  Empire.  Nor  is  the  Government  of  the  United 
States  disposed  to  exercise  in  those  possessions  any  less  power  or  authority  than  it 
was  willing  to  concede  to  the  Imperial  Government  of  Russia  when  its  sovereignty 
extended  over  them.  The  President  is  persuaded  that  all  friendly  nations  will  con- 
cede to  the  United  States  the  same  rights  and  privileges  on  the  lands  and  in  the 
waters  of  Alaska  which  the  same  friendly  nations  always  conceded  to  the  Empire 
of  Russia. 

I  have,  &c. 

(Signed)  James  G.  Blaine. 


399  No.  273. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. — {Substance  telegraphed.) 

Foreign  Office,  January  28, 1890. 

Sir:  I  have  received  your  telegram  of  the  23rd  instant,  giving  the 
substance  of  a  note  you  had  received  from  Mr.  Blaine,  in  reply  to  the 
proposals  made  to  the  Government  of  the  United  States  for  the  reopen- 
ing of  negotiations  on  the  Behring's  Sea  question. 

Her  Majesty's  Government  will  be  prepared,  when  the  text  of  the 
note  reaches  them,  to  give  it  their  careful  consideration,  and  to  return 
a  formal  reply.  So  far  as  they  are  at  present  able  to  judge,  it  lays  down 
doctrines  in  international  law  to  which  they  would  be  unable  to  sub- 
scribe. 

Meanwhile,  they  would  be  glad  to  know  whether,  in  your  opinion,  it 
would  be  desirable  that,  in  reply  to  Mr.  Blaine's  assurance  that  "the 
Government  of  the  United  States  await  with  deep  interest,  not  unmixed 
with  anxiety,  any  suggestion  for  a  reasonable  adjustment  of  the  points 
at  issue  between  the  two  Governments,"  you  should  now  make  proposals 
in  the  sense  explained  in  your  despatch  of  the  1st  November  last,  with 
the  modifications  which,  after  consultation  with  the  Colonial  Office,  have 
been  considered  necessary. 

The  following  are  the  terms  which  Her  Majesty's  Government  would 
be  prepared  to  authorize  you  to  propose  to  Mr.  Blaine: 

(a)  TTiat  the  tripartite  negotiation  for  securing  a  close  time  in  Beh- 
ring's Sea  for  the  protection  of  the  fur-seals  should  be  resumed  at 
Washington. 

(ft)  That  all  well-founded  claims  for  compensation  on  the  part  of 
British  subjects  for  seizures  in  the  past  of  their  vessels  by  authorities 
of  the  United  States  should  be  dealt  with  by  a  separate  negotiation  as 
speedily  as  possible,  but  that  it  should  be  understood  that  Her  Majesty's 
Government  must  be  satisfied  on  this  point  before  they  can  come  to  any 
settlement  in  regard  to  a  close  season. 

Lastly,  that  an  assurance  should  be  obtained  from  the  Govern- 
ment of  the  United  States  that  there  shall  be  no  further  seizures  of 
British  ships  in  Behring's  Sea  while  negotiations  are  proceeding. 
I  am,  &c. 

(Signed)  Salisbury. 
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No.  27L 

ISir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — {Received  by  telegraph, 

January  30.) 

Washington,  January  30, 1890. 

My  Lord:  I  have  the  honour  to  inform  your  Lordship  that  I  think 
it  is  important  that  I  should  know  the  total  amount  of  compensation 
which  is  claimed  for  the  seizures  of  British  vessels  in  Behring's  Sea  up 
to  date  before  making  the  proposals  indicated  in  your  Lordship's  tele- 
gram of  the  28th  instant. 

I  have  told  Mr.  Blaine  that  Her  Majesty's  Government  must  have 
satisfaction  on  this  point  before  they  can  agree  to  any  settlement  on  the 
other  question. 

Arguing  from  his  stand-point  he  denies  any  right  of  compensation, 
but  lie  is  willing,  for  the  sake  of  settling  so  grave  a  dispute,  to  consult 
the  President  of  the  United  States  as  to  a  gratuitous  offer  of  a  lump 
sum  in  full  satisfaction,  in  order  that  discussions  on  items  involving 
principles  on  which  the  views  of  the  two  Governments  appear  irrecon- 
cilable may  be  avoided.  He  has,  therefore,  asked  me  to  obtain  the 
above  information  as  soon  as  possible. 

If  this  difficulty  be  surmounted,  negotiations  for  a  close  season  might 
be  commenced  at  once,  subject  to  adequate  assurances  against  further 
seizures,  which,  I  think,  I  might  be  able  to  obtain. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


400  No.  275. 

Colonial  Office  to  Foreign  Office. — {Received  February  1.) 

Downing  Street,  January  31, 1890. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch  from  the  Governor- 
General  of  Canada,  forwarding  a  claim  to  compensation  on  behalf  of 
the  owner  of  the  British  schooner  "Kate,"  which  vessel  was  ordered 
from  the  Behring's  Sea  in  August  last  by  an  officer  of  the  United  States 
Bevenue -cutter  "Bichard  Bush." 

I  am  to  add  that  this  claim  had  not  previously  been  received,  and 
Lord  Knutsford  has  inquired,  by  telegraph,  whether  any  further  claims 
are  to  be  expected. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Inclosure  1  in  No.  275.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  January  6, 1890. 

My  Lord:  I  have  the  honour  to  forward  herewith,  for  transmission  to  the  United 

States  Government,  a  copy  of  an  approved  Report  of  a  Committee  of  the  Privy 

Council  submitting  declarations  and  formal  statement  of  I  he  claim  to  compensation 

on  behalf  of  the  owner  of  the  British,  sehooner  "Kate,"  which  vessel  was  on  the 
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18th  August  last,  while  engaged  oh  a  sealing  voyage,  ordered  from  the  Behring's 
Sea,  under  threat  of  seizure,  by  an  officer  of  the  United  States  Revenue-cutter 
"Richard  Rush." 

Your  Lordship  will  observe  that  the  claim  amounts  to  the  sum  of  ll;210  dollars 
for  loss  incurred  b\  reason  of  the  said  vessel  being  interfered  with  in  the  legitimate 
pursuit  of  her  calling,  and  is  advanced  by  Mr.  Charles  Spring,  of  Victoria,  British 
Columbia,  as  sole  owner  of  the  vessel  in  question. 
1  have,  ilvc. 

(Signed)  Stanley  of  Pjxeston. 


[Inclosure  2  in  No.  275.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  Ids  Excellency 
the  Governor- General  in  Council  on  the  2Sth  December,  1889. 

On  a  Report,  dated  27th  December,  1889,  from  the  Minister  of  Marine  and  Fish- 
eries, submitting  the  appended  declarations  and  formal  statement  of  the  claim  to 
compensation  on  behalf  of  the  owner  of  the  British  schooner  "Kate,"  which  vessel 
was  on  the  13th  August,  1889,  while  engaged  on  a  sealing  voyage, ordered  from  the 
Behring's  Sea  (so-called)  under  threat  of  seizure  by  an  officer  of  the  United  States 
Revenue-cutter  "Richard  Rush." 

The  Minister  observes  that  the  claim  amounts  to  11,210  dollars  for  loss  incurred  by 
reason  of  the  said  vessel  being  interfered  with  in  the  legitimate  pursuit  of  her 
calling,  and  is  advanced  by  Mr.  Charles  Spring,  of  Victoria,  British  Columbia,  as 
sole  owner  of  the  schooner  in  question. 

The  Minister  recommends  that  this  claim  be  forwarded  through  the  proper  channel 
to  Her  Majesty's  Government  for  transmission  to  the  Government  of  the  United 
States. 

The  Committee  advise  that  your  Excellency  be  moved  to  forward  a  copy  of  this 
Minute,  together  with  the  papers  mentioned  herein,  to  the  Right  Honourable  the 
Secretary  of  State  for  the  Colonies. 

All  of  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


401  Appendix. 

Canada,  Province  of  British  Columbia,  City  of  Victoria. 

I,  Neils  Moss,  of  the  city  of  Victoria,  province  of  British  Columbia,  Dominion  of 
Canada,  master  mariner,  do  solemnly  and  sincerely  declare  as  follows: 

1.  The  hereinafter  mentioned  schooner  "Kate "  is  a  British  vessel,  registered  at  the 
}><>it  of  Victoria,  British  Columbia,  and  owned  by  Charles  Spring,  of  the  same  place. 

2.  On  or  about  the  1st  of  June,  1889, 1  cleared  the  said  schooner  "  Kate,"  as  master 
thereof,  at  the  Customs-house,  port  of  Victoria,  for  a  fishing  and  hunting  voyage  in 
the  North  Pacific  Ocean  and  Behring's  Sea. 

On  the  following  day  the  "Kate"  sailed  on  said  voyage,  fully  equipped  and  pro- 
visioned  for  a  whole  season's  voyage,  and  carrying  a  crew  of  four  men. 

:».  On  the  west  coast  of  Vancouver  Island  I  engaged  and  took  on  board  sixteen 
Indian  hunters  and  sailed  northward,  entering  Behring's  Sea  on  or  about  the  20th 
July  following,  having  then  on  board  twenty-four  seal-skins  caught  outside  Beh- 
ring's Sea. 

1.  A  few  days  after  entering  the  Sea  the  hunters  began  taking  seals,  and  continued 
to  do  so  up  to  the  13th  August  following,  on  which  day  the  "Kate"  had  on  board  630 
leal-skins. 

5.  On  said  13th  August,  at  about  6  o'clock  in  the  evening,  the  United  States  Rev- 
enue-cutter "Richard  Rush"  steamed  up  to  the  "Kate,"  within  hailing  distance,  and 
an  officer  asked  me  what  I  was  doing.  1  replied  that  I  was  fishing.  He  said  that 
he  had  orders  to  order  all  schooners  out  of  Behring's  Sea  if  caught  sealing,  and  if 
I  w  me  again  in  the  sea  he  would  seize  me.  The  wind  was  blowing  a  gale  at  the 
time,  and  the  cutter  steamed  away. 

»i.  In  consequence  of  what  had  been  said  to  me  by  the  officer  of  said  cutter  I  at 

once  determined  to  leave  the  Sea  and  not  risk  seizure,  and  on  the  lGth  day  of  the 

mouth  of  August  the  ''Kate"  sailed  out  of  Behring's  Sea  by  the  Ounimak  Pass, 

and  sailing  south  reached  Victoria  about  the  10th  September,  after  some  days'  delay 

«»u  the  west  coast  of  Vancouver  Island. 
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7.  Before  being  spoken  by  the  said  cutter,  my  intention  was  to  remain  in  Behring's 
Sea  until  the  1st  September,  and  with  the  hunters  I  had  and  average  weather  1  verily 
believe  that  by  the  1st  September,  had  not  the  "Kate"  been  ordered  to  leave  the  Sea 
and  threatened  with  seizure  if  seen  again  by  the  said  cutter,  the  said  "Kate"  would 
have  made  a  total  catch  of  not  less  than  2,000  seal-skins.  The  best  part  of  the  seal- 
ing season  in  the  said  Sea  was  about  beginning,  and  in  the  three  days  just  preceding 
the  said  13th  August  the  hunters  on  the  "  Kate"  brought  in  about  300  seal-skins. 

I,  Neils  Moss,  aforesaid,  make  this  solemn  declaration,  conscientiously  believing 
the  same  to  be  true,  and  by  virtue  of  the  "Act  respecting  extra-judicial  oaths." 

(Signed)  Neils  Moss. 

Signed  and  declared  by  the  said  Neils  Moss,  the  7th  day  of  December,  a.  d.  1889, 
before  me. 

(Signed)  Arthur  L.  Belyea. 

Notary  Public  by  Royal  Authority  in  and  for  the  Province  of  British  Columbia. 


Canada,  Province  of  British  Columbia,  Victoria. 

I,  Charles  Spring,  of  the  city  of  Victoria,  province  of  British  Columbia,  Dominion 
of  Canada,  trader  and  ship-owner,  do  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  sole  owner  of  the  schooner  "  Kate,"  of  the  port  of  Victoria,  aforesaid. 

2.  I  have  read  the  declaration  of  Neils  Moss,  the  master  of  said  schooner  on  a  seal- 
ing voyage  to  the  North  Pacitic  Ocean  and  Behring's  Sea  in  1889,  and  verily  believe 
the  same  to  be  true. 

3.  The  market  value  of  seal-skins  at  Victoria,  aforesaid,  at  or  about  the  time  the 
"Kate"  arrived  from  said  voyage  and  since  that  time.  was,  and  now  is,  8  dollars 
per  skin. 

4.  I,  on  my  own  behalf  and  on  behalf  of  the  crew  of  said  schooner,  claim  damages 
of  and  from  the  Government  of  the  United  States  of  America  for  having,  by  force  of 
threats  and  intimidation,  compelled  the  master  of  said  schooner  on  said  voyage  to 
leave  Behring's  Sea  before  the  close  of  the  sealing  season,  and  thus  depriving  the 
crew  and  owner  of  said  vessel  of  the  benefits  .and  profits  of  a  full  season's  catch  of 

seal-skins. 
402  I  also  claim  compensation  for  legal,  personal,  and  other  expenses  in  connec- 

tion with  the  preparation  and  submission  of  this  claim  for  damages,  and 
hereto  annexed  marked  (A)  is  a  statement  in  detail  of  such  claim. 

And  I,  Charles  Spring,  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  "  Act  respecting  extra-judicial  oaths." 

(Signed)  C.  Spring. 

Signed  and  declared  bv  the  said  Charles  Spring,  the  13th  day  of  December,  a.  d. 
1889,  before  me. 

(Sigued)  Arthur  L.  Belyea, 

A  Notary  Public  by  Loyal  Authority  in  and  for  the  Province  of  British  Columbia. 


Statement  of  Claim  by  Owner  of  schooner  "  Kate." 

2,000  seal-skins,  estimated  catch  by  "Kate"  for  full  season  of  1889  in  Beh- 
ring's Sea. 
630  less  number  taken  up  to  13th  of  August,  1889. 

1,  370  balance,  at  8  dollars  per  skin $10,  960 

Legal  and  other  expenses  in  preparation  and  submission  of  this  claim 250 

Total 11,210 

And  interest  thereon  at  7  per  cent,  until  paid. 

This  is  the  statement  (A)  of  claim  referred  to  in  the  declaration  of  Charles  Spring, 
mad©  before  me  the  13th  day  of  December,  1889. 

(Signed)  A.  L.  Belyea,  Notary  Public. 
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No.  270. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, — (Substantia  telegraphed.) 

Foreign  Office,  February  1, 1890. 

Bib  :  I  have  to  acknowledge  the  receipt  of  your  telegram  of  the  30th 
ultimo,  asking  to  be  informed  what  is  the  total  amount  of  the  compen- 
sation claimed  on  account  of  the  Ihitisli  vessels  seized  up  to  date  by 
the  United  States  authorities  in  Behring's  Sea. 

You  are  authorized  to  inform  Mr.  Blaine  that  the. el  aim  8  which  have 
been  presented  to  Her  Majesty's  Government  amount  to  about  500,000 
dollars. 

Her  Majesty's  Government  would,  of  course,  be  willing-  to  subject 
them  to  further  examination,  and  probably  considerable  reductions 
would  be  found  to  be  admissible. 

Should  differences  of  opinion  arise  as  to  the  amounts  to  be  awarded 
in  the  several  cases,  Her  Majesty's  Government  might  not  be  indisposed 
to  agree  that  they  should  be  referred  to  arbitration. 
I  am,  &o. 

(Signed)  SALISBURY. 


No.  277. 

The  Marquis  of  Salisbury  to  Sir  J .  Pauncefote. — (Suhstance  telegraphed.) 

Foreign  Office,  February  1,  1890. 
Sir:  I  have  to  inform  you  that  the  claims  for  compensation  for  the 
seizure  of  British  vessels  in  Behring's  Sea,  submitted  by  the  Canadian 
Government,  have  been  revised  at  the  Colonial  Office,  and  should  not 
exceed  400,000  dollars. 

A  summary  of  the  various  claims  will  be  sent  to  you  by  mail  this 
evening. 

I  am,  &c. 

(Sigued)  Salisbury. 


103  No.  278. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  February  6, 1890. 
Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  state  that  his 
tardship  would  be  glad  to  be  favoured  with  any  observations  which 
Lord  Knutsford  may  have  to  offer  on  the  reply  of  the  United  States 
Government  to  the  protest  of  Her  Majesty's  Government  against  the 
seizures  of  Canadian  sealing-vessels  in  Behring's  Sea  by  the  United 
States  authorities.* 
I  am,  &c. 

(Signed)  F.  Curkie. 

*  See  No.  272. 
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No.  279. 

Colonial  Office  to  Foreign   Office.— (Received  February  7.) 

Downing  Street,  February  Q,  1890. 
Sir:  With  reference  to  the  last  paragraph  of  the  letter  from  this 
Department  of  the  31st  ultimo,  I  am  directed  by  Lord  Knntsford  to 
transmit  to  yon,  for  the  information  of  the  Marquis  of  Salisbury,  copies 
of  telegraphic  correspondence  with  the  Governor-General  of*  Canada 
respecting  the  claims  on  account  of  the  seizures  made  by  the  United 
States  Kevenue  cruizers  in  Behring's  Sea. 
I  am,  &c. 

(Signed)  Robert  G.  W.  Herbert. 


[Inclosure  1  in  No.  279.— Telegraphic] 
Lord  Enutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  January  30,  1S90. 
I  should  be  glad  to  know  if  there  are  any  further  claims  for  compensation  Beh- 
ring's  Sea,  and  what  the}'  amount  to. 


[Inclosure  2  in  No.  279.— Telegraphic] 

Lord  Stanley  of  Preston  to  Lord  Enutsford. 

(Received  at  the  Colonial  Office,  February  4,  1890.) 
There  is  one  additional  claim  for  compensation  "Minnie,"  16,460  dollars.     T  am 
sending  summary  of  claims  by  post,  and  have  forwarded  a  copy  to  Her  Majesty's 
Minister  at  Washington  for  his  information. 


No.  280. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

February  8.) 

Washington,  February  7, 1890. 

My  Lord:  The  terrible  calamity  which  has  befallen  the  family  of 
the  Secretary  of  the  Navy  and  the  renewed  affliction  in  the  family  of 
the  Secretary  of  State,  both  of  which  events  I  had  the  honour  to  report 
to  your  Lordship  by  telegram,  have  delayed  the  further  progress  of  the 
negotiations  respecting  the  Behring's  Sea  question.  But  as  soon  as 
was  practicable  after  the  receipt  of  your  Lordship's  telegram  of  the  1st 
instant  I  had  an  interview  with  Mr.  Blaine  and  resumed  the  discussion 
on  the  subject  of  damages  for  the  seizure  of  the  Canadian  vessels. 

I  informed  him  of  the  amount  of  the  claims,  at  which  he  appeared 
quite  astounded.  After  some  general  conversation  as  to  the  nature  and 
character  of  the  damages  claimed,  Mr.  Blaine  said  that,  viewing 
404  the  case  as  he  did  from  the  standpoint  taken  in  his  reply  to  the 
protest  of  Her  Majesty's  Government  against  the  seizure  of  the 
vessels  in  question,  he  could  never  admit  that  his  Government  were  justly 
liable  to  pay  any  damages  at  all.  But  he  was  willing  to  examine  and 
assess  the  damages  with  me  on  the  same  principle  as  if  the  liability  of 
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his  Government  were  admitted,  and  then  to  refer  the  question  of  liabil- 
ity to  some  eminent  jurisconsult  for  decision,  on  written  statements  and 
answers  submitted  by  the  two  Governments  respectively. 
I  objected  that  the  whole  Behring's  Sea  controversy  would  be  raised 

in  such  an  arbitration,  which  it  appeared  to  me  would  of  necessity 
involve  grave  questions  of  international  law  more  fitting  for  solution  by 
an  areopagus  of  the  Great  Powers. 

Mr.  Blaine  dissented  from  this  view,  urging  that,  as  his  Government 
had  asserted  no  claim  to  the  Behring's  Sea  as  a  mare  clausum,  no  estab- 
lished principles  of  international  law  would  be  in  dispute. 

The  Arbitrator  would  only  have  to  find  whether,  under  the  circum- 
stances, the  United  States  Government  ought  to  pay  damages  for  the 
seizures.  If  he  found  in  the  affirmative,  the  damages  previously 
assessed  would  be  paid. 

I  observed  that,  apart  from  other  objections,  it  seemed  to  me  prema- 
ture to  talk  of  arbitration;  and  I  reminded  him  that  at  our  first  inter- 
view (reported  in  my  despatch  No.  190  of  the  1st  November,  1889)  he 
expressed  the  opinion  that,  if  an  arrangement  in  regard  to  a  close  time 
should  be  arrived  at,  his  Government  would  not  wish  that  private 
individuals  who  had  acted  bond  fide  in  the  belief  that  they  were  exer- 
cising their  lawful  rights,  should  be  the  victims  of  a  grave  dispute 
between  two  great  countries  which  had  happily  been  adjusted.  I 
inquired  why  he  was  no  longer  disposed  to  adopt  this  friendly  and 
equitable  mode  of  treating  the  question. 

Mr.  Blaine  replied  that  he  was  not  aware,  at  that  time,  of  the  mag- 
nitude of  the  claims.  He  now  learned  for  the  first  time  that  they  were 
actually  computed  at  nearly  500,000  dollars.  Making  all  allowances 
for  exaggerated  demands,  the  claim  was  still  too  large  to  be  dealt  with 
in  any  other  way  than  by  an  appropriation  vote  of  Congress,  and  his 
Government  were  not  prepared  to  propose  a  vote  of  such  an  amount 
unless  the  liability  of  the  United  States  Government  had  been  pre- 
viously established  by  the  award  of  an  arbitrator. 

If  Her  Majesty's  Government  were  disposed  to  agree  to  an  arbitra- 
tion such  as  he  had  indicated  he  was  quite  willing  to  resume  at  once 
here  the  tripartite  negotiation  for  a  close  time  commenced  in  London, 
and  concurrently  to  proceed  with  the  necessary  steps  for  the  settle- 
ment of  the  question  of  damages. 

1  replied  that  at  present  my  instructions  were  that  Her  Majesty's 
Government  would  come  to  no  agreement  for  a  close  time  unless  they 
obtained  satisfaction  in  the  matter  of  damages,  and  that  I  thought  they 
would  only  accept  arbitration  on  the  question  of  amount.  But  1  prom- 
ised Mr.  Blaine  to  communicate  his  proposals  to  your  Lordship  without 
delay,  and  I  have  accordingly  done  so  by  telegram. 

I  have,  &c.  (Signed)  Julian  Pauncefote. 


No.  281. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

February  8.) 

[Extract.] 

Washington,  February  8,  1890. 
With  reference  to  my  telegram  of  yesterday's  date,  I  have  the  honour 
to  inquire  whether  your  Lordship  would  see  any  objection  to  the  tri- 
partite negotiation  for  a  close  time  for  seals  in  Behring's  Sea,  and  the 
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assessment  of  damages  for  the  seizures  of  Canadian  vessels,  being  com- 
meiiced  at  once,  leaving  the  question  of  arbitration  in  suspense  until 
the  results  of  both  proceedings  are  known. 


No.  282. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  February  10,  1890. 

Sir  :  With  reference  to  my  letter  of  the  3rd  instant,  I  am  directed 

by  the  Marquis  of  Salisbury  to  transmit  herewith,  to  be  laid  be- 

405      fore  Secretary  Lord  Knutsford,  a  copy  of  a  telegram  from  Sir  J. 

Pauncefote,*  stating  that  he  has  communicated  the  amount  of 

the  Behring's  Sea  claims  to  Mr.  Blaine,  who  proposes  to  assess  tliein 

provisionally,  and  then  to  refer  the  question  of  the  liability  of  the  United 

States  Government  to  arbitration. 

I  am  to  state  that  Lord  Salisbury  proposes,  with  Lord  Knutsford's 
concurrence,  to  authorize  Sir  J.  Pauncefote  to  commence  at  once  the 
tripartite -negotiations  and  the  assessment  of  damages,  leaving  the 
question  of  arbitration  in  suspense  until  the  results  of  both  juoceed- 
iiigs  are  known. 

I  am,  &c.  (Signed)  P.  Currie. 


'&• 


No.  283. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  February  10, 1890. 

Sir:  I  have  received  your  telegram  of  the  8th  instant,  stating  that 
you  have  communicated  to  Mr.  Blaine  the  amount  claimed  on  account 
of  the  seizures  of  Canadian  vessels,  and  that  his  Excellency  states 
that  such  a  sum  could  only  be  paid  on  the  award  of  an  arbitration, 
followed  by  a  vote  of  Congress.  You  add  that  he  is  willing  to  assess 
the  claims  provisionally,  leaving  the  question  of  the  liability  of  the 
United  States  Government  to  be  eventually  decided  by  arbitration. 

I  have  to  acquaint  you  that  Her  Majesty's  Government  are  willing  to 
proceed  in  accordance  with  Mr.  Blaine's  suggestion,  and  that  you  are 
authorized  at  once  to  commence  negotiations  for  a  tripartite  Agreement 
respecting  the  establishment  of  a  close  season,  and  the  assessment  of 
damages  sustained  on  account  of  the  seizure  of  the  vessels. 

I  am,  &c.  (Signed)  Salisbury. 


No.  284. 
Colonial  Office  to  Foreign  Office. — (Received  February  11.) 

[Extract.] 

Downing  Street,  February  11, 1890. 
With  reference  to  previous  correspondence,  I  am  directed  by  Lord 
Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of  Salis- 
bury, a  copy  of  a  despatch  from  the  Governor-General  of  Canada,  for- 

*  See  No.  280. 
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warding  a  Minute  of  the  Dominion  Privy  Council  on  the  subject  of  the 
Notice  published  by  the  United  states  Government  calling  for  tenders 
for  the  lease  of  the  Alaskan  seal  fisheries. 

Although,  as  suggested  by  the  Canadian  Government,  the  granting 
of  such  a  lease  as  that  referred  to  would  be  calculated  to  complicate 
the  contemplated  negotiations,  Lord  Knutsford  is  disposed  to  think 
thai  the  issue  ol*  the  Notice  need  not  be  held  to  preclude  the  commence- 
ment of  those  negotiations,  and  his  Lordship  desires  me  to  suggest 
that  a  copy  of  this  despatch  should  be  sent  to  Her  Majesty^  Minister  at 
Washington,  with  instructions  to  communicate  it  to  the  United  States 
Government,  if  he  sees  no  objection. 


[Iiiclosurc  1  in  No.  284.] 

Lord  Stanley  of  Preston  to  Lord'  K  nut  sford. 

GOVERNMENT  House,  Ottawa,  January  SO,  1S90. 
My  Lord:  With  reference  to  the  proposals  made  by  Mr.  Bayard  for  a  close  season 
for  seals  in  Behring's  Sea,  which  was  dealt  -with  by  my  Government  in  the  Orders  iu 
Council,  copies  of  which  were  forwarded  "in  my  despatches  of  the  3rd  August,  1888, 
and  of  the  11th  November,  1889,  I  have  the  honour  to  forward  herewith,  for  your 
Lordship's  information,  a  copy  of  an  approved  Minute  of  the  Privy  Council,  embody- 
ing a  Report  of  the  Minister  of  Marine  and  Fisheries,  in  regard  to  an  advertisement 
recently  issued  by  the  Secretary  of  the  Treasury  for  the  United  States,  calling  for 
tenders  for  the  exclusive  privilege  of  taking  seals  on  the  Islands  of  St.  Paul  and 
St.  George  of  the  Pribylov  group  in  the  Behring's  Sea  for  a  term  of  twenty  years 

from  the  1st  May,  1890. 
406  Your  Lordship  will  observe  that  my  Government  is  apprehensive  that  a 

lease  such  as  that  contemplated  in  the  advertisement,  under  which  the 
monopoly  which  has  existed  for  the  past  twenty  years  would  be  continued  regard- 
less of  any  close  season,  may  interfere  with  tue  proposed  negotiations  for  a  close 
season. 

1  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  284.] 

Report  of  a  Committee  of  the  Honourable  the  I'liri/  Council,  approved  by  his  Excellency 
the  Governor- General  in  Council  on  the  13th  January,  1890. 

On  a  Report  dated  the  1th  January,  1890,  from  the  Minister  of  Marine  and  Fisheries, 
submitting  in  connection  with  the  Minutes  of  Council  of  the  11th  July,  188S,  ami 
•1th  November,  1889,  approved  by  his  Excellency  the  Governor-General,  upon  the 
subject  of  the  protection  of  fur-seals  in  tho  Behring's  Sea,  the  appended  advertise- 
ment recently  issued  by  the  Secretary  of  the  Treasury  for  the  United  States  of 
America,  calling  for  tenders  to  be  received  up  to  the  23rd  January  instant  for  the 
exclusive  privilege  of  taking  fur-seals  on  the  Islands  of  St.  Paul  and  St.  George,  of 
the  Pribylov  group,  in  the  Behring's  Sea,  commonly  known  as  the  Seal  Islands,  for 
a  term  of  twenty  years  from  the  1st  May,  1890. 

The  Minister  observes,  in  reference  to  the  Honourable  Mr.  Bayard's  proposal  for 
International  action  in  the  establishment  of  a  close  season  for  seals  in  the  Behring's 
Sea,  extending  from  the  15th  April  to  the  1st  November,  that  the  present  advertise- 
ment would  indicate  on  the  part  of  the  United  States  authorities  the  intention  to 
continue  that  monopoly  of  the  seal  industry  which  has  existed  for  the  past  twenty 
years,  regardless  of  any  close  season  applicable  to  the  breeding  grounds  or  rookeries 
of  the  seals. 

The  Minister  notices  that  the  only  important  difference  between  the  terms  of  the 
proposed  lease  and  those  in  the  lease  held  by  the  Alaska  Commercial  Company, 
expiring  in  May  1890,  is  the  limitation  in  the  number  of  seals  to  be  annually  killed, 
which  is  stated  to  bo  60,000,  instead  of  100,000,  for  the  first  year,  the  number  to  be 
fixed  by  the  Treasury  Department  for  succeeding  years. 
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The  Minister  desires  to  point  out  that  the  months  open  to  the  lessees  of  the  breed- 
ing grounds  for  killing  operations,  during  the  next  twenty  years,  are  June,  July, 
September,  and  October,  or  four  of  the  months  in  the  middle  of  the  close  season  pro- 
posed by  the  Honourable  Mr.  Bayard  on  behalf  of  the  United  States  authorities. 

It  has  already  been  contended  by  your  Excellency's  advisers  that  the  dates  then 
proposed  by  the  Honourable  Mr.  Bayard  were  fixed  to  practically  exclude  from  fish- 
ing operations  all  vessels  likely  to  irequent  these  waters  for  that  purpose. 

The  Minister  observes  that  in  support  of  the  Honourable  Mr.  Bayard's  proposal, 
it  was  contended  that  the  British  and  other  sealers  were  in  the  habit  of  killing  and 
wounding  the  cow-seals  with  their  young,  and  that  therefore  the  necessity  for  the 
close  season  proposed  by  him  was  all  the  greater  in  the  interest  of  the  fishery;  but 
upon  this  it  may  be  said  that  the  British  vessels  seized  or  expelled  from  the  Behring's 
Sea,  almost  without  exception,  entered  that  sea,  in  the  month  of  July,  or  during  the 
height  of  the  killing  season  of  the  Alaska  Commercial  Company,  ami  as  the  female 
seals  (according  to  the  United  States  authorities)  repair  to  the  rookeries  in  June  and 
July,  where  they  soon  after  bring  forth  their  young,  the  opportunity  for  sealing- 
vessels  to  kill  females  with  pup  in  the  open  waters  of  the  Behring's  Sea  must  be 
very  rare. 

The  Minister  is  of  opinion  that  the  attention  of  Her  Majesty's  Government  should 
be  called  to  this  state  of  facts,  and  that  they  be  informed  that  your  Excellency's 
advisers  are  under  the  apprehension  that  the  said  lease  may  interfere  with  the  pro- 
posed negotiations  for  a  close  season  for  Behring's  Sea. 

The  Committee  concurring,  advise  that  your  Excellency  be  moved  to  forward  a 
copy  of  this  Minute  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies, 
for  the  information  of  Her  Majesty's  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Frivy  Council. 


Appendix. 
(See  Inclosure  in  No.  268.) 
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Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

February  11.) 

Washington,  February  11, 1890. 

My  Lord  :  I  communicated  the  substance  of  your  Lordship's  tele- 
gram to  Mr.  Blaine  late  yesterday  evening,  and  he  consented  to  your 
Lordship's  proposal  to  commence  the  tripartite  negotiation  and  the 
assessment  of  damages  at  once. 

He  said,  at  the  same  time,  that  he  would  communicate  with  the  Kus- 
sian  Minister  here  on  the  subject  and  inform  me  of  the  result,  with  a 
view  to  common  action  by  your  Lordship  and  himself  in  inviting  Russia 
to  participate  in  the  negotiations. 

I  have,  &c.  (Signed)  Julian  Pauncefote. 


No.  287. 


Lord  Knutsford  to  Lord  Stanley  of  Preston. — (Received  at  Foreign  Office, 

February  12.) 

[Telegraphic] 

Downing  Street,  February  12,  1890. 
Instructions  sent  to  Minister  at  Washington  to  commence  negotia- 
tions for  establishment  of  a  close  season,  and  provisionally  for  assess- 
ment of  claims  for  damage;  he  will  also  be  directed  to  communicate 
with  you  as  to  fixing  time  for  Representative  of  Dominion  Government 
to  assist  you  at  Washington. 
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No.  288. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  February  12,  1800, 
Sir:   With  reference  to  my  despatch  of  the  28th  ultimo,  I  have  to 
request  that  you  will  bear  in  mind  that  all  proposals  from  the  United 
States  Government  for  the  settlement  of  the  Behring's  Sea  question 
should  be  received  by  you  ad  referendum. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  289. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. — (Substance  telegraphed.) 

Foreign  Office,  February  13,  1890. 
Sir:  I  transmit  to  you  herewith  copy  of  a  telegram  from  the  Gov- 
ernor-General of  Canada  relative  to  the  Behring's  Sea  negotiations;* 
and  1  have  to  request  you  to  communicate  with  the  Governor-General 
of  Canada  with  a  view  to  settling  the  date  on  which  the  Representative 
of  the  Dominion,  who  will  assist  you  in  the  negotiations,  should  arrive 
in  Washington. 

I  am,  &c.  (Signed)  Salisbury. 


408  No.  200. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

February  14.) 

Washington,  February  13,  1890. 
My  Lord:  Mr.  Blaine  informed  me  to  day  that  M.  de  Struve,  the 
Russian  Minister  here,  has  telegraphed  to  his  Government  to  inquire 
whether  they  consent  to  his  taking  part  in  the  negotiations  on  the  sub- 
ject of  a  close  time  for  seals  in  Behring's  Sea. 

He  hopes  that  your  Lordship  will,  on  your  side,  invite  the  Russian 
Government  to  participate  in  the  proposed  negotiations. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  291, 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

February  14.) 

Washington,  February  13,  1890. 
My  Lord:  With  reference  to  your  Lordship's  telegram  of  to-day,  I 
have  the  honour  to  inform  your  Lordship  that  I  have  written  to  the 
Governor-General  of  Canada  and  have  requested  him  to  be  prepared  to 

*  No.  287.  ~~ 
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send  a  Canadian  Agent  to  Washington,  in  order  to  assist  me  in  the 
forthcoming  negotiations  on  the  subject  of  a  close  time  for  seals  in 
Behring's  Sea. 

I  will  not  fail  to  telegraph  to  him  as  soon  as  I  learn  that  the  Russian 
Government  have  consented  to  participate  in  the  negotiations.' 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  292. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  February  14,  1890. 
Sir:  With  reference  to  yonr  despatch  of  the  Oth  ultimo,  I  transmit 
herewith,  for  your  information,  a  copy  of  a  letter  from  the  Colonial 
Office,*  covering  a  copy  of  a  despatch  from  the  Governor-General  of 
Canada,  forwarding  a  Minute  of  the  Dominion  Privy  Council  on  the 
subject  of  the  Notice  published  by  the  United  States  Government 
calling  for  tenders  for  the  lease  of  the  Alaska  seal  fisheries. 


I  am,  &c. 


(Signed)  Salisbury. 


No.  293. 
The  Marquis  of  Salisbury  to  Sir  R.  Morier. — (Substance  telegraphed.) 

Foreign  Office,  February  14,  1890. 

Sir:  I  have  to  inform  your  Excellency  that  Her  Majesty's  Govern- 
ment have  agreed  with  that  of  the  United  States  that  it  is  desirable  to 
resume  the  negotiations,  which  ceased  in  1888,  between  Great  Britain, 
Russia,  and  the  United  States  for  the  establishment  of  a  close  time  for 
seals  in  the  Behring's  Sea. 

I  should  be  glad  if  yonr  Excellency  would  invite  the  Russian  Govern- 
ment to  give  instructions  to  their  Representative  at  Washington  to  take 
part  in  negotiations  for  the  purpose. 

I  am,  &c.  (Signed)  Salisbury. 


409  No.  294. 

Sir  R.  Morier  to   the  Marquis  of  Salisbury  A — (Received  by  telegraph, 

February  23.) 

St.  Petersburgh,  February  23,  1890. 
My  Lord  :  On  receipt  of  your  Lordship's  telegram  of  the  14th  instant, 
instructing  me  inquire  of  the  Russian  Government  whether  they  would 
consent  to  their  Minister  at  Washington  taking  part  in  the  negotia- 
tions respecting  a  close  time  for  seal-fishing,  which  Her  Majesty's  Gov- 
ernment and  the  United  States  Government  are  anxious  to  resume,  I 
at  once  addressed  a  note  to  M.  de  Giers  in  this  sense. 

*  No.  284.  t  Substance  sent  to  Sir  J.  Pauncefote  by  telegraph,  February  22. 
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I  have  now  the  honour  to  transmit  to  your  Lordship  a  copy  of  the 
reply  which  1  have  received  from  M\  deGiers,  stating  that  the  Russian 
Minister  at  Washington  has  been  instructed  by  telegraph  to  take  part 
in  the  negotiations  as  desired  by  your  Lordship. 
I  have,  &e. 

(Signed)  B.  V.  D,  Morier. 


[Inclosure  in  No.  294.] 

M.  de  Giers  to  Sir  I!.  Morier. 

Saint-Petersbourg,  U9(21)  Fevrier,  1896, 
M.  r/AMBASSAnEUR:  J'ai  recu  la  note  que  votre  Excellence  a  bion  \ ronln  m'adressef 
en  date  du  3  (15)  conrant  an  sujet  de  la  reprise  des  negotiations,  interrompnes  en 
relativement  a  la  fixation  de  la  periode  durant  laqnelle  la  cnasse  mix  otaries 
lerait  d^fendne. 

Le  ('al)inet  Imperial  6tant  vivement  desireux  de  mettre  une  fin  aux  discussions  et 

;iu\  malentendus,  anxqnels  l'absence  de  tout  reelement  a  ce  sujet  est  de  nature  a 

donner  lieu,  le  Ministre  do  Russie  a  Washington  vient  d'etre  autorise"  par  telegraphe 

:i  prendre  part  aux  negotiations  en  question. 

En  me  faisant  un  devoir  d'informer  votre  Excellence  de  ce  qui  precede,  je  saisis,  &c. 

(Sign6)  Giers. 

[Translation.] 

St.  PetersruRGH,  February  9  (£1),  1890. 

If.  l'Ambassadeur :  I  have  received  the  note  which  your  Excellency  was  good 
enough  to  address  to  nie  on  the  3rd  (loth)  instant,  on  the  subject  of  the  resumption 
of  the  negotiations,  broken  off  in  1888,  relative  to  the  fixture  of  a  period  during 
which  the  hunting  of  fur-seals  should  be  prohibited. 

The  Imperial  Cabinet  earnestly  desire  to  put  an  end  to  the  discussions  and  mis- 
understandings to  which  the  absence  of  any  regulation  on  the  subject  is  calculated 
to  give  rise,  and  the  Minister  of  Russia  at  Washington  has  accordingly  been  author- 
ized by  telegraph  to  take  part  in  the  negotiations  in  question. 

While  making  it  my  duty  to  communicate  the  above  to  your  Excellency,  I 
avail,  &c. 

(Signed)  Giers. 


No.  295. 

Colonial  Office  to  Foreign  Office. — (Received  February  22.) 

Downing  Street,  February  22, 1800. 
Sir:  With  reference  to  the  letter  from  this  Department  of  the  6th 
instant,  1  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch  from  the  Governor- 
General  of  Canada,  forwarding'  the  claim  for  compensation  in  the  case 
of  the  British  schooner  "Minnie,"  which  was  seized  by  the  United  States 
Revenue  cruizer  "Richard  Rush''  in  Behring's  Sea  last  year. 
This  claim  completes  the  list  of  claims  on  account  of  these  seizures. 
1  am,  &c. 

(Signed)  John  Bramston. 


*10  [Inclosure  1  in  No.  295.1 

Lord  Stanley  of  Preston  to  Lord  Knutnford. 

Government  House,  Ottawa,  February  3, 1890* 
My  Lord:  With  reference  to  the  Deputy  Governor's  despatch  of  the  20th  Sep- 
tember last  relative  to  the  seizure  in  Behring's  Sea  of  the  British  schooner  "Minnie" 
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by  the  United  States  Revenue  cutter  "Richard  Rush,"  I  have  the  honour  to  transmit 
to  your  Lordship  a  copy  of  an  approved.Report  of  a  Committee  of  the  Privy  Council, 
submitting  formal  statements  and  claim  of  the  owner,  Mr.  Victor  Jacobson,  of  Vic- 
toria, British  Columbia,  amounting  to  the  sum  of  16,460  dollars. 
I  have,  &c. 

(Signed)  Stanley  of  Piveston. 


[Tnclosure  2  in  No.  205.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  31st  January,  1890. 

On  a  Report  dated  the  16th  January,  1890,  from  the  Minister  of  Marine  and  Fish- 
erics,  submitting,  with  reference  to  the  seizure  in  the  Behring's  Sea  of  the  British 
schooner  ''Minnie"  (the  circumstances  attending  which  were  detailed  in  a  Minute 
of  Council  dated  the  14th  September,  1889),  formal  statements  and  claims  by  the 
owner,  Mr.  Victor  Jacobson,  of  Victoria,  British  Columbia,  to  compensation  for  loss 
incurred  by  reason  of  the  seizure  of  the  said  vessel,  and  the  forcible  removal  there- 
from to  the  United  States  Revenue  cutter  "Richard  Rush"  of  420  seal-skins,  and 
guns,  spears,  &c,  as  well  as  for  the  value  of  the  catch  for.  the  balance  of  the  season 
had  the  vessel  not  been  interfered  with  in  the  legitimate  pursuit  of  her  calling,  which 
claim  aggregates  16.460  dollars: 

The  Committee,  on  the  recommendation  of  the  Minister  of  Marine  and  Fisheries, 
advise  that  your  Excellency  be  moved  to  forward  copies  hereof  to  the  Right  Hon- 
ourable the  Secretary  of  State  for  the  Colonies,  for  transmission  to  the  Government 
of  the  United  States. 

All  which  is  respectfully  submitted. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  3  in  No.  295.] 

Declaration  of  Victor  Jacobson. 

City  of  Victoria,  Province  of  British  Columbia,  Dominion  of  Canada. 

I,  Victor  Jacobson,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
Dominion  of  Canada,  master  mariner,  do  solemnly  and  sincerely  declare  as  follows: 

1.  That  I  am  theownerand  master  of  the  British  vessel  "  Minnie,"  50  tons  burden, 
registered  at  the  port  of  Victoria  aforesaid. 

2.  That  in  the  first  part  of  the  month  of  May  last  I  cleared  the  said  "  Minnie  "  at 
the  port  of  Victoria  for  a  sealing  and  hunting  voyage  in  the  North  Pacific  Ocean 
and  Behring's  Sea,  aud  sailed  immediately  afterwards. 

3.  I  had  a  crew  of  five  white  men  and  sixteen  Indians,  with  two  boats  for  white 
hunters,  eight  canoes  for  Indian  hunters,  and  completely  provisioned  and  equipped 
for  a  full  season's  hunting  and  scaling  iu  northern  waters. 

4.  On  the  27th  day  of  June  last  I  entered  the  Behring's  Sea,  through  Ounimak 
Pass,  having  then  on  board  about  150  seal  skins  caught  on  the  way  up  from  Victoria. 

5.  I  immediately  engaged  in  hunting,  and  sealing  and  continued  to  do  so  until  the 
15th  July  last,  at  which  date  I  had  on  board  420  seal-skins  in  all. 

6.  On  that  day,  the  15th  July  last,  about  4  o'clock  in  the  afternoon,  I  sighted  a 
steamer  bearing  down  upon  us,  which  proved  to  be  the  United  States  Revenue  steamer 
"Richard  Rush."  When  within  hailing  distance,  an  officer  on  the  said  "Rush" 
called  out  to  me  to  heave-to,  and  1  did  so ;  a  boat  was  sent  off  from  the  "  Rush"  with 
two  officers  and  ten  or  twelve  men.     The  officer  and  five  or  six  men  came  on  board 

the  "Minnie."  The  officer  in  command  asked  me  for  my  papers,  which  I  handed 
411      to  him.     He  then  asked  me  when  I  entered  the  sea,  and  how  many  skins  I  had. 

I  told  him,  and  he  went  back  to  the  "Rush."  In  a  short  time  he  returned  and 
told  me  he  would  take  all  the  skins,  seize  my  vessel,  and  send  her  to  Sitka  in  charge 
of  a  man  from  the  "Rush."  He  then  ordered  his  men  to  open  the  hatches  and  take 
all  the  seal-skins,  420  in  number,  on  board  the  "Rush,"  which  was  done.  He  also 
took  two  guns  and  all  the  Indian  spears.  He  then  went  back  to  the  "Rush."  but 
soon  returned  to  my  vessel  with  a  man,  and  said  to  me  that  this  man  would  take 
charge  of  the  vessel,  except  navigating  her,  and  take  her  to  Sitka. 

7.  At  the  time  of  the  seizure  the  "Minnie"  was  about  65  miles  north-west  by  west 
from  Ounimak  Pass,  and  about  the  same  distance  from  Ounimak  Island,  the  nearest 
land. 
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8.  An  hour  or  so  after  the  "Rush  "  went  away  the  man  left  in  charge  showed  me 
his  written  instructions  from  Captain  Shepard,  of  the  "  Richard  Rush;"  as  nearly  as 
I  can  remember  the  directions  he  was  to  deliver  the  •'Minnie''  to  the  United  states 
authorities  at  Sitka,  and  place  her  captain,  myself,  and  mate  under  arrest.  I  at  once 
made  np  my  mind  CO  stay  where  I  was  and  catch  what  seals  I  could.  Next  morning 
I  made  new  spears  for  the  Indians  and  sent  t hem  out  sealing.  I  remained  in  the  sea 
np  to  the  16th  August  following,  and  in  that  time  caught  486  seals  and  eight  sea  otters. 
1  did  not  see  any  thing  of  the  "Rush"  alter  the  loth  .July. 

9.  In  the  season  of  1888  I  was  in  command  of  the  schooner  u  Mountain  Chief,"  with 
ten  Indian  hunters  only.  The  said  "Mountain  Chief*  was  in  Behring's  Sea  less  than 
twenty  days,  and  in  seventeen  days' actual  sealing  the  ten  Indian  hunters  caught 
937 seal-skins.  On  the  saidsehooner  "Minnie," in  1889, 1  had  sixteen  Indian  hunters 
and  two  white  hunters,  and  hut  for  the  interference  of  the  United  States  Revenue 
ciuter  "Richard  Rush,''  as  aforesaid,  the  "Minnie"  would  have  remained  in  Behring's 
Sea  until  about  the  10th  September,  or  a  period  of  over  two  months. 

10.  I  verily  believe  that  if  the  "Minnie"  had  not  been  hoarded,  and  the  guns  and 
spears  taken  as  aforesaid,  that  the  total  catch  of  seal-skins  by  the  hunters  on  hoard 
her  for  the  season  in  Behring's  Sea  would  not  have  been  less  than  2,500. 

11.  The  value  at  Victoria  aforesaid  of  sealskins  on  or  about  the  close  of  the  seal- 
ing season  for  1889,  and  for  some  time  both  before  and  after  such  close,  was  8  dollars 
per  skin. 

I  claim  damages  from  the  Government  of  the  United  States  of  America  for  the 
seizure  of  the  said  "Minnie"  as  aforesaid,  and  for  the  taking  and  detention  of  the 
said  120  seal-skins,  and  for  1,594  seal-skins,  the  balance  of  an  estimated  catch  of 
2,500,  by  the  "Minnie"  in  Behring's  Sea  for  the  season  of  1889,  also  for  the  guns, 
spears,  and  salt  taken  as  aforesaid,  and  for  legal  and  other  expenses  incidental  to 
and  arising  out  of  such  seizure,  and  the  preparation  and  submission  of  this  claim 
therefor,  and  interest  thereon  at  7  per  cent,  per  annum  until  paid,  a  statement  in 
detail  of  which  claim  is  hereunto  annexed. 

And  I,  Victor  Jacobson,  make  this  solemn  declaration,  conscientiously  believing 
the  same  to  be  true,  and  by  virtue  of  the  Act  respecting  extra-judicial  oaths. 

(Signed)  Victor  Jacobson. 

Declared  bv  the  said  Victor  Jacobson,  at  the  city  of  Victoria,  the  4th  day  of  Jan- 
uary. 1890. 
Before  me, 

(Signed)  ARTHUR  L.  Belyea, 

A  Notary  Public,  by  Royal  authority,  in  and  for  the  Province  of  British  Columbia. 


Statement  of  Claim. — Schooner  "Minnie." 

For  damages  for  seizure.   &c,  in  Behring's  Sea,  July  15,  1889,  by  United  States 
Revenue  cutter  "Richard  Rush." 

420  seal  skins  taken  from  "Minnie"  by  "Richard  Rush." 

1.  594  balance  of  estimated  catch  of  2,500  in  Behring's  Sea  in  1889  by  "  Min- 

nie," after  deducting  486  brought  to  Victoria  by  "Minnie.'' 

2.  011  at  8  dollars  per  skin $16,112 

1  sun  at  55  dollars,  1  gun  at  10  dollars 65 

K)  Indian  spears,  at  3  dollars 30 

I  sacks  salt,  at  1  dol.  50c 3 

ii  and  other  expenses 250 

Total  claim 16,460 

And  interest  on  said  amount  at  7  per  cent,  per  annum  until  paid. 

412  This  is  the  Statement   referred   to   in  the   annexed  declaration  of  Victor 

Jacobson,  made  before  me  the  1th  day  of  January,  1890. 

(Signed)  Arthur  L.  Belyea, 

Notary  Publio. 
B  S,  PT   V 29 
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No.  296. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

February  23.) 

Washington,  February  22, 1890. 

My  Lord  :  With  reference  to  your  Lordship's  telegram  of  to-day,  I 
have  the  honour  to  report  that  I  have  telegraphed  to  Lord  Stanley  to 
inquire  when  I  may  expect  the  arrival  in  Washington  of  the  Canadian 
Agent  who  is  to  assist  me  in  the  coming  negotiations. 

Mr.  Blaine,  M.  de  Struve,  the  Eussian  Minister,  and  I,  held  a  pre- 
liminary and  informal  meeting  this  morning,  at  which  the  question  of 
the  area  of  the  possible  arrangement  was  discussed. 

Mr.  Blaine  and  M.  de  Struve  then  proposed  the  following  area: 
"  From  a  point  on  the  50th  parallel  north  latitude  due  south  from  the 
southernmost  point  of  the  Peninsula  of  Kamtchatka;  thence  due  east 
on  the  said  50th  parallel  to  the  point  of  the  intersection  with  the  160th 
meridian  of  longitude  west  from  Greenwich;  thence  north  and  east  by 
a  straight  line  to  the  point  of  intersection  of  the  60th  parallel  of  north 
latitude  with  the  140th  meridian  of  longitude  west  from  Greenwich." 

The  50th  parallel,  as  your  Lordship  is  aware,  was  the  southernmost 
limit  proposed  by  Mr.  Bayard,  and  it  need  only  be  extended  on  the 
west  to  the  Kamtchatka  Peninsula,  as  M.  de  Struve  states  that  there 
is  no  seal  fishery  in  the  Sea  of  Ochotsk. 

I  objected,  however,  to  the  limit  on  the  east  being  extended  beyond 
the  160th  meridian  of  longitude,  which  was  the  limit  proposed  by  Mr. 
Bayard,  and  is  quite  sufficient  for  the  necessities  of  the  case. 

I  should  be  much  obliged  if  your  Lordship  would  inform  me  whether 
you  approve  of  the  area  now  suggested  by  Mr.  Blaine  and  M.  de 
Struve,  provided  it  be  limited  on  the  east  by  the  160th  meridian. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  297. 
Foreign  Office  to  Colonial  Office. 

Foreign  Office,  February  24,  1890. 
Sir  :  With  reference  to  the  letter  from  this  Office  of  the  22ud  instant, 
I  am  directed  by  the  Marquis  of  Salisbury  to  transmit  to  you  the  accom- 
panying copy  of  a  telegram  from  Her  Majesty's  Minister  at  Washing- 
ton,* giving  the  result  of  an  informal  conversation  with  the  Secretary 
of  State  and  the  Bussian  Minister  on  the  subject  of  an  area  within 
which  the  proposed  arrangement  relating  to  the  Behring's  Sea  seal 
fisheries  might  be  applied. 

I  am  to  request  that,  in  laying  this  telegram  before  the  Secretary  of 
State  for  the  Colonies,  you  will  move  his  Lordship  to  favour  Lord  Salis- 
bury, at  his  earliest  convenience,  with  his  opinion  as  to  the  answer 
which  should  be  returned  to  it. 
I  am,  &c. 

(Signed)  T.  H.  Sanderson. 

*  No.  296. 
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No.  298. 
Colonial  Office  to  Foreign  Office. — (Received  February  28.) 

Downing  Street,  February  27, 1890. 

Sir  :  I  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt  of 
your  letter  of  the  24th  instant,  inclosing  a  telegram  from  Her  Majesty's 
Minister  at  Washington,  in  which  he  reports  the  result  of  a  prelim- 
413  inary  and  informal  Conference  on  the  subject  of  the  area  within 
which  the  proposed  close  season  for  fur-seals  in  Behring's  Sea 
should  be  confined,  and  requesting  instructions  as  to  the  distance  to  the 
eastward  at  which  the  line  limiting  such  area  should  be  drawn. 

1  am  to  observe,  in  reply,  that  in  order  to  avoid  unnecessary  inter- 
ference with  British  subjects,  it  is  desirable  that  the  area  no  less  than 
the  period  of  the  close  season  should  be  con  lined  within  the  strictest 
limits  absolutely  essential  for  the  preservation  of  the  seals  from  extermi- 
nation; and  the  line  proposed  by  Sir  J.  Pauncefote  appears  to  Lord 
Knutsford  to  include  more  of  the  open  sea  than  is  necessary,  bearing  in 
mind  that  the  object  of  the  negotiations  is  solely  the  sufficient  preser- 
vation of  the  seals,  and  not  the  maintenance  in  its  integrity  of  the 
monoply  claimed  on  behalf  of  the  lessees  of  the  Pribyloff  Islands. 

It  appears  to  his  Lordship  that  this  object  might  be  attained  suffi- 
ciently by  fixing  an  area  round,  these  islands  within  which  sealing 
should  be  prohibited  during  the  period  when  the  female  seals  are  on 
these  islands,  or  in  their  near  neighbourhood,  and  also  possibly  in  the 
immediate  vicinity  of  the  passes  of  the  Aleutian  Islands. 

The  matter  is  one,  however,  on  which  the  Secretary  of  State  for  the 
Colonies  could  not  undertake  to  express  any  definite  opinion  without 
that  information  which  the  Government  of  Canada  is  alone  able  to  sup- 
ply; and  his  Lordship  would  suggest,  in  order  to  save  time,  that  Sir  J. 
Pauncefote  should  be  desired  to  confer  with  Mr.  Tupper,  the  Dominion 
Minister  of  Marine  and  Fisheries,  who,  it  is  understood  is  now  at 
Washington,  before  committing  Her  Majesty's  Government  to  any  line 
of  demarcation  which  the  Government  of  Canada  may  hereafter  object 
to  as  undesirable. 

I  am,  &c.  (Signed)  Joiin  Bramston. 


No.  299. 


The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. — (Substance  telegraphed.) 

Foreign  Office,  February  28, 1890. 

Sir:  I  have  had  under  my  consideration,  in  communication,  with  the 
Secretary  of  State  for  the  Colonies,  your  telegram  of  the  23rd  instant, 
reporting  the  result  of  a  preliminary  discussion  with  Mr.  Blaine  and 
the  Russian  Minister  at  Washington  respecting  the  area  within  which 
it  is  proposed  to  prohibit  seal  fishing  in  Behring's  Sea  during  a  fixed 
period  of  each  year. 

Before  coming  to  any  decision  with  regard  to  the  area  now  proposed, 
Lord  Knutsford  would  be  glad  to  know  what  view  of  it  is  taken  by  the 
Government  of  Canada. 

1  have  accordingly  to  request  you.  in  order  to  save  time,  to  consult 
the  Canadian  Minister  of  Marine,  who  is  now  at  Washington,  on  the 
subject  and  to  inform  me  of  his  opinion  by  telegraph. 

I  am,  &c.  (Signed)  Salisbury. 
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No.  300. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  5.) 

Washington,  February  XI,  1890. 

My  Lord:  With  reference  to  my  despatch  of  the  7th  instant,  I  have 
the  honour  to  report  that  I  had  a  further  interview  this  day  with  the 
Secretary  of  State,  at  his  request,  on  the  subject  of  the  proposed  arbi- 
tration, and  provisional  assessment  of  damages. 

Mr.  Blaine  said  that  it  might  be  convenient  if  he  were  to  put  in  writ- 
ing, informally,  his  views  as  to  the  question  to  be  aibitrated,  and  the 
procedure  to  be  followed  in  regard  to  the  assessment  of  damages. 

He  accordingly,  in  my  presence,  drew  up  a  Memorandum,  of  which 
he  afterwards  handed  me  a  copy.     It  is  in  the  following  terms: 

"The  first  question  to  be  arbitrated  is  whether,  under  the  circum- 
stances existing  at  the  time,  the  Government  of  the  United  States  was 
justified  in  arresting  and  detaining  the  vessels  that  entered  the  Beh- 
ring's  Sea  for  the  purpose  of  killing  fur-seals  in  the  open  sea. 

"  In  the  event  of  the  arbitrator  finding  that  the  Government  of  the 
United   States  was  justified  in   arresting  and  detaining  the  vessels 

before  described,  the  case  would  be  finished. 
414  "  In  the  event  that  the  Government  of  the  United  States  was 

found  not  to  be  justified,  the  second  question  would  be  the 
ascertainment  of  the  amount  of  damages  due  to  the  Government  of 
Great  Britain.  If  that  amount  could  not  be  amicably  determined  by 
the  British  Minister  in  Washington  and  the  American  Secretary  of 
State,  it  would  be  left  to  the  determination  of  the  arbitrator,  who 
should  find  the  amount  according  to  certain  principles  previously 
agreed  to  by  both  Parties." 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  301. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  5.) 

Washington,  February  20,  1890. 
My  Lord:  I  have  the  honour  to  inclose  an  extract  from  the  "New 
York  Herald"  of  yesterday  stating  that  the  Bussian  Government  has 
confirmed  the  renewal  of  the  lease  of  the  Bussian  seal  islands  in 
Behring's  Sea  to  the  Alaska  Commercial  Company. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


[Iuclosure  in  No.  301.] 
Extract  from  the  (l New  York  Herald"  of  February  19,  1890. 

THE  FUlt-SEAL    MONOPOLY. — RUSSIA  RENEWS   THE  ALASKA   COMPANY'S  LEASE   OF 
ISLANDS   IN   BEHRING'S   SEA. 

[By  Telegraph  to  the  "Herald."] 

San  Francisco,  February  18,  1890. 
A  private  despatch  received  here  to-day  announces  that  the  Imperial  Russian 
Government  has  confirmed  the  renewal  of  the  lease  of  the  Russian  seal  islands  in 
Behring's  Sea  to  the  Alaska  Commercial  Company  .of  this  city.     This  action  is  under- 
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stood  to  be  Uiisod  upon  a  persuasion  thai  (he  Government  of  fche  United  States  will 
take  a  similar  course  with  regard  to  its  own  seal  islands,  and  that  the  control  of  the 
scil  fur  industry  may  thus  he  vested  in  a  single  management, 

l\<  ORPORATION  OF  AN  ALASKA   COMMERCIAL  COMPANY  IN  NEW   YORK. 

Alhanv,  New  York,  February  IS,  1890. 
The  New  York  Commercial  Company  of  Alaska  (Limited),  formed  with  a  capital 
<.i  1,000,000  dollars,  for  carrying  on  mining,  fishing,  building,  and  commercial  enter- 
prises generally  in  the  Territory  of  Alaska,  tiled  a  certificate  of  incorporation  with 
the  Secretary  of  state  to-day.  The  incorporators  of  the  Company  are  William  B. 
Pope,  Thadd'eus  1).  Bradford,  William  T.  Davis,  and  John  H.  Drogo,  of  New  York; 
and  Henry  IS.  Tibbey,  of  Uuga  Island,  Alaska. 


No.  302. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

Foreign  Office,  March  8,  1890. 
Sir:  T  have  received  your  despatch  of  the  7th  ultimo,  reporting  a 
conversation  which  you  had  held  with  Mr.  Blaine  on  the  subject  of 
damages  for  the  seizure  of  Canadian  vessels  by  the  United  States  Kev- 
enue  cutters  in  Behring's  Sea. 
Your  language  on  the  occasion  is  approved. 
I  am,  &c. 

(Signed)  Salisbury. 


415  No.  303. 

Colonial  Office  to  Foreign  Office. — {Received  March  15.) 

Downing  Street,  March  14,  1890. 

Sir:  lam  directed  by  Lord  Knutsford  to  acknowledge  the  receipt 
of  copies  of  despatches  from  Her  Majesty's  Minister  at  Washington 
respecting  communications  which  have  passed  with  the  United  States 
Secretary  of  State  as  to  the  compensation  for  the  seizure  of  British 
vessels  in  Behring's  Sea.* 

1  am  to  observe  that  the  terms  on  which  Mr.  Blaine  would  propose 
to  submit  the  question  of  compensation  to  arbitration,  as  stated  in  his 
Memorandum,  taken  together  with  his  further  statement  that  no  estab- 
lished principles  of  international  law  would  be  brought  into  dispute, 
appear  to  indicate  that  he  would  abandon,  before  the  arbitrator,  not 
only  the  mare  clausum  doctrine,  but  also  the  claim  of  an  exclusive  right 
<>f  fishery  in  Behring's  Sea,  and  would  rely  on  the  contention  that  the 
United  States  are  charged  with  the  duty  of  repressing  acts  done  in 
that  sea,  contra  bonos  mores,  to  the  injury  of  a  fishery  open  to  all  nations. 
Lord  Knutsford  cannot  doubt  that  an  impartial  arbitrator,  whether  all 
t  he  three  issues  or  only  one  of  them  be  placed  before  him,  would  con- 
firm the  opinion  that  the  owners  are  entitled  to  compensation  for  the 
ill  treatment  to  which  they  have  been  subjected. 

Lord  Knutsford,  however,  desires  me  to  observe  that  the  question 
whether  recourse  should  be  had  to  arbitration  on  this  subject,  and  the 
precise  issues  to  be  submitted  to  an  arbitrator,  are  matters  on  which 
it  is  important  to  ascertain  the  views  of  the  Government  of  Canada. 

1  am,  &c 
__^ (Signed)  John  Bramston. 

*  Nos.  280  and  300.   " 
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No.  304. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. — (Substance  telegraphed.) 

Foreign  Office,  March  15,  1890. 

Sir:  Her  Majesty's  Government  have  bad  under  their  consideration 
your  despatches  of  the  7th  and  11th  ultimo,  reporting  the  substance  of 
conversations  you  had  had  with  Mr.  Blaine  on  the  question  of  the 
claims  for  damages  on  account  of  seizures  of  British  vessels  by  Amer- 
ican cruizers  in  Behring's  Sea,  and  on  his  proposal  to  refer  the  question 
of  the  liability  of  the  United  States  Government  to  the  decision  of 
some  eminent  jurisconsult. 

I  transmit,  for  your  information  and  guidance,  a  copy  of  a  letter  from 
the  Colonial  Office,  containing  Lord  Knutsford's  observations  on  your 
Reports  above  referred  to.* 

I  am,  &c.  (Signed)  Salisbury. 


No.  305. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  17.) 

Washington,  March  1,  1890. 

My  Lord:  I  have  the  honour  to  report  that  the  Honourable  Charles 
H.  Tupper,  the  Dominion  Minister  of  Marine  and  Fisheries,  arrived 
here  on  the  25th  ultimo,  and  on  the  27th  was  presented  by  me  to  the 
Secretary  of  State.  He  was  this  day  presented  by  Mr.  Blaine  to  the 
President. 

On  the  occasion  of  our  visit  to  the  Secretary  of  State  we  had  some 
informal  conversation  with  him  as  to  the  procedure  to  be  followed  in 
the  tripartite  negotiation. 

Mr.  Blaine  apparently  considered  that  we  should  commence  at  once 
to  discuss  the  limits  of  the  proposed  close  season  as  regards  its  area 
and  duration. 

I  pointed  out,  however,  that  I  deemed  it  essential,  in  the  first  place, 
to  examine  the  evidence  on  which  the  United  States  Government  base 
their  contention  as  to  necessity  for  a  close  season. 

Mr.  Blaine  objected  that  such  an  inquiry  would  cause  a  delay 
416  of  several  months,  and  that  it  was  unnecessary,  as  the  case  for 
a  close  season  had  been  established  by  the  evidence  of  numer- 
ous United  States  officials  and  experts,  and  that  the  result  of  their 
researches  and  practical  experience  during  the  last  twenty  years  had 
already  been  published  to  the  world. 

1  replied  that  their  evidence  had  been  contested,  and  that,  in  my 
opinion,  it  was  of  the  highest  importance  that  a  conclusion  on  the 
point  should,  if  possible,  be  arrived  at  in  the  course  of  the  present 
negotiation,  for  the  satisfaction  not  only  of  my  Government,  but  of  all 
the  other  Governments  who,  if  an  arrangement  should  be  concluded, 
will  be  invited  to  accede  to  it. 

I  urged  that  no  delay  would  be  occasioned,  as  I  could  not  see  any 
reason  why  we  should  not  proceed  provisionally  and  concurrently  with 
the  other  questions  involved,  such  as  the  area  and  duration  of  the  close 
season,  the  consideration  of  which  would  be  materially  assisted  by  the 
inquiry  I  proposed. 

*  No.  303. 
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After  some  further  discussion,  in  which  Mr.  Tapper  took  part,  Mr. 
Blaine  agreed  to  furnish  extracts  from  the  evidence  already  published 
by  his  Government,  on  which  they  relied  as  establishing  the  case  for  a 
close  season,  and  it  was  arranged  that  the  first  meeting  of  the  nego- 
tiators should  take  place  at  the  State  Department  on  Monday,  the  3rd 
instant,  at  11  o'clock. 


1  have,  &c. 


(Signed)  Julian  Pauncefote. 


No.  306. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  17.) 

Washington,  March  4,  1890. 
My  Lord:  With  reference  to  my  despatch  of  the  2Gth  December,  I 
have  the  honour  to  enclose  an  extract  from  the  "Washington  Post,"  in 
which  it  is  stated  that  the  North  American  Commercial  Company  of 
New  York  and  San  Francisco  have  been  granted  a  lease  for  taking  fur 
seals  upon  the  Islands  of  St.  Paul  and  St.  George,  Alaska,  for  a  period 
of  twenty  years  from  the  1st  May  next. 
1  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  306.] 

Extract  from  the  "  Washington  Post"  of  March  1,  1890. 

Alaska  Fisheries  Lease. — Secretary  Windom  lias  directed  a  lease  to  be  made 
with  the  North  American  Commercial  Company  of  New  York  and  San  Francisco,  I. 
Liebes,  President,  for  the  exclusive  privilege  of  taking  fur  seals  upon  the  Islands  of 
St.  Paul  and  St.  George,  Alaska,  for  a  period  of  twenty  years  from  the  1st  May  next. 

The  following  are  the  names  of  the  Directors  of  the  North  American  Commercial 
Company:  Lloyd  Trevis,  Henry  Cowell,  Mathias  Meyer,  and  Isaacs  Liebes,  all  of 
San  Francisco,  and  Albert  Miller,  of  Oakland,  California.  Mr.  David  O.  Mills,  of 
New  York,  is  a  Director  of  the  Company.     Its  capital  stock  is  2,000,000  dollars. 

The  annual  revenue  to  the  Government  under  this  lease  on  the  basis  of  100,000 
seals  per  annum  will  be  about  1,000,000  dollars,  as  against  about  300,000  dollars 
under  the  present  lease  to  the  Alaska  Commercial  Company. 


No.  307. 
Sir  J.  Pauncefote  10  ihe  Marquis  of  Salisbury. — (Received  March  17.) 

Washington,  March  7,  1890. 
My  Lord:  I  have  the  honour  to  acknowledge  the  receipt  of  yonr 
Lordship's  despatch  of  the  12th  ultimo,  in  which  you  request  me  to 
bear  in  mind  that  all  proposals  from  the  United  States  Government  for 
the  settlement  of  the  B  eh  ring's  Sea  should  be  received,  by  me  ad  refer- 
endum, and  I  beg  to  state  that  I  shall  strictly  adhere  to  your  Lordship's 
instructions. 

1  have,  &c. 

(Signed)  Julian  Pauncefote. 
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417  No.  308. 

Sir  J.  Paancefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

March  18.) 

[Extract,] 

Washington,  March  18,  1890. 

With  reference  to  my  despatch  of  the  1st  instant,  I  have  the  honour 
to  report  that  the  Behring's  Sea  negotiations  have  come  to  a  deadlock, 
owing  to  a  conflict  of  evidence  in  regard  to  the  necessity  for  a  close 
season  for  the  fur-seal  fishery. 

Mr.  Blaine  and  M.  de  Struve  both  agree  that  the  preservation  of  the 
fur-seal  species  is  the  sole  object  in  view;  but  they  insist,  at  the  same 
time,  that  it  will  necessitate  the  total  exclusion  of  sealing  vessels  from 
Behring's  Sea  during  the  close  season. 

Mr.  Tupper,  on  the  other  hand,  maintains  that  no  close  season  is  nec- 
essary at  all;  but  I  believe  the  Canadian  Government  are  ready  to  give 
way  to  some  extent  on  this  point. 

Mr.  Blaine  says  that  the  arguments  on  his  proposal  are  exhausted, 
and  has  called  upon  me  to  put  forward  a  counter-proposal. 

I  have  accordingly  prepared  a  draft  Convention,  which,  I  venture  to 
state,  offers  the  only  prospect  of  a  possible  arrangement. 

Mr.  Tapper  1  ft  for  Ottawa  last  night,  taking  with  him  a  copy  of  it, 
which  he  will  submit  for  the  consideration  of  the  Canadian  Govern- 
ment. 

1  will  not  fail  to  telegraph  the  reply  of  the  Canadian  Government 
to  my  proposal,  and  shall  then  await  farther  instructions  from  your 
Lordship. 

In  the  meanwhile,  negotiations  are  suspended. 


No.  309. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  March  19, 1890. 
Sir  :  Her  Majesty's  Government  approve  your  proceedings  in  con- 
nection with  the  negotiations  for  the  establishment  of  a  close  season 
in  the  Behring's  Sea  seal  fishing,  as  reported  in  your  despatch  of  the 
1st  instant. 

1  am,  &c.  (Signed)  Salisbury. 


No.  310. 

Colonial  Office  to  Foreign  Office. — (Received  March  20.) 

Downing  Street,  March  19,  1890. 
Sir:  With  reference  to  previous  correspondence,  I  am  directed  by 
Lord  Knutsford  to  transmit  to  you,  for  the  information  of  the  Marquis 
of  Salisbury,  a  copy  of  a  despatch  from  the  Governor-General  of 
Canada,  forwarding  a  Schedule  of  the  claims  for  compensation  for 
damages  resulting  from  the  seizure  of  British  vessels  in  Behring's  Sea. 
1  am,  &c. 

(Signed)  John  Bramston. 
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[Tnclosure  1  in  No.  310.] 

Lord  Stanley  of  Preston  to  Lord  hnntsford. 

Government  House,  Ottawa,  February  3,  1890* 
My  Lord:  Iliad  the  honour  to  send  to  your  Lordship  to-day  the  following  tele- 
graphic message  in  code : 

"One  additional  claim  for  compensation   'Minnie'  10,460  dollars.     Summary  of 
claims  by  post.     Have  sent  copy,  for  his  information,  to  Minister  at  Washington." 

I  have  now  the  honour  to  transmit  a  copy  of  a  Privy  Council  Order  on  which  my 
telegram  was  based.     A  copy  of  this  Minute  has  been  forwarded  to  Her  Majesty7! 
Minister  at  Washington,  for  his  information. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


418  [Inclosure  2  in  No.  310.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  3rd  February,  1890. 

The  Committee  of  the  Privy  Council  have  had  before  them  the  cablegram  from  the 
Right  Honourable  the  Secretary  of  State  for  the  Colonies,  dated  the  30th  January, 
1890,  of  which  the  substance  is  as  follows: 

"Are  there  any  further  claims  for  compensation  for  Behring's  Sea  seizures,  and 
can  you  state  their  amount?" 

The  Minister  of  Marine  and  Fisheries,  to  whom  the  cablegram  was  referred,  observes 
that  my  despatch  of  the  6th  January  inclosed  a  copy  of  an  Order  in  Council  of  the 
28th  December,  1889,  in  reference  to  the  compensation  claimed  by  tl*i  owners  of  the 
''Kate,"  and  that  a  claim  on  behalf  of  the  owners  of  the  "Minnie"  has,  since  the 
date  of  the  despatch  alluded  to,  been  formally  made  and  forwarded  to  the  Right 
Honourable  the  Secretary  of  State  for  the  Colonies. 

The  Minister  further,  in  order  that  no  claim  relating  to  the  seizures  in  Behring's 
Sea  may  escape  the  attention  of  Her  Majesty's  Government,  recommends  that  the 
appended  reply  to  the  above  message  be  forwarded  by  your  Excellency  to  the  Right 
Honourable  the  Secretary  of  State  for  the  Colonies,  for  the  information  of  Iter 
Majesty's  Government. 

The  Committee  advise  that  your  Excellency  be  moved  to  cable  the  reply  as  here- 
with submitted. 

(Signed)  John  J.  McGee, 

Cleric,  Privy  Council. 
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Proposed  Reply  from  his  Excellency  the  Governor-General  to  the  Eight  Honourable  the 
Secretary  of  State  for  the  Colonies. 

The  following   claims  have  reached   my  Government,   and   have  been  duly  for- 
warded: 

1886.  "Carolena,"  40,739  dollars;  and  personal  claims,  5,000  dollars. 
L886.   "  On  ward,"  39,181  dollars;  personal  claims,  6,500  dollars. 
1886.  "Thornton,"  43,576  dollars;  personal  claims,  6,500  dollars. 

1886.  "Favorite,"  7,000  dollars. 

1887.  "Anna  Beck,"  43,764  dollars;  personal  claims,  3,000  dollars. 
1887.  "Say ward,"  42,481  dollars;  personal  claims,  3,000  dollars. 
1887.  "Dolphin,"  59,950  dollars;  personal  claims,  3,635  dollars. 
1887.  "Grace,"  57,964  dollars;  personal  claims,  2,000  dollars. 
1887.  "Ada,"  34,518  dollars;  personal  claims,  2,000  dollars. 

1887.  "Alfred  Adams."  20,433  dollars. 

18<9.  "Black  Diamond,"  17,185  dollars. 

1889.  "Pathfinder,"  26,765  dollars. 

1889.  "Juanita,"  14,695  dollars. 

1889.  "Lily,"  17,167  dollars. 

1889.  "Triumph,"  19.674  dollars. 

1889.  "Ariel,"  9.498  dollars. 

1889.  "Kate,"  11,210  dollars. 

1889.  "Minnie,"  16,460  dollars. 
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No.  311. 
Foreign  Office  to  Colonial  Office. 

Foreign  Office,  March  20, 1890. 
Sir:  With  reference  to  my  letter  of  the  15th  instant,  I  am  directed 
by  the  Marquis  of  Salisbury  to  transmit  herewith,  for  the  information 
of  Secretary  Lord  Knutsford,  a  copy  of  a  telegram  from  Sir  J.  Paunce- 
fote,* reporting  on  the  present  state  of  the  negotiations  on  the  Beh- 
ring's  Sea  question. 

I  am  at  the  same  time  to  say  that,  before  taking  any  further  action 
in  regard  to  this  telegram,  Lord  Salisbury  proposes  to  wait  for  informa- 
tion from  Sir  J.  Pauncefote  as  to  whether  the  Canadian  Govern- 
419      ment  are  disposed  to  take  a  favourable  view  of  the  Convention 
which  he  has  drafted  for  the  protection  of  the  fur  seals  resort- 
ing to  Behring's  Sea. 
I  am,  &c. 

(Signed)  P.  Currie. 


No.  312. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  by  telegraph, 

March  26.) 

Washington,  March  26, 1890. 
My  Lord:  I  have  the  honour  to  report  that  some  of  to-day's  news- 
papers announce  the  publication  of  the  Proclamation  relating  to  the 
seal  fishery  in  Behring's  Sea,  which  the  President  of  the  United  States 
is  bound  by  law  to  issue  "at  a  timely  season  in  each  year." 
Mr.  Blaine  told  me  a  few  days  ago  that  it  was  ready  for  publication. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  313. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  31.) 

Washington,  March  21, 1890. 

My  Lord:  In  continuation  of  my  despatch  of  the  1st  instant  relat- 
ing to  the  Behring's  Sea  fisheries,  I  have  the  honour  to  report  that  the 
first  formal  meeting  of  the  Conference  between  the  Secretary  of  State, 
M.  de  Struve  (the  Russian  Minister),  and  myself  took  place  on  the  3rd 
instant,  and  that  Mr.  Tupper,  the  Canadian  Minister  of  Marine  and 
Fisheries,  was  present  on  the  occasion. 

A  long  discussion  took  place  on  the  subject  of  a  close  season.  Mr. 
Blaine  and  M.  de  Struve  contended  that  not  only  was  a  close  season 
indispensable  for  the  preservation  of  the  fur-seal  species,  but  that  no 
close  season  would  be  effectual  for  securing  the  object  in  view  unless 
during  the  period  of  its  duration  all  sealing  vessels  of  whatever  nation- 
ality were  absolutely  excluded  from  the  Behring's  Sea. 

~*No.  3087~ 
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The  Russian  Minister  stated  that  since  the  date  of  our  preliminary 

meeting  of  the  22nd  ultimo  (reported  by  me  to  your  Lordship  on  the 
same  day),  at  which  a  line  of  demarcation  for  a  close  season  had  been 
informally  proposed  by  Mr.  Blaine  and  himself,  he  had  received  instruc- 
tions from  his  Government  to  press  that  the  line  should  commence  on 
the  west  from  a  point  at  the  southern  extremity  of  the  Island  of  Sag- 
halien,  in  order  to  protect  the  rookery  or  breeding  place  on  liobin  Beef 
in  the  Sea  of  Ochotsk. 

On  the  other  hand,  Mr.  Blaine  seemed  disposed  to  agree  that  on  the 
east  the  line  should  terminate  at  the  100th  meridian  of  longitude  west 
from  Greenwich,  as  originally  proposed  by  the  United  States  Govern- 
ment. 

Mr.  Tupper,  who  was  then  invited  to  express  his  views,  strongly  con- 
tended that  a  close  season  was  not  necessary  for  the  preservation  of  the 
fur-seal  species.  All  that  was  really  required  for  that  purpose  was  to 
use  greater  vigilance  for  the  protection  of  the  rookeries  against  the 
destruction  of  seals  on  shore  by  marauding  parties.  This  would  be 
effectually  carried  out  by  the  United  States  Government  by  the 
employment  of  additional  cruizers,  without  necessitating  the  exclusion 
of  all  sealing  vessels  from  the  Behring's  Sea  for  any  period. 

A  great  deal  of  argument  ensued  on  the  evidence  of  particular  wit- 
nesses and  the  reports  of  officials  and  experts,  in  the  course  of  which 
Mr.  Blaine  laid  great  stress  on  a  passage  in  the  Keport  of  Mr.  Mo  watt, 
Inspector  of  Fisheries  for  British  Columbia,  which  is  cited  in  Mr.  Bay- 
ard's despatch  to  Mr.  Phelps  of  the  7th  February,  1888.  It  is  to  the 
effect  that  the  enormous  catch  of  fur  seal  in  Behring's  Sea  by  schoon- 
ers from  San  Francisco  and  Victoria  consisted  principally  of  "cows" 
or  female  seals,  and  that,  in  view  of  the  increase  of  vessels  fitting  out 
every  year,  there  was  reason  to  apprehend,  in  the  opinion  of  the  writer, 
that  unless  some  measure  of  protection  were  adopted,  the  fur-seal  fish- 
ery would  soon  be  depleted. 

Jt  was  agreed  to  adjourn  the  meeting  until  we  had  examined  a  Mem- 
orandum of  the  evidence  relied  on  by  the  United  States  Government 
which  Mr.  Blaine  had  promised  to  furnish,  as  reported  in  my  despatch 
of  the  1st  instant. 

This  Memorandum  was  delivered  the  same  day,  and  Mr.  Tupper 
immediately  prepared  a  counter-Memorandum  in  support  of  his  views. 

Both  documents  are  in  course  of  printing,  and  copies  will  be  trans- 
mitted to  your  Lordship  as  early  as  practicable. 
420  They  unfortunately  present  so  great  a  divergence  of  opinion 

on  all  the  facts  relating  to  the  fur  seal  fishery  in  the  Behring's 
Sea,  that  Mr.  Blaine  decided  to  invite  M.  de  Struve  and  myself  to  an 
interview  on  the  12th  instant,  at  which  he  stated  that  the  perusal  of 
Mr.  Tupper's  Memorandum  had  convinced  him  of  the  hopelessness  of 
arriving  at  a  solution  that  would  be  satisfactory  to  Canada.  He  said 
he  had  exhausted  all  the  arguments  in  favour  of  the  proposal  made  by 
the  United  States  Government  two  years  ago,  and  he  called  on  me  to 
make  a  counter-proposal  on  behalf  of  Her  Majesty's  Government. 

I  replied  that  I  was  reluctant  to  make  a  counter-proposal  without 
previous  reference  to  your  Lordship,  but  that  I  did  not  take  so  despond- 
ing a  view  of  the  situation  as  he  appeared  to  do. 

It  had  been  admitted  and  agreed  that  the  sole  object  of  the  pro- 
posed arrangement  was  the  preservation  of  the  fur-seal  species,  and  not 
the  gain  or  benefit  of  any  particular  Government  or  body  of  persons. 
1  did  not  believe  that  Canada,  in  view  of  the  conflict  of  evidence, 
would  object  to  a  reasonable  close  season,  at  all  events  by  way  of 
experiment,  and  with  a  view  to  the  further  elucidation  of  the  question- 
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The  difficulty  was  to  fix  the  limits  of  a  close  season  both  as  to  its 
area  and  its  duration.  Mr.  Bayard  in  his  despatch  to  Mr.  White  of 
the  1st  May,  1888,  had  distinctly  stated  that  only  such  a  period  is 
desired  "  as  may  be  requisite  for  the  end  in  view."  This  equally 
applied  to  the  question  of  area. 

It  would  be  strange  therefore  if  no  machinery  could  be  devised  to 
surmount  the  difficulty. 

1  then  stated  that  I  had  prepared  a  scheme  which  provided  such 
machinery,  and  that  I  had  actually  put  it  in  the  form  of  a  draft  Con- 
vention which  I  proposed  to  refer  to  your  Lordship,  and,  if  approved, 
to  lay  before  the  Conference  as  the  counterproposal  of  Her  Majesty's 
Government. 

I  then  explained  the  general  provisions  of  the  scheme. 

The  draft  Convention  lays  down  in  the  first  place  that  there  shall  be 
a  close  season,  but  that  in  view  of  the  conflict  of  evidence  which  has 
arisen  as  to  what  should  be  its  area  and  duration,  a  Commission  of 
experts  shall  be  appointed  to  report  on  the  matter,  and  that  if  on  the 
examination  of  their  Eeport  the  three  Governments  should  still  be 
unable  to  settle  the  conditions  of  a  close  season,  the  points  in  difference 
shall  be  referred  to  the  arbitration  of  an  impartial  Government,  whose 
award  shall  finally  determine  the  close  season  for  the  purposes  of  the 
Convention. 

The  draft  also  provides  for  the  immediate  adoption  aud  enforcement 
of  a  provisional  close  time  as  to  which  the  High  Contracting  Parties 
would  probably  be  disposed  to  be  more  yielding  by  reason  of  its  tem- 
porary and  experimental  character,  and  in  view  of  the  prospect  of  an 
ultimate  and  impartial  decision  on  the  questions  in  dispute. 

The  other  Articles  of  the  draft  provide  for  the  enforcement  of  the 
close  season,  the  trial  of  offenders,  the  duration  of  the  Convention,  and 
the  accession  thereto  of  other  Powers. 

Mr.  Blaine  and  M.  de  Struve  declined  to  look  at  the  draft  or  to  express 
any  opinion  on  the  scheme  until  it  should  be  formally  placed  before 
them,  but  they  listened  to  its  details  with  evident  interest,  and  I 
observed  no  indication  of  serious  dissent  or  unfavourable  criticism  on 
their  part. 

1  am  not  without  hope  therefore  that  if  its  general  features  should 
meet  with  your  Lordship's  approval,  it  may  form  a  basis  of  arrangement, 
and  present  an  issue  out  of  the  difficulties  of  the  situation. 

Mr.  Tupper,  who  concurs  generally  in  the  draft,  has  returned  to  Ottawa 
to  consult  his  Government  thereon,  and  the  next  meeting  of  the  Con- 
ference is  adjourned  pending  the  receipt  of  your  Lordship's  further 
instructions. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  314. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  31.) 

Washington,  March  21,  1890. 
My  Lokd  :  I  have  the  honour  to  inclose  a  cutting  from  the  New  York 
"Tribune*'  of  the  19th  iustant,  containing  an  article  on  the  Alaska  Sea 
fisheries,  headed  "Eights  in  Behring's  Sea." 
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I  have  been  unable  to  discover  that  any  American  jurist  has  ever 
ventured  to  assert  that  the  United  States  can  claim  any  special 
421      jurisdiction  over  Behring's  Sea,  or  any  exclusive  right  of  fishery 
therein,  or  to  support  the  extraordinary  argument  that  the  cor- 
respondence between  the  Russian  and  United  States  (lovernnicnts  in 
1823  had  no  reference  to  Behring's  Sea. 

On  the  other  hand,  the  fallacy  of  the  views  put  forward  in  the  "New 
York  Tribune"  has  been  demonstrated,  as  your  Lordship  is  aware,  by 
two  eminent  American  writers.  Professor  Rayner,  in  his  letters  to  the 
"New  York  Evening  Post"  of  the  27th  June  and  18th  October,  L889, 
and  Professor  Angel,  in  his  article  in  the  u Forum"  of  November,  1881). 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  315. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

[Telegraphic] 

Foreign  Office,  April  3,  1800. 
The  principle  of  the  draft  Convention  has  my  full  approval. 


No.  316. 
Colonial  Office  to  Foreign  Office. — (Received  April  9.) 

Downing  Street,  April  9, 1890. 
Sir:  In  reply  to  your  letter  of  the  20th  ultimo,  forwarding  copy  of 
a  telegram  from  Her  Majesty's  Minister  at  Washington,  on  the  present 
state  of  the  negotiations  on  the  Behring's  Sea  question,  I  am  directed 
by  Lord  Knutsford  to  acquaint  you,  for  the  information  of  the  Marquis 
of  Salisbury,  that  he  concurs  in  his  Lordship's  proposal  to  await  infor- 
mation as  to  the  views  of  the  Canadian  Government  on  the  subject  of 
the  Convention  which  Sir  J.  Pauncefote  has  suggested  before  taking 
any  action  in  the  matter. 
I  am,  &c. 

(Signed)  E.  H.  Meade. 


No.  317. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  April  10.) 

Washington,  March  31, 1890. 

My  Lord  :  I  have  the  honour  to  inclose  herewith  a  newspaper  extract 
relative  to  the  detention  of  the  British  sealing- vessel  "Pathfinder"  at 
Portland.  Oregon. 

She  was  seized  last  year  in  Behring's  Sea,  and  ordered  to  Sitka  in 
charge  of  one  seaman.  She  escaped  to  Victoria,  and  has  been  engaged 
in  sealing  till  compelled  to  go  into  Portland  Bay  for  repairs,  where  she 
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was  detained  till  released  by  instructions  from  the  Secretary  of  the 
Treasury  dated  the  29th  instant,  on  the  ground  that  the  Federal  Courts 
of  Alaska  have  exclusive  jurisdiction  over  all  violations  of  the  Seal 
Fishery  Laws. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  317.] 
Extract  from  the  "New  York  Tribune,"  of  March  SO,  1890. 

Portland,  Oregon,  March  29,  1890. 

The  British  sealing  schooner  ic  Pathfinder,"  Captain  Arthur  Morgan,  of  Victoria, 
was  towed  into  port  last  night  by  the  United  States  Revenue  cutter  "Corwin." 
The  schooner  was  found  at  Neagh  Bay,  Washington,  with  rudder  disabled,  and  taken 
into  custody  by  the  cutter.  The  "Pathfinder"  is  not  seized,  but  detained  pending 
instructions  from  the  Department  at  Washington.  The  schooner  is  one  of  the  seal- 
ing-vessels  seized  last  year  in  Behring's  Sea  by  the  cutter  "  Richard  Rush,"  and 
ordered  to  Sitka,  Alaska,  in  charge  of  one  seaman  as  a  prizemaster.  She  escaped  to 
Victoria,  and  has  since  been  engaged  in  sealing  off  the  American  and  British  coasts 
till  yesterday,  when  compelled  to  go  into  the  bay  for  repairs.  Captain  Hooper,  of 
the  "Corwin,"  holds  the  vessel  pending  the  decision  of  the  Department  relative  to 
whether  the  vessel  is  amenable  to  the  Law  regarding  sealing  in  Behring's  Sea,  for 

which  she  was  seized. 
422  The  "Pathfinder"  sailed  from  Victoria  two  months  ago;  she  secured  150 

seals  off  the  coast  of  Vancouver  and  Washington. 

Particulars  of  the  detention  have  been  sent  to  the  Secretary  of  the  Treasury  at 
Washington,  also  to  the  Department  at  Ottawa,  Canada. 

Washington,  March  29,  1890. 

The  following  telegram  was  sent  by  Assistant  Secretary  Tichenor  this  afternoon  to 
the  Collector  of  Customs  at  Port  Townsend,  Washington: 

"  In  the  year  1887  the  Department,  in  a  case  quite  similar,  but  in  some  respects 
stronger  for  the  Government,  decided  that  the  vessel  could  not  be  held.  In  view  of 
that  precedent,  without  now  reviewing  the  principles  upon  which  it  proceeded,  I 
direct  the  release  of  the  '  Pathfinder.'" 

The  precedent  referred  to  in  the  above  telegram  was  the  case  of  the  schooner 
"Ellen."  That  vessel  was  seized  in  Behring's  Sea  in  1887,  by  Captain  Shepard,  of 
the  Revenue  Marine  Service,  for  violation  of  the  Seal  Fishery  Laws,  and  was  ordered 
to  Sitka,  Alaska,  for  trial.  Instead,  however,  her  captain  took  her  to  San  Francisco. 
She  was  there  seized  by  the  Customs  officers,  but  was  subsequently  released  by 
direction  of  Secretary  Fairchild,  on  the  ground  that  the  Federal  officers  at  San  Fran- 
cisco had  no  jurisdiction  over  offences  committed  in  the  District  of  Alaska.  Under 
this  ruling  the  Federal  Courts  of  Alaska  will  have  exclusive  jurisdiction  overall  vio- 
lations of  the  Seal  Fishery  Laws. 


No.  318. 

Colonial  Office  to  Foreign  Office. — ( Received  April  18.) 

Downing  Street,  April  14, 1890. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  copies  of  telegraphic  corre- 
spondence with  the  Governor-General  of  Canada  respecting  the  pro- 
posed Convention  for  the  establishment  of  a  close  time  for  seals  in 
Behring's  Sea. 
I  am,  &c. 

(Signed)  John  Bramston, 
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[Inclosure  1  in  No.  818. — Telegraphic.] 
Lord  Knutsford  to  Lord  Stanley  of  Preston, 

Downing  Strket,  April  11,  1SD0. 
Telegraph  whether,  as  I  hope,  your  Government  has  agreed  to  Minister  at  Wash- 
ington's proposed  Behring's  Sea  Convention. 


[Inclosure  8  in  No.  318. — Telegraphic] 
Lord  Stanley  of  Preston  to  Lord  Knutsford. 

(Received  April  12,  1890.) 
Minister  of  Marine  has  returned  to  Washington  with  our  alternative  proposal. 
We  are  quite  ready  to  acquiesce  in  general  principle  of  protecting  seal  life,  hut 
are  most  anxious  that  inquiry  hy  experts  may  precede  permanent  Treaty,  as  wo 
helieve  the  facts  to  he  incorrect  on  which  United  States  proposals  are  based.  We 
suggest  modus  vivendi  for  not  more  than  two  years,  daring  which  experts  should 
determine  the  facts  on  which  permanent  Treaty  can  bo  based. 

Cannot  answer  your  question  till  we  hear,  which  we  expect  to  do  soon,  from  Wash- 
ington. No  disposition  here  to  raise  unnecessary  difficulties,  but  if  we  get  no  better 
terms  than  those  proposed  by  United  States,  seal  fishery  will  be  seriously  affected. 


No.  319. 

Colonial  Office  to  Foreign  Office. — (Received  April  19.) 

Downing  Street,  April  19, 1890. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  a  copy  of  a  telegram 
423      from  the  Governor-General  of  Canada,  reporting  that  his  Gov- 
ernment accept  with  some  modifications,   Sir  J.  Pauncefote's 
second  draft  Convention  for  establishing  a  close  season  for  fur  seals  in 
Behring's  Sea. 

Lord  Knutsford  will  be  glad  to  have  a  copy  of  the  second  draft,  with 
the  modifications  suggested  by  the  Dominion  Government,  if  it  has  boen 
telegraphed  by  Sir  J.  Pauncefote. 

I  am,  &c.  (Signed)  John  Bramston. 


[Inclosnre  in  No.  319.— Telegraphic] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

April  18,  1890. 
The  Prime  Minister  told  mo  this   afternoon  that  his  Cabinet  will  accept  Sir  J. 
Pauncefote's  second  draft  with  some  modifications,  which,  in  my  opinion,  do  not 
injure  it.     I  have  telegraphed  to  tell  him  so.     I  hope  grave  difficulty  is  now  over  so 
far  as  Canada  is  concerned. 


No.  320. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  April  21.) 

[Extract.] 

Washington,  April  11,  1890. 
I  have  the  honour  to  report  that  the  Honourable  Mr.  Tapper,  the 
Dominion  Minister  of  Marine  and  Fisheries,  called  on  me  yesterday  on 
his  return  from  Ottawa. 


464  APPENDIX.  TO    CASE    OF    GREAT    BRITAIN. 

He  informed  me  that  the  Canadian  Government  objected  to  my  pro- 
posed draft  of  a  Convention  for  the  settlement  of  the  Behring's  Sea 
question  in  so  far  as  it  admitted  the  necessity  of  a  close  season,  and 
provided,  although  provisionally,  for  the  exclusion  of  sealers  within  a 
certain  radius  round  the  breeding  islands. 

I  understand  that  the  principal  objection  of  the  Canadian  Government 
to  the  radius  clause  is  that  it  would  practically  have  the  effect  of  an 
admission  that  it  was  necessary  for  the  preservation  of  the  fur-seal  spe- 
cies; and  they  maintain  the  position  that  no  interference  with  pelagic 
sealing  is  necc   .ary  for  the  purpose  in  view. 

I  am  anxious  that  the  proposal  of  Her  Majesty's  Government  should 
be  practical  and  liberal,  and  such  as  will  commend  itself  to  the  sense 
of  justice  and  impartiality  of  allpther  nations.  On  the  other  hand,  I 
need  hardly  say  how  anxious  I  am  to  give  the  utmost  effect  to  the  views 
and  wishes  of  the  Dominion  Government  in  this  negotiation.  I  have 
therefore  prepared  a  new  draft  Convention,  of  which  I  inclose  copy,  and 
in  which  I  have  followed,  as  closely  as  is  consistent  with  the  views 
above  expressed,  the  lines  indicated  by  the  Canadian  Government. 

I  am  sending  a  copy  of  the  new  draft  this  day  to  Lord  Stanley, 
together  with  a  copy  of  this  despatch. 

In  the  meanwhile,  I  should  be  grateful  if  your  Lordship  would  inform 
me  by  telegram  whether  you  concur  in  the  views  I  have  expressed  and 
approve  of  the  new  draft  which  I  have  prepared,  or  whether  you  desire 
that  I  should  adopt  the  first  draft  as  amended  by  the  Dominion  Govern- 
ment, as  the  counterproposal  of  Her  Majesty's  Government. 

(For  draft  Convention  as  proposed  to  United  States  Government,  see 
Inclosure  2  in  No.  326.) 


No.  321. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  April  25.) 

Washington,  April  15,  1890. 
My  Lord  :  With  reference  to  my  despatch  of  the  21st  ultimo,  I  have 
the  honour  to  inclose  herewith  copies  of  the  correspondence  relating  to 

the  fur-seal  fisheries  in  Behring's  Sea,  which  I  have  just  received 
424      from  Mr.  Blaine,  and  which  consists  of  the  evidence  furnished 

by  experts  and  officers  of  the  United  States,  and  the  counter- 
evidence  furnished  in  reply  thereto  by  Mr.  Tupper,  on  the  question  of 
the  extermination  of  the  fur-seal  species  by  the  killing  of  seals  in  the 
open  sea. 

I  have,  &c.  (Signed)  Julian  Pauncefote. 


[Inclosure  in  jSTo.  321.] 

Correspondence  Relating  to  Fur-Seal  Fisheries  in  Behring's  Sea. 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  March  1,  1890 
My  Dear  Sir  Julian:  I  have  extracted  from  official  documents  and  appended 
hereto  a  large  mass  of  evidence,  given  under  oath  by  professional  experts  and  offi- 
cers of  the  United  States,  touching  the  subject  upon  which  you  desired  further 
proof,  namely,  that  the  killing  of  seals  in  the  open  sea  tends  certainly  and  rapidly 
to  the  extermination  of  the  species.  If  further  evidence  is  desired,  it  can  be  readily 
furnished. 

I  have,  &c.  (Signed)  James  Gr.  Blaine. 
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From  tho  official  Report  made  to  the  House  of  Representatives  in  1889: 
^  In  former  years  fur-seals  were  found  in  greal  anmbers  on  various  islands  of  the 
South  Pacific  Ocean,  bul  after  a  comparatively  short  period  of  indiscriminate 
slaughter  the  rookeries  were  deserted,  the  animals  having  been  killed  or  driven 
from  their  haunts;  so  that  now  the  only  existing  rookeries  are  those  in  Alaska 
another  in  the  Russian  part  of  Behring's  Sea,  and  a  third  on  Lobos  Island,  at  the 
mouth  of  the  River  Plate  in  South  America. 

All  these  rookeries  are  under  the  protection  of  their  several  Governments. 
The  best  estimate  as  to  the  number  of  these  animals  on  the  Alaska  rookeries 
places  it  at  about  1,000,000;  but  a  marked  diminution  of  the  number  is  noticed 
within  the  last  two  or  three  years,  which  is  attributed  by  the  testimony  to  the  fact 
that  unauthorized  persons  during  the  summers  of  L886,  1887,  and  1888  had  fitted  out 
expeditions  and  cruized  iti  Alaskan  waters,  and  by  the  use  of  lire-arms  destroyed 
hundreds  of  thousands  of  these  animals  without  regard  to  age  or  sex. 

The  law  prohibits  the  killing  of  fur-seals  in  the  Territory  of  Alaska  or  the  waters 
thereof,  except  by  the  lessee  of  the  Seal  Islands,  and  the  lessee  is  permitted  to  kill 
during  the  months  of  June,  July,  September,  and  October  only;  and  is  forbidden  to 
kill  any  seal  less  than  1  year  old.  or  any  female  seal,  "or  to  kill  such  seals  at  any 
time  by  the  use  of  lire-arms,  of  hv  other  means  tending  to  drive  the  seals  away  from 
those  islands."     (Revised  statutes,  section  I960.) 

Governor  Simpson,  of  the  Hudson  Bay  Company,  in  his  "Overland  Journey  Round 
the  World,'    1M1-42,  p.  180,  says: 

"Some  twenty  or  thirty  years  ago  there  was  a  most  wasteful  destruction  of  the 
seal,  when  young  and  old,  male  and  female,  were  indiscriminately  knocked  in  the 
head.  This  imprudence,  as  any  one  might  have  expected,  proved  detrimental  in  two 
Ways.  The  race  was  almost  extirpated,  and  the  market  was  glutted  to  such  a  degree, 
flt  the  fate  for  some  time  of  200,000  skins  a-year,  that  the  prices  did  not  even  pay  the 
expenses  of  carriage.  The  Russians,  however,  have  now  adopted  nearly  the  same 
phln  which  the  Hudson  Bay  Company  pursues  in  recruiting  any  of  its  exhausted  dis- 
tricts, killing  only  a  limited  numher  of  such  males  as  have  attained  their  full  growth, 
a  plad  peculiarly  applicable  to  the  fur-seal,  inasmuch  as  its  habits  render  a  system 
of  husbanding  the  stock  as  easy  and  certain  as  that  of  destroying  it." 

In  the  year  1800  the  rookeries  of  the  Georgian  Islands  produced  112,000  fur-seals. 
From  1806  to  1823,  says  the  "Encyclopaedia  Britannica,"  ''the  Georgian  Islands  pro- 
duced 1,200,000  seals,  and  the  Island  of  Desolation  has  been  equally  productive." 
>vci-  1,000,000  were  taken  from  the  Island  of  Mas-a-Fuera  and  shipped  to  China  in 
1798-99.     (Fanning"*  "Voyages  to  the  South  Sea,"  p.  299.) 

In  1820  and  1821  over  300,000  fur-seals  were  taken  at  the  South  Shetland  Islands, 
itid  Captain  Weddell  stares  that  at  the  end  of  the  second  year  the  species  had  there 
jecome  almost  exterminated.  In  addition  to  the  number  killed  for  their  furs,  he 
estimates  that  "not  less  than  100,000  newly-born  young  died  in  consequence  of  the 
destruction  of  their  mothers."     (See  Elliott's  Report,  1884,  p.  118.) 

In  1830  the  supply  of  fur-seals  in  the  South  Seas  had  so  greatly  decreased  that  the 

vessels  engaged  in  this  enterprise  "generally  made  losing  voyages,  from  the  fact  that 

hose  places  which  were  tho  resort  of  seals  had  been  abandoned  by  them."     (Fan- 

liug's  "  Voyages,"  p.  487.) 

At  Antipodes  Island,  off  the  coast  of  New  South  Wales,  400,000  skins  were  obtained 

.  the  years  1814  and  1815. 

Referring  to  these  facts,  Professor  Elliott,  of  the  Smithsonian  Institution,  in  his 
ible  Report  on  tho  Seal  Islands,  published  by  the  Interior  Department  iu  1884,  says: 
"This  gives  a  very  fair  idea  of  the  manner  in  which  the  business  was  conducted 
in  the  South  Pacific.  How  long  would  our  sealing  interests  in  Behring's  Sea  with- 
stand the  attacks  of  sixty  vessels  carrying  from  twenty  to  thirty  men  each?  Not 
>ver  two  seasons.  The  fact  that  these  great  southern  rookeries  withstood  and  paid 
for  attacks  of  this  extensive  character  during  a  period  of  more  than  twenty  years 
speaks  eloquently  of  the  millions  upon  millions  that  must  have  existed  in  the  waters 
now  almost  deserted  by  them." 

Mr.  R.  H.  Chapel,  of  New  London.  Connecticut,  whose  vessels  had  visited  all 
the  rookeries  of  the  South  Pacific,  in  his  written  statement  before  the  Com- 
mittee on  Commerce  of  the  House  of  Represental  Lves,  said  : 

"As  showing  the  progress  of  this  trade  in  fur-seal  skins,  and  the  abuses  of  its 
prosecution,  resulting  in  almost  total  annihilation  of  the  animals  in  some  localities, 
i'  is  stated  on  good  authority  that,  from  about  1770  to  L800,  Kerguelen  Land,  in  the 
Indian  Ocean,  yielded  to  the  English  traders  over  1,000,000  skins;  but  open  compe- 
tition Swept  off  the  herds  that  resorted  there,  and  since  the  latter  year  hardly  100 
per  annum  could  be  obtained  on  all  its  Ion;-'  coast.  Afterwards  Mas-a-Fuera  Island, 
Bear  Juan  Fernandez,  was  visited,  and  50,000  a-year  were  obtained;  but  as  everyone 
that  desired  was  free  to  go  and  kill,  the  nsnal  result  followed — the  seals  were  exter- 
minated at  that  island,  and  also  at  the  Galapagos  group  near  by. 
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''Falkland  and  Shetland  Islands,  and  South  American  coasts,  near  Cape  Horn,  came 
next  in  order;  here  the  seal  were  very  abundant.  It  is  stated  that  at  the  Shetlands 
alone  100,000  per  annum  might  have  been  obtained  and  the  rookories  preserved,  if 
taken  under  proper  restrictions;  but  in  the  eagerness  of  men  they  killed  old  and 
young,  male  and  female;  little  pups  a  few  days  old,  deprived  of  their  mothers,  died 
by  thousands  on  the  beaches;  carcasses  and  bones  strewed  the  shores,  and  this  pro- 
ductive fishery  was  wholly  destroyed.  It  is  estimated  that  in  the  years  1821  and 
1822  no  less  than  320,000  of  these  animals  were  killed  at  the  Shetlands  alone.  An 
American  captain,  describing  in  after  years  his  success  there,  says :  '  We  went  the 
first  year  with  one  vessel  and  got  1,200;  the  second  year  with  two  vessels,  and 
obtained  30,000 ;  the  third  year  with  six  vessels,  getting  only  1,700 — all  there  was  left.' 

"  A  small  rookery  is  still  preserved  at  the  Lobos  Islands,  off  the  River  La  Plata; 
this,  being  carefully  guarded  under  strict  regulations  by  the  Government  of  Buenos 
Ayres  and  rented  to  proper  parties,  yields  about  5,000  skins  per  annum.  As  late  as 
the  year  1854  a  small  island,  hardly  a  mile  across,  was  discovered  by  Americans  in 
the  Japan  Sea,  where  about  50,000  seals  resorted  annually.  Traders  visited  it,  and 
in  three  years  the  club  and  knife  had  cleaned  them  all  off.  Not  100  a  season  can 
now  be  found  there." 

Honourable  C.  A.  Williams,  of  Connecticut,  who  inherited  the  whaling  and  sealing 
business  from  his  father  and  grandfather,  speaking  of  the  seal  in  the  South  Pacific, 
gave  the  following  testimony  before  the  Congressional  Committee: 

The  history  of  sealing  goes  back  to  about  1790,  and  from  that  to  the  early  part  of 
this  ceutury. 

In  the  earlier  period  of  which  I  speak  there  were  no  seals  known  in  the  North 
Pacific  Ocean.  Their  particular  haunt  was  the  South  Atlantic.  They  were  discov- 
ered by  Cook,  in  his  voyages,  on  the  Island  of  Desolation ;  by  Widdall,  in  his  voy- 
ages to  the  South  Pole,  on  the  Island  of  South  Georgia  and  Sandwichland ;  and  by 
later  voyagers,  whose  names  escape  me,  in  the  islands  of  the  South  Pacific  Ocean. 
When  the  number  of  seals  on  those  islands  were  first  brought  to  the  notice  of  British 
merchants,  they  pursued  the  hunting  of  these  animals  on  the  Island  of  Desolation. 

The  most  authentic  authority  we  have  about  the  matter  is  derived  from  reports 
made  by  these  voyagers  as  to  the  number  of  seals  taken  from  those  places,  and, 
although  they  are  not  entirely  accurate,  I  think  they  are  fully  as  accurate  as  could 
be  expected,  considering  the  lapse  of  time.  On  the  Island  of  Desolation  it  is  esti- 
mated that  1,200,000  fur-seals  were  taken;  from  the  Island  of  South  Georgia  a  like 
number  were  taken,  and  from  the  Island  of  Mas-d-Fuera  probably  a  greater  number 
were  taken.  As  to  the  Sandwichland  the  statistics  are  not  clear,  but  there  can  be 
no  doubt  that  over  500,000  seals  were  taken  from  that  locality,  and  in  1820  the  Islands 
of  South  Shetland,  south  of  Cape  Horn,  were  discovered;  and  from  these  islands 
320,000  fur-seals  were  taken  in  two  years.  There  were  other  localities  from  which 
seals  were  taken,  but  no  others  where  they  were  found  in  such  large  numbers. 

The  cause  of  the  extermination  of  seals  in  those  localities  was  the  indiscriminate 
character  of  the  slaughter.  Sometimes  as  many  as  fifteen  vessels  would  be  hanging 
around  these  islands  awaiting  opportunity  to  get  their  catch,  and  every  vessel 
would  be  governed  by  individual  interests.  They  would  kill  everything  that  came 
in  their  way  that  furnished  a  skin,  whether  a  cow,  a  bull,  or  a  middle-grown  seal, 
leaving  the  young  pups  just  born  to  die  from  neglect  and  starvation.  It  was  like 
taking  a  herd  of  cattle  and  killing  all  the  bulls  and  cows  and  leaving  the  calves. 
The  extermination  was  so  complete  in  these  localities  that  the  trade  was  exhausted, 
and  voyages  to  those  places  were  abandoned.  About  1870,  nearly  fifty  years  after 
the  discovery  of  the  South  Shetland  Islands,  when  the  occupation  of  Alaska  by  the 
cession  of  Russia  to  the  United  States  of  the  Behring's  Sea  was  brought  about 

The  Chairman.— I  want  to  interrupt  you  to  ask  a  question  bearing  on  that  point. 
Were  those  rookeries  in  the  South  Seas  never  under  the  protectorate  of  any  Govern- 
ment at  all? 

The  Witness. — Never.  I  was  going  to  say  that  when  the  cession  was  made  by  Rus- 
sia to  the  United  States  of  this  territory,  and  the  subject  of  the  value  of  fur-sealsr 
or  the  possible  value,  was  brought  to  mind,  people  who  had  been  previously  engaged 
in  that  business  revisited  these  southern  localities  after  a  lapse  of  nearly  fifty  years, 
and  no  seals  were  found  on  the  Island  of  Desolation.  These  islands  have  been  used 
as  the  breeding-place  for  sea-elephants,  and  that  creature  cannot  be  exterminated 
on  that  island,  for  the  reason  that  certain  beaches  known  as  "  weather  beaches  "  are 
there.  The  sea  breaks  rudely  upon  these  beaches,  and  it  is  impossible  to  land  upon 
them.  There  are  cliffs,  something  like  300  to  500  feet,  of  shore  ice,  and  the  sea-ele- 
phant finds  a  safe  resort  on  these  beaches,  and  still  preserves  enough  life  to  make 
the  pursuit  of  that  animal  worth  following  in  a  small  way. 

I  have  vessels  there,  and  have  had,  myself  and  father,  for  fifty  or  sixty  years.  But 
this  is  incidental.  The  Island  of  South  Shetland,  and  the  Island  of  South  Georgia, 
and  the  Island  of  Sandwichland,  and  the  Diegos,  off  Cape  Horn,  and  one  or  two 
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otter  minor  points  were  found  to  yield  more  or  less  seal.  In  this  period  of  fifty  years 
in  these  localities  seal  life  had  recuperated  to  such  an  extent  that  there  was  taken 
from  them  in  the  six  years  from  1870  to  1ST*;  or  1877  perhaps  40,000  skins. 

Q.  Alter  they  had  heen  abandoned  for  fifty  years? — A.  Yes;  today  they  are  again 
exhausted.  The  last  year's  search  of  vessels  in  that  region — I  have;  tin;  statist  ics  here 
of  a  vessel  from  Stonington  from  the  South  Shetland  Islands,  reported  in  1888,  and 
the  procured  thirty-nine  skins  as  the  total  result  of  search  on  those  islands  and  South 
Georgia. 

One  of  my  own  vessels  procured  sixty-one  skins,  including  eleven  pups,  as 
426  the  total  result  of  her  voyage;  and,  except  abont  Cape  Horn,  there  are,  in  my 
opinion,  no  seals  remaining.  I  do  not  think  that  100  seals  could  be  procured 
from  all  the  localities  mentioned  by  a  close  search.  Any  one  of  those  localities  I 
have  named,  under  proper  protection  and  restrictions,  might  have  been  perpetuated 
as  a  breeding-place  for  seals,  yielding  as  great  a  number  per  annum  as  do  the  islands 
belonging  to  the  United  States. 

Now,  the  trade  in  those  localities  is  entirely  exhausted,  and  it  would  he  impossible 
in  a  century  to  restock  those  islands,  or  bring  them  back  to  a  point  where  they  would 
yield  a  reasonable  return  for  the  investment  of  capital  in  hunting  skins.  That,  in 
brief,  completes  the  history  of  the  fur-seal  in  the  South  Atlantic  Ocean. 

Danger  of  the  Extermination  of  the  Alaska  Rookeries. 

We  have  already  mentioned  that  the  present  number  of  seals  on  St.  Paul  and  St. 
George  Islands  has  materially  diminished  during  the  last  two  or  three  years.  The 
testimony  discloses  the  fact  that  a  large  number  of  British  and  American  vessels, 
manned  by  expert  Indian  seal-hunters,  have  frequented  Behring's  Sea  and  destroyed 
hundreds  of  thousands  of  fur-seals  by  shooting  them  in  the  water,  and  securing  as 
many  of  the  carcases  for  their  skins  as  they  were  able  to  take  on  board,  The  testi- 
mony of  the  Government  Agents  shows  that  of  the  number  of  seals  killed  in  the 
water  not  more  than  one  in  seven,  on  an  average,  is  secured,  for  the  reason  that  a 
wounded  seal  will  sink  in  the  sea;  so  that  for  every  1,000  sealskins  secured  in  this 
manner  there  is  a  diminution  of  seal  life  at  these  rookeries  of  at  least  7,000.  Added 
to  this  is  the  fact  that  the  shooting  of  a  female  seal  with  young  causes  the  death  of 
both.  If  the  shooting  is  before  delivery,  that,  of  course,  is  the  end  of  both;  if  after, 
the  young  seal  dies  for  want  of  sustenance. 

During  the  season  of  1885  the  number  of  contraband  sealskins  placed  on  the  mar- 
ket was  over  13,000;  and  iu  1886,  25,000;  in  1887,  34,000;  and  in  1888  the  number  of 
illicit  skins  secured  by  British  cruizers  was  less  than  25,000,  which  number  would 
have  been  largely  increased  had  not  the  season  been  very  stormy  and  boisterous. 
American  citizens  respected  the  law  and  the  published  notice  of  the  Secretary  of 
the  Treasury,  and  made  no  attempt  to  take  seals. 

From  this  it  appears  that,  during  the  last  three  years,  the  number  of  contraband 
sealskins  placed  on  the  market  amounted  to  over  97,000,  and  which,  according  to 
the  testimony,  destroyed  nearly  750,000  fur-seals,  causing  a  loss  of  revenue  amount- 
ing to  over  2,000,000  dollars,  at  the  rate  of  tax  and  rental  paid  by  the  lessee  of  the 
Seal  Islands. 

Limitation:  the  Lessee  forbidden  to  kill  any  Female  Seal. 

The  following  is  an  extract  from  the  official  Report  to  Congress: 
The  lessee  is  permitted  to  kill  100,000  fur-seals  on  St.  Paul  and  St.  George  Islands, 
and  no  more,  and  is  prohibited  from  killing  any  female  seal  or  any  seal  less  than  one 
year  old,  ami  from  killing  any  fur-seal  at  anytime  except  during  the  months  of  .June, 
July.  September,  and  October,  and  from  killing  such  seals  by  the  use  of  fire-arms  or 
other  means  tending  to  drive  the  seals  from  said  islands,  and  from  killing  any  seal 
in  the  water  adjacent  to  said  islands,  or  on  the  beaches,  cliffs,  or  rocks  where  they 
haul  up  from  the  sea  to  remain. 

Further  extract  from  Report: 

It  is  (bar  to  your  Committee,  from  the  proof  submitted,  that  to  prohibit  seal- 
kiinug  on  the  Seal  Islands,  and  permit  the  killing  in  Behring's  Sea,  would  be  no 
protection;  for  it  is  not  on  the  islands  where  the  destruction  of  seal  life  is  threat- 
ened or  seals  are  unlawfully  killed,  but  it  is  in  that  part  of  Behring's  Sea  lying 
between  the  eastern  and  western  limits  of  Alaska,  as  described  in  the  Treaty  of 
ion,  through  which  the  seals  pass  and  repass  in  going  to  and  from  their  feeding- 
grounds,  some  50  miles  south-east  of  the  rookeries,  and  in  their  annual  migrations  to 
and  from  the  islands. 

Extract  from  Report  of  L.  N.  Buynitsky,  Agent  of  the  Treasury  in  1870,  to  Hon- 
ourable Geo.  L.  Bout  well.  Secretary  of  the  Treasury.  It  will  bt>  observed  that  this 
Report  was  made  in  1870,  before  any  dispute  had  arisen  with  the  Canadian  sealers: 

Vk  hen  the  herd  has  been  driven  a  certain  distance  from  the  shore  a  halt  is  made, 
and  u  sorting  of  the  game  as  to  age,  sex,  and  condition  of  the  fur  is  effected.     This 
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operation  requires  the  exercise  of  a  life-long  experience,  and  is  of  the  utmost  impor- 
tance, as  the  killing  of  females,  which  are  easily  mistaken  for  young  males,  even  by 
the  natives,  would  endanger  the  propagation  of  the  species. 

The  same  witness,  when  not  an  employe  of  the  Treasury,  gave  testimony  on  another 
point  in  1889 : 

Q.  Where  are  those  seals  horn?  Where  do  the  female  seals  give  birth  to  their 
young? — A.  They  are  born  on  the  rookeries. 

Q.  Are  they  an  animal  or  a  fish,  or  what  are  they;  how  do  you  classify  them? — A. 
They  are  hot-blooded  animals  born  on  the  laud;  they  are  not  a  fish. 

Q.  And  born  on  the  United  States  territory,  are  they? — A.  Yes;  all  those  born  on 
the  Islands  of  St.  Paul  and  St.  George. 

Q.  That  is  in  United  States  territory? — A.  Yes,  Sir.      " Fisheries"  is  a  misnomer 

all  the  way  through,  and  always  was. 

427  H.  A.  Glidden,  an  Agent  of  the  Treasury  Department,  was  on  the  Pribylov 

Islands  from  May  1882  to  June  1885.     In  describing  before  the  Congressional 

Committee  the  mode  of  killing  seals  by  the  lessee  of  the  islands,  the  "following 

occurred : 

Q.  Do  they  kill  any  females? — A.  They  never  kill  females.  I  do  not  know  of  but 
one  or  two  instances  in  my  experience  where  a  female  seal  was  ever  driven  out 
with  the  crowd. 

#***•**■* 

Q.  Do  you  believe  seal  life  can  be  preserved  without  Government  protection  over 
them? — A.  I  do  not.. 

W.  B.  Taylor,  a  Treasury  Agent,  was  asked  the  same  question  as  to  the  killing  of 
female  seals,  and  he  said  that  "he  had  never  known  but  oue  or  two  killed  by  the 
lessee  on  the  islands,  and  they  by  accident."     He  was  further  asked  as  follows: 

Q.  When  they  kill  the  seals  in  the  waters,  about  what  proportion  of  them  do  they 
recover? — A.  I  do  not  believe  more  than  one-fourth  of  them. 

Q.  The  others  sink? — A.  They  shoot  them  and  they  sink. 

Q.  Have  you  ever  noticed  any  wounded  ones  that  came  ashore  that  have  been 
shot?— A.  No,  Sir;  I  do  not  thiuk  I  did. 

The  same  witness  testified  as  follows: 

Q.  You  do  not  think,  then,  that  the  value  of  the  seal  fisheries  and  the  seal  rookeries 
could  be  preserved  under  an  open  policy  ? — A.  No,  Sir;  I  do  not.  I  think  if  you  open 
it  they  will  be  destroyed  without  question. 

Q.  Do  you  think  it  necessary  to  protect  the  seals  in  the  sea  and  down  in  their 
feeding-grounds  in  the  Pacific,  if  possible,  in  order  to  preserve  their  full  value  and 
perpetuity  of  seal  life?  Do  you  think  they  ought  to  be  protected  everywhere  as  w'ell 
as  on  the  rookeries? — A.  Yes,  Sir;  I  think  they  ought  to  be  protected  not  alone  on 
the  rookeries,  but  on  the  waters  of  the  Behring's  Sea.  I  do  not  think  it  is  necessary 
to  go  outside  the  Behring's  Sea,  because  there  is  no  considerable  number  of  them. 

Q.  Are  they  so  dispersed  in  the  Pacific  that  they  would  not  be  liable  to  destruc- 
tion?— A.  Yes,  Sir;  they  are  scattered  very  much,  and  no  hunters  do  much  hunting 
in  the  Pacific,  as  I  understand.  Another  reason  why  they  should  be  protected  in  all 
the  waters  of  the  Behring's  Sea  is  this:  a  large  number  of  seals  that  are  on  the 
islands  of  course  eat  a  great  many  fish  every  twenty-four  hours,  and  the  fish  have 
become  well  aware  of  the  fact 'that  there  are  a  good  many  seal  on  the  Seal  Islands, 
and  they  stay  out  a  longer  distance  from  the  islands,  and  they  do  not  come  near  the 
shore.  It  becomes  necessary  for  the  seal  themselves,  the  cows,  to  go  a  good  dis- 
tance into  the  sea  in  order  to  obtain  food,  and  it  is  there  where  most  of  the  damage 
is  done  by  these  vessels.     They  catch  them  while  they  are  out. 

Q.  So  on  the  rookeries  they  go  out  daily  for  food? — A.  The  cows  go  out  every  day 
for  food.  The  bulls  do  not  go;  they  stay  on  the  island  all  summer.  The  cows  go  10 
and  15  miles,  and  even  further,  I  do  not  know  the  average  of  it,  and  they  are  going 
and  coming  all  the  morning  and  evening.  The  sea  is  black  with  them  round  ahout 
the  islands.  If  there  is  a  little  fog  and  they  get  out  half-a-mile  from  shore,  we  can- 
not see  a  vessel — 100  yards  even.  The  vessels  themselves  lay  around  the  islands 
there  where  they  pick  up  a  good  many  seal,  and  there  is  where  the  killing  of  cowrs 
occurs  when  they  go  ashore.  I  think  this  is  worse  than  it  would  be  to  take  25,000 
more  seal  on  the  islands  than  are  now  taken.  I  think  there  is  some  damage  done  in 
the  killing  and  shooting  of  the  cows,  and  leaving  so  many  young  without  their 
mothers. 

Q.  Is  it  your  opinion  that  a  larger  number  of  seals  may  be  taken  annually  without 
detriment  to  the  rookeries? — A.  No,  Sir;  I  would  not  recommend  that.  The  time 
may  come,  but  I  think  that  one  year  with  another  they  are  taking  all  they  ought  to 
take,  tor  this  reason : 

I  believe  that  the  capacity  of  the  bull  seal  is  limited,  the  same  as  any  other  animal, 
and  I  have  very  frequently  counted  from  thirty  to  thirty-five,  and  even,  at  one  time, 
forty-two  cows  with  one  bull.  I  think  if  there  were  more  bulls  there  would  be  less 
cows  to  one  bull,  and  in  that  way  the  increase  would  be  greater  than  now.     While 
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the  number  of  seal  in  the  aggregate  is  nol  apparently  diminished,  and,  in  fad,  there 
ia  undoubtedly  an  increase,  yel  if  yon  take  any  greater  number  of  seal  than  is  taken 
now,  this  rat  io  of  cows  to  one  bull  would  be  greater,  and  for  that  reason  there  would 
be  a  less  number  of  young  seals,  undoubtedly.     I  look  upon  the  breeding  of  the  seal 

as  something  like  the  breeding  of  any  other  animal,  and  that  the  same  care,  and 
restriction,  and  judgment  should  be  exercised  in  this  breeding. 

The  same  witness  testified  as  follows: 

(>.  What  will  he  the  effect  upon  the  seal  rookeries  if  this  surreptitious  and  unlaw- 
ful killing  in  the  Behring'a  Sea  is  to  be  permitted? — A.  In  my  judgment,  it  would 
eventually  exterminate  the  seal. 

Mr.  ('.  A.  Williams,  of  Connecticut,  before  referred  to,  testified  as  follows: 

(}.  I  would  like  to  know — 1  do  not  know  that  it  is  just  flu;  proper  time— but  I 
would  like  to  get  the  idea  of  those  conversant  with  the  habits  and  nature  of  the 
Beal,  as  to  what  their  opinion  is  upon  the  effect  of  t  he  indiscriminate  killing  of  them 
while  they  are  coming  to  and  going  from  the  islands  .' — A.  That  is  a  question  which 
I  think  most  any  of  us  here  can  answer.  If  you  note  the  conformation  of 
488  the  Aleution  Islands,  which  form  a  wall,  and  note  the  gaps  through  which  the 
seals  come  from  the  Pacific  Ocean  seeking  the  haunt  on  these  islands,  that  is 
the  whole  point.  When  they  come  through  these  various  passes,  generally  through 
the  Oomnak  Pass,  the  sea  is  reasonably  shallow,  and  the  cows  come  laden  with  pups, 
waiting  until  the  last  moment  in  the  water  to  go  ashore  to  deliver,  because  they  can 
roll  and  scratch  and  help  themselves  better  than  if  they  haul  out  when  heavy  with 
pup,  so  they  stay  in  the  water  playing  about  until  their  instinct  warns  them  it  is 
time  to  go  ashore,  and  during  that  time  they  are  massed  in  great  quantities  in  the  sea. 

Q.  Now.  in  that  view  of  it,  the  destruction  of  them  there  is  almost  practically  the 
same  as  the  destruction  on  the  islands  .; — A.   Yes,  Sir. 

Q.  And  the  conditions  are  as  bad? — A.  Yes.  Sir;  and  often  worse,  for  this  reason: 
If  you  kill  a  pup  you  destroy  a  single  life,  but  in  killing  a  cow  you  not  only  destroy 
the  life  that  may  be,  but  the  source  from  which  life  comes  hereafter,  and  when  they 
are  killed  there  in  the  water  by  a  shot-gun  or  a  spear  the  proportion  saved  by  the 
hunters  is  probably  not  one  in  seven.  That  was  their  own  est  imate;  that  out  of  eight 
shots  they  would  save  one  seal  and  seven  were  lost.  If  they  were  killed  in  the  land, 
those  seven  would  go  towards  filling  out  their  score. 

The  same  witness  also  testified  as  follows: 

Q.  Have  you  instructed  your  agents  to  comply  strictly  with  the  Laws  and  Regula- 
tions of  the  Treasury  Department? — A.   In  every  case;  yes. 

Q.  1  )o  you  kill  seals  with  lire-arms  atthe  islands,  or  do  you  prohibit  that? — A.  No, 
Sir.  never;  it  is  not  allowed  by  the  Act. 

Q.  Do  you  kill  the  female  seals  or  allow  them  to  be  killed? — A.  Never  with  our 
knowledge. 

Q.   1  »o  you  kill  any  during  the  month  of  August  for  their  skins? — A.  Not  a  seal;  no. 

Q.  Do  you  kill  any  seals  under  2  years  old? — A.  Not  that  we  are  aware  of. 

The  same  witness  further  testified: 

Q.  Now,  I  would  like  to  have  your  opinion  as  to  the  insufficiency  of  the  present 
measures  taken  by  the  Government  for  the  protection  of  the  rookeries,  and  your 
opinion  as  to  whether  any  additional  safeguards  are  necessary  for  their  protection. — 
A.  That  the  present  measures  are  somewhat  insufficient  is  shown  by  the  fact  that 
for  the  last  three  or  four  years  there  have  been  increased  depredations  annually  upon 
the  rookeries.  More  seals  are  taken  within  the  limits  of  Behring's  Sea.  Formerly 
seals  were  only  taken  outside  of  Behring's  Sea  as  they  passed  up  to  British  Columbia, 
and  off  the  mouth  of  Puget  Sound,  in  the  waters  of  the  Pacific  Ocean.  That  was  a 
legitimate  place  to  take  them,  and  one  against  which  no  objection  could  be  raised. 
Seals  which  come  up  that  way  enter  through  the  passages  of  the  Aleutian  Islands 
nearest  to  the  mainland,  and  it  has  always  been  the  custom  in  British  Columbia 
and  our  Sound  to  intercept  the  seals  and  get  what  they  could.  Within  the  last  two 
n  three  years  marauders  have  followed  them  through  the  passages  into  Bullring's 
Mid  have  with  u'uns  and  spears  taken  the  seals  as  they  lay  upon  the  water,  as  I 
stated  before,  waitiue;  to  haul  ashore  and  have  their  pups.  The  cows  are  heavy  with 
pup.  and  they  do  not  like  to  go  ashore  until  the  last  moment,  and  so  they  lie  there 
in  the  water,  and  this  affords  an  opportunity  for  these  marauders  to  shoot  and  spear 
them.  This  is  done  by  gangs  of  Indians  which  they  have.  They  hire  gangs  of 
Indians  and  take  them  with  them.  The  effects  of  this  shooting  is  not  alone  upon 
the  seals  which  are  at  that  point,  but  also  upon  those  all  around,  and  it  startles 
them  and  raises  a  suspicion  in  their  minds,  ami  there  is  a  general  feeling  of  disturb- 
ance such  as  you  notice  among  cat  tie  when  bears  are  about  or  something  of  that 
kind. 

And  again : 

Now,  .Mr.  Williams,  should  it  be  finally  ascertained  and  considered  by  our  (iov- 
Brnment  that,  under  the  Treaty  of  Cession  by  which  we  acquired  Alaska  from  Russia, 
and  under  the  law  of  nations,  the  United  States  does  possess  and  has  absolute  domin- 
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ion  aiid  jurisdiction  over  Behring's  Sea  and  the  waters  of  Alaska,  would  you  think 
it  ■would  be  a  wise  policy  to  adhere  to  and  maintain  that  jurisdiction  and  dominion 
complete,  or  would  it  he  wiser  to  declare  it  the  high  sea  in  the  legal  sense? — A.  In 
the  light  of  to-day  I  should  say  keep  what  you  have  got. 

Q.  Hold  it  as  a  closed  sea? — A.  Fisheries  within  those  limits  are  yet  to  he  devel- 
oped, and  it  would  seem  to  he  very  unwise  to  open  up  possible  fishery  contentions 
which  are  very  likely  to  arise  by  such  a  course. 

Q.  You  think  that  would  be,  then,  the  wiser  policy  to  maintain  such  jurisdiction 
and  dominion  as  we  have,  and  to  concede  to  the  vessels  of  other  nations  such  rights 
as  are  not  inconsistent  with  the  interests  which  our  nation  has  there  and  which  need 
protection? — A.  Exactly  that;  the  right  of  transit  through  the  sea  where ver  they 
please,  but  positive  protection  to  seal  life. 

Q.  You  do  not  think  it  would  be  wise  to  grant  anything  else? — A.  No,  Sir;  not 
at  all. 

Q.  And  in  no  case  to  surrender  the  power  of  policing  the  sea? — A.  No,  Sir;  under 
no  circumstances. 

Q.  Could  that  power  and  jurisdiction  be  surrendered  and  yet  preserve  this  seal 
life  on  these  rookeries  and  the  value  of  our  fisheries  that  may  be  developed  there? — 
A.  Only  with  very  great  risk,  because,  if  that  right  is  surrendered,  and  thereby  the 
right  to  police  the  sea,  the  depredations  that  are  made  upon  the  seal  wherever  they 
may  be  found,  wherever  men  thought  they  could  carry  them  out  without  being 
taken  in  the  act,  would  be  carried  out.  So  it  would  be  difficult  in  regard  to  the 
fisheries.     Wherever  they  could  kill  these  seals  they  certainly  would  be  there,  and 

it  would  be  impossible  to  prevent  them. 
429  In  the  statements  and  statistics  relative  to  the  fur-seal  fisheries  submitted 

by  C.  A.  Williams  in  1888  to  the  Committee  of  Congress  on  Merchant  Marine 
and  Fisheries,  appears  the  following: 

Examination  of  the  earliest  records  of  the  fur-seal  fishery  shows  that  from  the 
date  of  man's  recognition  of  the  value  of  the  fur  the  pursuit  of  the  animal  bearing 
it  has  been  unceasing  and  relentless.  Save  in  the  few  instances  to  be  noted  here- 
after, where  Governments  have  interposed  for  the  purpose  of  protecting  seal  life, 
having  in  view  benefits  to  accrue  in  the  future,  the  animal  has  been  wantonly 
slaughtered,  with  no  regard  forage,  sex,  or  condition.  The  mature  male,  the  female 
heavy  with  young,  the  pup,  dependent  for  life  on  the  mother,  each  and  all  have 
been  indiscriminately  killed  or  left  to  die  of  want.  This  cruel  and  useless  butchery 
has  resulted  in  complete  extermination  of  the  fur-seal  from  localities  which  were 
once  frequented  by  millions  of  the  species;  and,  so  far  as  these  localities  are  con- 
cerned, has  obliterated  an  industry  which  a  little  more  enlightened  selfishness 
might  have  preserved  in  perpetuity  to  the  great  benefit  of  all  ranks  of  civilized 
Bociety.  Nothing  less  than  stringent  laws,  witli  will  power  to  enforce  them  against 
all  violators,  can  preserve  for  man's  benefit  the  remnant  of  a  race  of  animals  so 
interesting  and  so  useful. 

The  most  valuable  "  rookery,"  or  breeding-place,  of  these  animals  ever  known  to 
man  is  now  in  the  possession  of  the  United  .States.  How  it  has  been-  cared  for  in 
former  years  and  brought  to  its  present  state  of  value  and  usefulness  will  be  shown 
later  on.  But  the  matter  of  its  preservation  and  perpetuation  intact  is  the  impor- 
tant question  of  the  moment,  and  that  this  question  may  be  considered  intelligently 
the  evidence  is  here  presented  of  the  wanton  destruction  that  has  befallen  these 
animals  when  left  unprotected  by  the  law  to  man's  greed  and  selfishness,  which,  it 
is  fair  to  say,  is  all  that  could  be  expected  from  the  unlicensed  hunter,  whose  nature 
seeks  individual  and  immediate  gain,  with  no  regard  for  a  future  in  which  he  has 
no  assurance  of  personal  advantage. 

The  following  statistics  are  gathered  from  the  journals  of  early  navigators,  and 
such  commercial  records  as  are  now  available  are  submitted. 

Kerguehn  Laud. — An  island  in  Southern  Indian  Ocean,  discovered  about  1772. 
The  shores  of  this  island  were  teeming  with  fur-seal  when  it  first  became  known. 
Between  the  date  of  its  discovery  and  the  year  1800  over  1,200,000  seal-skins  were 
taken  by  the  British  vessels  from  the  island,  and  seal  life  thereon  was  exterminated. 

Crozetts. — The  Crozett  Islands,  in  same  ocean  and  not  far  distant,  were  also  visited 
and  hunted  over  and  the  seal  life  there  totally  exhausted. 

Mas-d-Fuera. — An  island  in  Southern  Pacific  Ocean,  latitude  38°  48'  south,  longi- 
tude 80°  04'  west,  came  next  in  order  of  discovery,  and  from  its  shores  in  a  few  years 
were  gathered  and  shipped  1,200,000  fur-seal  skins. 

Delano,  chapter  17,  p.  306,  says  of  Mas-ii-Fuera: 

"  When  the  Americans  came  to  this  place  in  1797  and  began  to  make  a  business  of 
killing  seals,  there  is  no  doubt  but  there  were  2,000,000  or  3,000,000  of  them  on  the 
island.  I  have  made  an  estimate  of  more  than  3,000,000  that  have  been  carried  to 
Canton  from  thence  in  the  space  of  seven  years.  I  have  carried  more  than  100,000 
myself,  and  have  been  at  the  place  when  there  were  the  people  of  fourteen  ships  or 
vessels  on  the  island  at  one  time  killing  seals." 
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Soufh  Shetland*. — In  1821-23  the  South  Shetland  Islands,  a  group  nearly  south  from 
Cape  Horn,  became  known  to  the  seal-hunters,  and  in  two  years  over  320,000  seals 
were  killed  and  their  skins  shipped  Prom  these  islands. 

South  Georgia. — Later  still,  seal  were  found  on  the  Island  of  South  Georgia,  South 
Atlantic  Ocean,  and  from  this  locality  was  obtained  over  1,000,000  of  fur-seal,  leav- 
ing the  beaches  hare  of  seal  life. 

Cape  Horn. — From  the  coasts  of  South  America  and  about  Cape  Horn  many  thou- 
sands of  fur-seal  have  been  taken,  and  of  the  life  once  so  prolific  there  nothing  is  now 
left  save  such  remnants  of  former  herds  as  shelter  on  rocks  and  islets  almost  inac- 
cessible to  the  most  daring  hunter. 

This  record  shows  the  nearly  complete  destruction  of  these  valuable  animals  in 
southern  seas.  Properly  protected,  Kerguelen  Land,  Mas-fi-Fuera,  the  Shetlands, 
and  South  Georgia  might  have  been  hives  of  industry,  producing  vast  wealth,  train- 
ing-schools for  hardy  seamen,  and  furnishing  employment  for  tens  of  thousands  in 
the  world's  markets  where  skins  are  dressed,  prepared,  and  distributed,  But  the 
localities  were  no  man's  land,  and  no  man  cared  for  them  or  their  products  save  as 
through  destruction  they  could  be  transmitted  into  a  passing  profit. 

The  seal  life  of  to-day  available  for  commercial  purposes  is  centered  in  three 
localities: 

1.  The  Loboe  Islands,  situated  in  the  mouth  of  the  River  La  Plata,  owned  and  con- 
trolled by  the  Uruguay  Republic,  and  by  that  Government  leased  to  private  parties 
for  the  sum  of  6,000  dollars  per  annum  and  some  stipulated  charges.  The  annual 
product  in  skins  is  about  12,000.  The  skins  are  of  rather  inferior  quality.  Insuf- 
ficient restrictions  are  placed  upon  the  lessees  in  regard  to  the  number  of  skins  per- 
mitted to  be  taken  annually,  consequently  there  is  some  waste  of  life;  nevertheless, 
the  measure  of  protection  allowed  has  insured  the  preservation  of  the  rookery,  and 
will  continue  so  to  do. 

2.  Komaudorski  Couplet,  which  consists  of  the  Islands  of  Copper  and  Behring, 
near  the  coast  of  Kamchatka,  in  that  portion  of  Behring's  Sea  pertaining  to  Russia. 
These  islands  yield  about  40,000  skins  per  annum,  of  good  quality,  and  are  guarded 
by  carefully  restrictive  Rules  as  to  the  killing  of  seal,  analogous  to  the  Statutes  of 
the  United  States  relative  to  the  same  subject.  The  right  to  take  seals  upon  them 
is  leased  by  the  Russian  Government  to  an  Association  of  American  citizens,  who 
also  hold  the  lease  of  the  islands  belonging  to  the  United  States,  and  are  thus 
enabled  to  control  and  direct  the  business  in  fur-seal  skins  for  the  common  advan- 
tage and  benefit  of  all  parties  in  interest.  These  islands  can  hardly  be  said  to  have 
been  "  worked  "  at  all  for  salted  sealskins  prior  to  the  cession  of  Alaska  by  Russia 
to  the  United  States,  and  the  United  States  Government  now  profits  by  the  industry 

to  the  extent  of  the  duty  of  20  per  cent,  collected  on  the  " dressed  skins" 
430      returned  to   this   country   from  the   London  market.      From   1878   to   1887, 
inclusive,  this  return  has  been  121,275  skins. 

3.  The  Pribylov  group  consists  of  the  Islands  of  St.  Paul  and  St.  George,  and  is  a 
Government  reservation  in  that  part  of  Behring's  Sea  ceded  to  the  United  States  by 
Russia,  together  with  and  a  part  of  Alaska.  So  exhaustive  an  account  of  these 
islands  and  their  seal  life  has  been  given  by  Mr.  H.  W.  Elliott,  Special  Agent  of  the 
Treasury  Department  in  1874,  and  since  intimately  connected  with  the  Smithsonian 
Institution,  which  account  has  been  made  a  part  of  Tenth  Census  Report,  that  it 
would  be  intrusive  here  to  attempt  to  supplement  aught,  and  therefore  only  general- 
izations based  on  said  Report  and  such  statements  of  life  and  procedure  on  the 
islands  to-day  are  presented  as  may  be  pertinent  in  this  connection. 

In  an  article  on  fur-seals  which  appeared  in  "Land  and  Water,"  July  14,  1877, 
Mr.  Henry  Lee  (Englishman),  F.  L.  S.,  says: 

It  has  been  stated  that  during  a  period  of  fifty  years  not  less  than  20,000  tons  of 
Ma-elephant's  oil,  worth  more  than  1,000,000?.,  "was  annually  obtained  from  New 
-ia,  besides  an  incalculable  number  of  fur-seal  skins,  of  which  wTe  have  no 
statistics.  Some  idea  may  be  had  of  their  numbers  in  former  years  when  we  learn 
that  on  the  Island  of  Mas-a-Fuera,  on  the  coast  of  Chile  (an  island  not  25  miles  in 
circumference),  Captain  Fanning,  of  the  American  ship  "Betsy,"  obtained  in  17(8  a 
full  crop  of  choice  skins,  and  estimated  that  there  were  left  on  the  island  at  least 
600,000  seals.  Subsequently  there  were  taken  from  this  island  little  short  of  1,000,000 
skins.  The  seal  catching  was  extensively  prosecuted  there  for  many  years,  the  scal- 
ing fleet  on  the  coast  of  Chile  alone  then  numbering  thirty  vessels.  From  Desolation 
Island,  also  discovered  by  Cook,  and  the  South  Shetland's,  discovered  by  Weddell, 
the  number  of  skins  taken  was  at  least  as  great;  from  the  latter  alone  320,000  were 
shipped  during  the  two  years  1821  and  1822.  China  was  the  great  market  to  which 
they  were  sent,  and  there  the  price  for  each  skin  was  from  4  to  6  dollars.  As  several 
thousand  tons  of  shipping,  chiefly  English  and  American,  were  at  that  time  employed 
in  fur-seal  catching,  the  profits  of  the  early  traders  were  enormous. 

Does  the  reader  ask  what  has  become  of  this  extensive  and  highly  remunerative 
southern  fur  trade?    It  has  been  all  but  annihilated  by  man's  grasping  greed,  reck- 


472  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

less  improvidence,  and  wanton  cruelty.  The  "  woeful  want"  has  come  that  "  woeful 
waste"  has  made.  Without  thought  of  the  future  the  misguided  hunters  persist- 
ently killed  every  seal  that  came  within  their  reach.  Old  and  young,  male  and  female, 
were  indiscriminately  slaughtered,  in  season  and  out  of  season,  and  thousands  of 
little  pups  not  thought  worth  the  trouble  of  knocking  them  on  the  head  were  left 
to  die  of  hunger  alongside  of  the  flayed  and  gory  carcases  of  their  mothers.  Every 
coast  and  island  known  to  be  the  haunt  of  the  seals  was  visited  by  ship  after  ship, 
and  the  massacre  left  unfinished  by  one  gang  was  continued  by  the  next  comers  and 
completed  by  others  until,  in  consequence  of  none  of  the  animals  being  left  to  breed, 
their  number  gradually  diminished  so  that  they  were  almost  exterminated,  only  a 
few  stragglers  remaining  where  millions  were  once  found.  In  some  places  where 
formerly  they  gathered  together  in  such  densely  packed  crowds  upon  the  shore  that 
a  boat's  crew  could  not  find  room  to  land  till  they  had  dispersed  them  for  a  space 
with  oars  and  boat-hooks,  not  one  fur-seal  was  to  be  found  even  so  long  ago  as  1835. 

Dr.  H.  H.  Mclntyre,  Superintendent  of  the  seal  fisheries  of  Alaska  for  the  lessees, 
testified  before  the  Congressional  Committee  as  follows : 

Q.  What  proportion  of  the  seals  shot  in  the  water  are  recovered  and  the  skins  taken 
to  market? — A.  I  think  not  more  than  one-fifth  of  those  shot  are  recovered.  Many 
are  badly  wounded  and  escape.  We  find  every  year,  imbedded  in  blubber  of  animals 
killed  upon  the  islands,  large  quantities  of  bullets,  shot,  and  buckshot.  Last  year 
my  men  brought  to  me  as  much  as  a  double  handful  of  lead  found  by  them'  imbedded 
in  this  way. 

#  *  #  *  *  *  # 

Q.  I  want  to  ask  you  whether  or  not  the  3-year-old  seals,  or  many  of  them,  which, 
should  have  returned  this  year  did  not  return  because  they  had  been  killed  ? — A.  That- 
seems  to  be  the  case.  The  marauding  was  extensively  carried  on  in  1885  and  1886, 
and  in  previous  years,  and  of  course  the  pups  that  would  have  been  born  from  cows 
that  were  killed  in  1885,  or  that  perished  through  the  loss  of  their  mothers  during 
that  year,  would  have  come  upon  the  islands  in  1888,  and  we  should  have  had  that 
additional  number  from  which  to  make  our  selection  this  year.  The  deficiency  this 
year  is  attributed  to  that  cause — to  the  fact  that  the  cows  were  killed.  And  I  would 
say  further  that  if  cows  are  killed  late  in  the  season,  say  in  August,  after  the  pups 
are  born,  the  latter  are  left  upon  the  island  deprived  of  the  mother's  care,  and  of 
course  perish.  The  effect  is  the  same  whether  the  cows  are  killed  before  or  after  the 
pups  are  dropped.     The  young  perish  in  either  case. 

*  #  *  *  *  #  * 

Q.  It  being  conceded  that  the  islands  are  their  home,  and  no  one  being  interested 
other  than  the  American  and  Russian  Governments,  there  would  be  no  special  reason 
why  other  nations  would  object?— A.  Only  the  Governments  of  the  United  States  and 
England  are  interested  in  the  Alaskan  seal  fisheries  to  any  great  extent.  The  United 
States  is  interested  in  it  as  a  producer  of  raw  material,  and  England  as  a  manufac- 
turer of  furs.  If  these  two  nations  were  agreed  that  seal  life  should  be  protected. 
I  think  there  would  be  no  trouble  in  fully  protecting  it.  It  is  a  question  of  quite  as 
much  interest  to  England  as  to  the  United  States,  for  she  has  a  large  number  of 
skilled  workmen  and  a  large  amount  of  capital  engaged  in  this  industry. 

Professor  Elliott,  of  the  Smithsonian  Institution,  who  has  spent  some  time  in  scien- 
tifically examining  the  Seal  Islands  and  the  habits  of  the  seal,  thus  describes  the 

killing  power  of  the  seal-hunter  at  sea: 
431  His  power  to  destroy  them  is  also  augmented  by  the  fact  that  those  seals 

which  are  most  liable  to  meet  his  eye  and  aim  are  the  female  fur-seals,  which, 
heavy  with  young,  are  here  slowly  n earing  the  land,  soundly  sleeping  at  sea  by 
intervals,  and  reluctant  to  haul  out  from  the  cool  embrace  of  the  water  upon  their 
breeding-grounds  .until  that  day,  and  hour  even,  arrives  which  limits  the  period 
of  their  gestation. 

The  pelagic  sealer  employs  three  agencies  with  which  to  secure  his  quarry,  viz.: 
He  sends  out  Indiaus  with  canoes  from  his  vessel  armed  with  spears;  he  uses  shot- 
guns and  buck-shot,  rifles  and  balls;  and  last,  but  most  deadly  and  destructive  of 
all,  he  can  spread  the  " gill-net"  in  favourable  weather. 

With  gill-nets  "underrun"  by  a  fleet  of  sealers  in  Behring's  Sea  across  these  con- 
verging paths  of  the  fur-seal,  anywhere  from  10  to  100  miles  southerly  from  the 
Pribylov  group,  I  am  moderate  in  saying  that  such  a  fleet  could  utterly  ruin  and 
destroy  those  fur-seal  rookeries  now  present  upon  the  Seal  Islands  in  less  time  than 
three  or  four  short  years.  Every  foot  of  that  watery  roadway  of  fur-seal  travel  above 
indicated,  if  these  men  were  not  checked,  could  and  would  be  traversed  by  those 
deadly  nets ;  and  a  seal  coming  from  or  going  to  the  islands  would  have,  under  the 
water  and  above  it,  scarcely  one  chance  in  ten  of  safely  passing  such  a  cordon. 

Open  those  waters  of  Behring's  Sea  to  unchecked  pelagic  sealing,  then  a  fleet  of 
hundreds  of  vessels,  steamers,  ships,  schooners,  and  what  not,  would  immediately 
venture  into  them,  bent  upon  the  most  vigorous  and  indiscriminate  slaughter  of 
these  fur-seals;   a  few  seasons  of  greediest  rapine,  then  nothing  would  be  left  of 
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those  wonderful  ami  valuable  interests  of  our  Government  which  arc  now  ho  hand- 
somely embodied  on  the  Seal  Islands;  but  which,  if  guarded  and  conserved  as  they 
are  to-day,  will  last  lor  an  indefinite  time  to  conic  as  objects  of  the  highest  commer- 
cial good  and  value  to  the  world,  and  as  subjects  for  the  most  fascinating  biological 
study. 

Shooting  fur-seals  in  the  open  waters  of  the  sea  or  ocean  with  the  peculiar  shot 
and  bullet  cartridges  used  involves  an  immense  waste  of  seal  life.  Everj  seal  that 
is  merely  wounded,  and  even  if  mortally  wounded  at  the  moment  of  shooting,  dives 
and  swims  away  instantly,  to  perish  at  some  point  far  distant,  and  to  be  never  again 
seen  by  its  human  enemies:  it  is  ultimately  destroyed,  but  it  is  lost,  in  bo  far  as  the 
hunters  are  concerned.     It  the  seal  is  shot  dead  instantly,  killed  instantly,  then  it 

can  be  picked  up  in  most  even  case;  but  not  one  seal  in  ten  fired  at  by  the  most 
skilful  marine  hunters  is  so  shot,  and  nearly  every  seal  in  this  ten  will  have  been 
wounded,  many  of  them  fatally.  The  irregular  tumbling  of  the  water  around  tin- 
sea  1.  and  the  irregular  heaving  of  the  hunter's  boat,  both  a^  ting  at  the  same  moment 
entirely  independent  of  each  other,  making  the  difficulty  of  taking  an  accurate  aim 
exceedingly  great,  and  the  r<  suit  of  clean  killing  very  slender. 
Mr.  George  R.  Tingle,  United  states  Treasury  Agent  in  charge  of  the  fur-seal 

islands  from  April  1885  until  August  1886,  testified  as  follows: 

Q.  It  is  Mr.  Mclntyre's  opinion  that  they  have  not  only  not  increased,  but  have 
decreased? — A.  There  has  been  a  slight  diminution  of  seals,  probably; 

(t).  To  what  do  you  attribute  that? — A.  1  think  there  have  been  more  seals  killed 
in  thr  sea  than  over  before  by  marauders.  I  estimated  that  they  secured  30,000  skins 
in  1887,  and  in  order  to  secure  that  number  of  skins  they  would  have  had  to  kill 
500,000  seals,  while  this  Company  in  taking  100,000  on  shore  destroyed  only  thirty- 
one  seals.  Those  were  killed  by  accident.  Sometimes  a  young  seal,  or  one  not 
intended  to  be  killed,  pops  np  his  head  and  ^i~ts  a  blow  unintentionally. 

<t».  The  waste  of  seal  life  was  only  fifty-three  in  18871 — A.  Yes.  Sir;  in  securing 
100. cod  skins,  while  these  marauders  did  not  kill  last  year  less  than  500,000.  The 
logs  of  marauding  schooners  have  fallen  into  my  hands,  and  they  have  convinced  me 
that  they  do  not  secure  more  than  one  seal  out  of  every  ten  that  they  mortally  wound 
and  kill,  for  t lie  reason  that  the  seals  sink  very  quickly  in  the  water.  Allowing  one 
out  of  ten,  there  would  be  300,000  that  they  would 'kill  in  getting  30,000  skins: 
200,000  of  those  killed  would  he  females  having  200,000  pups  on  shore.  Those  pups 
world  die  by  reason  of  the  death  of  their  mothers,  which,  added  to  the  300,000, 
makes  500,000  destroyed.  I  am  inclined  to  think,  because  the  seals  show  they  are 
not  increasing,  or  rather  that  they  are  at  a  standstill,  that  more  than  300,000  are 
killed  by  marauders. 

Q.  You  are  of  the  opinion,  then,  that  the  marauders  are  killing  more  seals  than  the 
Alaska  Commercial  Company  .' — A.  At  least  live  or  six  times  as  many  as  the  Alaska 
Commercial  Company  are  killing. 

{}.  What  will  be  the  effect  if  more  stringent  measures  are  not  taken  to  protect  the 
seals  by  the  Government? — A.  If  more  stringent  measures  are  not  taken,  it  is  only 
a  question  of  time  when  these  seals  will  be  driven  ultimately  to  seek  some  other 
home  where  they  will  not  he  molested.  They  will  not  continue  to  be  harassed;  and, 
it'  this  marauding  is  continued,  they  will,  in  my  opinion,  either  be  gradually  exter- 
minated, or  will  leave  the  islands  permanently  and  land  at  some  other  place.  They 
may  go  on  the  Russian  side 

(}.  Will  marauding-  increase  if  the  Government  does  not  take  steps  to  prevent  it? — 
A.  I  think  so. 

(,>.  Is  it  practicable  to  prevent  it  1 — A.  Yes,  Sir.  If  we  did  not  allow  these  cheeky, 
persistent,  insolent  British  Columbia  seamen  to  go  there  and  defy  the  United  States 
and  its  authorities,  it  would  very  soon  he  stopped.  When  our  revenue-cutters  seize 
the  British  schooners,  the  captains  are  very  insolent  and  defiant,  and  claim  that  they 
have  a  strong  Government  at  their  backs.  I  am  now  referring  particularly  to  Cap- 
tain Warner,  of  the  '•  Dolphin."  He  said  in  1887,  when  captured,  "  We  have  got  a 
strong  Government  at  oar  backs,  and  we  will  fight  yon  on  this  question."  "Very 
well."  says  Captain  shepherd.  "  I  have  got  a  strong  Government  at  my  back,  and  I 
am  going  to  do  my  duty.  My  Government  sends  me  to  protect  these  seal  rookeries. 
1  am  charged  by  this  Administration  to  enforce  the  law,  and  I  will  seize  all 
marauders." 

*  *  *  #  *  #  # 

132  Q.  You  were  speaking  a   while  ago  in  regard  to  the  amount  of  seal  life 

destroyed   by  marauders,  and   that  a  captain   had   given   the   number  of  seals 
destroyed.      Have  you  seen  any  of  the  log-books  of  those  vessels? — A.    Yes,  Sir. 

Q.  Will  yon  state  what  you  remember  with  regard  to  the  number  of  seals  lost  or 
captured  by  those  vessels? — A.  1  rememben* reading  the  log-book  of  the  "Angel 
Dolly."  which  I  captured.  There  was  an  entry  in  that  log-book  that  read  as  fol- 
lows: "Issued  to-day  to  my  boats  300  rounds  oi  ammunition.  At  night  they  came 
in  with  the  ammunition  all  expended,  and  one  seal-skin." 
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Q.  They  had  shot  300  rounds  of  ammunition? — A.  Yes,  Sir.  Another  entry  I  saw 
was:  "Seven  seals  shot  from  the  deck,  hut  only  secured  one."  All  lost  but  one. 
Another  entry :  "It  is  very  discouraging  to  issue  a  large  quantity  of  ammunition  to 
your  boats,  and  have  so  few  seals  returned."  An  entry  was  made  in  another  place, 
where  he  gave  it  as  his  opinion  that  he  did  not  secure  one  seal-skin  out  of  every  fifty 
seals  wounded  and  killed. 

Q.  Have  you  seen  seal-skins  upon  the  island  that  had  been  shot? — A.  Very  often. 
We  gather  handfuls  of  shot  every  season. 

Q..  Does  that  injure  the  market  value  of  the  skins? — A.  Undoubtedly.  Any  hole 
is  an  injury  to  the  skin. 

Extract  from  Mr.  Tingle's  Report  to  the  Treasury  Department: 

I  am  now  convinced  from  what  I  gather,  in  questioning  the  men  belonging  to  cap- 
tured schooners  and  from  reading  the  logs  of  the  vessels,  that  not  more  than  one  seal 
in  ten  killed  and  mortally  wounded  is  landed  on  the  boats  and  skinned ;  thus  you 
will  see  the  wanton  destruction  of  seal  life  without  any  benefit  whatever.  I  think 
30,000  skins  taken  this  year  by  the  marauders  is  a  low  estimate  on  this  basis;  300,000 
fur-seals  were  killed  to  secure  that  number,  or  three  times  as  many  as  the  Alaska 
Commercial  Company  are  allowed  by  law  to  kill.  You  can  readily  see  that  this  great 
slaughter  of  seals  will  in  a  few  years  make  it  impossible  for  100,000  skins  to  be  taken 
on  the  islands  by  the  lessees.  I  earnestly  hope  more  vigorous  measures  will  be 
adopted  by  the  Government  in  dealing  with  these  destructive  law-breakers. 

William  Gavitt,  an  Agent  of  the  United  States  Treasury,  gave  this  testimony: 

Q.  I  understand  you  to  say — for  instance,  taking  1887  or  1888— that  the  100,000 
seals  taken  upon  the  islands  and  the  40,000  taken  and  killed  in  the  water,  if  no 
greater  amount  was  taken,  that  there  would  he  no  perceptible  diminution  in  the 
number  of  seal;  that  by  the  natural  increase  the  Company  might  take  40,000  more 
than  now  if  it  were  not  for  the  depredations? — A.  I  had  in  mind  an  average  between 
25,000  killed  in  1888  and  about  40,000  in  1887. 

Q.  What  I  want  to  know  is  this:  Is  it  your  opinion  that  the  number  taken  in  the 
sea,  when  they  are  on  the  way  from  the  islands  to  the  feeding-grounds,  have  a  tend- 
ency to  demoralize  the  seal  and  to  break  up  their  habits,  their  confidence,  &c.  ? — A. 
It  would  be  likely  to  do  it.  They  are  very  easily  frightened,  and  the  discharge  of 
fire-arms  has  a  tendency  to  frighten  them  away. 
By  Mr.  MacDonald: 

Q.  No  seals  are  killed  by  the  Company  in  this  way? — A.  No,  Sir;  they  are  all 
killed  on  the  islands  with  clubs. 

Jacob  H.  Moulton,  an  Agent  of  the  Government,  testified: 

Q.  Do  you  think  it  essential  to  the  preservation  of  seal  life  to  protect  the  seal  in 
the  waters  of  Alaska  and  the  Pacific? — A.  There  is  no  doubt  about  it. 

Q.  The  herd  could  be  exterminated  without  taking  them  upon  the  islands? — A. 
They  could  be  exterminated  by  a  system  of  marauding  in  the  Behring's  Sea,  but  I 
think  the  number  killed  along  the  British  Columbia  coast  did  not  affect  the  number 
we  were  killing  on  the  islands  at  that  time,  because  there  was  apparently  an  increase 
during  these  years.  There  had  been  for  live  or  six  years  up  to  that  time.  Since  that 
time  in  Behring's  Sea  the  seal  have  been  gradually  decreasing. 

Q.  You  think  their  decrease  is  attributable  to  unlawful  hunting  in  Behring's 
Sea? — A,  There  is  no  doubt  of  that. 

Q.  As  a  result  of  your  observation  there,  could  you  suggest  any  better  method  of 
preserving  seal  life  in  Behring's  Sea  than  that  now  adopted?— A.  Not  unless  they 
furnished  more  revenue- vessels  and  meu-of-war. 

Q.  So  as  to  patrol  the  sea  closely? — A.  I  think  so.  I  do  not  think  the  seals  scatter 
much  through  any  great  distance  during  the  summer  season,  although  very  late  in 
the  summer  the  smaller  seals  arrive.  The  females,  after  giving  birth  to  their  young, 
scatter  out  in  Behring's  Sea  for  food.  We  know  they  leave  the  islands  to  go  into  the 
water,  because  they  are  coming  and  going.  They  suckle  their  young  the  same  as 
most  animals. 

Q.  Lawless  hunters  kill  everything  they  find,  I  believe,  femalesornot? — A.  Yes,  Sir. 

Q.  When  a  female  is  nursing  her  young  and  goes  out  for  food  and  is  killed  or 
wounded,  that  results  also  in  the  death  of  her  young? — A.  Yes,  Sir.  As  her  young 
does  not  go  into  the  water,  it  does  not  do  anything  for  some  time,  and  cannot  swim 
and  has  to  be  taught. 

Q.  The  seals  are  born  upon  those  islands? — A.  Yes,  Sir;  they  come  there  for  that 
purpose.  They  come  there  expressly  to  breed,  because  if  they  dropped  their  young 
in  the  water  the  pup  would  drown. 

Q.  Do  you  think  the  value  of  the  seals  justifies  the  policy  that  the  Government 
pursues  for  their  preservation  and  protection? — A.  Yes,  Sir;  I  do. 

Q.  And  under  a  rigidly  enforced  system  protecting  seal  life  in  the  waters  of 
433      these  seas  do  you  think  the  herd  tiould  be  materially  increased? — A.  I  think  it 
would.    I  think  there  is  no  doubt  but  what  it  would. 
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Edward  Shields,  of  Vancouver  Island,  a  sailor  on  board  the  British  schooner  "Car- 
oline," engaged  in  seal-hunting  in  Bohring's  Sen  in  L886,  testified,  after  the  vessel 
was  seized,  thai  the  686  seals  taken  during  the  whole  time  they  were  cruizing  in  the 

open  mm  were  cliieily  females. 

Mr.  li.  a.  Glidden,  Treasury  Agent,  recalled,  testified  as  follows: 

Q.  from  the  number  of  skins  taken  you  estimated  tin raber  killed?— A.  That 

season  1  know  there  were  thirty  -live  vessels  in  the  sea.  ami  we  captured  fifteen  ves- 
sels. The  catches  of  the  vessels  were  published  in  the  papers  when  they  arrived 
home,  and  averaged  from  1,000  to  2,500  skins  each. 

<t>.  You  estimate,  then,  that  during  the  season  40,000  skins  were  taken  I  In  killing 
them  in  the  open  sea  they  do  not  recover  even  seal  they  kill? — A.  No,  Sir;  I  <lo  not 
think  they  do.  In  fact.  1  know  they  do  not,  judging  from  the  amount  of  shot  and 
lead  taken  from  the  seals  that  are  afterwards  killed  on  St.  Paul  and  St.  George 
Islands. 

Q.  So  that  the  destruction  of  the  seals  in  the  open  sea  would  be  much  in  excess  of 
the  number  taken,  probably?— A.  1  have  no  very  accurate  information  on  which  to 
base  an  opinion,  bni  I  should  judge  that  they  lost  from  40  to  60  per  cent,  of  them.  1 
saw  a  good  many  shot  from  the  boats  as  1  was  approaching,  and  think  they  lost  two 
or  three  out  of  tire  or  six  that  1  saw  them  shoot  at. 

<<.  from  your  observations  have  yon  any  recommendations  or  suggestions  to  offer, 
the  adoption  of  which  would  lead  to  the  better  preservation  of  seal  life  in  these  waters 
than  is  now  provided  by  law? — A.  There  is  a  difference  of  opinion  as  to  the  construc- 
tion of  the  law.  1  firmly  believe  that  the  Government  should  either  protect  the 
islands  and  water  in  the  eastern  half  of  I '.eh  ring's  Sea  or  throw  up  their  interest  there. 
If  the  Behring's  Sea  is  to  he  regarded  as  open  for  vessels  to  go  in  and  capture  seals 
in  the  water,  they  would  be  exterminated  in  a  short  time. 
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Mr.  Tapper  to  Sir  J.  Pauncefote. 

The  Arlington,  Washington,  March  8,  1890. 
Dear  Sir  Jultan:  I  have  the  honour  to  iuclose  herewith  a  Memorandum  prepared 
by  me  in  reply  to  the  Memorandum  sent  to  you  by  Mr.  Blaine,  and  which  yo>u  handed 
to  me  upon  the  3rd  instant. 

I  send  you  a  copy  for  yourself,  one  for  Mr.  Blaine,  and  one  for  M.  de  Struve,  the 
Russian  Ambassador. 

I  also  have  the  honour  to  forward  herewith  a  valuable  paper  upon  the  subject, 
prepared  hurriedly  bv  the  Assistant  Director  of  the  Geological  Survey  of  Canada, 
George  Dawson,  D.  S.,  F.  G.  S.,  F.  R.  S.  C,  F.  R,  M.  S. 

I  may  add  that  Dr.  Dawson  was  in  charge  of  the  Yukon  Expedition  in  1887. 
Copies  of  his  paper  are  also  inclosed  for  Mr.  Blaine  and  M.  de  Struve. 
I  am,  &c. 

(Signed)  Charles  H.  Tupper. 


436      Memorandum  on  Mr.  Blaine's  Letter  to  Sir  Julian  Pauncefote,  dated  March  1,  1890. 

In  the  Appendix  to  Mr.  Blaine's  letter  of  the  1st  March,  on  the  third  page,  is  an 
extract  from  a  Report  to  the  House  of  Representatives,  as  follows : 

"In  former  years  fnr-seals  were  found  in  great  numbers  on  various  islands  of  the 
South  Pacific  Ocean,  but.  after  a  comparatively  short  period  of  indiscriminate  slaugh- 
ter the  rookeries  were  deserted,  the  animals  having  been  killed  or  driven  from 
their  haunts." 

While  it  is  admitted  that  indiscriminate  slaughters  upon  the  rookeries  are  most 
injurious  to  the  maintenance  of  seal  life,  it  is  denied  that  in  the  history  of  the  fur- 
seal  industry  any  instance  can  be  fouud  where  a  rookery  has  ever  been  destroyed, 
depleted,  or  even  injured  by  the  killing  of  seals  at  sea  only. 

Mr.  Elliott,  who  is  quoted  by  Mr.  Blaine,  admits  that  the  rookeries  in  the  South 
Pacific  withstood  attacks  of  the  most  extensive  and  destructive  character  for  twenty 
years,  when  young  and  old  males  and  females  were  indiscriminately  knocked  on  the 
head  upon  their  breeding-grounds:  and  Mr.  (lark  (H.  R.  Report  No.  3883,  50th  Cou- 
gress,  2nd  Session,  p.  91)  tells  us  that  in  1820  thirty  vessels  on  the  islands  (South 
Shetlands)  took  in  a  few  weeks  250,000  skins,  while  thousands  were  killed  and  lost. 
In  1821  and  1822,  320,000  skins  were  taken,  and  150,000  young  seals  destroyed.  None 
of  these  islands,  however,  were  ever  frequented  by  the  millions  which  have  been 
found  on  the  Pribylov  group  for  over  twenty  years. 

"These  islands  constitute  the  most  valuable  rookery  or  breeding-place  of  these 
animals  ever  known  to  man."  (H.  R.  Report  3883,  50th  Congress,  pp.  Ill,  112,  Hon. 
C.  A.  Williams'  written  statement.) 

Professor  Elliott  (in  his  evidence,  p.  142)  mentions  one  person  who,  when  with  him 
at  the  islands,  estimated  the  number  at  16,000,000. 

The  Report  of  the  Congressional  Committee  on  the  Alaska  seal  fisheries  states  that 
indiscriminate  slaughter  in  the  early  part  of  the  nineteenth  century  caused  a  deser- 
tion of  the  rookeries,  and  it  goes  on  to  say  that  in  1820  and  1821,  300,000  were  taken 
in  an  indiscriminate  fashion  at  the  South  Shetlands,  and,  at  the  end  of  the  second 
year,  the  species  had  there  been  almost  exterminated. 

The  Honourable  C.  A.  Williams,  whose  evidence  is  cited  and  relied  upon  by  Mr. 
Blaine,  supports  this  view  (seep.  Ill,  H.  R.  Report  No.  3883,  50th  Congress);  but, 
as  a  matter  of  fact,  while  seals  are  admittedly  not  so  plentiful  in  South  Shetlands  as 
heretofore,  owing  to  wholesale  destruction  on  the  breeding  grounds,  so  prolific  are 
they  that,  in  1872,  8,000  skins  of  "the  choicest  and  richest  quality  were  obtained 
from  these  islands.  In  the  next  season  15,000  skins  were  taken  there,  and  in  1874, 
10.000  skins,  and  from  1870  to  1880  the  sealing  fleet  brought  home  92,756  fur-seal 
skins  from  the  South  Shetlands,  and  the  vicinity  of  Capo  Horn  and  Tierra  del  Fuego." 
(A.  Howard  Clark,  p.  402,  Commission  of  Fisheries,  Fishery  Industries  United  States, 
section  5,  vol.  ii,  1887.)  In  this  regard,  it  may  here  be  noted  that  this  extract  refers 
only  to  the  catch  of  sealers  which  fitted  out  at  New  Eondon,  Connecticut,  and  does 
not  embrace  the  operations  of  sealers  from  other  countries. 

Mr.  Clark  describes  the  manner  in  which  the  seals  at  Mas-^-Fuera  were  attacked. 
At  p.  407  of  the  article  above  cited  he  points  out  that  between  the  years  1793  and 
1807,  3,500,000  seals  were  obtained  from  this  island  by  English  and  American  vessels, 
and  in  1824  the  island  was  " almost  abandoned  by  these  animals."  Mr.  Clark  also 
shows  that  in  1797  there  were  only  2,000,000  on  the  islands,  and  yet  in  seven  years 
more  than  3,000,000  were  carried  from  the  islands  to  Canton,  China. 

Mention  is  made,  too,  of  fourteen  ships'  crews  on  -the  island  at  one  time  killing- 
seals.     At  p.  408  mention  is  made  of  from  twelve  to  fifteen  crews  on  shore  at  the 
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same  time  (American  and  English),  and  that  "there  were  constantly  more  01  less  of 

h  1 1 i | > s '  crews  stationed  here  for  the  purpose  of  taking  fur-seals'  skins/'  from  1793  to 
1807. 

It  is  contended  hy  the  Canadian  Government  that  a  reference  to  the  history  of  this 
island  is  entirely  heside  the  contention  on  the  part  of  the  United  States  that  it  is 

necessary  to  keep  sealing  craft  hundreds  of  miles  away  from  rookeries  in  order  to 
preserve  the  seal  life  on  the  breeding-grounds. 

The  cause  of  injury  is  the  same  in  all  the  cases  mentioned,  and  Mr.  Chapel,  in  the 
Appendix  to  Mr.  Blaine's  letter,  now  under  consideration,  at  p.  5  well  says: 

"It  is  stated  that  at  the  Shetlands  alone  [which  never  equalled  the  present  condi- 
tion of  the  Prihylov  group,  mentioned  hy  Hon.  C.  A.  Williams,  already  quoted], 
100,000  per  annum  might  have  heen  obtained  and  the  rookeries  preserved  if  taken 
under  proper  restrictions;  but,  in  the  eagerness  of  men,  old  and  young  male  and 
female  seals  were  killed,  and  little  pups  a  few  days  old,  deprived  of  their  mothers, 
died  by  thousands  on  the  beaches" — [it  may  here  be  observed  that  not  a  case  of  dead 
pups  was  ever  found  on  the  Prihylov  group,  so  far  as  the  Reports  on  the  islands 
show] — "carcases  and  bones  strewed  on  the  shores." 

This  statement,  cited  in  the  United  States  Case,  is  direct  authority  for  the  Cana- 
dian contention.     It  illustrates  three  important  points: 

1.  That  indiscriminate  slaughter  on  the  breeding-grounds  is  injurious  and  in  time 
destructive. 

2.  That  when  the  mothers  are  killed,  the  young  pups,  dying  in  consequence,  are 
found  on  the  island. 

3.  That  Regulations  of  the  number  to  be  killed  on  the  island,  with  careful  super- 
vision, will  maintain  the  rookeries  independently  of  prohibiting  sealing  in  the  waters. 

The  Report  of  the  House  of  Representatives  states: 

"The  only  existing  rookeries  are  those  in  Alaska,  another  in  the  Russian  part  of 
Behring's  Sea,  and  a  third  onLobos  Island,  at  the  mouth  of  the  River  Plate,  in  South 
America." 

The  statement  is  incorrect.  Important  omissions  occur,  since  the  cases  left  out, 
when  examined,  show  that,  notwithstanding  all  of  the  extraordinary  and  indis- 
criminate slaughter  of  past  years,  it  is  possible,  by  careful  supervision  of  the  rook- 
eries alone,  and  of  the  seals  while  on  land,  to  revive,  restore,  and  maintain  lucrative 
rookeries. 

Quoting  from  an  extract  from  a  Russian  Memorandum  respecting  the  hunt- 
ing of  seals,  communicated  by  M.  de  Staal  to  the  Marquis  of  Salisbury,  and 
437      dated  the  25th  July,  1888,  it   is  found  that  other  rookeries  are  by  no  means 
deserted.     The  extract  reads  as  follows: 

"The  places  where  fur-seal  hunting  is  carried  on  may  be  divided  into  two  distinct 
groups.  The  first  group  would  comprise  Prihylov  Islands,  Behring's  Sea,  100,000 
killed  in  1885;  Commander  Islands  (Behring  and  Copper  Islands,  45,000;  Seal  Islands, 
Okhotsk  Sea,  4,000) ;  total,  149,C00. 

"  The  second  group,  the  sea  near  the  coast  of  Victoria,  20,000;  Lobes  Islands,  15,000; 
islands  near  Cape  Horn  and  the  South  Polar  Sea,  10,000;  islands  belonging  to  Japan, 
7,000;  Cape  of  Good  Hope,  5,000;  total,  57,000." 

An  important  omission  is  the  case  of  Cape  of  Good  Hopo,  in  reference  to  which 
the  Committee  of  the  House  of  Representatives,  previous  to  their  Report,  had  been 
informed  (see  H.  R.  Report  No.  3883,  50th  Congress,  2nd  Session,  p.  114)  that  from  the 
Cape  of  Good  Hope  Islands,  under  protection  of  the  Cape  Government,  a  yearly  sup- 
ply of  5,000  to  8,000  skins  is  derived,  and  that  from  Japan,  it  wras  stated,  sometimes 
ir>, iKNi  and  sometimes  5,000  a-year  are  received.  These  islands  are  now  rigidly  pro- 
tected by  the  Governments  of  the  countries  to  which  they  belong;  but  neither  does 
the  Government  of  the  Cape,  of  Japan,  nor  of  Uruguay,  in  the  case  of  the  Lobos 
Islands,  consider  it  necessary  to  demand  the  restriction  of  the  pursuit  of  seals  in  the 
open  sea. 

United  States  vessels  have  visited  the  islands  off  the  Cape  of  Good  Hope  from  1800 
to  1835,  and  have  taken  on  some  days  500 to  700  skins,  securing  several  thousands  of 
skins  annually.  In  1830  Captain  Guidon  L.  Allyn,  of  (iale's  Eerry,  Connecticut, 
mentions  finding  1,000  carcases  of  seals  at  one  of  the  islands,  the  skins  of  which 
had  been  taken.  He  landed  and  took  seals  in  considerable  numbers.  He  was  again 
on  a  scaling  voyage  on  this  coast  in  1834,  and  shot  seals  on  the  rookeries. 

In  1828  a  plague  visited  these  rookeries,  and  500,000  seals  perished  during  the  plague 

k  in  the  Report  of  the  United  States  Commission  of  Fish  and  Fisheries,  1887, 

section  5,  vol.  ii,  pp.  115,  416),  and  yet  to-day  we  find  a  renewal  of  the  industry  by 

Regulations  applied  solely  to  the  rookeries,  and  exclusive  of  the  deep-sea  operations. 

Upon  p.  7  of  the  Appendix  now  under  review,  the  Report  of  the  ( longressional  Com- 
mittee on  Alaska  seal  fisheries  refers  to   testimony  of   United  States  Government 
is  regarding  the  number  of  seals  shot  and  not  secured,  and  a   calculation   is 
referred  to,  to  the  effect  that  one  in  every  seven  is  alone  secured  by  the  hunter  who 
follows  seals  on  the  sea.     The  experience  of  Canadian  hunters  is  directly  opposed 
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to  this  theory,  and  shows  that  a  loss  of  6  per  cent,  is  all  that  ever  takes  place,  while 
Indian  hunters  seldom  lose  one.  Solemn  declarations  to  this  effect  have  heen  made 
under  the  Canadian  Statute  relating  to  extra-judicial  oaths. 

In  confirmation  of  this,  reference  may  he  had  to  Mr.  H.  W.  Elliott,  in  the  United 
States  Fish  Commissioners  Report,  vol.  ii,  section  5,  p.  489,  where  he  says: 

"The  Aleuts  hre  at  the  otter  at  1,000  yards  range,  and  that,  when  hit  in, the  head, 
nine  times  out  of  ten  the  shot  is  fatal." 

In  the  case  of  hunting  the  seals,  the  practice  of  the  white  hunters,  all  expert  shots, 
is  to  paddle  up  to  the  seal  while  asleep  in  the  water,  shoot  it  in  the  head,  and  at  once 
haul  it  into  the  boat;  while  the  Indians  approach  it  in  a  canoe  and  spear  the  seal, 
the  head  of  the  spear  separating  itself  and  being  attached  to  a  rope  by.  which  the 
seal  is  dragged  into  the  canoe. 

Reference'is  made  on  p.  4  of  the  Appendix  to  Mr.  Blaine's  letter  to  the  limitations 
in  the  lease  of  1870.  These  conditions,  it  is  contended,  are  most  inconsistent  with 
the  present  view  of  the  United  States  regarding  the  danger  to  the  preservation  of 
seal  life.     With  respect  to  this  the  following  facts  should  be  carefully  noted : 

1.  Up  to  1862  no  Law  in  Russia  existed  prohibiting  or  forbidding  the  killing  of 
seals,  and  in  that  year  an  inoperative  Law  was  promulgated.  (See  Russian  Memo- 
randum, M.  de  Staal  to  Lord  Salisbury,  25th  July,  1888.) 

Mr.  Mclntyre,  a  Special  Agent  of  the  Treasury  Department  (H.  R.  Ex.  Doc.  No.  36, 
41st  Congress,  2nd  Session,  p.  18),  records  the  catch  taken  from  the  Pribylov  Islands 
under  the  Russian- American  Company,  as  follows: 

Table  showing  the  Number  of  Fur-seals  taken  by  the  Russians  on  St.  Paul  and  St.  George 

Islands  from  1817  to  I860. 


Tear. 

Number  of 

ocals. 

Year. 

Number  of 
Seals. 

1817  

60, 188 
59, 856 
52,  225 
50,  220 
44,  995 
36,  469 
29,  873 
25,  400 
30, 100 
23, 250 
19.700 
23.228 
20,  811 
18,034 
16,  034 
16,  440 
16,412 
15,751 
6,580 
6,  590 
6,  802 
*0, 000 
*6,000 

1840 .. 

*8, 000 

1818  .. 

1S41   

*8,  000 
10,  370 

1819 

1842 

1820 

1843 

11,  240 
11, 924 

1821  .. 

]  S44 

1822 

1845 

13,  637 

1823 

1846  ....  ... 

15,070 
17,  703 

1824 

1847 .- 

1895   

1848  . 

14,  050 

1826 

1849                  

21,450 

1827 

1850              

6  770 

1828  

1  1851 

6,564 

1829 

1852          

6,  725 

1830  

1853 

18,  035 

1831 

1854 

20, 146 

1832  

8,585 

1833 

1856 

23,  550 

1834 

1857 

21,082 

1835 

,  1858 

31,810 

1836 

1  859 

22, 000 

1837 

j  i860 

21,  590 

1838 

Total  in  44  years 

1839 

7G5. 687 

*  Approximative. 

* 

438  Referring  to  this  Table,  Mr.  Mclntyre  says : 

"The  number  of  seals  on  St.  Paul  Island  is  variously  estimated  at  from  3,000,000 
to  4,000,000,  including  all  classes,  and  on  St.  George  at  about  one-third  as  many.  I 
think  it  may  be  safely  stated  that  there  are  not  less  than  4,000,000  on  the  two  islands. 
The  Table  from  the  records  of  the  late  Russian- American  Company,  appended  to  this 
Report,  exhibits  the  number  of  seals  taken  from  each  island  from  1817  to  1837,  and 
from  1842  to  1860.  Previously  to  1817,  says  the  late  Bishop  Venianmoff,  no  records 
were  kept.  From  the  same  authority  we  learn  that  during  the  first  few  years  fol- 
lowing the  discovery  of  the  islands  in  1781  over  100,000  skins  were  annually  obtained; 
but  this,  it  seems,  was  too  large  a  number,  for  the  decrease  in  the  yearly  return  was 
constant  until  1842,  when  they  had  become  nearly  extinct;  and  in  the  next  decade 
the  whole  number  secured  was  129,178,  being  in  1852  but  6,564;  but  from  1842,  under 
judicious  management,  there  appears  to  have  been  an  increase,  and  in  1858,  31,810 
were  taken,  which  was  the  largest  catch  in  any  one  year,  until  1867,  when,  as  I  am 
informed,  some  80,000  or  100,000  were  secured,  under  the  supposition  that  the  terri- 
tory would  soon  be  transferred  to  the  United  States.  'The  decrease  from  1817  to 
1838/  says  Bishop  Venianmoff,  '  averaged  about  one-eighth  of  the  whole  number 
annually,  so  that  in  1834  there  were,  produced  on  both  islands,  instead  of  60.000  to 
80,000,  only  15,751,  and  in  1837,  6,802.'     From  the  most  careful  computation  I  have- 
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been  able  to  make,  I  am  of  the  opinion  that  do  more  than  100,000 — 75,000  on  St.  Paul 
and  25,060  on  St.  George — can  be  annually  taken  without  incurring  Iho  risk  of  again 
diminishing  the  yearly  production,  as  we  observe  the  Russians  to  have  done  in 
former  \  ears." 

See  also  Wick,  Chief  of  Land  Service,  Russian-American  Telegraph  Expedition, 
who  reported  in  1868  on  an  diminished  condition  of  the  seal  fishery.  (II.  R.  Ex.  Doc. 
No.   177,    lOt  ll  Congress,  2nd  Session.) 

Six  million  seals  had  been  taken  from  this  sea  between  1841  and  1870.  (  Vide  Dall 
on  ••  Alaska  and  its  Resources,"  1870,  p.  492.) 

2.  In  L868  Hutchinson  and  Morgan,  the  promoters  and  founders  of  the  Alaska 
Commercial  Company,  and  afterwards  lesset  s  of  the  islands,  saw  that,  unless  restric- 
tions were  imposed  upon  the  islands,  there  would  1x5  ruin  to  the  rookeries  (II.  W. 
Elliott.  "Our  Arctic  Province,"  pp.  247,  248);  consequently,  by  Act  of  Congress 
approved  the  27th  July.  L868,  the  killing  of  fur-seals  on  the  islands  was  prohibited 
(W.  H.  Mclutyre,  Special  Agent,  Treasury  Department,  H.  R.  Ex.  Doc.  No.  36,  41st 
Congress,  2nd  Session,  p.  12).  Notwithstanding  tbe  Act  to  which  reference  has  been 
made,  50,000  were  killed  on  St.  George  and  150,000  on  St.  Paul  bv  traders  in  1868 
(Dall,  p.  406),  100,000  in  1869  (W.  H.  Mclutyre,  H.  R.  Ex.  Doc.  No.  36,  41st  Congress, 
p.  13). 

Mr.  Wardman,  an  Agent  of  the  United  States  Treasury  at  the  Seal  Islands,  in  his 
"Trip  to  Alaska/'  published  1884,  on  p.  92,  says: 

"General  onslaught,  threatening  extermination,  by  Americau  vessels  during  the 
interregnum  of  departure  of  Russian  and  installation  of  United  States  Governments 
took  place." 

And  the  same  officer,  in  his  own  sworn  testimony  given  before  tbe  Congressional 
Committee,  stated  that  300,000  were  killed  in  1869. 

;;.  Notwithstanding  this  condition  of  affairs,  Secretary  Boutweil  reported  in  1870 
(H.  R.  Ex.  Doc.  No.  129,  p.  2,  41st  Congress,  2nd  Session)  that  "  if  the  animals  are  pro- 
tected, it  is  probable  that  about  100,000  skins  may  be  taken  each  year  without  dimin- 
ishing the  supply,"  and  that  "  great  care  was  necessary  for  the  preservation  of  the 
seal  fisheries   upon  the  Islands  of  St.  Paul  and  St.  George." 

So  Dall,  in  bis  book  on  Alaska  (1870,  p.  496),  in  referring  to  slaughter  by  Russians, 
believed  that  100,000  seals  could  safely  be  killed  annually  under  Regulations,  and 
Mr.  Blaine,  in  his  despatch  to  Sir  Julian  Pauncefote  of  the  27th  of  January,  says: 

"  In  the  course  of  a  few  years  of  intelligent  and  interesting  experiment  the  num- 
ber that  could  be  safely  slaughtered  was  fixed  at  1C0,000  per  annum." 

Mr.  Boutweil,  as  will  be  seen  on  reference  to  his  Report,  was  opposed  to  a  lease, 
and  remarked  that  it  was  necessary  in  any  event  to  maintain  in  and  around  the  islands 
an  enlarged  naval  force  for  the  protection  of  the  same.  This  Report  was  followed 
by  the  legislation  under  which  a  lease  was  executed  in  May  1870. 

4.  In  drawing  the  terms  of  the  lease  and  Regulations  concerning  the  islands  the 
United  States  permitted,  in  the  then  state  of  affairs,  the  lessees  to  take  100,000  seals 
a-year  for  twenty  years,  and  they  were  permitted  to  make  up  this  number  from  any 
male  seals  of  1  year  of  age  or  over. 

5.  The  natives  were  allowed  to  destroy  on  the  islands  pup  seals  of  either  sex  for 
food,  numbering  in  some  years  5,000. 

6.  The  100,000  could  be  killed  by  the  lessees  in  the  months  of  June,  July,  Septem- 
ber, and  <  October. 

Upon  p.  8  of  the  Appendix  to  Mr.  Blaine's  note  the  opinion  of  the  Committee  of 
House  of  Representatives  is  given  to  the  effect  that  the  protection  of  the  islands  is 
not  enough,  but  that  the  seals  must  be  protected  in  their  annual  migrations  to 
and  from  the  rookeries,  and  for  50  miles  south-east  of  the  rookeries  to  their  feeding- 
grounds.  This  is  a  far  different  proposal  from  that  submitted  by  the  Secretary  of 
state,  since  it  does  not  embrace  the  whole  of  the  Behring's  Sea,  but  locates  the  feed- 
ing grounds,  so  called,  within  50  miles  of  the  islands. 

The  other  points  on  p.  8  of  the  Appendix  to  Mr.  Blaine's  letter  to  Sir  Julian 
Pauncefote  of  the  3rd  instant,  need  hardly  he  dealt  with  iu  discussing  the  necessity 
for  a  close  season,  reference  being  made  therein  to  tbe  sorting  of  the  herd  for  killing 
on  land  so  as  not  to  kill  the  females.  This  is  admittedly  wise,  since  the  killing  is 
done  14th  June  when  tbe  pups  are  being  dropped.  Tbe  rest  of  p.  8  of  Mr.  Blaine's 
Memorandum  raises  the  point  that  a  seal  is  not  a  fish. 

So  on  p.  9  testimony  is  cited,  touching  the  necessity  for  not  killing  females  on  the 
rookeries,  when  wholesale  slaughter  of  100,000  a-year  goes  on,  and  this  is  not  here 
controverted.  The  opinion  of  .Mr.  Glidden,  whose  experience  was  confined  to  the 
land  operations,  regarding  the  proportion  of  seals  recovered  when  shot  in  deep  sea, 
cannot  he  of  weight.  It  is,  therefore,  unnecessary  to  dwell  upon  the  fact  that  he 
is  i  Government  employe*,  giving  his  views  in  favour  of  his  Government's  contention 
in  1888,  after  the  seizures  of  1885  had  taken  place.  This  officer  was  on  St.  George 
Island  from  the  25th  of  .May  to  AuguM  in  L88J  only.  His  opinion  that  an 
439  ".open  policy""  would  not  preserve  the  value  of  tbe  seal  fisheries,  and  that  it  is 
B  S,  PT  V 31 
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necessary  to  protect  the  seals  in  Behring's  Sea,  as  well  as  on  the  islands,  is  not  based 
upon  much  practical  knowledge.  He  further  stated  that  not  much  hunting  was 
done  in  the  Pacific. 

Honourable  Mr.  Williams,  at  p.  107  of  Evidence  before  the  Congressional  Com- 
mittee, says: 

"Three  miles  beyond  land  (in  Pacific)  you  do  not  see  them;  where  they  go  no  one 
knows." 

The  British  Columbian  sealers  and  the  record  of  their  catches  in  the  Pacific  for 
twenty  years  weakens  the  standing  of  these  witnesses  as  experts. 

Mr.  Taylor,  another  witness,  ascribes  to  the  fish  of  Behring's  Sea  a  very  high 
order  of  intelligence.  He  deposes  that  in  Beliring's  sea  the  seals  eat  a  great  many 
fish  every  twenty-four  hours,  and  as  '"'the  fish  have  become  well  aware  of  the  fact 
that  there  is  a  good  many  seals  on  the  Seal  Islands,  they  keep  far  out  to  sea."  He 
stands  alone  in  testifying  so  positively  to  what  can,  at  best,  be  a  matter  for  con- 
jecture, and  he  fails  to  show  he  had  the  slightest  means  of  ascertaining  this  knowl- 
edge.    He  farther  stated  that  the  bulls  remain  on  the  islands  all  summer. 

This  is  contradicted  by  writers  and  other  United  States  witnesses,  as  will  be  seen 
hereafter.  It  is,  therefore,  evident  that  this  gentleman  was  testifying  simply  to  his 
own  peculiar  theories  regarding  seal  life  upon  very  limited  experience.  He  says, 
at  one  place,  that  while  the  cows  are  out  (and  they  go,  he  tells  us,  10  to  15  miles, 
and  even  further)  the  sealers  catch  them;  while  at  another  place,  he  states: 

"The  sea  is  black  with  them  around  the  islands,  where  they  pick  up  a  good  many 
seal,  and  there  is  where  the  killing  of  cows  occurs — when  they  go  ashore." 

So  that,  evidently,  he  may  have  seen  cows  killed  when  around  the  islands,  the  only 
place  at  which  he  apparently  could  observe  them,  and  he  has  merely  conjectured  the 
distance  that  they  go  from  land  and  the  number  actually  shot  in  deep  water. 

This  witness  (l  thinks  there  is  some  damage  done  in  killing  and  shooting  of  the  cows 
and  leaving  so  many  young  without  their  mothers."  There  would  be  less  doubt 
respecting  the  cows  being  shot  or  lost  if  it  was  satisfactorily  shown  that  large  num- 
bers of  young  pups  were  found  dead  in  the  rookeries.  The  witness,  if  able,  would 
have  certainly  pointed  to  this.  The  reverse,  however,  is  the  fact;  and,  with  the 
exception  of  one  witness  before  the  Congressional  Committee,  whose  evidence  will 
be  examined  again,  not  an  Agent  of  the  Government  nor  a  writer  ever  stated  that 
pups  were  found  dead  in  any  numbers  on  the  islands  from  loss  of  mothers;  the  fact 
being  that  mothers  never  go  far  from  their  young  until  the  young  are  well  able  to 
care  for  themselves.  This  witness,  notwithstanding  his  allusion  to  supposed  damage 
by  the  killing  of  mothers,  the  killing  of  cows  by  vessels  in  shore — where  the  sea  is 
black  with  them — had  to  admit,  u  the  number  of  seal,  in  the  aggregate,  is  not  appar- 
ently diminished."  His  knowledge  is  confined  to  one  year  (1881),  and  we  have 
better  and  undisputed  testimony  that  long  after  this  a  great  increase  had  taken 
place — an  increase  of  millions.  Mr.  Taylor,  it  should  be  observed,  however,  gave 
other  testimony  than  that  quoted  by  Mr.  Blaine.     He  said  that — 

"  These  predatory  vessels  are  generally  there  (in  Behring's  Sea)  in  the  spring  of 
the  year,  when  the  cows  are  going  to  the  island  to  breed;  .  .  .  most  of  the 
seals  that  are  killed  by  these  marauding  vessels  are  cows  with  young." 

He  estimates  the  number  taken  in  1881  at  from  5,000  to  8,000. 

"  These  vessels  will  take  occasion  to  hang  around  the  islands,  and  when  there  is 
a  heavy  fog  to  go  on  the  rookeries  very  often." 

The  chief  damage,  according  to  Mr.  Taylor,  is  not  the  killing  of  mothers  out  at 
sea  when  their  young  are  on  shore  depending  upon  the  return  of  their  mothers,  as  is 
contended,  but  it  is  due,  he  says,  to  the  insufficient  protection  of  the  island.  This 
can,  as  will  be  pointed  out,  be  remedied  if  the  suggestions  of  Government  Agents 
are  acted  upon  in  the  line  of  better  police  guarding  of  the  rookeries. 

Mr.  Williams7  testimony  is  next  referred  to  on  p.  10  of  the  Appendix  to  Mr.  Blaine's 
letter.  This  gentleman  w^as  engaged  in  the  whaling  business  for  forty  years  (p.  73 
of  Evidence  before  Congressional  Committee).  As  regards  fur-seals,  his  knowledge 
is  not  based  upon  experience,  but  "from  reading  and  from  conversations  with  my 
captains"  (p.  73).  He  was  called  by  request  of  attorney  for  the  Alaska  Commercial 
Company,  of  which  Mr.  Williams  was  a  stockholder. 

No  importance,  it  is  submitted,  can  be  attached  to  his  testimony  regarding  the 
habits  and  nature  of  the  seal  after  such  a  frank  confession. 

His  evidence  that  females  in  pup  mass  together  in  the  sea  before  landing  may 
therefore  be  dismissed,  since  he  does  not  produce  any  authority  for  a  statement 
which  is  contradicted  by  expert  testimony.  Neither  is  his  statement  that  hunters 
admit  that  out  of  eight  shots  they  would  save  one  seal  only  correct. 

On  pp.  11  and  12  of  the  Appendix  Mr.  Williams  naturally  gives  his  view  for  hold- 
ing the  control  over  seal  life  in  Behring's  Sea.  It  is  not  denied  that  every  lessee  of 
the  Pribylov  group  would  agree  entirely  with  him  in  this.  It  may  be  remarked  that 
he  does  not  share  the  theory  of  the  United  States  that  the  chief  danger  lies  in 
killing  the  mothers  when  out  in  the  deep  sea  for  food,  having  left  their  nurslings  on 
shore. 
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At  pp.  10,  11,  and  12  of  the  Appendix  Mr.  Williams  is  quoted  to  show  that  the 
danger  to  the  females  lies  in  the  journey  through  the  Aleutian  islands,  with  young, 
to  the  breeding- grounds.  <)n  p.  90  of  his  Evidence  before  the  Committee,  he  illus- 
trates the  ineffective  means  of  protecting  the  rookeries  by  stating: 

"Last  fall  a  schooner  landed  at  one  of  the  rookeries  and  killed  seventeen  cows  and 
hulls  right  on  the  breeding  rookeries." 
440  Again,  at  p.  106,  he  says: 

"That  the  present  measures  are  somewhat  insufficient  is  shown  by  the  fact 
that  for  the  last  three  or  lour  years  there  have  been  increased  depredations  annually 
upon  the  rookeries. 

"A  revenue-cutter  goes  upon  the  grounds  and  then  is  ordered  north  for  inspection, 
or  tor  relief  of  a  whaling  crew,  or  something  of  that  kind,  and  they  are  gone  pretty 
much  the  whole  time  of  the  sealing  season,  and  there  appears  to  he  insufficiency  of 
the  method  of  protection." 

On  p.  108  he  says  : 

" They  shoot  them  as  they  find  them.  .  .  .  A  vessel  can  approach  within  less 
than  half  a  mile  or  a  quarter  of  a  mile  of  the  island  and  not  he  seen  (on  account  of 
the  fog),  and  can  send,  her  hoats  on  the  beaches  and  get  off  filty  or  a  hundred  skins 
before  the  inhabitants  can  hnd  it  out." 

Evidently  Mr.  "Williams  does  not  consider  the  shooting  of  females  far  from  land  is 
much  indulged  in.  as  he  insists  that  the  damage  is  done  inshore,  where  no  j)olice  pro- 
tect ion  is  enforced. 

The  history  of  the  rookeries  given  on  pp.  12, 13,  and  14  of  the  Appendix  has  been 
dealt  with  already  in  this  paper. 

( >n  pp.  14  and  15  of  the  Appendix  an  article  on  fur-seals,  from  "Land  and  Water," 
written  in  1877  by  a  Mr.  Lee,  is  referred  to. 

He  merely  alludes  to  the  indiscriminate  slaughter  which  was  practised  ou  the 
rookeries,  which  no  one  defends  or  justifies. 

Mr.  Me  intyre,  Superintendent  of  the  seal  fisheries  of  Alaska  for  the  lessees,  is  then 
brought  forward  by  Mr.  Blaine. 

Tli  is  gentleman  went  to  the  island  as  a  Government  Agent  to  inspect  the  operations 
of  the  Company.  His  reports  were  favourable  to  and  highly  eulogistic  of  the  Com- 
pany, and  they  were  immediately  followed  by  his  resignation  as  a  Government  official 
and  his  appointment  to  a  lucrative  position  under  the  Company. 

His  testimony  is  naturally  more  in  favour  of  the  Company  and  of  the  Govern- 
ment's contention,  which  is  so  directly  in  the  interest  of  the  Company,  than  the 
testimony  of  any  other  witness. 

He  thinks  only  one-fifth  of  the  seals  shot  are  recovered,  and  his  reason  is  that  he 
has  found  seals  with  bullets  in  their  blubbers  on  the  islands.  He  attributes  a  defi- 
ciency in  the  number  of  seals  in  1888  to  the  fact  that  cows  were  killed.  He  men- 
tions that  if  cows  are  killed  in  August,  and  their  young  deprived  of  their  mothers' 
care,  the  young  perish.  The  young  perish  also  if  the  mother  is  killed  before  they 
are  bom.  In  this  way  he  endeavours  to  represent  such  a  practice  obtains,  but  it  is 
to  be  borne  in  mind  that  he  does  not  go  so  far  as  to  say  that  pups  are  found  dead  on 
the  islands  in  any  number.  When  this  officer  was  reporting  on  the  operations  of  the 
Company,  and  before  the  present  contention  was  raised,  he  gave  a  glowing  account 
of  the  increasing  numbers  of  seals  at  the  islands,  as  will  be  shown;  but  at  p.  116  of 
the  evidence  before  the  Congressional  Inquiry  he  labours  to  reduce  the  estimates  of 
both  Elliott  and  Dall  by  one-third  or  one-half.  He  concludes  that  the  number  of 
seals  has  largely  decreased  in  the  last  two  years  (1887  and  1888).  The  Company, 
however,  killed  their  100,000  in  each  of  these  years.  The  Government  had  the  dis- 
cretion to  reduce  the  limit.  The  Government  did  not  deem  it  necessary  to  do  so. 
The  number,  this  witness  says,  was  increasing  until  1882,  and  then  other  parties 
began  the  killing  of  seals,  especially  since  1884."  All  this  told  upon  the  rookeries, 
and,  he  added,  "a  considerable  percentage''  of  the  killing  was  made  up  of  male 
seals  (Evidence,  p.  117). 

Mr.  Mclntyre  attempted  to  count  the  catch  in  1886  and  in  1887,  and  stated  that 
40,000  skins  a-year  were  taken,  nearly  all  in  Behring's  Sea  water,  and  in  a  few 
instances  by  raids  on  the  land.  How  lie  obtained  this  information  is  not  shown. 
From  his  position  on  the  Island  of  St.  Paul  during  all  that  time  his  statement  is 
obviously  a  mere  surmise. 

He  could  only  know  personally  of  the  catch  from  raids  which  were  made  on  the 
inland  in  1886  and  1887,  and  which  were  due  to  ineffective  protection  of  the  islands. 
After  telling  us  that  a  large  percentage  of  the  catch  of  the  marauders  was  made  up 
of  adult  males,  he  entirely  forgets  this,  as  we  find  him  saying  (at  p.  118) : 

'•  A  majority  of  the  skins  taken  by  marauders,  in  fact  80  or  90  per  cent.,  are  from 
females." 

It  is  submitted  that  this  witness,  win  Be  interest  on  behalf  of  the  Company  (the 

shown  in  his  confession  that  it  was  at  times  necessary,  in  order  to  control 

the  price  in  the  markets,  for  the  Company  to  take  less  than  100,000  seals  (Evidence, 
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p.  121),  has  not  strengthened  his  testimony  on  the  main  point  by  speaking  positively 
to  the  following,  which  could  only  have  been  known  to  him  by  hearsay: 

(a)  Russia  destroyed  marauding  vessels. 

(&)  A  British  vessel,  in  1887,  took  450  seals  in  Behring's  Sea,  secreted  them  on  a 
small  island,  left  them,  and  returned  to  the  sea  for  more. 

(c)  Marauders  kill  100,000  each  season. 

(d)  It  is  not  true  that  vessels  are  seized  when  pursuing  legitimate  business. 

He  goes  on  to  say  that  for  the  first  fifteen  years  of  the  Company's  lease,  viz.,  from 
1870  to  1885,  the  lessees  were  unmolested  (p.  129),  which  statement  has  been  shown 
to  be  incorrect.  He  observed  that  since  1882,  and  especially  since  1884,  other  parties 
have  been  destroying  the  seals,  "reducing  the  equilibrium  of  the  sexes."  As  will 
be  submitted  hereafter,  he  has  been  contradicted  in  regard  to  this  by  expert  writers, 
historians,  travellers,  and  Agents  of  the  United  States  Government. 

Mr.  H.  W.  Elliott,  whose  experience  is  limited  to  1872,  1874,  and  1876 — when,  as 
Mr.  Mclntyre  says,  no  injury  was  done  by  marauders — is  next  referred  to  by  Mr. 
Blaine  (p.  16  of  Appendix).  He  is  referred  to  as  a  member  of  the  Smithsonian  Insti- 
tute: he  was  also  a  special  Agent  of  the  Treasury. 

The  following  are  extracts  taken  from  a  "Report  upon  the  Customs  Dis- 
441       tricts,  Public  Service,  and  Resources  of  Alaska  Territory,  by  W.  L.  Morris, 
Special  Agent  of  the  Treasury  Department,  1879": 

"In  the  November  number  of  '  Harper's  Magazine/  1877,  appears  an  article  entitled 
'Ten  Years'  Acquaintance  with  Alaska,  1867-77.'  The  authorship  is  correctly  ascribed 
to  Mr.  Henry  W.  Elliott,  now  connected  with  the  Smithsonian  Institution  in  sub- 
official  capacity.  This  gentleman  was  formerly  a  special  Agent  of  the  Treasury 
Department,  under  a  special  Act  of  Congress,  approved  22nd  April,  1874,  appointed 
for  the  purpose  of  ascertaining  at  that  time  the  condition  of  the  seal  fisheries  in 
Alaska,  the  haunts  and  habits  of  the  seal,  the  preservation  and  extension  of  the 
fisheries  as  a  source  of  revenue  to  the  United  States,  with  like  information  respect- 
ing the  fur-bearing  animals  of  Alaska  generally,  the  statistics  of  the  fur  trade  and 
the  condition  of  the  people  or  natives,  especially  those  upon  whom  the  successful 
prosecution  of  the  fisheries  and  fur  trade  is  dependent. 

"  This  Report  of  Mr.  Elliott  will  be  further  noticed  hereafter,  and,  upon  the 
threshold  of  criticizing  anything  he  has  written  upon  Alaska,  occasion  is  here  taken 
to  give  him  full  credit  for  his  valuable  contribution  in  regard  to  fur-seals.  It  is  to 
be  regarded  as  authority  and  well  conceived.  The  views  of  Mr.  Elliott,  however, 
in  reference  to  other  matters  of  moment  in  the  Territory,  are  so  diametrically  opposed 
and  antagonistic  to  my  own  that  I  feel  constrained  to  review  some  of  his  statements, 
glittering  generalities,  and  the  wholesale  method  with  which  he  brashes  out  of  exist- 
ence with  his  facile  pen  and  ready  artist's  brush  anything  of  any  essence  of  value, 
light,  shade,  or  shadow  in  the  broad  expanse  of  Alaska  that  does  not  conform  pre- 
cisely to  the  rule  of  investigation  and  recital  laid  down  by  himself,  and  which  con- 
tradicts his  repeated  assurances  that  outside  of  the  Seal  Islands  and  the  immediate 
dependencies  of  the  Alaska  Commercial  Company  there  is  nothing  in  Alaska. 

"This  magazine  article  bears  a  sort  of  semi-official  indorsement,  its  authority  is 
not  denied,  and  with  this  explanation  for  using  the  name  of  Mr.  Elliott  in  connec- 
tion therewith,  a  few  of  its  crudities  and  nudities  will  be  noticed: 

"  '  The  Sense-keeper  of  Alaska. 

"  '  So  little  is  known  about  Alaska  that  whenever  anything  comes  up  in  Congress 
relating  to  it  information  is  sought  wherever  it  can  readily  be  found.  The  "  inform- 
ant" is  ever  on  hand,  with  his  work  on  fur-seals  comfortably  tucked  underneath  his 
left  arm,  to  impart  all  the  knowledge  extant  about  the  country,  "  for  he  knows  more 
about  Alaska  than  any  man  living." 

"  'A  decade  has  passed  since  we  acquired  this  Territory,  and  for  a  decade  it  has 
afforded  employment  and  subsistence  for  its  present  sense-keeper;  but  the  next  decade 
is  warming  into  national  existence,  and  it  is  about  time  this  bubble  was  pricked  and 
the  bladder  not  quite  so  much  inflated. 

"  '  I  am  fully  aware  of  all  the  consequences  to  be  dreaded,  the  responsibility  as- 
sumed, when  rash  enough  to  dispute  the  heretofore  self-established  authority  from 
the  Arctic  Ocean  to  the  Portland  Canal.' 

"This  man  seems  to  be  the  natural  foe  of  Alaska,  prosecuting  and  persecuting  her 
with  the  brush  of  the  pencil  and  the  pen  of  an  expert  whenever  and  wherever  he  can 
get  an  audience,  and  I  attribute  the  present ibrlorn  condition  of  the  Territory  to-day 
more  to  his  ignorance  and  misrepresentation  than  to  all  other  causes  combined.  He 
is  accused  of  being  the  paid  creature  and  hired  tool  of  the  Alaska  Commercial  Com- 
pany, and  belonging  to  them  body  and  soul.  I  have  made  diligent  inquiry  and 
ascertain  he  is  not  in  their  employ,  and,  furthermore,  they  repudiate  the  ownership. 
They  should  not  be  held  responsible  for  the  indiscreet  utterings  of  the  sense-keeper, 
notwithstanding  the  charge  of  ownership  might  cause  him  to  be  more  readily  list- 
ened to. 
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"Doubtless  when  fchey  have  been  attacked  through  the  columns  of  the  press  they 
have  employed  this  individual,  who  is  unquestionably  possessed  with  the  oacoethes 
teribendi,  to  reply  to  unjustifiable  onslaughts,  and  paid  aim  Pot  it  as  they  would  any 
other  penny-liner  who  makes  literature  and  writing  for  the  press  his  profession." 

His  evidence  in  L888  is  open  advocacy  of  the  United  States  contention.  His  writ- 
ings and  Reports  prior  to  the  dispute  will  be  referred  to,  and  it  will  be  submitted 
that,  his  statements  and  experiences  before  1888  hardly  support  his  later  theories. 
His  statement  on]).  17  of  the  Appendix,  that  wounded  seals  swim  away  to  perish  at 
a  point  never  to  be  seen  again,  is  contradicted  by  the  last  witness,  Mr.  Mclntyre, 
who  picked  handfnls  of  buckshot,  &c,  out  of  seals  clubbed  on  the  islands.  His 
theory  of  the  difficulty  of  shooting  seals  is  contrary  to  the  known  practice  of  the 
hunters  to  creep  upon  the  seal  as  it  lies  floating  in  the  calm  waters  of  the  sea,  and 
by  his  own  testimony  before  quoted,  of  the  unerring  aim  of  the  Indian  hunters. 

Mr.  Tingle,  an  Agent  of  the  Treasury,  in  charge  of  the  fur-seal  islands  from  April 
1885  to  August  1886,  is  quoted  by  Mr.  Blaine  (Appendix,  p.  17). 

Mr.  Tingle  is  not  able  to  go  so  far  as  Mr.  Mclntyre,  although  he  was  at  the  islands 
in  L886  (Evidence,  p.  153),  but  he  stated  "there  has  been  &  slight  diminution  of  seals, 
probably."  lie  estimated  30,000  were  taken  by  marauders,  and  to  do  this  he  miesses 
that  500,000  were  killed.  This  gentleman,  as  an  Agent  of  the  Treasury,  was  con- 
fined to  the  islands  during  his  tenure  of  office  (Evidence,  p.  153). 

He  bases  his  contention  on  the  log  of  a  marauding  schooner  which  fell  into  his 
hands.  This  log  was,  it  may  be  remarked,  not  produced,  and  no  excuse  is  given  for 
withholding  it.  He  produced  what  he  said  was  a  copy.  As  his  opinions  are  based 
upon  this  curious  statement,  his  testimony  can  hardly  be  seriously  pressed.  He 
testified  to  insolence  of  sealers  when  seized,  though  he  does  not  appear  to  have  been 
present  at  any  of  the  seizures.  The  log-book,  it  should  be  observed,  is  said  to  have 
belonged  to  the  "Angel  Dolly." 

This  is  not  the  name  of  a  Canadian  sealer,  and  it  may  here  he  stated  that  no 
Canadian  sealer  has  ever  been  found  within  the  3-mile  limit.  The  operations  on  the 
schooner  "Angel  Dolly"'  must  have  been  rather  expensive,  and  they  do  not  corrob- 
orate the  allegation  that  large  catches  were  made,  since  300  rounds  of  ammunition 
(  Mr.  Tingle  said)  were  wasted  for  the  capture  of  one  seal. 

Another  supposed  entry  in  the  log  is  most  extraordinary  for  the  captain  of  a 
sealer,  under  any  circumstances,  to  make.     The  statement  referred  to  is  as  follows: 

"It  is  very  discouraging  to  issue  a  large  quantity  of  ammunition  to  your  boats 
and  have  so  few  seals  returned." 

There  is  not  a  Magistrate's  Court  in  the  country  that  would  listen  to  this  oral  testi- 
mony as  to  the  contents  of  a  log.  A  reference  to  this  pretended  log — a  copy  of  a 
portion  thereof  only  being  produced  by  Mr.  Mclntyre  (p.  332  of  Evidence) — shows 
that  the  captain  had  an  exceptionally  bad  crew.  The  captain  described  them  in  the 
following  terms:  "The  hardest  set  of  hunters  in  Behring's  !Sea;"  he  "never  will  be 
caught  with  such  a  crowd  again;  they  are  all  a  set  of  cur.s."  The  captain  added, 
however,  that  if  "we  only  had  hunters,  wre  would  be  going  home  now  with  1,500 
skins  at  the  very  least;"  and  from  the  log  it  would  appear  that  he  had  no  regular 
hunters  on  board. 

It  is  worthy  of  remark  that  the  statements  made  by  Mr.  Tingle  respecting  the 
entries  in  this  alleged  log  are  not  confirmed  by  an  inspection  of  the  transcript  Mr. 
Mclntyre  produces    on  p.  332  of  Evidence). 

Mr.  Tingle  contradicts  Mr.  Mclntyre  regarding  the  number  of  seals  on  the  island. 
He  states  (p.  162,  Evidence)  that  there  had  been  an  increase  of  seals  since 
442  Mr.  Elliott's  count  in  1876  of  2,137,500.  He  expressed  natural  astonishment 
(p.  163)  at  the  statement  of  Mr.  Elliott  regarding  a  decrease.     He  says: 

"I  am  at  a  loss  to  know  how  Mr.  Elliott  gets  his  information,  as  he  had  not  been 
on  the  islands  for  fourteen  years." 

Pushed  by  the  Chairman  of  the  Committee  by  the  following  question,  viz.,  "  It  is 
Mr.  Mclntyre's  opinion  that  they  have  not  only  not  increased,  but  have  decreased," 
the  witness,  in  reply,  stated  that  "  there  has  been  a  slight  diminution  of  seals,  prob- 
ably." 

The  next  authority  quoted  by  the  United  States  is  William  Gavitt,  a  Special  Agent 
of  the  Treasury  at  St. George  Island  from  May  1887  to  August  1888.  The  evidence 
of  tins  witness  is  not  referred  to  at  any  length  by  Mr.  Blaine.  The  witness  testified 
before  the  Congressional  Committee,  however,  that  the  employe's  of  the  Company 
(the  lessees)  did  not  respect  the  laws  of  God  or  man.  lie  named  particularly  Mr. 
Webster,  Dr.Luty  John  Kirk,  and  .John  Hall  (p.  180).  And  he  added  that  the 'rules 
of  the  Company  were  violated.  The  Committee  handled  this  witness  rather  roughly, 
Mr.  Jeffries  saying  to  him  (p.  188): 

u  You  had  better  understand  what  you  are  talking  about." 

<  »n  p.  191  he  rebukes  other  officers  of  the  Treasury  who  had  testified  positively  to 
matters  without  the  means  of  knowledge.     The  witness  was  asked  : 

"  W  hat  was  the  result  of  your  observat  ions  and  opinions  that  you  deem  reliable  in 
respect  to  the  unlawful  killing  of  seal  annually  V* 
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The  witness  answered  that — 

"  Wo  have  no  means  of  knowing  that." 

He  was  then  pressed  in  this  way : 

"It  is  a  mere  matter  of  estimate,  of  course,  hut  I  wish  it  hased  upon  as  reliahle 
information  as  you  have." 

When  the  witness  said — 

"I  think  the  first  season  the  revenue-cutter  captured  15,000  stolen  skins. (p.  191); 
where  they  were  stolen,  whether  in  the  sea  or  out  of  it,  no  agent  could  truthfully  say." 

He  also  showed  that  the  lessees  of  the  islands  were  not  so  particular  as  other  Agents 
pretend,  when  he  tells  us  (p.  191)  that  they  bought  from  the  natives  at  Ounalaska 
5,000  seals  killed  hy  them,  there  (p.  196).  .  The  United  States  puts  forward  this  officer 
as  a  reliahle  witness,  and  it  is,  therefore  hut  fair  to  attach  importance  to  a  statement 
which  weakens  the  force  of  the  ex  parte  statement  and  opinion  of  the  Special  Agents 
sent  from  time  to  time  to  the  islands,  and  who  have  now  heen  hrought  forward  on 
hehalf  of  the  United  States  as  witnesses  in  support  of  a  case  which  concerns  not 
merely  the  Government,  hut  most  directly  the  lessees.  The  witness  stated  that  one 
of  the  employes  of  the  Company  told  him  that  when  a  Government  officer  came  there 
and  got  along  with  the  Company  it  was  profitable.  Upon  heing  asked  hy  the  Com- 
mittee, hefore  whom  he  was  giving  evidence,  to  explain,  he  replied  that — 

"A  man  could  draw  two  salaries,  like  Mr.  Falkner  and  Judge  Glidden,  one  from 
the  Government  and  one  from  the  Company"  (p.  191). 

Mr.  Moulton's  evidence  is  next  presented  (p.  19  of  Appendix).  He  was  a  Govern- 
ment Agent  from  1877  to  1885.  He  said  that  there  was  an  apparent  increase  during 
the  first  five  years,  i.e.,  to  1882,  then  a  decrease  to  1885  (Evidence,  p.  255).  In  this 
statement  he  has  heen  contradicted  hy  official  Reports,  as  will  he  shown. 

The  witness  admits,  however,  that  female  seals,  after  giving  hirth  to  their  young, 
scatter  out  in  Behring's  Sea;  and  he  is  of  opinion  that  lawless  hunters  kill  all  they 
find,  and  that  they  find  mothers  away  from  their  nurslings.  No  special  reason  for 
this  opinion  is  given,  however. 

A  sailor,  Edward  Shields,  of  Vancouver,  formerly  on  the  sealing-schooner  "Caro- 
line," is  said  to  have  testified,  where  and  when  it  is  not  stated  (p.  20  of  Appendix  to 
Mr.  Blaine's  letter),  that  in  1886  out  of  686  seals  taken  hy  the  "Caroline"  the  seals 
were  chiefly  females.  Upon  this,  it  may  he  said  that  it  is  the  custom  among  hunters 
to  class  all  seals  the  skins  of  which  are  the  size  or  near  the  size  of  the  female  as 
"females,"  for  their  guidance  as  to  the  quality  of  skins  in  the  catch.  It  may  also  he 
remarked  that  it  does  not  appear  that  these  females  were  in  milk,  and  this  is  always 
known  when  skinning  the  seal.  "  Dry  cows"  are  caught,  as  has  heen  admitted,  and 
taking  this  evidence,  given  ex  parte  as  it  wras,  it  is  at  hest,  if  true,  an  exceptional 
case  in  a  very  small  catch. 

Mr.  Glidden  was  recalled  hy  the  Committee,  and  explained  that  his  estimate  of 
40,000  skins  was  hased  on  newspaper  reports  of  the  catch  of  the  sealers.  He  was,  of 
course,  unahle  to  show  how  many  of  these  were  taken  near  the  Aleutian  Islands,  in 
the  North  Pacific,  or  on  the  west  coast  of  British  Columhia,  or  in  the  Puget  Sound, 
hut  he  evidently  credits  the  whole  estimated  catch  to  Behring's  Sea.  Consequently 
he  was  of  opinion  that  sealing  in  Behring's  Sea  should  he  ended,  to  lead  to  the  hetter 
preservation  of  seal  life. 

It  is  to  he  ohserved  that  not  one  of  these  Avitnesses,  whose  opinions  are  relied  upon 
hoth  as  to  the  catch,  the  hahits,  and  sex  of  the  seal  in  deep  water  and  the  method 
of  shooting,  &c,  has  had  any  experience  as  a  hunter  or  with  hunters.  They  were 
not  experts.  They  were  sent  to  the  islands  to  see  that  the  lessees  performed  their 
obligations  as  covenanted  in  the  lease.  The  experience  of  most  of  them  was  limited 
to  a  few  years'  residence  on  the  Seal  Islands,  associated  with  and  under  the  natural 
influence  of  a  Company  admittedly  a  monopoly  and  desirous  of  restricting  the  catch 
so  as  to  control  the  market  of  the  world  as  far  as  seals  are  concerned. 

None  of  the  witnesses  wrere,  moreover,  submitted  to  a  cross-examination, 

443      and  they  were  to  a  large  extent  led  hy  the  examiners  in  the  questions  put  to 

them.     The  only  facts  that  were  possibly  within  their  knowledge  relate  to  seal 

life  on  the  islands,  to  the  mode  of  killing,  and  to  the  times  when  killed  there,  and 

to  their  hahits  when  in  and  upon  the  rookeries. 

The  opinions  of  the  gentlemen  given  hefore  the  Congressional  Committee  in  1888, 
for  the  most  part,  though  sometimes  contradictory,  are  in  favour  of  the  under- 
mentioned theories : 

1.  That  the  female  seals  while  nursing  their  young  go  great  distances  in  search  of 
food. 

2.  That  when  out  a  great  distance  female  seals  are  shot,  and  the  pups  on  shore  are 
lost  for  want  of  their  mothers'  care. 

3.  That  the  greater  part  of  the  catch  in  Behring's  Sea  is  made  up  of  female  seals. 

4.  That  the  destruction  of  the  seals  when  hunted  on  the  sea  is  great  in  consequence 
of  many  wounded  seals  heing  lost. 
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All  those  opinions  are  put  forward  in  support  of  <ho  main  proposition  of  the 
United  States,  viz.,  that  since  1882,  and  especially  since  L884,  (he  number  of  seals 
usually  collecting  on  the  breeding-ground  has  constantly  diminished. 

The  Canadian  Government  joins  issue  upon  this,  and  the  counter-assertion  is  made 
that  there  lias  been  no  appreciable  diminution  of  seals  frequenting  the  rookeries,  and 
it  is  claimed  that  the  seals  are  more  numerous  and  more  valuable  upon  the  rookeries 
to  day  than  ever  in  their  previous  history;  that  this  is  the  fact  notwithstanding  the 
rookeries  have  been  for  twenty  years  practically  unprotected  from  frequent  and 
mosl  dangerous  raids  upon  the  actual  breeding-grounds,  and  many  other  injuries,  all 
within  the  control  of  the  Government  of  the  United  states,  as  hereinafter  specified. 

The  Canadian  Government  asserts  that  the  seal  life  upon  the  islands  cannot  only 
be  maintained,  but  greatly  increased  by  the  adoption  on  the  part  of  the  United 
States  of — 

1.  An  efficient  means  for  the  patrol  and  protection  of  the  islands. 

2.  By  the  prohibition  of  the  killing  of  pups  by  the  natives  for  food. 

3.  By  reducing  the  number  of  yearling  seals  to  be  killed  by  the  lessees. 

4.  By  not  permitting  any  killing  of  seals  upon  the  islands,  excepting  in  July,  August, 
and  September. 

5.  By  preventing  the  Aleuts  from  killing  seals  on  their  migration  through  the 
Aleutian  Islands  on  their  way  to  and  from  the  breeding-grounds. 

In  Mr.  Blaine's  despatch  to  Sir  Julian  Pauncefote  of  the  27th  January,  1890,  he 
proceeds  upon  a  somewhat  different  ground  than  the  evidence  already  reviewed,  in 
order  to  show  the  necessity  for  prohibition  of  sealing  in  the  waters  of  Behring's  Sea. 

The  ex  parte  evidence  before  the  Congressional  Committee  satisfied  that  Committee 
that  "the  present  number  of  seals  on  St.  Paul  and  St.  George  Islands  has  materially 
diminished  during  the  last  two  or  three  years,"  viz.,  from  1886  to  1889,  while  Mr. 
Mclntyre,  whose  evidence  is  so  much  relied  upon  by  the  United  States,  dates  the 
decrease  from  1882. 

Mr.  Blaine,  however,  adopts  the  view  that  the  rookeries  were  in  prime  condition 
and  undiminished  until  1885,  when,  as  he  says,  Canadian  sealers  made  their  advent 
into  Behring's  Sea  and  the  injury  began. 

It  is  therefore  important  to  point  out  that  the  operations  of  the  Canadian  sealers 
were  absolutely  harmless  compared  with  the  numerous  depredations  upon  the  islands 
for  the  last  century,  which,  however,  have  not  yet  begun  to  affect  the  value  and 
number  of  seals  on  these  wonderful  rookeries. 

Already  evidence  has  been  cited  in  this  paper  establishing  the  fact  that  extraor- 
dinary slaughter  occurred  prior  to  1870,  and  that  after  all  this,  when  the  total  num- 
ber of  seals  on  St.  Paul  and  St.  George  Islands  was  admittedly  less  than  now,  it  was 
deemed  safe  to  permit  100,000  male  seals  of  1  year  or  over  to  be  killed  annually  for 
twenty  years,  &c. 

In  1*70  Collector  Phelps,  of  San  Francisco,  reported: 

"I  am  assured  the  entire  number  taken  south  of  the  Islands  of  St.  George  and 
St.  Paul  will  aggregate,  say,  10,000  to  20,000  per  annum."  (H.  R.  Ex.  Doc.  No.  35, 
41th  Congress,  1st  Session.) 

The  Acting  Secretary  of  the  Treasury  Department,  in  September  1870,  gave  per- 
mission to  the  Company  to  use  fire-arms  for  protection  of  theislands  against  marauders. 
(II.  R.,  44th  Congress,  1st  Session,  Ex.  Doc.  No.  83,  p.  30.) 

In  1872  Collector  Phelps,  to  Mr.  Secretary  Boutwell,  reports  expedition  fitting  out 
in  Australia  and  Victoria  for  sealing  in  Behring's  Sea  with  the  object  of  capturing 
seals  on  their  migrations  to  and  from  St.  Paul  and  St.  George  Islands.  Secretary 
Boutwell  did  not  consider  it  expedient  to  interfere  with  these  operations  if  they  were 
carried  on  3  miles  from  land. 

In  1874  Mr.  Secretary  Sawyer,  writing  to  Mr.  H.  W.  Elliott,  referred  to  British 
vessels  taking  fur-seals  in  the  United  States  waters  and  to  the  seals  becoming  more 
numerous. 

In  1X75  Mr.  William  Mclntyre,  an  Assistant  Agent  of  the  Treasury,  describes  hav- 
ing been  told  that  the  crew  of  the  schooner  "Cygnet,"  as  she  lay  at  anchor  in  Zapad- 
nee  Bay  in  1874,  were  shooting  seals  from  the  deck,  skinning  them,  and  throwing  the 
carcases  overboard,  which  was  alarming  the  seals  and  driving  them  from  their 
1  •:.  eding-grounds.     And  he  said: 

"  I  wished  to  give  the  captain  of  the  vessel  timely  warning  before  proceeding  to 
harsh  measures.  I  had  armed  the  natives  with  the  intention  of  repelling  by  force 
any  attempts  to  kill  seal  on  the  rookeries  or  within  rifleshot  of  the  shore,  if  the  crews 
still  persisted  in  doing  so  after  the  receipt  of  my  letter  to  the  captain. " 

He  described  the  operations  of  the  "Cygnet"  under  the  cliff  near  the  rookery, 
which  alarmed  the  seals  so  that  they  left  the  rookery  in  large  numbers.  (Ex.  Doc. 
No.  83,  p.  121,  44th  Congress,  1st  Session.) 

This  vessel  is  again  reported  by  Special  Agent  Bryant  in  12th  May,  1875.  (Ex. 
Doc.  No.  83,  p.  125,  44th  Congress,  1st  Session.) 
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From  1874  to  1878  Mr.  F.  J.  Morgan.  Attorney  for  the  Alaska  Company,  was  on  the 

islands  during  the  years  1868,  1869,  and  from  1874  to  1878.     He  speaks  of  several 

444      raids  upon  the  islands  in  his  time,  and  he  says  the  whole  question  is  one  or 

more  cruisers  to  protect  the  rookeries  on  the  islands.     (H.  R.  Ex.  Doc.  No.  3883, 

50th  Congress,  pp.  58,  71,  109.) 

In  1875  the  evidence  of  Darius  Lyman  contains  the  following  information.  (Report, 
Committee  Ways  and  Means,  House  Report  No.  623,  44th  Congress,  1st  Session.) 

Answering  Mr.  Burchand  as  to  what  he  knew  ahout  the  seizure  of  the  "  San  Diego," 
Mr.  Lyman  replied : 

"There  was  a  seizure  made  of  the  'San  Diego,'  a  schooner,  near  St.  Paul  Island, 
on  the  27th  July  last  (1875),  on  hoard  of  which  were  1,660  fur-seal  skins.  The 
'San  Diego ;  was  sent  down  to  California,  and  arrived  there  in  August." 

On  p.  73  of  the  same  Report,  Mr.  Elliott,  in  answer  to  Mr.  Chapin,  says  that  the 
skins  taken  from  the  "San  Diego"  were  from  Otter  Island,  one  of  the  leased  group. 

In  1880  Mr.  Mclntyre  reported  the  estimated  annual  slaughter  of  5,000  pregnant 
females  on  the  British  Columhia  coast. 

From  Reports  of  Special  Agent  Ottis  and  Captain  Bailey  respecting  the  people  of 
Alaska  and  their  condition  (Senate  Ex.  Doc.  No.  132,  46th  Congress,  2nd  Session, 
vol.  iv,  p.  4),  Captain  Bailey  says: 

"During  April  and  May  all  the  coast  Indians,  from  the  mouth  of  the  Straits  of 
Fuca  to  the  north  end  of  Prince  of  Wales  Island,  find  profitable  employment  in  tak- 
ing fur-seals  which  seem  to  he  making  the  passage  along  the  coast  to  the  north,  heing 
prohahly  a  portion  of  the  vast  number  that  finally  congregate  at  the  Seal  Island  later 
in  the  season.  I  am  informed  hy  the  Indians  that  most  of  the  seals  taken  along  this 
coast  are  females,  and  their  skins  find  a  market  at  the  various  Hudson  Bay  posts." 

On  p.  34  of  the  same  Report,  in  a  list  of  the  vessels  hoarded,  he  gives  the  United 
States  schooner  "  Loleta,"  Dexter  master,  seized  at  the  Seal  Islands  hy  Special  Agent 
Ottis. 

In  a  Report  hy  Special  Commissioner  Ivan  Petroff  in  the  year  1880,  he  says: 

"As  these  seals  pass  up  and  down  the  coast  as  far  as  the  Straits  of  Fuca  and  the 
mouth  of  Columhia  River,  quite  a  number  of  them  are  secured  hy  hunters,  who 
shoot  or  spear  them  as  they  find  them  asleep  at  sea.  Also  small  vessels  are  fitted 
out  in  San  Francisco,  which  regularly  cruize  in  these  waters  for  the  purpose  alone 
of  shooting  sleeping  seal."  (11.  R.  Ex.  Doc.  No.  40,  46th  Congress,  3rd  Session,  vol. 
xviii,  p.  65.) 

At  p.  61  of  the  same  Report  this  officer  speaks  of  the  natives  securing  1,200  to  1,400 
young  fur-seals  in  transitu  through  Oonalga  Pass. 

Special  Agent  D.  B.  Taylor,  in  1881,  states  that  the  Company  was  powerless  to 
protect  the  islands,  hut  ihat  if  a  harbour  was  built  and  a  steam-launch  stationed  at  each 
island  they  could  he  protected.  He  states  that  vessels  go  to  the  islands  and  kill  10,000  to 
15,000  a-year,  and  that  100  vessels  have  teen  prowling  about  these  islands  for  tu-enty  years. 
(H.  R.  Ex.  Doc.  No.  3883,  50th  Congress,  p.  58.) 

Mr.  Treasury  Agent  H.  A.  Glidden,  who  was  on  the  islands  from  1882  to  1885, 
shows  that  the  trouble  is  at  the  islands.  The  hunters  go  there  on  moonlight  nights. 
He  stated  that  he  took  possession  of  a  vessel  while  the  crew  were  on  shore  killing 
seals.  The  Government,  he  goes  on  to  say,  did  not  keep  vessels  there  in  his  time, 
and  he  recommended  that  a  revenue-cutter  should  be  kept  there  to  guard  the  islands. 
(H.  R.  Ex.  Doc.  No.  3883,  50th  Congress,  p.  28.) 

Prior  to  the  decision  of  the  United  States  to  arrest  vessels  outside  the  3-mile  limit 
in  Behring's  Sea  experience  had  shown  that  the  police  force  at  the  islands  could  not 
protect  them  from  raids.  This  is  illustrated  in  a  letter  from  the  Secretary  of  the 
Treasury,  Mr.  W.  McCulloch.  dated  the  24th  February,  1885,  wherein  he  recommends 
that  25,000  dollars  be  obtained  for  the  protection  of  seals  and  the  enforcement  of  the 
laws: 

"The  seal  fisheries,"  he  states,  "yield  annually  to  the  Government  a  revenue  of 
about  300,000  dollars.  The  islands  on  which  the  seals  are  taken  are  protected  from 
incursions  of  marauding  vessels  alone  through  the  cruizing  of  the  revenue-cutters. 
Last  year  the  officers  of  the  '  Corwin' seized  a  schooner  engaged  in  taking  seals 
unlawfully.     Without  the  use  of  cutters  the  fur-seal  industry  has  no  protection." 

The  letter  closes  by  asking  for  25,000  dollars  "in  the  Estimates  for  next  year." 
(H.  R.  Ex.  Doc.  No.  252,  48th  Congress,  2nd  Session,  vol.  xxix.) 

September  1, 1884,  the  Hamburgh  schooner  "Adele"  was  seized  for  violation  of  sec- 
tion 1956,  Revised  Statutes,  United  States. 

In  1884  Captain  McLean,  master  of  the  schooner  "Mary  Ellen,"  was  in  Behring's 
Sea  from  the  8th  July  to  the  22nd  August.  He  took  2,007  seals,  and  was  not  inter- 
fered with.  (See  his  declaration  under  Act  for  the  Suppression  of  Extra-judicial 
and  Voluntary  Oaths.) 

Mr.  George  Wardman,  an  officer  of  the  United  States  Government,  was  at  the  Seal 
Islands  May  1885.  He  was  also  there  in  1879,  and,  in  addition  to  his  evidence  before 
the  Congressional  Committee,  he  has  reported  to  his  Government,  and  has  written 
a  book  upon  Alaska  and  Behring's  Sea,  "  Wardmau's  Trip  to  Alaska,"  published  in 
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1884.    At  p.  110  of  fcliia  is  given  an  account  of  the  raiding  of  OtteT  Islands,  and  the 
consequent  request  for  a  revenue  marine  gnard  at  that  place  daring  the  sealing 

season,  which  was  granted. 

In  1885  Captain  McLean  again  visited  Bearing's  Sea  in  the  "Mary  Ellen."  He  was 
there  from  the  4th  July  to  the  3rd  September.  He  took  2,300  seals,  and  was  not  inter- 
fered with. 

Captain  BeaJy,  in  reporting  on  the  cruize  of  the  "Corwin"  in  the  Behring's  Sea, 
in  1885,  when  speaking  of  the  seal  fisheries,  said: 

"  During  the  year  quite  a  number  of  vessels  have  raided  Alaskan  waters  for  seals 
and  other  fur-bearing  animals."  (H.  R.  Ex.  Doc.  No.  153,  49th  Congress,  1st  Session, 
vol.  xxxii.) 

In  1880  the  Governor  of  Alaska,  in  his  Report  for  that  year  (p.  43),  states  that  an 
indiscriminate  slaughter  was  carried  on  previous  to  the  seizures  of  1885. 

In  1880  Special  Agent  Tingle,  to  Secretary  Fairchild,  congratulated  the  Govern- 
ment on  the  arrest  of  the  "San  Diego,"  which  he  called  "an  old  offender." 
445  "This,"  Mr.  Tingle  remarked,  "will  do  much  to  break  up  marauding  business 
around  the  islands."  He  further  urged  the  Government  to  keep  a  cutter  about 
the  islands  from  the  1st  July  to  the  1st  November. 

The  above  references,  it  is  submitted,  establish  conclusively  the  defenceless  condi- 
tion of  the  islands  from  the  depredations  of  the  marauders  or  poachers  upon  the 
rookeries  (not  one  being  a  Canadian)  ever  since  the  islands  came  into  the  possession 
of  the  United  States. 

Mr.  Blaine,  in  his  despatch  of  the  27th  January,  1890,  remarks  that — 

"Proceeding  by  a  close  obedience  to  the  laws  of  Nature,  and  rigidly  limiting  the 
number  to  be  annually  slaughtered,  the  Government  succeeded  in  increasing  the  total 
number  of  seals  and  adding  correspondingly  and  largely  to  the  value  of  the  fisheries." 

And  in  the  same  despatch  he  speaks  of  the  profitable  pursuit  of  this  business  down 
to  the  year  1880. 

To  show  that  at  the  present  time  the  value  of  the  islands  is  greater  and  their  con- 
dition is  better  than  ever,  it  is  only  necessary  to  observe  that  while  the  late  lessees 
paid  to  the  Government  of  the  United  States  an  annual  rental  of  50,000  dollars  in 
addition  to  2  dol.  02|  c.  per  skin  for  the  total  number  taken,  the  offers,  when  the 
islands  were  put  up  for  competition  in  1890,  were  enormously  exceeded,  as  will  be 
seen  on  reference  to  a  schedule  of  the  proposals  submitted  to  the  United  States 
Treasury  Department  in  response  to  the  advertisements  of  the  Treasury  inviting 
offers  for  the  privileges,  dated  the  24th  December,  1889,  and  the  20th  February,  1890. 

Upon  reference  to  the  evidence  before  the  Congressional  Committee  (H.  R.  No.  3883, 
50th  Congress,  2nd  Session),  it  will  be  seen  that  "the  Government  now,  without  any 
care  or  risk,  gets  317,000  dollars  a-year  for  the  lease."  And  at  p.  99  of  the  same  Report 
it  is  stated  that  the  annual  income  from  skins  to  the  Government  was  512,730  dollars, 
and  that  in  sixteen  years  the  United  States  Government  received  from  the  Alaskan 
fur-seal  industry  8,203,770  dollars. 

It  is  further  stated  that  the  Government  had  then  already  been  repaid  the  capital 
sum  paid  for  the  whole  Territory  of  Alaska,  and  more,  with  "her  many  varied,  and, 
as  I  believe,  incomparably  great  national  resources,  to  represent  the  investment  of 
capital  first  made." 

"Fifth. — The  Beceipts  and  Expenses  of  the  Government  on  account  of  said  Contract. 

"  The  total  amount  paid  by  the  lessees  on  account  of  said  contract  up  to  the  30th 
June,  1888,  inclusive,  was  5,597,100  dollars.  The  total  amount  expeuded  by  the  Gov- 
ernment during  the  same  period  was  about  250,000  dollars  for  salaries  and  travelling 
expenses  of  Agents  of  the  Treasury  Department  at  the  Seal  Islands,  and  about  150,000 
dollars  for  the  revenue-cutters  cruizing  Alaskan  waters. 

"To  the  amount  already  received  direct  from  the  Company  should  be  added  the 
sum  received  by  the  United  States  from  customs  duties  on  Alaskan-dressed  sealskins 
Imported  from  Europe,  amounting  to  3,420,000  dollars,  to  which  should  be  added  the 
sum  of  502,000  dollars  customs  duties  on  imported  sealskins  taken  by  said  Company 
under  its  contract  with  Russia,  making  an  aggregate  amount  received  by  the  Gov- 
ernment on  account  of  this  industry  of  9,525,233  dollars,  being  2,325,283  in  excess  of 
the  amount  paid  to  Russia  for  the  Territory."     (Report  of  Congress,  1888.) 

It  can  now  be  shown  how  marvellous  has  been  the  increase  of  seals  on  these 
islands,  notwithstanding  the  absence  of  the  protection  to  the  rookeries  and  3-mile 
limit,  whether  around  the  islands  or  at  the  different  passes  in  the  Aleutian  range, 
where  the  breeding  seals  in  pup  go  twice  a-year. 

In  1869  Special  Agent  Bryant  estimated  the  number  of  seals  to  be  as  follows  (41st 
Congress,  2nd  Session,  No.  32,  Senate,  p.  7): 

"On  St.  Paul  Island 1,152,000 

On  St.  George  Island 576f'oOO 

Total~ 1,728,000 
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In  1874,  Mr.  Elliott,  after  examination,  estimated  the  number  of  seals  to  be: 

"On  St.  Paul  Island 3,030,000 

On  St.  George  Island 163,420 

Total 3,193,420 

exclusive  of  non-breeding  seals,  and  adding  those  to  the  estimate  of  Mr.  Elliott  just 
quoted,  he  himself  said  that  the  total  would  reach  4,700,000. " 

In  1884,  long  after  the  period  when  Mr.  Mclntyre  stated  that  the  seals  were 
decreasing— as  he  said  since  1882 — Mr.  Wardman,  when  writing  from  the  islands, 
tells  us — 

"The  number  of  seals  is  steadily  increasing."  ("A  Trip  to  Alaska,"  p.  93.) 
Mr.  11.  A.  Glidden,  an  Agent  of  the  Treasury  from  1882  to  the  8th  June,  1885,  an 
authority  quoted  by  Mr.  Blaine  in  support  of  the  United  States  contention,  told  the 
Congressional  Committee  in  1888,  in  replying  to  the  question,  "  What  do  you  say 
about  the  increase  or  diminution  of  the  number  of  seals  on  the  rookeries  of  St.  Paul 
and  St.  George?" 

"I  did  not  notice  any  change I  could  not  see  any  particular  difference. 

They  come  and  have  their  young  and  go  away.  The  period  of  gestation  is  eleven 
months,  and  then  they  come  back  in  the  spring  following.  They  are  there  during 
the  season  in  countless  numbers."     (Evidence  before  Congressional  Committee,  p.  27.) 

Mr.  George  R.  Tingle,  a  Special  Agent  of  the  Treasury,  gave  his  evidence  before 
the  same  Committee,  and  he  is  put  forward  by  Mr.  Blaine  in  support  of  the  United 
States  contention.  (Appendix  to  Mr.  Blaine's  letter  to  Sir  Julian  Pauncefote,  March 
l,p.  17.) 

Confirming  Mr.  Glidden's  opinion,  as  above  quoted,  Mr.  Tingle  said: 

"From  Mr.  Elliott's  statement  I  understand  that  there  are  no  more  seals  now  than 
there  were  in  1872.     I  am  at  a  loss  to  know  how  Mr.  Elliott  got  his  information,  as 

he  had  not  been  on  the  islands  for  fourteen  years." 
446  The  same  Mr.  Tingle,  in  1887,  reported  to  Secretary  Fairchild  that: 

"  He  found  the  lines  of  occupancy  extending  beyoud  those  of  last  year,  and 
the  cows  quite  as  densely  packed  on  the  ground  on  most  of  the  rookeries,  whilst  on 
two  rookeries  there  is  some  falling-off.  It  is  certain,  however,  this  vast  number  of 
animals,  so  valuable  to  the  Government,  are  still  on  the  increase.  The  condition  of 
all  the  rookeries  could  not  be  better."  (Appendix  to  Report,  Congressional  Commit- 
tee, 1888,  p.  359.) 

In  a  Report  of  the  Alaska  Commercial  Company  (13th  December,  1887)  it  is  stated 
that  Mr.  George  R.  Tingle,  the  Agent  appointed  by  the  Secretary  of  the  Treasury, 
substantially  confirms  Mr.  Elliott  in  his  view  referred  to  above,  excepting  that,  upon 
a  careful  survey  by  himself  in  1886,  he  estimated  that  the  fur-seals  upon  the  two 
islands  had  increased  in  number  about  2,000,000  up  to  that  time.  Mr.  Tingle's  esti- 
mate for  1886  is  6,537,750  (H.  R.  Ex.  Doc.  No.  31,  50th  Congress,  1st  Session),  and  in 
December  the  Alaska  Commercial  Company,  in  their  Report,  said  that  the  seals  were 
on  the  increase. 

The  latest  definite  information  appearing  in  the  United  States  documents  regard- 
ing the  condition  of  the  rookeries  is  contained  in  the  Report  of  Mr.  Tingle,  who,  as 
Special  Agent  of  the  Treasury  Department,  wrote  from  St.  Paul  Island,  Alaska,  the 
3.1st  July,  1888,  as  follows: 

"  I  am  happy  to  be  able  to  report  that,  although  late  landing,  the  breeding  rook- 
eries are  filled  out  to  the  lines  of  measurement  heretofore  made,  and  some  of  them 
much  beyond  these  lines,  showing  conclusively  that  seal  life  is  not  being  depleted, 
but  is  fully  up  to  the  estimates  given  in  my  Report  of  1887." 

From  the  above  United  States  officials  it  is  clear  that,  with  only  partial  protection 
on  the  islands,  the  seals  have  increased  in  an  amazing  degree.  These  islands,  con- 
taining in  1874  the  largest  number  of  seals  ever  found  in  the  history  of  sealing  at 
any  place,  contain  to-day  a  more  astounding  number. 

When  the  number  was  less  than  half  of  what  it  is  at  present,  Lieutenant  Wash- 
burn Maynard,  of  the  United  States  navy,  was  instructed  to  make  an  investigation 
into  the  condition  of  the  fur  trade  of  the  Territory  of  Alaska,  and  in  1874  he  reported 
that  112,000  young  male  seals  had  been  annually  killed  in  each  year,»irom  1870  to 
1874,  on  the  islands  comprising  the  Pribylov  group,  and  he  did  not  think  that  this 
diminished  the  numbers.  Lieutenant  Maynard's  Report  (44th  Congress,  1st  Session, 
H.  R.  No.  43),  as  well  as  that  of  Mr.  Bryant  in  1869  (Ex.  Doc.  No.  32,  41st  Congress, 
2nd  Session),  largely  supports  the  contention  of  the  Canadian  Government  respect- 
ing the  productiveness  of  the  seal  and  their  habits  during  the  breeding  season. 

It  is  not  denied  that  seals  enter  Behring's  Sea  for  the  purpose  of  resorting  to  the 
islands  to  propagate  their  species,  and  because  the  immense  herd  is  chiefly  confined 
to  the  islands  for  this  purpose  during  the  breeding  season  it  is  that  the  seals  have  so 
constantly  increased. 
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Notwithstanding  the  Lax  efforts  on  the  part  of  the  United  States  to  guard  or  patrol 
the  breeding  islands,  the  difficulty  of  approaching  the  rough  coats  thereof,  the  prev- 
alence of  fogs,  and  other  causes,  have,  in  a  Large  degree,  prevented  too  destructive 
<>r  too  numerous  raids  being  made  upon  the  rookeries. 

The  Canadian  Government  contends  that  while  seals  in  calf  are  taken  on  and  off 
the  coasts  of  British  Columbia  and  California,  and  also  during  their  migrations  near 
the  Aleutian  Islands  by  Indians  and  Aleuts,  the  bulk  of  the  seals  taken  in  the  open 
sea  of  that  part  of  the  Pacific  Ocean  called  Behring's  Sea  are,  hulls,  both  old  ami 
young— bul  chiefly  young— and  that  most  of  the  cows,  when  taken,  are  known  as  "dry 
cows,"  i.  e.}  cows  that  have  nursed  and  weaned  their  young,  or  oows  that  are  barren, 
or  those  that  have  lost  pups  from  natural  causes. 

Ii  must  also  be  noted  that  there  are  more  females  than  males  in  a  herd  of  seals. 
("Trip  to  Alaska."  Wardman,  ]>.  94.) 

The  position  taken  by  the  Canadian  Government  is  supported — 

1.  By  the  history  of  the  rookeries  as  above  given  and  the  great  increase  shown, 
despite  the  constant  killing  and  raids  upon  the  islands  during  the  past  century. 

2.  By  the  fact  that  the  old  bulls  that  have  been  able  to  hold  their  position  on  the 
rookeries  go  into  the  water  at  the  end  of  the  rutting  season,  between  the  1st  and 
loth  August.     (11.  R.  Ex.  Doc.  No.  83,  44th  Congress,  1st  Session,  Appendix,  p.  132.) 

Mr.  Clark,  on  the  Antarctic  seal  fisheries,  in  "The  Fisheries  and  Fishery  Industries 
in  the  United  states,"  1887,  pp.  423,  424,  says: 

"In  very  stormy  weather,  when  they  (the  seals)  are  driven  into  the  sea,  they  are 
forced  to  betake  themselves  to  the  sheltered  side  of  the  island,  hence  the  men  find 
that  stormy  weather  pays  them  best.  Two  or  three  old  males,  termed  'beach- 
masters,'  hold  a  beach  to  themselves  and  cover  it  with  cows,  but  allow  no  other 
males  to  haul  up.  The  males  fight  furiously,  and  one  man  told  me  that  he  had  seen 
an  old  male  take  up  a  younger  one  in  his  teeth  and  throw  him  into  the  air.  The 
males  show  light  when  whipped,  and  are  with  great  difficulty  driven  into  the  sea. 

"They  are  sometimes  treated  with  horrible  brutality.  The  females  give  birth  to 
the  young  soon  after  their  arrival. 

"After  leaving  the  rookeries  the  bulls  do  not  return  to  them  again  that  season." 

3.  By  the  fact  that  two-thirds  of  all  the  males  that  are  born  are  never  permitted 
to  land  upon  the  same  ground  with  the  females.  This  large  baud  of  bachelors,  when 
it  visits  land,  herds  miles  away  from  the  breeding-grounds.  (H.  W.  Elliott,  H.  R.  No. 
38*3,  50th  Congress,  p.  112.) 

They  are  driven  off  into  the  water.  (Clark's  article  on  Antarctic  seal  fishery  indus- 
tries of  the  United  States,  section  5,  vol.  ii,  1887,  p.  431.) 

Young  seals  are  prevented  from  landing  on  rookeries.  (Ex.  Doc.  83,  44tb  Congress, 
1st  {Session,  p.  93;  see  also  Elliott,  H.  R.,  44  th  Congress,  1st  Session,  Ex.  Doc.  No.  83.) 

Yearling  seals  arrive  about  the  middle  of  July,  accompanied  by  a  few  of  the 
mature  males,  remaining  a  greater  part  of  the  time  in  the  water.  (H.  H.  Mclntyre, 
41st  Congress,  2nd  Session,  H.  R.  No.  36,  p.  14;  also  H.  R.  Ex.  Doc.  43, 1st  Session,  44th 
Congress,  p.  4.) 

Mr.  Samuel  Falkner,  Assistant  Treasury  Agent,  writing  from  St.  George  Island, 
1st  August,  1873,  to  Mr.  Bryant,  Treasury  Agent  for  the  Seal  Islands,  says: 
447  "I  notice  on  some  of  the  rookeries  the  passage-ways,  formerly  occupied  by 

young  bachelors  in  hauling  upon  the  background,  are  completely  blocked  up 
by  females,  thus  preventing  the  young  seals  from  landing;  and  as  the  greater  portion 
of  this  island  shore  is  composed  of  high  cliffs,  it  renders  it  difficult  for  any  great 
number  to  effect  a  landing.  There  are  also  numerous  old  males  constantly  guard- 
ing the  shore  line,  which  makes  it  still  more  difficult  for  the  young  ones  to  work 
their  way  on  the  background. 

Then,  again,  it  must  be  remembered  that  non-breeding  seals,  consisting  of  all  the 
yearlings  and  all  the  males  under  6  or  7  years  of  age,  nearly  equal  in  number  the 
breeding  seals,  and  Mr.  Elliott  estimated,  when  there  were  4.700,000  seals  on  the 
island,  1,500,000  of  this  number  were  non-breeding  seals.  (Elliott,  Appendix  to  H. 
h\  Ex.  Doc.  No.  83,  44th  Congress,  1st  Session,  p.  79.) 

On  thick  foggy  days  bachelor  Beals,  numbering  over  a  million,  will  often  haul  out 
on  different  hauling-grounds,  and  on  the  recurrence  of  fine  weather  disappear  into 
the  water.     (Elliott,  p.  144,  II.  h'..  14th  Congress,  1st  Session, Ex. Doc. No. 83. ) 

l'he  young  bachelors  do  not  remain  on  shore  long  at  a  time.  (Page  4,44th  Con- 
gress, ist  Session, Ex. Doc. No. 43.) 

They  are  so  numerous,  however,  that  thousands  can  be  seen  upon  the  hauling- 
grounds.  as  all  of  them  are  never  either  on  shore  or  in  the  water  at  the  same  time. 
{Ibid.,  p.  44.) 

By  the  fact  that  the  cows  remain  with  their  pups  and  suckle  them  until  all  have 
left. 

They  do  not  go  on  the  rookeries  until  3  years  of  age.  (H.  R.  Ex.  Doc,  44th  Congress, 
l>t  Session,  No.  43,  p. 4.) 
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They  do  not  go  far  from  shore  until  the  yonng  are  reared.  Peron  says  that  hoth 
parent  elephant  seals  stay  with  the  young,  without  feeding  at  all,  until  the  young 
are  6  or  7  weeks  old,  and  that  then  the  old  ones  conduct  the  young  to  the  water. 
(Clark's  article  on  Antarctic  seals,  p.  424.) 

The  yonng  are  suckled  hy  the  females  for  some  time  and  then  left  to  themselves, 
lying  on  the  beach,  where  they  seem  to  grow  fat  without  further  feeding.  ("The 
Fisheries  and  Fishing  Industries  of  the  United  States/7  section  5,  vol.  iif  1887,  p. 
424.)     For  this  reason  those  that  are  pupped  in  June  are  off  in  the  water  in  August. 

So.  also,  on  the  African  coast,  the  seal  remains  until  the  young  can  take  care  of 
themselves.     (Ibid,  p.  416.) 

The  bulk  of  the  seals  are  confined  to  the  islands  until  ice  surrounds  them.  (H. 
E.  Ex.  Doe.  No.  45.  44th  Congress,  1st  Session,  p.  2.) 

The  seals  never  leave  their  places,  seldom  sleep,  and  never  eat  anything  from  May 
to  August,  when  they  take  to  the  water,  but,  it  is  believed,  take  no  food~until  their 
final  departure  in  November.  (H.  H.  Mclntyre,  H.  R.  Ex.  Doc.  No.  36,  41st  Con- 
gress, 2nd  Session,  vol.  v.) 

Mr.  Elliott  savs,  "perhaps  she  feeds"  (p.  130,  his  Report  on  Alaska,  1874,  H.  R. 
Ex.  Doc.  No.  83,  44th  Congress). 

The  bulls,  while  on  the  island,  prevent  the  mothers  taking  to  the  water.  ("  Marine 
Mammals,'-'  by  Captain  Shannon,  United  States  Revenue  Marine,  1874,  p.  152.) 

From  the  10th  to  the  25th  July  the  rookeries  are  fuller  than  at  any  other  time  dur- 
ing the  season,  as  the  pups  have  all  been  born,  and  all  the  bulls,  cows,  and  pups 
remain  within  their  limits.     (H.  R.  Ex.  Doc.  No.  43,  44th  Congress,  1st  Session,  p.  3.) 

It  has  been  shown  that  when  in  the  rookeries  mothers  were  destroyed,  the  young 
were  found  dead.  &c,  but  Professor  Elliott,  in  reference  to  the  Pribylov  Islands,  says : 

"  With  the  exception  of  those  animals  which  have  received  wounds  in  combat,  no 
sick  or  dying  seals  are  seen  upon  the  islands. 

"Out  of  the  great  numbers,  thousands  upon  thousands,  of  seals  that  must  die 
every  year  from  old  age  alone,  not  one  have  I  ever  seen  here.  They  evidently  give 
up  their  lives  at  sea."  (His  Report  on  Alaska,  1874,  H.  R.  Ex.  Doc.  No.  83,  44th 
Congress,  p.  150.) 

To  further  prove  that  the  contention  of  the  Canadian  Government  is  not  at  all 
unreasonable,  it  may  be  said  that  at  the  International  Fisheries  Exhibition,  London, 
1883,  Mr.  Brown  Goode,  of  the  United  States  Fish  Commission,  having  stated  the 
Regulations  of  the  United  States  concerning  the  Pribylov  group,  the  official  Report 
upon  the  Exhibition  says: 

"Every  animal,  both  in  sea  and  on  land,  reproduces  its  kind  in  greater  numbers 
than  can  possibly  exist.  In  other  words,  all  animals  tend  to  multiply  more  rapidly 
than  their  food;  many  of  them  must  in  consequence  either  die  or  be  destroyed,  and 
man  may  rest  satisfied  that,  so  far  as  the  open  ocean  is  concerned,  the  fish  which  he 
destroys,  if  he  abstain  from  destroying,  would  perish  in  other  ways.  With  respect 
to  the  former  (seals),  I  have  already  pointed  out  that  the  restriction  which  the 
United  States  Government  has  placed  on  the  destruction  of  seals  in  the  Alaskan 
islands  seems  unnecessarily  large." 

He  added  that  Nature  has  imposed  a  limit  to  their  destruction. 

Professor  Elliott  himself  was  of  the  opinion  in  1874  (see  his  Report  on  Alaska 
already  referred  to,  pp.  88,  89)  that: 

"With  regard  to  the  increase  of  the  seal  life,  I  do  not  think  it  within  the  power  of 
human  management  to  promote  this  end  to  the  slightest  appreciable  degree  beyond  its 
present  extent  and  condition  in  a  state  of  nature;  for  it  cannot  fail  to  be  evident,  from 
my  detailed  description  of  the  habits  and  life  of  the  fur-seal  on  these  islands  during 
a  great  part  of  the  year,  that,  could  man  have  the  same  supervision  and  control  over 
this  animal  during  the  whole  season  which  he  has  at  his  command  while  they  visit  the 
land,  he  might  cause  them  to  multiply  and  increase,  as  he  would  so  many  cattle,  to  an 
indefinite  number,  only  limited  by  time  and  means ;  but  the  case  in  question,  unfortu- 
nately, takes  the  fur-seal  six  months  out  of  every  year  far  beyond  the  reach,  or  even 
cognizance,  of  any  one.  where  it  is  exposed  to  known  powerful  and  destructive  natural 
enemies,  and  many  others  probably  unknown,  which  prey  upon  it  and,  in  accordance 
with  a  well-recoguized  law  of  Nature,  keep  it  at  about  a  certain  number,  which  has 
been  for  ages,  and  will  be  for  the  future,  as  affairs  now  are,  its  maximum  limit  of  increase. 
This  law  holds  good  everywhere  throughout  the  auimal  kingdom,  regulating  and  pre- 
serving the  equilibrium  of  life  in  a  state  of  nature.  Did  it  not  hold  good  these  seal 
islauds  and  all  Behring's  Sea  would  have  been  literally  covered,  and  have  swarmed 
with  them  long  before  the  Russians  discovered  them;  but  there  were  no  more  seals 
when  first  seen  here  by  human  eyes  in  1786-87  than  there  are  now,  in  1874,  as  far  as 
all  evidence  goes. 

******* 

"  "vrhat  can  be  done  to  promote  their  increase  ?  We  cannot  cause  a  greater  number 
of  females  to  be  born  every  year;  we  do  not  touch  or  disturb  these  females  as  they 
grow  up  and  live,  and  we  save  more  than  enough  males  to  serve  them.     Nothing  more 
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can  be  done,  for  it  is  impossible  to  protect  them  from  deadly  enemies  in  their  wander- 
ings for  food. 

"This  great  body  of  four  and  live  millions  of  hearty  active  animals  must  consume 
an  enormous  amount  of  food  every  year.  They  cannot  average  less  than  5  lbs.  of  fish 
each  per  diem  (this  is  not  half  enough  for  an  adult  male), which  gives  the  consump- 
tion of  over  three  milium  tons  of  fish  every  year: 

"To  get  this  immense  food  supply  the  seals  are  compelled  to  disperse  over  a 
448  very  large  area  of  the  North  Pacific  and  fish.  This  brings  them  into  contact 
more  and  more  with  their  enemies  as  they  advance  south,  until  they  reach  a 
point  where  their  annual  destruction  from  natural  toes  is  equal  to  their  increase,  and 
at  this  point  their  number  will  remain  fixed.  About  the  Seal  islands  1  have  failed  to 
notice  the  least  disturbance  among  these  animals  by  anything  in  tin:  water  or  out, 
and  from  my  observation  1  am  led  to  believe  that  it  is  not  until  they  descend  well 
to  the  south  in  the  North  Pacific  that  they  meet  with  sharks  and  voracious  killer- 
whales."  * 

The  following  extract  from  the  Report  of  Mr.  H.  H.  Mclutyre,  Special  Agent  of 
the   Treasury  at  the  islands  in  1869,  largely  supports  the  foregoing  views: 

"The  habits  of  the  fur-seal  are  peculiar  and,  in  considering  the  action  necessary 
to  their  protection,  deserve  careful  attention,  from  the  statements  of  the  employe's 
of  the  late  Russian-American  Company,  the  information  derived  from  the  intelligent 
native  Chief  of  St.  Paul  Island,  and  my  own  observation  during  the  summer  of  1869, 
I  have  reached  the  following  conclusions:  The  seals  reach  the  Islands  of  St.  Paul 
and  St.  George  in  May,  June,  and  July  of  each  year  in  the  following  order — first,  a 
small  number  of  old  male  seals,  known  as  wigs,  visit  the  islands  very  early  in  the 
spring,  or  as  soon  as  the  ice  has  melted  sufficiently  to  allow  them  to  reach  the  rocks 
upon  the  shore.  Their  object  at  this  time  seems  to  be  solely  to  reconnoitre  their  old 
rookeries  with  a  view  to  reoccupy  them,  if  they  have  not  beeu  disturbed,  and  the 
natives,  so  understanding  it,  avoid  any  noise  likely  to  alarm  them,  and  in  case  the 
wind  is  in  such  direction  as  to  carry  the  smoke  from  the  Settlement  towards  the  rook- 
eries all  tires  are  extinguished.  After  a  few  days  these  pioneers  take  their  departure, 
and  as  the  season  advances,  if  they  have  been  undisturbed  on  the  occasion  of  their 
first  visit,  they  return,  bringing  with  them  all  the  males  of  mature  age,  above  5  or  6 
years  old,  who  are  able  to  maintain  their  places  in  the  breeding  rookeries.  .Climbing 
up  on  the  rocks,  each  seal  selects  his  position  and  takes  possession  of  and  occupies 
through  the  season,  if  sufficiently  strong,  from  one  to  three  square  rods  of  ground. 
Still  later  in  the  season,  when  the  ice  has  nearly  disappeared,  the  females  arrive, 
conveyed  by  the  young  males  above  one  year  of  age,  who  are  unable  to  occupy  the 
rookeries  with  their  seniors.  The  females,  immediately  on  reaching  the  shore,  are 
appropriated  by  the  old  males  and  taken  to  the  places  respectively  selected  by  them 
for  the  .season,  which  is  generally  the  same  for  many  successive  years.  It  is  asserted 
that  the  same  male  seal  has  been  known  to  occupy  one  rock  for  more  than  twenty 
seasons.  The  young  seals  above  one  year  of  age,  called  bachelors,  take  their  posi- 
tions around  the  edges  of  the  rookeries  or  remain  in  the  water,  and  are  constantly 
trying  to  steal  the  females  from  their  respective  masters,  who  also  rob  each  other  of 
their  families,  by  stealth  or  strength,  whenever  occasion  offers;  and  thus  an  inces- 
sant quarrel  is  maintained  at  all  points,  which  keeps  the  old  males  constantly  on  the 
alert.  They  never  leave  their  places,  seldom  sleep,  nor  do  they  eat  anything  what- 
ever during  the  entire  season  from  May  to  August,  when  they  go  into  the  water; 
but,  as  far  as  can  be  ascertained,  take  no  food  until  their  final  departure  in  Novem- 
ber. It  may  be  remarked,  however,  that  they  are  very  fat  on  arrival  and  quite  as 
lean  at  the  time  of  leaving  in  autumn.  The  young  seals  are  supposed  to  feed 
while  in  the  water,  but  this  has  not  been  definitely  proved,  nor  is  the  nature  of 
their  food  well  known,  since  an  examination  of  their  stomachs  seldom  reveals  more 
than  a  green  mucilaginous  matter.  Following  all  others,  the  yearling  seals  arrive 
about  the  middle  of  July,  accompanied  by  a  few  of  the  older  males,  and  remain  for 
the  greater  part  of  the  time  in  the  water.  Soon  after  their  arrival  in  the  months  of 
June  and  July  the  females  bring  forth  their  young."  (Ex.  Doc,  41st  Congress,  2nd 
Session,  No.  36,  p.  14.) 

Reference  has  been  made  to  the  raids  upon  the  rookeries,  and  to  the  fact  that 
insufficient  care  has  been  taken  of  the  breeding-ground.  It  is  contended  that  it  is 
the  duty  of  the  Government,  drawing  an  enormous  rental  from  these  islands,  to  care- 
fully guard  and  protect  them,  and  it  is  undoubted  that,  with  efficient  protection, 
the  increase  of  seal  life  will  be  more  marvellous  than  ever. 

Mr.  Tingle,  in  1886,  in  his  Report  to  Secretary  Fairchild,  urges  the  Government  to 
keep  a  cutter  around  the  islands  from  the  1st  July  to  the  1st  November. 

'■  In  the  stomach  of  one  of  these  animals  (year  before  last)  fourteen  small  harp- 
seals  were  found.'7 — Michael  Carroll's  Report,  Canadian  Fisheries,  1S72. 


494  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

Mr.  Morgan,  in  1888,  in  his  evidence  before  Congress  (p.  23),  said  there  were  not 
sufficient  cutters  for  the  protection  of  the  islands,  and  Mr.  Wardman,  Special  Agent 
of  the  Treasury  at  the  islands,  1881  to  1885,  said: 

"I  think  the  Government  ought  to  keep  at  least  one  revenue-steamer  therein  and 
about  these  two  islands  up  until  the  middle  of  October  at  least.  The  trouble  has 
been  in  the  Revenue  Marine  Service.  The  appropriations  were  all  right,  and  a  fellow 
would  be  sent  up  to  nominally  protect  the  Seal  Islands,  but  he  would  also  be  ordered 
to  look  for  the  North  Pole  as  well  as  watch  the  Seal  Islands.  He  might  find  the 
North  Pole,  but  not  around  the  Seal  Islands.  He  would  be  away  just  at  the  time  he 
would  be  needed  around  there."     (Evidence  before  Congressional  Committee,  p.  38.) 

The  Honourable  Mr.  Williams  said: 

"The  Government  practice,  through  the  Treasury  Department,  has  been  to  pro- 
tect these  waters  so  far  as  they  could  with  the  revenue-Gutters  which  are  at  their 
command.  Still  it  has  frequently  happened  that  a  revenue-cutter  goes  upon  the 
seal  ground  and  then  is  ordered  north  for  inspection,  or  for  the  relief  of  a  whaling 
crew  or  something  of  that  kind,  aud  they  are  gone  pretty  mnch  the  whole  time  of 
the  sealing  season,  and  there  seems  to  bo  an  insufficiency  in  the  method  of  pro- 
tection."    (Evidence  before  Congressional  Committee,  p.  106.) 

Mr.  Taylor,  Special  Agent  of  the  Treasury  in  1881,  said,  before  the  same  Commit- 
tee (p.  58): 

"The  difficulty  heretofore  has  been  that  our  revenue-cutters  have  been  obliged  to 
cover  a  territory  of  800  miles  long  and  7C0  or  800  miles  wide,  north  and  south,  and 
they  would  get  around  to  the  Seal  Islands  about  twice  during  a  season.  They  never 
happened  to  be  there  when  needed,  and,  as  far  as  rendering  any  service  whatever  is 
concerned,  they  were  practically  useless  so  far  as  the  Seal  Islands  were  concerned. 
That  has  been  the  experience,  I  believe,  of  all  who  have  been  there." 

This  officer  recommended  steam-launches  for  Government  Agents  at  the  islands. 
(Evidence  before  Congressional  Committee,  p.  109.) 

Mr.  Glidden,  another  Agent  of  the  Treasury  from  1882  to  1885,  says  (Evidence, 
Congressional  Committee,  p.  28)  when  he  was  at  the  islands  the  Government  kept 
no  vessels  there. 

"  They  landed  our  officers  on  a  little  island  6  miles  from  St.  Paul  to  watch.  .  .  . 
In  every -Report  I  made  I  recommended  that  they  should  keep  a  revenue-cutter  there. 
One  vessel  cannot  protect  those  islands  and  visit  the  Arctic  Ocean  besides.  The 
crnizing-ground  is  far  too  extensive,  covering,  as  it  does,  a  distance  of  several  thou- 
sand miles,  and  while  the  cutter  is  absent  in  the  Arctic  much  damage  can  be  done  by 
the  marauding  vessels  to  the  Seal  Islands." 

That  Congress  regarded  it  at  the  outset  as  the  duty  at  least  of  the  Administration 
to  simply  guard  and  regulate  the  islands,  is  clear  from  the  Act  first  dealing  with  the 
subject. 

Mr.  Boutwell,  the  Secretary  of  the  Treasury,  reported  in  1870  (41st  Congress,  2nd 
Session,  Ex.  Doc.  No.  KW)  as  follows: 

"  A  suggestion  has  been  made  to  this  Department,  in  various  forms,  that  the  Gov- 
ernment should  lease  these  islands  for  a  long  period  of  time  to  a  Company  or  firm 
for  an  annual  sum  of  money,  upon  the  condition  that  provision  should  bo  made  for 
the  subsistence  and  education  of  the  natives,  and  that  the  fisheries  themselves 
shoTild  be  preserved  from  injury.  This  plan  is  open  to  the  very  grave  objection  that 
it  makes  a  monopoly  of  a  branch  of  industry,  important  not  only  for  the  people  of 
the  islands,  but  to  the  people  of  the  United  States,  if  the  preparation  and  man- 
449  ufacture  of  the  skins  fur  use  should  be  transferred  from  London  to  this  country. 
Such  a  monopoly  is  contrary  to  the  ideas  of  the  people,  and  not  many  years 
would  pass  before  serious  efforts  would  be  made  for  its  overthrow.  Moreover,  the 
natives  of  the  islands  would  be  under  the  control  of  the  Company,  and  as  the  expi- 
ration of  the  lease  approached,  the  inducements  to  protect  them  and  preserve  the 
fisheries  would  diminish,  especially  if  the  Company  saw,  as  would  probably  be  the 
case,  that  it  had  no  hope  of  a  renewal  of  its  privileges.  Under  these  circumstan- 
ces the  Government  of  the  United  States  would  necessarily  be  subjected  to  great 
expense  and  trouble. 

"For  these  reasons,  briefly  stated,  but  valid,  as  they  appear  to  me,  I  cannot  con- 
cur in  the  suggestion  that  the  islands  should  be  leased  to  any  Company  for  a  period 
of  years. 

"Inasmuch  as  it  will  be  necessary  for  the  Government  of  the  United  States  to 
maintain  in  and  around  the  islands  a  military  and  naval  force  for  the  protection  of 
its  interests  under  any  plan  that  can  be  devised,  I  am  of  opinion  that  it  is  better 
that  the  Government  should  assume  the  entire  control  of  the  business  of  the  islands, 
and  exclude  everybody  but  its  own  servants  and  agents ;  that  it  should  establish  a 
rigid  system  of  police,  excluding  from  the  islands  distilled  spirits  and  fire-arms,  and 
subject  vessels  that  touch  there  to  forfeiture,  except  when  they  are  driven  to  seek 
shelter  or  for  necessary  repairs.  The  conditions  of  such  occupancy  and  control  by 
the  Government  of  the  United  States  seem  to  me  to  be  these : 
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"1st,  the  exclusion  of  other  parties;  2nd,  the  supply  to  tho  natives  of  such  arti- 
cles as  fchej  are  accustomed  bo  use;  3rd,  compensation  to  the  natives  fortheii  labour, 
mid  the  payment  of  a  sufficient  additional  sum  cadi  year  to  enable  them  bo  live  in 
the  manner  bo  which  bhey  have  been  accustomed ;  4th,  an  equitable  division  of  the 
ralne  of  the  skins  over  the  payments  made  to  the  natives,  and  the,  cost  bo  i  he  Gov- 
ernment of  bhe  United  .States  of  maintaining  such  force  as  is  necessary  for  the  pro- 
tection of  the  business. 

•'  The  portion  of  the  surplus  equitably  belonging  to  (ho  natives  might  be  set  aside 
tor  the  purpose  of  education  and  religions  teaching,  the  erection  oiniore  suitable 
dwellings  than  they  now  possess,  and  generally  for  their  physical,  intellectual,  and 
moral  improvement. 

"  1 1  the  <  Jovernment  were  to  lease  the  islands  it  would  not  he  possible  to  withdraw 
entirely  the  military  and  naval  forces,  or  to  neglect  a  careful  supervision,  and  the 
additional  expense  consequent  upon  retaining  possession  of  tho  business  of  the 
islands  in  the  bauds  of  the  Government  would  not  be  large. 

••  i  Ordinarily,  I  agree  in  the  opinion  that  a  Government,  especially  one  like  that  of 
the  United  States,  is  not  adapted  to  the  management  of  business;  but  this  clearly  is 
a  business  which  cannot  be  left  open  to  individual  competition,  and  if  it  is  to  be  a 
monopoly,  whether  profitable  or  otherwise,  the  interest  of  the  Government  is  so  large, 
and  the  expenses  incident  to  the  protection  of  these  islands  so  great,  that  it  cannot 
afford  to  substitute  to  any  extent  the  monopoly  of  an  individual  or  of  a  Company 
for  its  own  lawful  supervision. 

■■should  the  Government  fail  in  the  attempt  to  manage  the  business  through  its 
own  agents,  there  will  then  be  opportunity  to  lease  the  fisheries  to  private  parties; 
but  my  opinion  is  that  a  larger  revenue  can  be  obtained  from  them  by  actual  man- 
agement than  by  a  lease. 

"In  further  reply  to  the  Resolution,  I  have  to  say  that  the  skins  taken  in  1868 
were  removed  by  Messrs.  Kohl,  Hutchinson,  and  Co.,  the  Solicitor  of  the  Treasury 
being  of  the  opinion  that  the  Government  had  no  legal  authority  to  detain  them. 
Those  taken  in  18(39  are  upon  the  islands,  but  no  decision  has  been  made  touching 
the  rights  of  the  Government. 

''In  concluding  this  Report  I  desire  to  call  the  attention  of  Congress  to  the  fact 
that  it  is  necessary  to  legislate  immediately  so  far  as  to  provide  for  the  business  of 
(he  present  year.  The  natives  will  commeuce  the  capture  of  seals  about  the  1st 
June. 

"If  the  islands  are  to  be  leased  for  the  present  year  it  should  be  done  immediately, 
that  the  lessee  may  make  provision  for  the  business  of  the  year.  If  the  business  of 
the  present  5  ear  is  to  be  conducted  by  the  Government,  as  I  think  it  should  be,  what- 
ever our  future  policy,  legislation  is  necessary;  and  I  suggest  that  the  Secretary  of 
the  Treasury  he  authorized  to  appoint  Agents  in  Alaska  who  shall  be  empowered  to 
superintend  the  capture  of  the  seals  and  the  curing  of  the  skins;  and  that  an  appro- 
priation shall  be  made  of  100,000  dollars,  out  of  which  the  natives  shall  be  paid  for 
the  labour  performed  by  them,  and  the  other  expenses  incident  to  the  business  met. 

"The  Secretary  of  the  Treasury  should  also  be  authorized  to  sell  the  skins  at  pub- 
lic auction  or  upon  sealed  proposals  at  San  Francisco  or  New  York,  as  he  may  deem 
most  for  the  interest  of  the  Government. 

"It  should  be  observed  in  this  connection  that  the  Government  derived  no  benefit 
whatever  from  the  seal  fishery  of  the  year  1868,  and  that  the  skins  taken  in  1869  are, 
nominally  at  least,  the  property  of  two  Companies,  while  the  Government,  during 
the  last  year,  has  furnished  protection  to  the  natives  and  the  fishery,  and  has  no 
assurance  at  present  that  it  will  derive  any  benefit  whatever  therefrom. 

"If  legislation  is  long  delayed  the  business  of  the  year  1870  will  be  but  a  repetition 
of  that  of  1869." 

While  the  Canadian  contention  is  supported,  as  has  been  seen,  by  many  extracts 
from  the  Reports  of  officials  of  the  United  States  Government,  it  is  apparent  that 
the  desire  of  the  lessees,  and  indirectly  that  of  the  officials,  has  been  to  create  a 
monopoly  in  the  fur  seal  industry,  since  in  this  way  the  market  for  the  skins  is 
largely  enhanced  and  the  value  of  the  islands  greatly  increased. 

1  his  is.  no  doubt,  one  reason  for  the  divergent  opinions  entertained  as  to  the  best 
lationa  for  the  preservation  of  seal  life  between  those  who  control  the  islands 
and  those  who  are  compelled  to  hunt  the  seals  in  the  ocean. 

In  support  of  tho  above  assertion  tho  following  authorities  are  in  point: 

Mr.  Bryant,  in  1869  (Senate  Ex.  Doc.  No.  32,  41st  Congress,  2nd  Session),  stated  that 
the  large  number  taken  iu  1867  and  in  1868  decreased  the  London  valuation  to  3  and 
4  dollars  a  skin. 

Mr.  Moore,  in  a  report  to  the  Secretary  of  the  Treasury  (H.  R.  Ex.  Doc.  No.  83,  p.  196, 
44th  Congress,  1st  Session),  says,  when  alluding  to  the  avisability  of  killing  more 
than  prescribed  by  the  Act  of  the  1st  July,  1870: 

"It  seems  that  the  100,000  fur-seals  from  our  own  islands,  together  with  the 
10,000  obtained  by  them  from  the  Asiatic  islands,  besides  tho  scattering  fur-seals 
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killed  in  the  South  Seas,  are  all  the  market  of  the  world  can  conveniently  take.  In 
fact,  it  is  pretty  evident  the  very  restriction  of  the  numbers  killed  is  about  the 
most  valuable  part  of  the  franchise  of  the  Alaska  Commercial  Company,  and  it  is 
only  another  proof  of  the  absurdity  of  the  frequent  charges  made  against  them  that 
they  surreptitiously  take  from  our  islands  20,000  or  30,000  more  seals  than  they  are 
entitled  to  take. 

#  #  #  #  #  «       „  # 

"  There  does  not  exist  any  doubt,  nor  indeed  is  it  denied  by  the  Alaska  Commercial 
Company,  that  the  lease  of  the  Islands  of  St.  Paul  and  St.  George  is  highly  lucra- 
tive. The  great  success  of  this  franchise  is,  however,  owing,  as  far  as  I  could  ascer- 
tain, to  three  principal  causes :  1st,  the  Alaska  Commercial  Company,  owing  to  the 
fact  that  they  have  the  sole  control  of  the  three  Asiatic  islands  on  which  fur-seals  are 
found,  as  weil  as  on  our  own  islands,  as  St.  Paul  and  St.  George,  virtually  manage 
the  sale  of  80  per  cent,  of  all  the  fur-seals  killed  annually  in  the  world;  2ndly,  the 
arbitrary  and  somewhat  eccentric  law  of  fashion  has  raised  the  price  of  fur-seals  in 
the  markets  of  the  world  during  the  last  four  years  fully  100  per  cent,  in  value; 
3rdly,  time  and  experience  have  given  this  controlling  Company  most  valuable  advan- 
tages. For  instance,  in  the  Island  of  St.  Paul,  where  a  reputed  number  of  from 
3,000,000  to  3,500,000  of  seals  congregate,  the  comparatively  small  quantity  only  of 
formerly  75,000  and  now  90,000  are  killed.  The  Company  employs  experts  in  select- 
ing easily  the  kind  that  are  the  most  valuable  in  the  market,  and  have  no  difficulty  in 
getting  90,000  out  of  a  flock  of  3,000,000  to  3,500,000,  which  are  the  select  of  the  select ; 
and  it  is  owing  to  this  cause,  and  to  the  care  taken  in  avoiding  cuts  in  the  skins,  as 
also  in  properly  preparing  them  for  the  market,  that  the  high  prices  are  obtained. 
Indeed,  the  fact  is  that  a  fur-seal  selliug  now  in  London  for  21.  10s.  or  31.  is,  OAving 
to  its  superior  quality  and  excellent  condition,  cheaper  than  the  fur-seals  which  five 
years  ago  fetched  30s.  sterling.  The  former  mode  of  the  indiscriminate  killing  of 
fur-seals  was  as  detrimental  to  the  value  of  the  skins  as  it  was  to  the  existence  of 
the  breed.  With  such  a  valuable  franchise,  secured  by  a  contract  that  has  still  fif- 
teen years  to  run,  but  which  could,  without  notice,  be  terminated  by  the  Secretary 
of  the  Treasury  for  cause,  it  would  indeed  be  a  suicidal  policy  on  the  part  of  the 
Company  to  infringe  on  the  stipulations  of  the  contract." 

All  this  is  explained  in  the  evidence  before  the  Congressional  Committee,  pp.  77, 101, 
105,  and  121,  where  the  Company  is  shown  not  to  have  taken  the  full  quota  in  two 
years : 

"  Not  because  we  could  not  get  enough  seals,  but  because  the  market  did  not 
demand  them.     There  were  plenty  of  seals."     (Evidence  before  Congressional  Com- 
mittee, p.  121.) 
450  Mr.  Mclntyre,  once  a  Special  Agent,  has  already  been  quoted,  and  was  after- 

wards in  the  service  of  the  Company,  reported,  in  1869,  to  the  Speaker  of  the 
House  of  Representatives,  Mr.  Blaine  (H.  R.  Ex.  Doc.  No.  36,  41st  Congress,  2nd 
Session),  that — 

"The  number  of  skins  that  may  be  secured,  however,  should  not  be  taken  as  the 
criterion  on  which  to  fix  the  limit  of  the  yearly  catch,  but  rather  the  demand  of  the 
market,  keeping  of  course  always  within  the  annual  production.  It  appears  that 
under  the  Russian  management  a  much  larger  number  was  sometimes  killed  than 
could  be  advantageously  disposed  of.  Thus  in  1803,  after  the  slaughter  had  been 
conducted  for  some  years  without  regard  to  the  market,  an  accumulation  of  800,000 
skins  was  found  in  the  storehouses  on  the  islands,  700,000  of  which  were  thrown 
into  the  sea  as  worthless.  At  several  times  since  that  date  the  market  has  been 
glutted,  and  sales  almost  or  quite  suspended.  A  few  months  previously  to  the  trans- 
fer of  Alaska  to  the  United  States  sealskins  were  worth  in  London  only  1  dol.  50  c. 
to  3  dollars  each,  and  several  thousand  skins  owned  by  the  Russian-American  Com- 
pany were  sold  to  parties  in  San  Francisco,  at  the  time  of  the  transfer,  at  50  cents 
to  1  dol.  25  c,  a  sum  insufficient  to  pay  the  present  cost  of  securing  and  transport- 
ing them  to  that  city.  Soon  afterwards,  however,  fur-seal  garments  became  fash- 
ionable in  Europe,  and  in  the  expectation  that  the  usual  supply  would  be  cut  off  by 
reason  of  the  transfer  of  Alaska,  prices  advanced  to  4  to  7  dollars  per  skin;  contrary 
to  the  expectation  of  dealers  more  than  200,000  skins  were  taken  by  the  various 
parties  engaged  in  the  business  on  the  islands  in  1868,  and  the  London  price  has 
declined  to  3  or  4  dollars  per  skin;  and  I  am  assured  that  if  the  raw  skins  now  held 
by  dealers  in  London  were  tkrown  upon  the  market,  a  sufficient  sum  to  pay  the  cost 
of  transportation  from  the  islands  could  hardly  be  realized.  The  number  of  raw 
skins  now  upon  the  market  is  not  less  than  350,000,  and  it  is  predicted  that  several 
years  must  elapse  before  the  demand  will  again  raise  the  price  above  the  present  rate, 
if  indeed  the  large  surplus  of  skins  does  not  carry  it  much  lower  before  reaction 
begins." 

Many  of  the  dangers  to  seal  life  have  been  mentioned,  and  it  has  been  shown  that 
the  herd  still  thrives;  but  the  wonderful  productiveness  of  the  seal  is  further  shown 
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Kv  an  allusion  to  a  danger  greater  than  all  the  assaults  of  man  in  the  deepi 
danger  ever  existing,  which  naturally  tends  to  keep  the  seals  Inshore,  or,  when 
outside,  to  scatter. 

Reference  is  mad<    to  Ihe  killer-whales  and  sharks.       II.  R.  Ex.  Do©.  No.  83,  44th 
Congress,  1st  Session,  p.  177,  and  pp.  80,  87  of  Appendix  to  the  same  doonment;  also 
of  Evidence  before  Congressional  Committee,  l v 

"That  these  animals  art-  preyed  npon  extensively  by  killer-wh.  i  gladiator) 

in  especial,  and  by  sharks  and  probably  other  submarine  foes  now  unknown,  is  at 
once  evident;  for  were  they  not  held  in  check  by  some  Bnch  canse  they  would,  as 
they  exist  to-day  on  St.  Paul,  qnickly  multiply,  by  arithmetical  progression,  to  bo 
great  an  extent  that  the  island,  nay.  Behring*s  Sea  itself,  conld  not  contain  them. 
The  present  annual  killing  of  100,000  oul  of  a  yearly  total  of  aver  1,000,000  males 
docs  not  in  an  appreciable  degree  diminish  the  seal  life,  or  interfere  in  tin-  sligheet 
with  its  regular,  snre  perpetuation  on  tin-  breeding-grounds  every  year.  We  may. 
therefore,  properly  look  upon  this  aggregate  of  tour  ami  live  millions  of  for-seals  as 
we  see  th<  in  every  season  on  these  Pribylov  Islands  as  the  maximum  limit  of  increase 
assigned  to  them  1 » y  natural  laws.  The  great  equilibrium  which  Nature  holds  in 
lite  upon  this  earth  must  be  sustained  at  St.  Paul  as  well  as  elsewhere.'1  (Elliott's 
Report,  pp.  62,  64. 

"  When  before  the  Committee  of  Waya  and  Means  on  the  17th  March.  1876,  on  the 
investigation  before  alluded  to,  Mr.  Elliott  made  a  similar  .statement,  giving  in 
somewhat  greater  detail  the  reasons  for  his  conclusions.  His  evidence  will  he  found 
annexed  to  the  Report  of  the  Committee. "',  (Report  No.  623,  H.  R..  11th  Congress,  1st 
Session. 

Respecting  the  practice  of  sealing  as  known  in  Canada,  it  may  be  said: 

Canadian  start  our  upon  their  sealing  voyages  some  time  in  the  beginning 

of  the  year.  The  vessels  ur<»  down  to  a  point  oh  San  Francisco,  and  from  theme 
work  north.  The  seals  taken  by  them  off  the  coast  are  of  both  sexes,  many  in  pup, 
some  yonng  bulls;  \er\  few  old  bulls  run  in  the  Pacific  Ocean. 

The  catch  of  each  vessel  will  average  between  500 and 700 seals a-year  between  the 
1st  of  January  and  the  end  of  May. 

When  an  untrained  crew  is  taken,  many  shots  may  be  tired  without  bitting  the 
seals  at  all,  since  the  novice  expects  he  can  hit  when  at  a  considerable  distance,  the 
seals  in  such  eases  escaping  entirely,  but  with  Indian  hunters  and  expert  whites  a 
seal  is  marly  always  captured  when  hit.  An  expert  never  shoots  until  after  he  has 
arrived  at  close  quarters,  and  generally  when  the  seal  is  asleep. 

In  Behringe  Sea  the  catch  is  made  up  largely  of  young  bachelors. 

-     ling  captains  contend  that  no  male  becomes  lit  for  the  rookeries  until  6  years  of  age. 

This  contention  is  supported  by  the  authorities  to  whom  reference  has  already  been 
made. 

It  is  farther  contended  that  should  a  temporary  diminution  of  seal  life  become 
apparent  npon  the  islands  of  the  Pribylov  group  it  would  not  follow  that  the  herds 
were  decreasing.  Professor  Elliott,  in  his  Report  of  1874  upon  Alaska,  so  frequently 
referred  to  in  this  paper,  argues,  on  pp.  2i>.">  and  266,  that  in  such  a  ease  a  corre- 
sponding augmentation  may  occur  in  Copper  or  IVhring  Island,  since  "  these  animals 
are  not  particularly  attached  to  the  respective  places  of  their  birth:" 

■•Thus  it  appears  to  nt.-  necessary  that  definite  knowledge  concerning  the  Com- 
mander Islands  and  the  Kuriles  should  be  possessed :  without  it,  I  should  not  hesitate 
that  any  Report  made  by  an  Agent  of  the  Department  as  to  a  visilde  dimi- 
nution of  the  seal  life  on  the  Pribylovs,  due  in  his  opiuion  to  the  effect  of  killing,  as  ir 
is  conducted,  was  without  good  foundation:  that  this  diminution  would  have  heen 
noticed  just  the  same  in  all  likelihood  had  there  heen  no  taking  of  seals  at  all  on 
the  islands,  ami  that  the  missing  seals  are  more  than  probably  on  the  Russian 
groin 


Note  on  the  Question  of  the  Protection  of  the  Fur-Scal  in  the  North,  Pacific. 

[By  Mr.  (i.orge  Dawson,  D.  S.,  F.  G.  S.,  F.  R.  3.  < .'..  Y.  U.  Iff.  5.   A  nistant  Director  of  the  Geological 

Survey  off  Canada.] 

The  mode  of  protection  which  is  apparently  advocated  by  the  United  States  Gov- 
ernment in  the  case  of  the  fur-seal,  viz..  that  of  leasing  the  privilege  of  killing  the 
animal  on  the  breeding-grounds  and  prohibiting  its  capture  elsewhere,  is  a  new- 
departure  in  the  matter  of   such  protection.     If.   indeed,  the  whole    sweep  of  the 
Pacific  <>cean  north  of  the  Equator  was  dominated  ami  effectively  controlled  by  the 
I  nited  St                       Inn-;  might  be  said  in  favour  of  some  such  mode  of  protection 
from  a  commercial  point  of  view,  hut  in  the  actual  circumstances  the  results  would 
entirely  in  favour  of  the  United   States,  and  so  completely  opposed  to  the 
-  a     nd  natural  rights  of  citizens  of  all  other  countries,  that  it  is  preposterous 
pose  that  such  a  mode  of  protection  of  these  animals  can  be  maintained. 
B   S,   PT   Y 32 
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Stated  briefly,  the  position  of  the  United  States  in  the  matter  appears  to  he  based 
on  the  idea  of  allowing,  for  a  money  consideration,  the  slaughter  of  the  maximum 
possible  number  of  seals  compatible  with  the  continued  existence  of  the  animals  on 
the  Pribylov  Islands,  while,  in  order  that  this  number  shall  not  be  reduced,  no 

sealing  is  to  be  permitted  elsewhere. 
451  Such  an  assumption  can  be  based,  in  this  case,  on  one  or  other  only  of  two 

grounds: 

1.  That  Behring's  Sea  is  a  mare  clausum. 

2.  That  each  and  every  fur-seal  is  the  property  of  the  United  States. 

Both  claims  have  been  made  in  one  form  or  other,  but  neither  has,  so  far  as  I 
know,  been  officially  formulated. 

The  first  is  simply  disproved  by  the  geographical  features  of  Behring's  Sea,  by  the 
fact  that  this  sea  and  Behring's  Strait  contribute  the  open  highway  to  the  Arctic 
and  to  part  of  the  northern  shore  of  Canada,  by  the  previous  action  of  the  United 
States  Government  when  this  sea  was  nearly  surrounded  by  Russian  territory,  and 
by  the  fact  that  from  1842  to  the  date  of  the  purchase  of  Alaska  fleets  of  United 
States  and  other  whalers  were  annually  engaged  in  Behring's  Sea.  It  is  scarcely 
possible  that  any  serious  attempt  will  be  made  to  support  this  contention.  (Ban- 
croft's History,  vol.  xxxiii,  Alaska,  p.  583  et  seq.) 

The  second  ground  of  claim  is  candidly  advanced  by  H.  W.Elliott,  who  writes: 

"The  fur-seals  of  Alaska,  collectively  and  individually,  are  the  property  of  the 

General  Government Every  fur-seal  playing  in  the  waters  of  Behring's 

Sea  around  about  the  Pribylov  Islands,  np  matter  if  found  so  doing  100  miles  away 
from  those  rookeries,  belongs  there,  has  been  begotten  and  born  thereon,  and  is  the 
animal  that  the  explicit  shield  of  the  law  protects.     No  legal  sophism  or  quibble  can 

cloud  the  whole  truth  of  my  statement The  matter  is,  however,  now 

thoroughly  appreciated  and  understood  at  the  Treasury  Department,  and  has  been 
during  the  past  four  years,  as  the  seal  pirates  have  discovered  to  their  chagrin  and 
discomfiture."     (United  States  10th  Census,  vol.  viii,  Fur-Seal  Islands,  p.  157.) 

Waiving  for  the  moment  the  general  objection  which  may  be  raised  to  the  enforce- 
ment of  such  a  principle  on  the  high  seas,  an  enforcement  which  the  United  States, 
in  the  interest  of  the  Alaska  Fur  Company,  appear  to  have  undertaken,  the  facts 
upon  which  the  assumption  are  based  may  be  questioned.  Mr.  Elliott,  in  fact,  him- 
self writes,  on  the  same  page  (referring  to  the  presence  of  a  large  sealing  fleet  in 
Behring's  Sea),  that  it  could  not  fail  "  in  a  few  short  years  in  so  harassiug  and  irri- 
tating the  breeding  seals  as  to  cause  their  withdrawal  from  the  Alaska  rookeries, 
and  probable  retreat  to  those  of  Russia,  a  source  of  undoubted  Muscovite  delight 
and  emolument,  aud  of  corresponding  loss  and  shame  to  us." 

This  remark  implies  that  the  seals  may  resort  to  either  the  Pribylov  or  the  Rus- 
sian islands,  according  to  circumstances;  and  who  is  to  judge,  in  the  case  of  a  par- 
ticular animal,  in  which  of  these  places  it  has  been  born?  The  old  theory,  that  the 
seals  returned  each  year  to  the  same  spot,  has  been  amply  disproved.  Elliott  him- 
self admits  this,  and  it  is  confirmed  (op.  cit.,  p.  31)  by  Captain  Charles  Bryant,  who 
resided  eight  years  in  the  Pribylov  Islands  as  Government  Agent,  and  who.  having 
marked  100  seals  in  1870,  on  St.  Paul  Island,  recognized,  the  next  year,  four  of  them 
in  different  rookeries  on  that  island,  and  two  on  St.  George  Island.  (Monograph  on 
North  American  Pinnipedes,  Allen,  1880,  p.  401.) 

It  is,  moreover,  by  no  means  certain  that  the  fur-seals  breed  exclusively  on  the 
Russian  and  United  States  Seal  Islands  of  Behring's  Sea,  though  these  islands  are 
no  doubt  their  principal  and  important  breeding-places.  They  were  formerly, 
according  to  Captain  Shannon,  found  in  considerable  numbers  on  the  coast  of  Cali- 
fornia; and  Captain  Bryant  was  credibly  informed  ("Marine  Mammals  of  Coast  of 
North- West  North  America,"  pp.  152,  154,  quoted  by  Allen,  op.  cit.,  p.  332)  of  the 
existence  in  recent  years  of  small  breeding  colonies  of  these  animals  on  the  Queen 
Charlotte  Islands  of  British  Columbia.  Mr.  Allen  further  quotes  from  the  observa- 
tions of  Mr.  James  G.  Swan,  Field  Assistant  of  the  United  States  Commissioner  of 
Fish  and  Fisheries: 

"Mr.  Swan"  (I  quote  from  Mr.  Elliott),  "has  passed  near  an  average  lifetime  on 
the  north-west  coast,  and  has  rendered  to  natural  science  and  to  ethnology  efficient 
and  valuable  service." 

His  statements  may  therefore  be  received  with  respect.     He  writes: 

"The  fact  that  they  (the  fur-seals)  do  bear  pups  in  the  open  ocean,  off  Fuca  Strait, 
is  well  established  by  the  evidence  of  every  one  of  the  sealing  captains,  the  Indians, 
and  my  own  personal  observations.  Dr.  Power  says  the  facts  do  not  admit  of  dis- 
pute. ._  .  .  It  seems  as  preposterous  to  my  mind  to  suppose  that  all  the  fur-seals 
of  the  INorth  Pacific  go  to  the  Pribylov  Islands  as  to  suppose  that  all  the  salmon  go 
to  the  Columbia  or  Eraser  River  or  to  the  Yukon." 

To  this  Professor  D.  S.  Jordon,  the  well-known  naturalist,  adds: 

"I  may  remark  that  I  saw  a  live  fur  seal  pup  at  Cape  Flattery,  taken  from  an  old 
seal  just  killed,  showing  that  the  time  of  bringing  them  forth  was  just  at  hand." 
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On  these  statements  Mr.  Allen  himself  remarks : 

"These  observations,  aside  from  the  judicious  suggestions  made  by  Mr.  Swan,  are 
of  special  interest  as  confirming  (those  made  some  years  ago  by  Captain  Bryant,  ami 
already  briefly  recorded  in  this  work.  They  Beem  to  show  that  at  l«;«st,  a  certain 
number  of  fur-seals  repair  to  secluded  places,  suited  to  their  needs,  as  far  south  as 
the  latitude  of  Cape  Flattery,  to  bring  forth  theiryoung."  (Allen,  op.  tit.,  pp.411, 
772,773.) 

Mr.  Elliott,  of  course,  stoutly  denies  the  authenticity  of  all  these  observations,  it 
being  necessary  to  do  so  in  order  to  maintain  his  contention  as  to  the  ownership  of 
the  United  States  Government,  or  the  Alaska  Eur  Company,  as  the  ease  may  be,  in 
the  seals. 

It  has  further  heen  often  stated  that  the  killing  of  fur-seals  in  the  open  sea  oil  the 
North  Pacific  coast  is  a  comparatively  new  departure,  while  it  is,  as  a  matter  of 
tact,  morally  certain  that  the  Indians  of  the  whole  length  of  that  coast  have  pur- 
sued and  killed  these  animals  from  time  immemorial.  As  the  value  of  the  skins  has, 
however,  only  of  late  years  become  fully  known  and  appreciated,  it  is  naturally 
difficult  to  obtain  much  trustworthy  evidence  of  this  without  considerable  research. 
Borne  facts  can,  however,  he  adduced.  Thus,  Captain  Shannon  described  the,  mode 
of  hunting  seals  in  canoes  employed  by  the  Indians  of  Vancouver  Island,  and  refers 
to  the  capture  of  seals  by  the  Indians  off  the  Straits  of  Fuca,  where,  he  adds,  they 
appear — 

"Some  years  as  early  as  the  1st  March,  and  more  or  less  remain  till  July  or 
August,  hut  they  are  most  plentiful  in  April  and  May.     During  these  two  months  the 

Indians  devote  nearly  all  their  time  to  sealing  when  the  weather  will  permit." 
152        In  1843  to  1864  only  a  few  dozen  skins  are  known  to  have  been  taken  annually, 
but  in  1869  fully  5,000  were  obtained.     Mr.  Allen,  writing  in  1880,  states  that— 

"During  the  winter  months  considerable  numbers  of  sealskins  are  taken  by  the 
natives  of  British  Columbia,  some  vears  as  many  as  2,000."  (Allen,  op.  tit.,  pp.  332, 
371,411.) 

The  protection  of  the  fur-seals  from  extermination  has  from  time  to  time  been 
speciously  advanced  as  a  sufficient  reason  for  extraordinary  departures  from  the 
respect  usually  paid  to  private  property  and  to  international  rights;  but  any  pro- 
tection based  on  the  lease  of  the  breeding-grounds  of  these  animals  as  places  of 
slaughter,  and  an  attempt  to  preserve  the  seals  when  at  large  and  spread  over  the 
ocean,  as  they  are  during  the  greater  part  of  each  year,  is  unfair  in  its  operation, 
unsound  in  principle,  and  impracticable  in  enforcement. 

Referring  to  the  interests  of  the  Indians  of  the  north-west  coast,  it  is  true  that  a 
certain  number  of  Aleuts  now  on  the  Pribylov  Islauds  (398  in  all,  according  to 
Elliott)  are  dependent  on  the  sealing  business  for  subsistence,  but  these  islands  were 
uninhabited  when  discovered  by  the  Russians,  who  brought  these  people  here  for 
their  own  convenience.  Eurther  south  along  the  coast  the  natives  of  the  Aleutian 
Islands,  of  the  south-east  coast  of  Alaska,  and  of  the  entire  coast  of  British  Colum- 
bia have  been,  and  still  are,  accustomed  annually  to  kill  considerable  numbers  of 
Seals.  This  it  would  be  unjust  to  interfere  with,  even  were  it  possible  to  carry  out 
any  regulations  with  that  effect.  The  further  development  of  oceanic  sealing  affords 
employment  to,  and  serves  as  a  mode  of  advancement  and  civilization  for,  these 
Indians,  and  is  one  of  the  natural  industries  of  the  coast.  No  allusion  need  be  made 
to  the  prescriptive  rights  of  the  white  sealers,  which  are  well  known. 

The  unsoundness  of  this  principle  of  conservation  is  shown  by  what  has  occurred 
in  the  Southern  Hemisphere  in  respect  to  the  fur-seals  of  that  region.  About  the 
beginning  of  the  century  very  productive  soaling-grounds  existed  in  the  Falkland 
Islands,  Kcrgnelon  Islands,  Georgian  Islands,  the  west  coast  of  Patagonia,  and  many 
other  places  similarly  situated,  all  of  which  were  in  the  course  of  a  few  years  almost 
absolutely  stripped  of  seals,  and  in  many  of  which  the  animal  is  now  practically 
extinct.  This  destruction  of  the  southern  fur-sealing  trade  was  not  caused  by  pro- 
miscuous sealing  at  sea,  but  entirely  by  hunting  on  and  around  the  shores,  and,  had 
these  islands  been  protected  as  breeding-places,  the  fur-seals  would  in  all  probability 
lie  nearly  as  abundant  in  the  south  to-day  as  they  were  at  the  date  at  whicli  the 
trade  commenced. 

The  impracticability  of  preventing  the  killing  of  seals  on  the  open  sea,  and  of 
efficiently  patrolling  the  North  Pacific  lor  this  purpose,  is  sufficiently  obvious.  The 
seals,  moreover, when  at  sea  (in  marked  contrast  with  their  boldness  and  docility  in 
their  breeding-places)  are  extremely  wary,  and  the  number  which  can  be  obtained  by 
legitimate  hunting  at  sea  must  always  be  small  as  compared  with  the  total.  Elliott, 
in  fact,  states  that  the  seal,  when  at  sea,  "is  the  shvest  and  wariest  your  ingenuitv 
can  define."    (Op.  tit.,  p.  65.) 

1  he  position  is  such  that  at  the  present  time  the  perpetuation  or  the  extermina- 
tion of  the  fur-seal  in  the  North  Pacilic  as  a  commercial  factor  practically  depends 
entirely  on  the  regulations  and  restrictions  which  may  be  applied  by  the  United 
States  to  the  Pribylov  Islands,  and  now  that  this  is  understood  a  regard  for  the 
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general  interest  of  its  own  citizens,  as  well  as  for  those  of  other  countries,  demands 
that  the  extermination  or  serious  depletion  of  the  seals  on  their  breeding-islands 
should  be  prevented.  It  is  probably  not  necessary  for  this  purpose  that  the  killing 
of  seals  on  these  islands  should  be  entirely  prohibited.  Both  Elliott  and  Bryant 
show  good  reason  for  believing  that  a  large  number  of  seals  may  be  killed  annually 
without  reducing  the  average  aggregate  number  which  can  find  suitable  breeding- 
grounds  on  these  islands,  and  after  the  very  great  reduction  in  numbers  which 
occurred,  owing  to  an  inclement  season  about  1836  (Elliott),  or  1842  (Bryant),  the 
seals  increased  very  rapidly  again,  and  in  a  few  years  being  nearly  as  numerous  as 
in  1873,  when  the  total  number  on  the  islands  was  estimated  at  over  4,700,000. 

By  retaining  an  efficient  control  of  the  number  of  seals  to  be  killed  on  the  Pribylov 
Islands,  and  by  fixing  this  number  anew  each  season  in  accordance  with  circu in- 
stances, the  United  States  Government  will  be  in  position  to  counteract  the  effect  of 
other  causes  tending  to  diminish  the  number  of  seals,  whether  climatic  or  resulting 
from  the  killing  of  a  large  number  at  sea.  There  is  no  reason  to  apprehend  that  the 
number  of  seals  which  might  thus  be  safely  killed  on  the  islands  would,  under  any 
circumstances,  be  so  small  as  to  tail  to  cover  the  cost  of  the  administration  and  pro- 
tection of  the  islands.  If  such  a  policy  as  this,  based  on  the  common  interests  in 
the  preservation  of  the  seals,  were  adopted,  it  might  be  reasonable  to  agree  (for  the 
purpose  of  safeguarding  the  islands  and  for  police  purposes)  that  the  jurisdiction 
of  the  United  States  in  this  matter  should  be  admitted  to  extend  to  some  greater 
distance  than  this  usual  one  of  3  marine  miles,  though,  as  shown  further  on,  the 
necessary  distance  would  not  be  great. 

The  situation  of  the  Pribylov  Islands  and  the  habits  of  the  seal  together  cause  the 
problem  of  its  preservation  to  be  one  of  extreme  simplicity  if  approached  from  the 
point  of  view  of  protection  on  and  about  the  islands,  but  one  of  very  great  difficulty 
if  looked  at  from  any  other  standpoint.  The  long-continued  and  presumably  accu- 
rate observations  which  have  been  made  on  the  habits  of  the  seals  show  that  during 
the  entire  breeding  season  they  are  very  closely  conlined  to  the  immediate  shores  of 
the  breeding  islands,  and  that  neither  in  arriving  nor  in  departing  from  these  islands 
do  they  form  schools  or  appear  together  in  such  numbers  as  to  render  promiscuous 
slaughter  at  sea  possible.  The  old  bulls  actually  remain  on  shore  during  the  entire 
breeding  season,  Avhile  the  females,  though  leaving  their  young  from  time  to  time 
for  the  water,  are  described  as  haunting  the  immediate  vicinity  of  the  shores  just 
beyond  the  line  of  surf.  Even  the  bachelor  seals  (Elliott,  op.  cit.,  pp.  45,  64,  et  passim ; 
Allen,  op.  cit.,  p.  386),  which  constitute  a  distinct  body  while  ashore  and  arc  not 
actually  engaged  in  breeding  or  protecting  the  young,  are  said  to  remain  close  to 
the  shore.  If,  however,  any  seals  are  to  be  found  at  this  time  going  to  or  returning 
from  the  sea  at  some  distance  from  land,  these  belong  to  the  "bachelor  "  class,  which 
is  the  very  class  selected  for  the  killing  by  the?  fur  Company.  The  young 
453  females,  after  leaving  the  islands  in  the  year  of  their  birth,  do  not  return  at 
all  till  after  reaching  maturity  in  their  third  year.     (Allen,    op.  cit.,j>.  402.) 

The  evidence  obtained  by  Captain  Bryant  shows  that  while  "small  groups  of 
small  seals  (apparently  1  and  2  years  old)"  are  met  with  at  large  in  Behring's  Sea 
during  July  and  August,  no  considerable  numbers  of  schools  are  to  be  found.  (Allen, 
op.  cit.,  p.  411.) 

It  is  thus  apparent  that  the  perfect  security  of  the  seals  actually  engaged  in  breeding 
and  suckling  their  young  may  be  secured  without  extending  the  limits  of  protection 
beyond  the  usual  distance  of  3  miles  from  the  shores  of  the  breeding  islands,  but 
that  for  the  purpose  of  increasing  the  facilities  of  supervision  a  somewhat  wider 
limit  might  reasonably  be  accorded.  Possibly  by  defining  an  area  inclosed  by  lines 
joining  points  3  miles  off  the  extreme  headlands  and  inlets  of  the  Pribylov  group, 
an  ample  and  unobjectionable  area  of  protection  might  be  established. 

It  is  allowed  by  all  naturalists  that  the  habits  of  the  fur-seals  of  the  Southern 
Hemisphere  are  identical  with  those  of  the  seal  of  the  North  Pacific,  audit  is  there- 
fore admissible  to  quote  the  observations  of  Dampier  on  Juan  Fernandez  Island  in 
further  confirmation  of  the  fact  that  these  animals  go  only  for  a  very  short  distance 
from  land  during  the  breeding  season,  even  when  in  immense  multitudes  on  the 
shore.     Dampier  writes: 

"Here  are  always  thousands,  I  might  say  possibly  millions  of  them,  either  sitting 
on  the  bays  or  going  and  coining  in  the  sea  round  the  islands,  which  is  covered  with 
them  (as  they  lie  at  the  top  of  the  water  playing  and  sunning  theaiselves)/o>*  a  mile 
or  two  from  the  shore"  ("A  New  Voyage  Round  the  World,"  1703;  quoted  by  Allen, 
op.  cit.,  p.  334.) 

These  rookeries  have,  like  others  in  the  south,  been  long  since  depleted  and 
abandoned. 

The  circumstance  that  the  female  fur-seal  becomes  pregnant  within  a  few  days 
after  the  birth  of  its  young,  and  that  the  period  of  gestation  is  nearly  twelve  months, 
with  the  fact  that  the  skins  are  at  all  times  fit  for  market  (though  for  a  few  weeks, 
extending  from  the  middle  of  August  to  the  end.  of  September,  during  the  progress 
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of  the  shedding  and  renewal  of  the  longer  hair,  they  are  of  less  value)  show  that  there 
is  no  natural  basis  for  a  close  season  generally  applicable.  Thus,  should  any  close 
season  lie  advocated,  its  length  and  the  time  of  year  during  which  it  shall  occur  can 
only  be  determined  as  a  matter  of  convenience  and  he  of  the  nature  of  a  compromise 
between  the  various  interests  involved.  The  pelagic  habits  of  the  seals  during  fully 
six  months  of  each  year,  and  the  fact  that  they  are  during  the  entire  winter  season 
widely  dispersed  over  the  Pacific,  constitute  a  natural  and  an  avoidable  close  season. 
It  is  thus  only  possible,  from  a  commercial  point  of  view,  to  kill  the  seals  during  the 
period  of  their  approximate  concentration  for  migration  or  when  in  Behring's  Sea. 
This  is  the  period  fixed  by  Nature  during  which  seals  may  be  taken,  and  any  artificial 
•  lose  season  can  be  effective  only  if  applied  to  the  further  curtailment  of  the  time  at 
w  hich  it  is  possible  to  carry  on  the  fishery.  It  may  be  assumed,  therefore,  as  such  a 
close  season  for  seal-hunting  at  sea  must  be  purely  arbitrary  and  artificial,  thai  any 
dose  season  proposed  by  the  United  States  or  the  lessees  of  the  Seal  Islands  will  be 
chosen  entirely  in  the  interest  of  sealing  on  shore,  and  so  arranged  as  to  render  the 
time  of  sealing  on  the  open  sea  as  short  and  unprofitable  as  possible.  It  is  thus 
iniportant  that  the  sea-going  sealers  should  at  hast  have  an  equal  voice  in  the  matter 
of  the  time  and  duration  of  a  close  period  if  such  should  be  contemplated. 

(Signed)  George  M.  Dawson. 

March  5,  1890. 


No.  322. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  April  26.) 

[Telegraphic] 

Washington,  April  26, 1890. 
I  have  received  the  amendments  proposed  by  the  Canadian  Govern- 
ment in  my  new  draft  Convention  referred  to  in  my  despatch  of  the 
1 1  lit  instant.  I  propose  to  submit  the  draft  Convention  to  the  Confer- 
ence on  Tuesday,  with  the  amendments,  unless  your  Lordship  instructs 
me  otherwise. 


No.  323. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  April  30.) 

[Telegraphic.] 

Washington,  April  30,  1890. 
I  have  sent  the  draft  Convention  to  Mr.  Blaine,  with  a  letter  sup 
porting  our  counter-proposal. 
1  sent  your  Lordship  copies  by  post  yesterday. 


454  No.  324. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  5.) 

Washington,  April 25,  1890. 
My  Lord:  In  obedience  to  your  Lordship's  instructions  conveyed  to 
me  in  your  telegram  of  the  15th  March,  I  have  the  hononr  to  inform 
yon  that  I  communicated  copies  of  my  despatches  of  the  7th  and  11th 
February, respecting  the  assessment  of  damages  tor  seizure  in  Behring's 
Bea,  to  Mr.  Tupper,  in  order  that  he  might  consult  his  colleagues  on 
the  subject  during  his  visit  to  Ottawa. 
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I  have  now  the  honour  to  inclose  a  copy  of  the  letter  in  which  he 
informs  me  of  the  views  of  the  Dominion  Government  as  to  the  pro- 
cedure to  be  followed. 

From  this  letter  it  appears  that  the  Canadian  Government  desire  that 
1  should  endeavour  to  assess  the  amount  of  damages  with  Mr.  Blaine, 
but  that  they  would  prefer  a  modification  of  the  procedure  suggested 
on  the  proposed  reference  to  arbitration. 

I  have  the  honour  to  request  that  I  may  be  informed  whether  your 
Lordship  approves  of  the  modification  in  Mr.  Blaine's  proposal  suggested 
by  the  Canadian  Government,  and,  if  so,  whether  1  am  authorized  to 
accept  that  proposal  as  so  modified  on  behalf  of  Her  Majesty's  Gov- 
ernment. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  324.] 
Mr.  Tupper  to  Sir  J.  Pauncefote. 

Washington,  April  19,  1890. 

Dear  Sir  Julian  Pauncefote  :  Referring  to  the  copies  of  your  despatches  of  the 
7th  and  11th  February,  addressed  to  Lord  Salisbury,  and  which  you  banded  to  me, 
I  have  now  to  inform  you  that  during  my  visit  to  Ottawa  I  discussed  with  my  col- 
leagues the  subject  to  which  they  refer. 

In  the  despatch  of  the  7th  February  you  say  Mr.  Blaine  was  willing  "to  examine 
and  assess  the  damages  with  me  on  the  same  principle  as  if  the  liability  of  his  Gov- 
ernment were  admitted,  then  to  refer  the  question  of  liability  to  some  eminent  juris- 
consult for  decision  on  written  statements  and  answers  submitted  by  the  two  Gov- 
ernments respectively." 

It  will  be  agreeable  to  the  Canadian  Government  that  you  should  endeavour  to 
assess  the  amount  of  damages  with  Mr.  Blaine. 

Touchiug  Mr.  Blaine's  proposal  for  ascertaining  the  liability,  my  colleagues  think 
that  it  would  be  preferable  to  the  mode  suggested  that  a  statement  of  the  case 
Bhould  be  made,  setting  out  all  the  facts  connected  with  the  action  of  the  Revenue 
cutters  of  the  United  States  concerning  Canadian  sealing-vessels,  their  crews,  car- 
goes, papers,  &c,  in  Bchring's  Sea,  and  the  question  propounded  upon  such  a 
statement  should  be  whether  the  conduct  of  the  United  States  in  the  premises  was 
justifiable  under  the  principles  of  international  or  natural  law. 

The  question  "on  written  statements  and  answers  submitted  by  the  Governments 
respectively"  should  be  submitted  to  two  eminent  Judges,  one  to  be,  say,  the  Chief 
Justice  of  the  United  States,  the  other  an  eminent  member  of  the  English  Judiciary, 
to  be  named  by  the  British  Government. 
Yours,  &c. 

(Signed)  Ch.  H.  Tuppbr. 


Fo.  325. 

Foreign  Office  to  Colonial  Office, 

Foreign  Office,  May  5, 1890. 

Sir:  With  reference  to  your  letter  of  the  14th  March  last,  I  am 

directed  by  the  Marquis  of  Salisbury  to  transmit  herewith  a  copy  ot 

a  despatch  from  Her  Majesty's  Minister  at  Washington,*  inclosing  a 

copy  of  a  letter  addressed  to  him  by  Mr.  Tupper,  explaining  the  views 

of  the  Dominion  Government  as  to  the  procedure  to  be  followed 

455      in  the  proposed  assessment  of  damages  claimed  on  behalf  of  the 

owners  of  the  British  vessels  seized  in  Behring's  Sea. 

•No.  324. 
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T  am  to  request  that,  in  laying  this  letter  before  Seeretary  Lord 
Knutsf'onl,  you  will  move  him   to  furnish    Lord   Salisbury  with   any 
observations  he  may  have  to  oiler  in  regard  to  the  modifications  in  Mr. 
Blaine's  proposal  suggested  by  the  Canadian  Government. 
1  am,  &C 

(Signed)  P.  Currie. 


No.  326. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  8.) 

Washington,  April  29, 1890. 
My  Lord  :  With  reference  to  my  despatch  of  the  11th  instant,  I  have 
the  honour  to  inclose  copy  of  a  letter  which  1  have  this  day  addressed  to 
Mr.  Blaine  inclosing  the  draft  of  a  Convention  which  I  have  prepared 
for  the  settlement  of  the  Behring's  Sea  Fisheries  question,  and  which 
has  the  approval  of  the  Canadian  Government. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  1  in  No.  326.] 
Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  April  29,  1890. 

Dear  Mr.  Blaine  :  At  the  last  sitting  of  the  Conference  on  the  Behring's  Sea  Fish- 
eries question  you  expressed  doubts,  alter  reading  the  Memorandum  of  the  Canadian 
Minister  of  Marine  and  Fisheries,  which  by  your  courtesy  has  since  been  printed, 
Whether  any  arrangement  could  be  arrived  at  that  would  be  satisfactory  to  Canada. 

You  observed  that  the  proposal  of  the  United  States  had  now  been  two  years  before 
Her  Majesty's  Government,  that  there  was  nothing  further  to  urge  in  support  of  it, 
and  you  invited  me  to  make  a  counter-proposal  on  your  behalf.  To  that  task  I  have 
Bosl  earnestly  applied  myself,  and  while  fully  sensible  of  its  great  difficulty,  owing 
to  the  conflict  of  opinion  and  of  testimony  which  has  manifested  itself  in  the  course 
of  our  discussions,  I  do  not  despair  ot"  arriving  at  a  solution  which  will  be  satis- 
factory to  all  the  Governments  concerned.  It  has  been  admitted  from  the  commence- 
ment that  the  sole  object  of  the  negotiation  is  the  preservation  of  the  fur-seal  species 
tor  the  benefit  of  mankind,  and  that  no  considerations  of  advantage  to  any  particu- 
1  ar  nation  or  of  benefit  to  any  private  interest  should  enter  into  the  question. 

Such  being  the  basis  of  negotiation,  it  would  be  strange,  indeed,  if  we  should  fail 
to  devise  the  means  of  solving  the  difficulties  which  have  unfortunately  arisen.  I 
will  proceed  to  explain  by  what  method  this  result  can,  in  my  judgment,  be  attained. 
The  great  divergence  of  views  which  exists  as  to  whether  any  restrictions  on  pelagic 
sealing  are  necessary  for  the  preservation  of  the  fur-seal  species,  and,  if  so,  as  to  the 
character  and  extent  of  such  restrictions,  render  it  impossible,  in  my  opinion,  to 
arrive  at  any  solution  which  would  satisfy  public  opinion  either  in  Canada  or  Great 
Britain,  or  in  any  country  which  may  be  invited  to  accede  to  the  proposed  arrange- 
ment, without  a  full  inquiry  by  a  Mixed  Commission  of  Experts,  the  result  of  whose 
labours  and  investigations  in  the  region  of  the  seal  fishery  would  probably  dispose 
of  all  the  points  in  dispute. 

\s  regards  the  immediate  necessities  of  the  case,  I  am  prepared  to  recommend  to 
my  Government,  for  their  approval  and  acceptance,  certain  measures  of  precaution 
which  might  be  adopted  provisionally  and  without  prejudice  to  the  ultimate  decision 
on  the  points  to  be  investigated  by  the  Commission.  These  measures,  which  I  will 
explain  later  on,  would  effectually  remove  all  reasonable  apprehension  of  any  deple- 
tion of  the  fur-seal  species,  at  all  events  pending  the  Report  of  the  Commission. 

It  is  important  in  this  relation  to  note  that  while  it  has  been  contended  on  the 
part  of  the  United  States  Government  that  the  depletion  of  the  fur-seal  species  has 
already  commenced,  and  even  that  the  extermination  of  the  species  is  threatened 
within  a  measureable  space  of  time,  the  latesl  Reports  of  the  United  States  Agent, 
Mr.  Tingle,  are  such  as  to  dissipate  all  such  alarms. 
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Mr.  Tingle,  in  1887,  reported  that  the  vast  number  of  seals  was  on  the  increase, 
and  that  the  condition  of  all  the  rookeries  could  not  he  better. 

456  In  his  later  Report,  dated  the  31st  July,  1888,  he  wrote  as  follows: 

"I  am  happy  to  be  able  to  report  that,  although  late  landing,  the  breeding 
rookeries  are  filled  out  to  the  lines  of  measurement  heretofore  made,  and  some  of  them 
much  beyond  those  lines,  showing  conclusively  that  seal  life  is  not  being  depleted, 
but  is  fully  up  to  the  estimate  given  in  my  Report  of  1887." 

Mr.  Elliot,  who  is  frequently  appealed  to  as  a  great  authority  on  the  subject, 
affirms  that  such  is  the  natural  increase  of  the  fur-seal  species  that  these  animals, 
were  they  not  preyed  upon  by  killer-whales  (Orca  gladiator),  sharks,  and  other  sub- 
marine foes,  would  multiply  to  such  an  extent  that  "Behring's  Sea  itself  could  not 
contain  them." 

The  Honourable  Mr.  Tupper  has  shown  in  his  Memorandum  that  the  destruction  of 
seals  caused  by  pelagic  sealing  is  insignificant  in  comparison  with  that  caused  by  their 
natural  enemies;  and  he  gives  figures  exhibiting  the  marvellous  increase  of  seals  in 
spite  of  the  depredations  complained  of.  Again,  the  destructive  nature  of  the  modes 
of  killing  seals  by  spears  and  lire-arms  has  apparently  been  greatly  exaggerated,  as 
may  be  seen  from  the  affidavits  of  practical  seal-hunters  which  I  annex  to  this  letter,* 
together  with  a  confirmatory  extract  from  a  paper  upon  the  "  Fur  Seal  Fisheries  of 
the  Pacific  Coast  and  Alaska,"  prepared  and  published  in  San  Francisco,  and  designed 
for  the  information  of  Eastern  United  States  Senators  and  Congressmen. 

The  Canadian  Government  estimate  the  percentage  of  seals  so  wounded  or  killed 
and  not  recovered  at  6  per  cent. 

In  view  of  the  facts  above  stated,  it  is  improbable  that  pending  the  result  of  the 
inquiry  which  I  have  suggested  any  appreciable  diminution  of  the  fur-seal  species 
should  take  place,  even  if  the  existing  conditions  of  pelagic  sealing  were  to  remain 
unchanged. 

But  in  order  to  quiet  all  apprehension  on  that  score  I  would  propose  the  following 
provisional  Regulations: 

1.  That  pelagic  sealing  should  be  prohibited  in  the  Behring's  Sea,  the  Sea  of 
Ochotsk,  and  the  adjoining  waters,  during  the  months  of  May  and  June,  and  the 
months  of  October,  November,  and  December,  which  maybe  termed  the  u  migration 
periods"  of  the  fur-seal. 

2.  That  all  sealing-vessels  should  be  prohibited  from  approaching  the  breeding 
islands  within  a  radius  of  10  miles. 

These  Regulations  would  put  a  stop  to  the  two  practices  complained  of  as  tending 
to  exterminate  the  species;  (1)  the  slaughter  of  female  seals  with  young  during 
migration  periods,  "especially  in  the  narrow  passes  of  the  Aleutian  Islands;  (2)  the 
destruction  of  female  seals  by  marauders  surreptitiously  landing  on  the  breeding 
islands  under  cover  of  the  dense  fogs  which  almost  continuously  prevail  in  that 
locality  during  the  summer. 

Mr.  Taylor,  another  Agent  of  the  United  States  Government,  asserts  that  the 
female  seals  (called  "cows")  go  out  from  the  breeding  islands  every  day  for  food. 
The  following  is  an  extract  from  his  evidence. 

"The cows  go  10  and  15  miles,  and  even  further — I  do  not  know  the  average  of  it — 
and  they  are  going  and  coming  all  the  morning  and  evening.  The  sea  is  black  with 
them  round  about  the  islands.  If  there  is  a  little  fog,  and  they  get  out  half-a-mile 
from  shore,  we  cannot  see  a  vessel  100  yards  even.  The  vessels  themselves  lay  around 
the  islands  there,  where  they  pick  up  a  good  many  seal,  and  there  is  where  the  kill- 
ing of  cows  occurs  when  they  go  ashore." 

Whether  the  female  seals  go  any  distance  from  the  islands  in  quest  of  food,  and, 
if  so,  to  what  distance,  are  questions  in  dispute.  But,  pending  their  solution,  the 
Regulation  which  I  propose  against  the  approach  of  sealing-vessels  within  10  miles 
of  the  islands  for  the  prevention  of  surreptitious  landing  practically  meets  Mr.  Tay- 
lor's complaint,  be  it  well  founded  or  not,  to  the  fullest  extent;  for,  owing  to  the 
prevalence  of  fogs,  the  risk  of  capture  within  a  radius  of  10  miles  will  keep  vessels 
off  at  a  much  greater  distance. 

This  Regulation,  if  accepted  by  Her  Majesty's  Government,  would  certainly  maui 
fest  a  friendly  desire  on  their  part  to  co-operate  with  your  Government  and  that  of 
Russia  in  the  protection  of  their  rookeries,  and  in  the  prevention  of  any  violation  of 
the  Laws  applicable  thereto. 

I  have  the  honour  to  inclose  the  draft  of  a  Preliminary  Convention  which  I  have 
prepared,  providing  for  the  appointment  of  a  Mixed  Commission,  who  are  to  report 
on  certain  specified  questions  within  two  years. 

The  draft  embodies  the  temporary  Regulations  above  described,  together  with 
other  clauses  which  appear  to  me  necessary  to  give  proper  effect  to  them. 

Although  I   believe  that  it  would   be   sufficient   during   the    "  migration 

457  periods  "  to  prevent  all  sealing  within  a  specified  distance  from  the  passes  of 

*  See  Appendix  1  in  Colonial  Office  letter  of  November  30,  1889,  pp.  355-357. 
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the  Aleutian  Islands,  I  have,  out  of  deference  to  your  views  and  to  the  wishes 
i>f  the  Russian  Minister,  adopted  the  fishery  Line  described  in  Article  V,  and  which 
was  suggested  by  you  at  the  outset  of  our  negotiation. 

The  draft,  of  course,  contemplates  the  conclusion  of  a  further  Convention,  after 
full  examination  of  the  Report  of  the  Mixed  Commission.  It  also  makes  provision 
for  the  ultimate  settlement  by  arbitration  of  any  differences  which  the  Report  of 
the  Commission  may  still  fail  to  adjust,  whereby  the  important  element  of  finality 
is  seemed ;  and  in  order  to  give  to  the  proposed  arrangement  the  widest  international 
basis,  the  draft  provides  that  the  other  Towers  shall  he  invited  to  accede  to  it. 

The  above  proposals  are,  of  course,  submitted  ad  referendum,  and  it  only  now  remains 
for  me  to  commend  them  to  your  favourable  consideration  and  to  that  of  the  Russian 
Minister.  They  have  been  trained  by  me  in  a  spirit  of  justice  and  conciliation,  and 
with  the  most  earnest  desire  to  terminate  the  controversy  in  a  manner  honourable 
to  all  parties,  and  worthy  of  the  three  great  nations  concerned. 
I  have,  &c. 

(Signed)  Julian  Paukceeote. 


[Inelosure  2  in  2sTo.  326.] 

The  North  American  Seal  Fishery  Convention. 

Draft  Convention  between  (heal  BHtain,  Russia,  and  the  United  sidles  of  America,  in 
relation  to  the  Fur-seal  Fishery  in  lite  Ben-ring' s  Sea,  the  Sea  of  OehotSk,  and  the  adjoin- 
ing waters. 

The  Governments  of  Russia  and  of  the  United  States  having  repre-  Preamble. 
Ben  ted  to  the  Government  of  Great  Britain  the  urgency  of  regulating, 
by  means  of  an  International  Agreement,  the  fur-seal  fishery  in  Bch- 
ring's  Sea,  the  Sea  of  Ochotsk,  and  the  adjoining  waters,  for  the  pres- 
ervation of  the  fur-sea]  species  in  the  North  Pacific  Ocean,  and 
differences  of  opinion  having  arisen  as  to  the  necessity  for  the  j)ro- 
posed  Agreement,  in  consequence  whereof  the  three  Governments  have 
resolved  to  institute  a  full  inquiry  into  the  subject,  and  pending  the 
result  of  such  inquiry,  to  adopt  temporary  measures  for  the  restriction 
of  t  he  hilling  of  seals  during  the  breeding  season  without  prejudice  to 
the  ultimate  decision  of  the  questions  in  difference  in  relation  to  the 
said  fishery : 

Tin;  said  three  Governments  have  appointed  as  their  respective  Pleni- 
potentiaries, to  wit: 

Who,  after  having  exchanged  their  full  powers,  which  were  found 
to  he  in  good  and  due  form,  have  agreed  upon  the  following  Articles: 

Article  I. 

The  High  Contracting  Parties  agree  to  appoint  a  Mixed  Commission     __.     ,     „ 
of  Experts,  who  shall  inquire  fully  into  the  subject,  and  report  to  the  mjgjion    of   Ex- 
High  Contracting  Parties  within  two  years  from  the  date  of  this  Con- pert*  to   bo   ap- 
vent  ion  the  result  of  their  investigations,  together  with  their  opinions  pointed. 
and  recommendations  on  the  following  questions: 

1.  Whet  her  Regulations  properly  enforced  upon  the  breeding  islands 
(Robin  Island  in  the  Sea  of  Ochotsk,  and  the  Commander  Islands 
and  the  Pribyloff  Islands  in  the  Behring's  Sea)  and  in  the  territorial 
waters  surrounding  those  islands  are  sufficient  for  the  preservation  of 
tl">  fur-seal  species. 

2.  If  not,  how  far  from  the  islands  is  it  necessary  that  such  Regula- 
tions should  be  enforced  in  order  to  preserve  the  species? 

'■>.  In  either  of  the  above  cases,  what  should  such  Regulations  pro- 
vided 

4.  If  a  (dose  season  is  required  on  the  breeding  islands  and  terri- 
torial waters,  what  months  should  it  embrace? 

").  If  a  (dose  season  is  necessary  outside  of  the  breeding  island  as 
well,  what  extent  of  waters  and  what  period  or  periods  should  it 
embrace! 
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458  Article  II. 

On  receipt  of  On  receipt  of  tlie  Report  of  the  Commission,  and  of  any  separate 
Report  oi  Com- Reports  which  maybe  made  by  individual  Commissioners,  the  High 
mission, qaestion  contracting  Parties  will  proceed  forthwith  to  determine  what  Inter- 
Beeuli^n^tobe  national  Regulations,  if  any,  arc;  necessary  for  the  purpose  aforesaid, 
forthwith  deter- and  any  Regulations  so  agreed  upon  shall  be  eml  odied  in  a  further 
mined.  Convention,  to  which  the  accession  of  the  other  Powers  shall  be  invited. 

Article  III. 

Arbitration.  In  case  the  High  Contracting  Parties  should  be  unable  to  agree 
upon  the  Regulations  to  be  adopted,  the  questions  in  difference  shall 
he  referred  to  the  arbitration  of  an  impartial  Government,  who  shall 
duly  consider  tin'  Reports  hereinbefore  mentioned,  and  whose  award 
shall  be  final,  and  shall  determine  the  conditions  of  the  further 
Convention. 

Article  IV. 

.  .  .  Pending  the  Report  of  the  Commission,  and  for  six  months  after 
Regulations* " a  ^je  (^ato  ot  8UCD  Report,  tue  High  Contracting  Parties  agree  to  adopt 
and  put  in  force  as  a  temporary  measure,  and  without  prejudice  to 
the  ultimate  decision  of  any  of  the  questions  in  difference  in  relation 
to  the  said  fishery,  the  Regulations  contained  in  the  next  following 
Articles  Nos.  V  to  X  inclusive. 

Article  V. 

A  line  of  demarcation,  to  be  called  the  "seal  fishery  line,"  shall  be 
^Scal   fishery  ^awn  as  follows: 

From  Point  Anival  at  the  southern  extremity  of  the  Island  of  Sag- 
halien  in  the  Sea  of  Ochotsk,  to  the  point  of  intersection  of  the  50th 
parallel  of  north  latitude  with  the  100th  meridian  of  longitude  east 
from  Greenwich,  thence  eastward  along  the  said  50th  parallel  to  its 
point  of  intersection  with  the  160th  meridian  of  longitude  west  from 
Greenwich. 

Article  VI. 

The  subjects  and  citizens  of  the  High  Contracting  Parties  shall  be 
Close  time.        prohibited   from  engaging  in  the  fur  seal  fishery  and  the  taking  of 
seals  by  land  or  sea  north  of  the  seal  fishery  line  from  the  1st  May  to 
the  30th  June,  and  also  from  the  1st  October  to  the  30th  December. 

Article  VII. 

Prevention    of      During  the  intervening  period,  in  order  more  effectively  to  prevent 

marauders.  the  surreptitious  landing  of  marauders  on  the  said  breeding  islands, 

vessels  engaged  in  the  fur-seal  fishery,  and  belonging  to  the  subjects 

and  citizens  of  the  High  Contracting  Parties,  shall  be  prohibited  from 

approaching  the  said  islands  within  a  radius  of  10  miles. 

Article  VIII. 

Further    pro-     The  High  Contracting  Parties  may,  pending  the  Report  of  the  Com- 

visional  Regula-  mission,  and  on  its  recommendation  or  otherwise,  make  such  further 

fcious.  temporary  Regulations  as  may  be  deemed  by  them  expedient  for  better 

carrying  out  the   provisions   of  this  Convention   and   the  purposes 

thereof. 

Article  IX. 

Penaltyforvio-      Every  vessel  which  shall  be  found  engaged  in  the  fur-seal  fishery 

lation    of  provi-  contrary  to  the  prohibitions  provided  for  in  Articles  VI  and  VII,  or  in 

ESSi.  violation  of  any  Regulation  made  under  Article  VIII,  shall,  together 

with  her  apparel,  equipment,  and  contents,  be  liable  to  forfeiture  and 

confiscation,  and  the  master  and  crew  of  such  vessel,  and  every  person 

belonging  thereto,  shall  be  liable  to  fine  and  imprisonment. 
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Article  X. 

Every  such  offending  vessel  or  person  may  be  seized  and  detained     Seizure    for 
by  the  naval  or  other  duly  commissioned  officers  of  any  of  the  High  breach  of  P™vi- 
Contraoting  Parties,  but  they  shall  be  handed  over  as  soon  as  practi-  JjJJJJ*       egu  a' 
<;il)le  to  the   authorities  of  the  nation  to  which   they  respectively     Trial  of  of- 
belong,  who  shall  alone  have  jurisdiction  to  try  the  offence  and  impose  fences. 
the  penalties  for  the  same.     The  witnesses  and  proof's  necessary  to 
establish  the  offence  shall  also  be  sent  with  them,  and  the  Court  adju- 
dicating upon  the  case  may  order  such  portion  of  the  fines  imposed,  or 
of  the  proceeds  of  the  condemned  vessel,  to  be  applied  in  payment  of 
the  expenses  occasioned  thereby. 

459  Article  XI. 

This  Convention   shall  be  ratified,  and  the   ratifications  shall  bo     Ratification, 
exchanged  at  in  six  months  from  the  date  thereof,  or  sooner  if    Commonce- 

possihle.     It  shall  take  effect  on  such  day  as  shall  be  agreed  upon  by  n.1,nt  ?u<{  <b'ra- 
the  High  Contracting  Parties,  and  shall  remain  in  force  until  the  expi-  {}JJJ  ot  Conveu- 
ration  of  six  month  after  the  date  of  the  Report  of  the  Commission 
of  Experts  to  he  appointed  under  Article  I;  but  its  duration  may  he 
extended  by  consent. 

Article  XII. 

The  High  Contracting  Parties  agree  to  invite  the  accession  of  the     Accession  of 
other  Powers  to  the  present  Convention.  other  Power8- 


[Inclosure  3  in  No.  326.] 

Extract  from  a  Pamphlet  entitled  "Fur-seal  Fisheries  of  the  Pacific  Coast  and  Alaska." 

Published  by  C.  D.  Ladd. 

It  is  claimed  that  many  seals  are  shot  that  sink  and  are  lost.  Undoubtedly  there 
ire  some  lost  in  this  way,  but  the  percentage  is  light,  probably  one  in  thirty  or 
forty,  not  more  than  this.  It  is  also  claimed  that  ten  are  shot  and  wounded  that 
die  to  one  that  is  secured.  This  is  also  an  error.  Many  seals  are  shot  at  that  are 
not  hit  at  all,  but  when  a  seal  is  wounded,  so  that  in  the  end  it  will  die,  it  is  most 
always  secured  by  the  hunter,  who  may  have  to  shoot  at  it  several  times  in  order 
to  get  it,  as  the  seal  in  the  water  exposes  only  its  head,  and  when  frightened  exposes 
only  a  small  portion  of  that,  so  that,  together  with  the  constant  diving  of  the  seal, 
the  motion  of  the  boat,  &c,  makes  it  very  hard  to  hit.  This  is  where  it  is  claimed 
that  ten  are  shot  and  wounded  to  one  that  is  secured,  but  it  is  nearer  the  truth  that 
one  is  lost  to  ten  that  are  secured,  for  the  reason  that  when  a  seal  is  wounded  it  can- 
not remain  under  water  any  length  of  time,  and  therefore  the  hunter  can  easily  follow 
it  up  and  secure  it. 


No.  327. 

Colonial  Office  to  Foreign  Office. — {Received  May  8.) 

Downing  Street,  May  S,  1890. 
Sir:  In  reply  to  your  letter  of  the  5th  instant,  I  ain  directed  by  Lord 
Knntsford  to  acquaint  you,  for  the  information  of  the  Marquis  of  Salis- 
bury, that  he  docs  not  see  any  reason  for  taking  exception  to  the  pro- 
posal of  the  Dominion  Government  that  the  question  of  the  liability  of 
the  United  States  Government  to  pay  compensation  in  respect  of  the 
seizures  in  Behring's  Sea  should  be  submitted  to  two  eminent  Judges 
instead  of  the  single  jurisconsult  proposed  by  Mr.  Blaine,  if  provision 
ia  made  for  securing  a  final  decision  in  the  event  of  a  difference  of 
opinion  between  the  -Judges  chosen,  by  a  reference  to  an  umpire  to  be 
selected  by  the  two  Judges  before  the  arbitration  is  commenced. 
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With  regard  to  the  question  to  be  submitted  to  the  arbitrators,  Lord 
Knutsford  would  suggest  that  Her  Majesty's  Government  should  depre- 
cate the  employment  of  so  vague  and  elastic  a  term  as  "natural  law." 
I  am  to  point  out,  also,  that  Mr.  Blaine,  in  the  conversation  with  Sir 
J.  Pauucefote  reported  in  the  latter's  despatch  of  the  7th  February  last, 
stated  that  no  established  principles  of  international  law  would  be  in 
dispute,  and  he  would  probably  object,  therefore,  to  a  specific  reference 
to  international  law. 

It  appears  to  Lord  Knutsford  also  to  deserve  consideration  whether 
Mr.  Tapper's  proposed  form  of  question  does  not  narrow  rather  than 
extend  the  range  of  acts  for  which  the  United  States  should  be  held 
responsible,  as  it  is  not  impossible  that,  by  ingenious  argument,  the 
arbitrators  might  be  persuaded  that  proceedings  otherwise  not  justifi- 
able were  excusable  under  some  alleged  doctrine  of  international  law. 

Lord  Knutsford  is  disposed,  therefore,  to  prefer  the  broader  terms 
of  reference  suggested  by  Mr.  Blaine  in  the  Memorandum  which  he 
communicated  to  Sir  J.  Pauucefote  on  the  11th  February  last,  namely, 
whether,  under  the  circumstances  existing  at  the  time,  the  United 
States  Government  was  justified  in  arresting  and  detaining  the  vessels 
that  entered  the  Behring's  Sea  for  the  purpose  of  killing  far-seals  in 
the  open  sea.  This  would  not  prevent  Her  Majesty's  Government  from 
invoking  the  principles  of  international  law  against  the  United 
4G0  States  action,  as  indeed  it  is  proposed  to  do  in  the  reply  to  be 
given  to  Mr.  Blaine's  note  of  the  22nd  January,  setting  forth  the 
grounds  upon  which  he  rests  the  justification  of  the  seizures. 

I  am  to  observe,  further,  that  Mr.  Tupper  does  not  say  in  his  letter 
whether  the  Dominion  Government  are  willing  that  the  question  of  the 
amount  of  the  damages,  in  the  event  of  Mr.  Blaine  and  Sir  J.  Pauucefote 
failing  to  agree,  should  be  referred  to  the  arbitrators  to  be  selected  to 
det  ermine  the  question  of  the  liability  of  the  United  States. 

Lord  Knutsford  would  suggest,  for  Lord  Salisbury's  consideration, 
that  Sir  J.  Pauucefote  should  be  desired  to  communicate  with  Mr.  Tupper 
as  to  the  points  raised  in  this  letter  before  submitting  the  matter  to  the 
United  States  Government. 
I  am,  &c. 

(Signed)  John  Bramston. 


No.  328. 
The  Marquis  of  Salisbury  to  Sir  J.  Tauncefote, 

[Telegraphic] 

Foreign  Office,  May  <9, 1890. 

What  reception  has  Mr.  Blaine  given  to  the  proposals  embodied  in 
the  draft  Convention  for  regulating  the  Behring's  Sea  fur-seal  fisheries 
which  was  sent  home  in  your  despatch  of  the  29th  ultimo? 

Her  Majesty's  Government  would  be  glad  to  be  kept  informed  by 
telegraph  of  any  advance  in  the  negotiations. 
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No.  329. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury, — [Received  May  8.) 

[Telographio.] 

Wa  8HINGTON,  May  8, 1890. 

Your  Lordship's  telegram  of  todays'  date  received. 

I  will  telegraph  without  fail  as  soon  as  1  receive,  any  communication 
from  Mr.  Blaine  as  to  his  views  on  the  draft  Convention. 

Although  as  friendly  as  ever  in  manner,  he  has  hitherto  maintained 
absolute  silence  on  the  subject. 

Would  your  Lordship  authorize  me  to  inform  him  that  you  approve 
the  draft,  and  hope  that  it  will  be  accepted  by  the  United  States  Gov- 
ernment '.' 

The  desired  information  may  thus  be  elicited. 


No.  330. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic.  J 

Foreign  Office,  May  <?,•  1890. 

I  have  received  your  telegram  of  to-day,  and,  in  reply,  I  have  to 
inform  you  that  you  are  authorized,  if  you  think  it  advisable,  to  inform 
Mr.  Blaine  thai  Wvv  Majesty's  Government  approve  the  terms  of  the 
draft  Convention  submitted  to  him  by  you  for  the  regulation  of  the 
Behring's  Sea  fur-seal  fisheries. 


No.  331. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. — (Substance  telegraphed.) 

Foreign  Office,  May  .9,  1890. 

Sir:  I  lost  no  time  in  communicating  to  the  Secretary  of  State  for 
the  Colonies  copies  of  your  despatch  of  the  25th  ultimo,  and  its  inclo 
sure,  relative  to  the  assessment  of  compensation  for  the  seizures  by 
United  States  vessels  of  British  sealers  in  Behring's  Sea;  and  I  now 
transmit,  for  your  information  and  guidance,  a  copy  of  a  letter  con- 
taining Lord  Knutsford's  views  on  the  matter.* 
481  As  it  is  very  desirable  that  the  negotiations  now  pending 

,     should  be  brought  to  as  early  a  conclusion  as  possible,  I  tele- 
graphed the  substance  of  the  Colonial   Office  letter  to  you  this  day, 
desiring  you  to  consult  Mr.  Tupper  on  its  contents  before  approaching 
the  United  St       s  Government  in  regard  to  them. 
1  am,  &c. 

(Signed)  Salisbury. 

*  No.  327. 
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No.  332. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  May  10, 1890. 
Sir:  I  have  received  your  despatch  of  the  29th  ultimo,  covering  copy 
of  a  note  in  which  you  submitted  to  Mr.  Blaine  the  draft  Convention, 
which  has  been  approved  by  the  Government  of  Canada,  for  the  settle- 
ment of  the  Behring's  Sea  Fisheries  question,  as  well  as  a  copy  of  the 
draft  Convention  itself. 

The  terms  of  your  note  are  approved  by  Her  Majesty's  Government. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  333. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  11.) 

[Telegraphic] 

Washington,  May  11,  1890. 
With  reference  to  my  telegram  of  the  8th  instant,  Mr.  Blaine  has 
informed  me  that  he  will  send  me  a  communication  before  the  end  of 
the  week,  in  which  he  will  explain  why  the  United  States  Government 
are  unable  to  accept  my  draft  Convention  in  its  present  shape.  He 
told  me,  how  ever,  at  the  same  time,  that  he  thought  a  basis  of  arrange- 
ment was  offered  by  my  proposal  which  he  was  in  hopes  would  lead  to 
a  settlement  of  the  quest  ion. 


No.  334. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  11.) 

[Telegraphic.] 

Washington,  May  11,  1890. 

As  to  compensation  for  damages  refened  to  in  your  Lordship's  tele- 
gram of  the  9th  instant,  I  have  prepared,  after  discussion  with  Mr. 
Tupper,  a  draft  Arbitration  Agreement  on  the  basis  of  your  Lordship's 
instructions. 

Mr.  Tupper  will  to-morrow  take  a  copy  of  it  to  Ottawa  for  the  approval 
of  the  Canadian  Government,  and  should  his  further  services  be  required 
here,  will  return  immediately. 

As  soon  as  I  receive  the  reply  of  the  Canadian  Government,  I  will 
forward  copy  to  your  Lordship. 

Proposal  for  arbitrators  and  umpire  will  be  agreed  to  by  Mr.  Blaine. 


No.  335. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — ( Received  May  14.) 

[Telegraphic.] 

Washington,  May  14, 1890. 
Mr.  Tupper  did  not  leave  for  Ottawa  as  stated  in  my  telegram  of  the 
11th  instant.    Draft  Agreement  was  sent  there  by  post  instead  of  being 
taken  by  him. 
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4GU  No.  336. 

The  Marquis  of  Salisbury  to  Sir  J.  Paunccfotc. 

Foreign  Office,  May  22,  1890, 
Sir:  I  received  in  due  course  your  despatch  of  the  23rd  January,* 
inclosing  copy  of  Mr.  Blaine's  note  of  the  22nd  of  that  month,  in  answer 
to  the  protest  made  on  behalf  of  Her  Majesty's  Government  on  the 

12th  October  last  against  the  seizure  of  Canadian  vessels  by  the  United 
States  Revenue  cutter  ••  Rush"  in  Behring's  Sea. 

The  importance  of  the  subject  necessitated  a  reference  to  the  Gov- 
ernment of  Canada,  and  some  time  elapsed  before  their  reply  readied 
Her  Majesty's  Government.  The  negotiations  which  have  taken  place 
between  Mr.  Blaine  and  yourself  afford  strong  reason  to  hope  that  the 
difficulties  attending  this  question  are  in  a  fair  way  towards  an  adjust- 
ment which  will  be  satisfactory  to  both  Governments*.  I  think  it  right, 
however,  to  place  on  record,  as  briefly  as  possible,  the  views  of  Her 
Majesty's  Government  on  the  principal  arguments  brought  forward  on 
behalf  of  the  United  States. 

Mr.  Blaine's  note  defends  the  acts  complained  of  by  Her  Majesty's 
Government  on  the  following  grounds: 

1.  That  "  the  Canadian  vessels  arrested  and  detained  in  the  Behring's 
Sea  were  engaged  in  a  pursuit  that  is  in  itself  contra  bonos  mores — a 
pursuit  which  of  necessity  involves  a  serious  and  permanent  injury  to 
the  rights  of  the  Government  and  people  of  the  United  States.'" 

2.  That  the  fisheries  had  been  in  the  undisturbed  possession,  and 
under  the  exclusive  control,  of  Russia  from  their  discovery  until  the 
cession  of  Alaska  to  the  United  States  in  1867,  and  that  from  this  date 
onwards  until  1886  they  had  also  remained  in  the  undisturbed  posses- 
sion of  the  United  States  Government. 

3.  That  it  is  a  fact  now  held  beyond  denial  or  doubt  that  the  taking 
of  seals  in  the  open  sea  rapidly  leads  to  the  extinction  of  the  species, 
and  that  therefore  nations  not  possessing  the  territory  upon  which  seals 
can  increase  their  numbers  by  natural  growth  should  refrain  from  the 
slaughter  of  them  in  the  open  sea. 

Mr.  Blaine  further  argues  that  the  law  of  the  sea  and  the  liberty 
which  it  confers  do  not  justify  acts  which  are  immoral  in  themselves, 
and  which  inevitably  tend  to  results  against  the  interests  and  against 
the  welfare  of  mankind;  and  he  proceeds  to  justify  the  forcible  resist- 
ance of  the  United  States  Government  by  the  necessity  of  defending 
not  only  their  own  traditional  and  long-established  rights,  but  also  the 
rights  of  good  morals  and  of  good  government  the  world  over. 

He  declares  that  while  the  United  States  will  not  withhold  from  any 
nation  the  privileges  which  they  demanded  for  themselves  when  Alaska 
was  part  of  the  Russian  Empire,  they  are  not  disposed  to  exercise  in 
the  possessions  acquired  from  Russia  any  less  power  or  authority  than 
1 1  iey  were  willing  to  concede  to  the  Imperial  Government  of  Russia 
when  its  sovereignty  extended  over  them.  He  claims  from  friendly 
nations  a  recognition  of  the  same  rights  and  privileges  on  the  lands 
and  in  the  waters  of  Alaska  which  the  same  friendly  nations  always 
conceded  to  the  Empire  of  Russia. 

With  regard  to  the  first  of  these  arguments,  namely,  that  the  seizure 
of  the  Canadian  vessels  in  the  Behring's  Sea  was  justified  by  the  fact 
that  they  were  "  engaged  in  a  pursuit  that  is  in  itself  con tra  bono* 
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mores — a  pursuit  which  of  necessity  involves  a  serious  and  permanent 
injury  to  the  rights  of  the  Government  and  people  of  the  United  States," 
it  is  obvious  that  two  questions  are  involved:  first,  whether  the  pursuit 
and  killing  of  fur-seals  in  certain  parts  of  the  open  sea  is,  from  the  point 
of  view  of  international  morality,  an  offence  contra  bonos  mores ;  and 
secondly,  whether,  if  such  be  the  case,  this  fact  justifies  the  seizure  on 
the  high  seas  and  subsequent  confiscation  in  time  of  peace  of  the  private 
vessels  of  a  friendly  nation. 

It  is  an  axiom  of  international  maritime  law  that  such  action  is  only 
admissible  in  the  case  of  piracy  or  in  pursuance  of  special  international 
agreement.  This  principle  has  been  universally  admitted  by  jurists, 
and  was  very  distinctly  laid  down  by  President  Tyler  in  his  Special 
Message  to  Congress,  dated  the  27th  February,  1843,  when,  after 
acknowledging  the  right  to  detain  and  search  a  vessel  on  suspicion  of 
piracy,  he  goes  on  to  say:  "With  this  single  exception,  no  nation  has, 
in  time  of  peace,  any  authority  to  detain  the  ships  of  another  upon  the 
high  seas,  on  any  pretext  whatever,  outside  the  territorial  jurisdiction." 

Now,  the  pursuit  of  seals  in  the  open  sea,  under  whatever  circum- 
stances, has  never  hitherto  been  considered  as  piracy  by  any  civilized 
State.  Nor,  even  if  the  United  States  had  gone  so  far  as  to  make 
403  the  killing  of  fur-seals  piracy  by  their  Municipal  Law,  would  this 
have  justified  them  in  punishing  offences  against  such  Law  com- 
mitted by  any  persons  other  than  their  own  citizens  outside  the  terri- 
torial jurisdiction  of  the  United  States. 

In  the  case  of  the  Slave  Trade,  a  practice  which  the  civilized  world 
has  agreed  to  look  upon  with  abhorrence,  the  right  of  arresting  the 
vessels  of  another  country  is  exercised  only  by  special  international 
agreement,  and  no  one  Government  has  been  allowed  that  general  con- 
trol of  morals  in  this  respect  which  Mr.  Blaine  claims  on  behalf  of  the 
United  States  in  regard  of  seal-hunting. 

But  Her  Majesty's  Government  must  question  whether  this  pursuit 
can  of  itself  be  regarded  as  contra  bonos  mores,  unless  and  until,  for 
special  reasons,  it  has  been  agreed  by  international  arrangement  to  for- 
bid it.  Fur-seals  qie  indisputably  animals  ferce  naturw,  and  these  have 
universally  been  regarded  by  jurists  as  res  nuUius  until  they  are  caught; 
no  person,  therefore,  can  have  property  in  them  until  he  has  actually 
reduced  them  into  possession  by  capture. 

It  requires  something  more  than  a  mere  declaration  that  the  Govern- 
ment or  citizens  of  the  United  States,  or  even  other  countries  interested 
in  the  seal  trade,  are  losers  by  a  certain  course  of  proceeding,  to  ren- 
der that  course  an  immoral  one. 

Her  Majesty's  Government  would  deeply  regret  that  the  pursuit  of 
fur-seals  on  the  high  seas  by  British  vessels  should  involve  even  the 
slightest  injury  to  the  people  of  the  United  States.  If  the  case  be 
proved,  they  will  be  ready  to  consider  what  measures  can  be  properly 
taken  for  the  remedy  of  such  injury,  but  they  would  be  unable  on  that 
ground  to  depart  from  a  principle  on  which  free  commerce  on  the  high 
seas  depends. 

The  second  argument  advanced  by  Mr.  Blaine  is  that  the  "fur-seal 
fisheries  of  Behring's  Sea  had  been  exclusively  controlled  by  the  Gov- 
ernment of  Eussia,  without  interference  and  without  question,  from 
their  original  discovery  until  the  cession  of  Alaska  to  the  United  States 
in  1867,"  and  that  "  from  18G7  to  1886  the  possession,  in  which  Russia 
had  been  undisturbed,  was  enjoyed  by  the  United  States  Government 
also  without  interruption  or  intrusion  from  any  source." 

I  will  deal  with  these  two  periods  separately. 
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First,  as  to  the  alleged  exclusive  monopoly  of  Russia.  After  Russia, 
at  the  instance  of  the  Russian  American  Fur  Company,  claimed  in  1 8ii L 
the  pursuits  of  commerce,  whaling,  and  fishing  from  Behring's  Straits 
to  the  51st  degree  of  north  latitude,  and  not  only  prohibited  all  foreign 
essels  from  landing  on  the  coasts  and  islands  of  the  above  waters, 
but  also  prevented  them  from  approaching  within  100  miles  thereof, 
r.  Quincy  Adams  wrote  as  follows  to  the  United  States  Minister  in 
Russia: 

The  United  States  can  admit  no  part  of  these  claims;  their  right  of  navigation  and 
fishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times  through- 
out the  whole  extent  of  the  Southern  <  )cean,  subject  only  to  the  ordinary  exceptions 
and  exclusions  of  the  territorial  jurisdictions. 

That  the  right  of  fishing  thus  asserted  included  the  right  of  killing 
far-bearing  animals  is  shown  by  the  case  of  the  United  States  brig 
uLoriot."  That  vessel  proceeded  to  the  waters  over  which  Russia 
claimed  exclusive  jurisdiction  for  the  purpose  of  hunting  the  sea-otter, 
the  killing  of  which  is  now  prohibited  by  the  United  States  Statutes 
applicable  to  the  fur-seal,  and  was  forced  to  abandon  her  voyage  and 
leave  the  waters  in  question  by  an  armed  vessel  of  the  Russian  navy. 
Mr.  Forsyth,  writing  on  the  case  to  the  American  Minister  at  St.  Peters- 
burgh  on  the  4th  May,  1837,  said: 

It  is  a  violation  of  the  rights  of  the  citizens  of  the  United  States,  immeniorially 
exercised  and  secured  to  them  as  well  by  the  law  of  nations  as  by  the  stipulations 
of  the  1st  Article  of  the  Convent  ion  of  1824,  to  fish  in  those  seas,  and  to  resort  to 
the  coast  for  the  prosecution  of  their  lawful  commerce  upon  points  not  already 
occupied. 

From  the  speech  of  Mr.  Sumner  when  introducing  the  question  of 
the  purchase  of  Alaska  to  Congress,  it  is  equally  clear  that  the  United 
States  Government  did  not  regard  themselves  as  purchasing  a  monop- 
oly. Having  dealt  with  fur-bearing  animals,  he  went  on  to  treat  of 
fisheries,  and,  after  alluding  to  the  presence  of  different  species  of 
whales  in  the  vicinity  of  the  Aleutians,  said:  "ISTo  sea  is  now  mare 
cldnsiim;  all  of  these  may  be  pursued  by  a  ship  under  any  flag,  except 
directly  on  the  coast  or  within  its  territorial  limit." 

1  now  come  to  the  statement  that  from  1807  to  188G  the  possession 
was  enjoyed  by  the  United  States  with  no  interruption  and  no  intru- 
sion from  any  source.  Her  Majesty's  Government  cannot  but  think 
that  Mr.  Blaine  has  been  misinformed  as  to  the  history  of  the  opera- 
tions in  Behring's  Sea  during  that  period. 

The  instances  recorded  in  Inclosure  1  in  this  despatch  are 
■64      sufficient  to  prove,  from  official  United  States  sources,  that  from 
1867  to  L886  British  vessels  were  engaged  at  intervals  in  the 
fur  seal  fisheries,  with  the  cognizance  of  the  United   States  Govern- 
ment.    1  will  here,  by  way  of  example,  quote  but  one. 

In  1872  Collector  Phelps  reported  the  fitting  out  of  expeditions  in 
Australia  and  Victoria  for  the  purpose  of  taking  seals  in  Behring's 
Sea.  while  passing  to  and  from  their  rookeries  on  St.  Paul  and  St. 
:ge  Islands,  and  recommended  that  a  steam  cutter  should  be  sent 
to  the  region  of  Ounimak  Pass  and  the  Islands  of  St.  Paul  and  St. 
(it  orge. 

Mr.  Secretary  Boutwell  informed  him,  in  reply,  that  he  did  n,ofc  con- 
sider it  expedient  to  send  a  cutter  to  interfere  with  the  operations  of 
igners,  and  stated,  "In  addition,  I  do  not  see  that  the  United 
States  would  have  the  jurisdiction  or  power  to  drive  off  parties  going 
up  there  for  that  purpose,  unless  they  made  such  attempt  within  a 
marine  league  of  the  shore," 
B  s,  PT  V 33 
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Before  leaving  this  part  of  Mr.  Blaine's  argument,  I  would  allude  to 
his  remark,  that  "vessels  from  other  nations  passing  from  time  to  time 
through  Behring's  Sea  to  the  Arctic  Ocean  in  pursuit  of  whales  have 
always  abstained  from  taking  part  in  the  capture  of  seals,"  which  he 
holds  to  be  proof  of  the  recognition  of  rights  held  and  exercised  first 
by  Russia  and  then  by  the  United  States. 

Even  if  the  facts  are  as  stated,  it  is  not  remarkable  that  vessels 
pushing  on  for  the  short  season  in  which  whales  can  be  captured  in 
the  Arctic  Ocean,  and  being  fitted  specially  for  the  whale  fisheries, 
neglected  to  carry  boats  and  hunters  for  fur-seals,  or  to  engage  in  an 
entirely  different  pursuit. 

The  whalers,  moreover,  pass  through  Behring's  Sea  to  the  fishing- 
grounds  in  the  Arctic  Ocean  in  April  and  May  as  soon  as  the  ice  breaks 
up,  while  the  great  bulk  of  the  seals  do  not  reach  the  Pribyloff  Islands 
till  June,  leaving  again  by  the  time  the  closing- up  of  the  ice  compels 
the  whalers  to  return. 

The  statement  that  it  is  "a  fact  now  held  beyond  denial  or  doubt 
that  the  taking  of  seals  in  the  open  sea  rapidly  leads  to  their  extinc- 
tion" would  admit  of  reply,  and  abundant  evidence  could  be  adduced 
on  the  other  side.  But  as  it  is  proposed  that  this  part  of  the  question 
should  be  examined  by  a  Committee  to  be  appointed  by  the  two  Gov- 
ernments, it  is  not  necessary  that  I  should  deal  with  it  here. 

Her  Majesty's  Government  do  not  deny  that  if  all  sealing  were 
stopped  in  Behring's  Sea  except  on  the  islands  in  possession  of  the 
lessees  of  the  United  States,  the  seal  may  increase  and  multiply  at  an 
even  more  extraordinary  rate  than  at  present,  and  the  seal  fishery  on 
the  islands  may  become  a  monopoly  of  increasing  value;  but  they  can- 
not admit  that  this  is  a  sufficient  ground  to  justify  the  United  States 
in  forcibly  depriving  other  nations  of  any  share  in  this  industry  in 
waters  which,  by  the  recognized  law  of  nations,  are  now  free  to  all  the 
world. 

It  is  from  no  disrespect  that  I  refrain  from  replying  specifically  to  the 
subsidiary  questions  and  arguments  put  forward  by  Mr.  Blaine.  Till 
the  views  of  the  two  Governments  as  to  the  obligations  attaching,  on 
grounds  either  of  morality  or  necessity,  to  the  United  States  Govern- 
ment in  this  matter,  have  been  brought  into  closer  harmony,  such  a 
course  would  appear  needlessly  to  extend  a  controversy  which  Her 
Majesty's  Government  are  anxious  to  keep  within  reasonable  limits. 

The  negotiations  now  being  carried  on  at  Washington  prove  the 
readiness  of  Her  Majesty's  Government  to  consider  whether  any  spe- 
cial international  agreement  is  necessary  for  the  protection  of  the  fur- 
sealing  industry.  In  its  absence  they  are  unable  to  admit  that  the 
case  put  forward  on  behalf  of  the  United  States  affords  any  sufficient 
justification  for  the  forcible  action  already  taken  by  them  against 
peaceable  subjects  of  Her  Majesty  engaged  in  lawful  operations  on  the 
high  seas. 

uThe  President,"  says  Mr.  Blaine,  "is  persuaded  that  all  friendly- 
nations  will  concede  to  the  United  States  the  same  rights  and  privi- 
leges on  the  lauds  and  in  the  waters  of  Alaska  which  the  same  friendly 
nations  always  conceded  to  the  Empire  of  Russia." 

Her  Majesty's  Government  have  no  difficulty  in  making  such  a  con- 
cession. In  strict  accord  with  the  views  which,  previous  to  the  present 
controversy,  were  consistently  and  successfully  maintained  by  the 
United  States,  they  have,  whenever  occasion  arose,  opposed  all  claims 
to  exclusive  privileges  in  the  n on- territorial  waters  of  Behring's  Sea. 
The  rights  they  have  demanded  have  been  those  of  free  navigation 
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and  fishing  in  waters  which,  previous  to  their  own  acquisition  of  Alaska, 

the  United  States  declared  to  be  free  and  open  to  all  foreign  vessels. 

That  is  the  extent  of  their  present  contention,  and  they  trust  that, 

on  consideration  of  the  arguments  now  presented  to  them,  the  United 

•States  will  recognize  its  justice  and  moderation. 
4C5  I  have  to  request  that  you  will  read  this  despatch  to  Mr. 

Blaine,  and  leave  a  copy  of  it  with  him  should  he  desire  it. 
1  am,  &c. 

(Signed)  Salisbury. 


[Inclosuro  iu  No.  336.) 
Memorandum. 

In  1870,  Collector  Phelps  reported,  "The  barque  'Cyane'  has  arrived  at  this  port 
(San  Francisco)  from  Alaska,  having  ou  board  forty-seven  seal-skins."  (See  Ex.  Doc. 
No.  83,  44th  Congress,  lsl  Session.) 

In  1872,  he  reported  expeditions  fitting  out  in  Australia  and  Victoria  for  the  pur- 
pose <>1' taking  seals  in  Behring's  Sea,  and  was  informed  that  it  was  not  expedient  to 
interfere  with  them. 

Iu  1874,  Acting  Secretary  Sawyer,  writing  to  Mr.  Elliott,  Special  Agent,  said: 

"It  having  been  officially  reported  to  this  Department  by  the  Collector  of  Customs 
at  Port  Townsend,  from  Neea-ah  Bay,  that  British  vessels  from  Victoria  cross  over 
into  American  waters  and  engage  in  taking  fur-seals  (which,  he  represents,  are 
annually  becoming  more  numerous  on  our  immediate  coast)  to  the  great  injury  of 
our  sealers,  both  white  and  Indian,  you  will  give  such  proper  attention  totheexami- 
nation  of  the  subject  as  its  importance  may  seem  to  you,  after  careful  inquiry,  to 
demand,  and  with  a  view  to  a  Keport  to  the  Department  of  all  facts  ascertained." 
(Ditto,  May  4th,  No.  117,  p.  114.) 

In  1875,  Mr.J\ldntyre,  Treasury  Agent,  described  how  " before  proceeding  to  harsh 
measures"  he  had  warned  the  Captain  of  the  " Cygnet,"  who  was  shooting  seals  in 
Zapadnee  Bay,  and  stated  that  the  Captain  appeared  astonished  that  he  was  break- 
ing the  law.     (Ditto,  March  15th,  1875,  No.  130,  p.  124.) 

In  1880,  the  fur-seal  trade  of  the  British  Columbia  coast  was  of  great  importance. 
Beven  vessels  were  then  engaged  in  the  fishery,  of  which  the  greater  number  were, 
in  1X80  and  1887,  seized  by  the  United  States  Government  in  Behring's  Sea. 

In  1884,  Daniel  and  Alexander  McLean,  both  British  subjects,  took  the  American 
schooner  "San  Diego"  to  Behring's  Sea,  and  were  so  successful  that  they  returned 
there  in  1885,  from  Victoria,  with  the  "Mary  Ellen"  and  the  "Favourite." 


No.  337. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  23.) 

[Telegraphic] 

Washington,  May  22, 1890. 
A  statement  appears  in  the  newspapers  to-day  that  after  a  Cabinet 
Council,  held  on  Tuesday,  it  has  been  decided  to  reject  the  British 
counter-proposal,  and  instructions  have  been  issued  to  the  officer  com- 
manding the  United  States  Revenue  cruizer  "Bear,"  now  lying  at 
Seattle,  similar  to  those  of  last  year,  with  one  exception,  viz.,  that, 
instead  of  capturing,  she  is  to  dismantle  all  vessels  found  sealing  in 
Behring's  Sea,  and  to  seize  their  log-books  and  skins  as  evidence  in 
of  judicial  proceedings  being  taken. 
I  went  at  once  to  Mr.  Blaine,  who  did  not  deny  these  statements. 
I   remonstrated  against  the  publication  of  such  news  before  he  had 
returned  any  reply  to  the  proposals  of  Her  Majesty's  Government,  and 
list  the  issue  of  such  instructions  while  negotiations  are  pending. 
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In  reply,  he  said  that  the  press  could  not  be  controlled;  that  his 
answer  was  delayed  in  ordei  to  return  a  joint  reply  with  Russia;  that 
our  draft  Convention  was  quite  inadequate  to  the  necessities  of  the 
case.  He  inveighed  against  the  words  of  Article  VI,  which  purports 
to  prescribe  regulations  on  land,  and  urged  that,  as  there  would  b«  no 
seals  without  the  seal  islands,  the  possession  of  those  islands  gave  the 
United  States  special  rights  on  the  open  sea,  in  order  to  enable  them 
to  protect  the  species.  The  United  States  Government  would  never 
admit  that,  as  regards  the  seal  fishery,  the  rights  of  Great  Britain  in 
Behring's  Sea  were  equal  to  their  own.  Nothing  short  of  the  total  exclu- 
sion of  sealing-vessels  during  the  summer  months,  in  which  we  proposed 
to  leave  the  fisheries  open,  would  satisfy  them. 

I  strongly  insisted  that  the  sole  ground  of  discussion  was  the 
466      preservation  of  the  seals,  reminding  him  of  his  assurance  at  our 
last  interview  that  the  draft  offered  a  basis  of  negotiation. 

He  replied  that  on  that  occasion  he  had  in  his  mind  the  question  of 
arbitration,  but  he  did  not  think  we  would  ever  agree  as  to  the  form  of 
questions  to  be  submitted  to  arbitration. 

I  will  not  cease  to  press  Mr.  Blaine  that  our  proposals  may  receive  a 
formal  reply. 


No.  338. 

[Extract  from  the  "  Morning  Post"  of  May  23.  1890.] 

The  Behring's  Sea  Fisheries. 

[Heuter's  Telegram.] 

New  York,  May  21. 
The  United  States  Revenue  cutter  "Bear"  has  been  ordered  to  cruize 
in  the  Behring's  Sea  for  the  protection  of  the  seal  fisheries,  with 
instructions  to  seize  and  dismantle  all  vessels  found  violating  the 
Statute,  in  order  to  deprive  them  of  the  means  of  its  further  violation. 
The  vessel  is  also  ordered  to  seize  the  logs  and  skins  on  board  vessels 
found  illegally  fishing,  and  to  preserve  them  as  evidence  against  the 
offending  persons. 


No.  339. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic.] 

Foreign  Office,  May  23, 1890. 

This  morning's  newspapers  contain  a  paragraph  which  states,  in  sub- 
stance, that  the  United  States  Government  have  instructed  some  of 
their  ships  of  war  to  proceed  to  B  eh  ring's  Sea,  with  orders  to  take  such 
steps  as  may  be  necessary  to  prevent  the  merchant- vessels  of  other 
nations  from  pursuing  their  calling  as  fur-sealers  in  non  territorial 
waters. 

The  communications  made  to  you  by  Mr.  Secretary  Blaine,  as  recorded 
in  your  telegram  of  the  22nd  instant,  give  a  general  confirmation  of  the 
statements  of  the  press. 

I  have  to  instruct  you  to  inform  the  Secretary  of  State  that  a  formal 
protest  against  any  such  interference  with  British  vessels  is  now  being 
prepared,  and  that  no  time  will  be  lost  in  forwarding  it  to  him. 
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No.  340. 
Sir  J.  Pauncefotc  to  the  Marquis  of  Salisbury. — (Received  May  23.) 

[Telegraphic] 

\Y  A.SHING  ton,  May  23)  1890. 
With  reference  to  yonr  Lordship's  telegram  of  today's  date,  I  have 
addressed  a  note  to  Mr.  Blaine,  as  instructed  by  your  Lordship. 


Ko.  341. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

Foreign  Office,  May  24,  1890. 

Sir:  You  will  receive  by  this  mail  my  despatch  of  the  22ud  instant, 
replying  to  the  arguments  urged  by  Mr.  Blaine  in  his  note  of  the  22nd 
.January  last  in  defence  of  the  seizure  of  Canadian  vessels  by  United 
States  Kevenue  eruizersin  Behring's  Sea. 

Those  arguments  were  not  sucli  as  Her  Majesty's  Government  could 
admit  to  be  valid  according  to  the  established  principles  of  international 
law  ,  or  sufficient  to  justify  the  acts  complained  of.  The  reply  has  been 
for  some  time  in  draft;  but  Her  Majesty's  Government  were  unwilling 
to  introduce  any  unnecessary  element  of  controversy  into  the  negotia- 
tions in  which  you  are  engaged  for  the  friendly  settlement  of  the 
4(>7  whole  question.  I  had,  therefore,  thought  that  a  certain  delay  in 
the  presentation  of  the  despatch  would  not  be  disadvantageous. 

The  intelligence  contained  in  your  telegrams  of  the  22nd  instant  as 
to  the  dispatch  of  United  States  cruizers  to  Behring's  Sea,  and  the 
instructions  with  which  they  are  provided,  render  it  necessary  that  the 
communication  should  no  longer  be  delayed.  I  have  accordingly  to 
request  that  you  will  at  once  place  a  copy  of  it  in  Mr.  Blaine's  hands. 

I  shall  forward  to  you,  as  soon  as  its  terms  have  been  approved  by 
the  Queen  and  the  Cabinet,  a  formal  Protest,  to  be  delivered  to  Mr. 
Blaine,  against  any  such  interference  with  British  vessels  outside  the 
territorial  waters  of  the  United  States,  as  appears  to  be  contemplated 
in  the  instructions  just  issued.  I  need  not  say  that  it  would  be  a  cause 
Ol  sincere  satisfaction  to  Her  Majesty's  Government  if  a  consideration 
of  the  arguments  advanced  in  my  despatch,  and  of  those  with  which 
you  will  be  able  to  supplement  them,  should  induce  the  Government  of 
the  United  States  so  to  limit  the  action  of  their  cruizers  as  to  remove 
the  occasion  for  such  a  Protest. 

1  am,  &c.  (Signed)  Salisbury, 


No.  342. 

Tlie  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  May  29,  1890. 
StR:  T  received  on  the  23rd  instant,  and  at  once  submitted  to  the 
Queen  and  the  Cabinet,  your  telegrams  of  the  previous  day,  reporting 
the  instinct  ions  issued  to  the  United  States   Revenue  cruizers  in  Beh- 
ring's Sea  for  the  approaching  fishery  season. 
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According  to  accounts  given  in  the  press,  the  accuracy  of  which  is 
not  denied  by  Mr.  Blaine,  these  instructions  are  similar  to  those  under 
which  Canadian  vessels  were  seized  last  summer  outside  the  territorial 
waters  of  the  United  States,  with  this  exception,  that,  instead  of  captur- 
ing vessels  found  sealing  in  Behring's  Sea,  the  cruizers  are  to  dismantle 
such  vessels,  and  to  seize  their  log-books  and  skins  as  evidence  in  case 
of  judicial  proceedings. 

This  modification,  it  is  unnecessary  to  say,  in  no  way  removes  the 
objections  of  Her  Majesty's  Government  to  such  interference  with  Brit- 
ish vessels  on  the  high  seas  as  contrary  to  international  law  and  the 
practice  of  civilized  nations. 

They  deeply  regret  this  decision  of  the  United  States  Government, 
as  likely,  if  persisted  in,  to  produce  the  most  serious  complications, 
and  to  frustrate  the  efforts  now  being  made  to  arrive  at  an  agreement 
for  the  proper  protection  of  the  seal  fisheries,  and  the  settlement  of 
the  questions  connected  therewith. 

Her  Majesty's  Government  have  no  alternative,  under  the  circum- 
stances, but  to  protest  formally  and  solemnly  against  any  interference 
on  the  part  of  United  States  cruizers  with  British  vessels  navigating 
outside  the  territorial  jurisdiction  of  the  United  States,  and  to  leave  to 
the  United  States  Government  the  responsibility  of  the  consequences 
if  that  protest  is  disregarded. 

I  accordingly  inclose  herewith  the  draft  of  a  note  which  you  will 
address  to  Mr.  Blaine  if  you  should  unfortunately  find  that  there  is  no 
intention  of  so  modifying  or  restricting  the  action  of  the  United  States 
cruizers  as  to  render  this  step  unnecessary. 

I  am,  &c.  (Signed)  Salisbury. 


[Inclosure  in  No.  342.] 
Draft  of  Note  to  be  addressed  to  Mr.  Blaine. 

The  Undersigned,  Her  Britannic  Majesty's  Envoy  Extroardinary  and  Minister 
Plenipotentiary,  &c,  has  the  honour,  by  instructions  of  his  Government,  to  make  to 
Mr.  Blaine,  Secretary  of  State,  &c,  the  following  communication: 

Her  Britannic  Majesty's  Government  have  learned  with  great  concern,  from  notices 
which  have  appeared  in  the  press,  and  the  general  accuracy  of  which  has  been  con- 
firmed by  Mr.  Blaine's  statements  to  the  Undersigned,  that  the  Government  of 
468  the  United  States  have  issued  instructions  to  their  Revenue  cruizers  about  to 
be  dispatched  to  Behring's  Sea,  under  which  the  vessels  of  British  subjects 
will  again  be  exposed,  in  the  prosecution  of  their  legitimate  industry  on  the  high 
seas,  to  unlawful  interference  at  the  hands  of  American  officers. 

Her  Britannic  Majesty's  Government  are  anxious  to  co  operate  to  the  fullest  extent 
of  their  power  with  the  Government  of  the  United  States  in  such  measures  as  may 
be  found  to  be  expedient  for  the  protection  of  the  seal  fisheries.  They  are  at  the 
present  moment  engaged  in  examining,  in  concert  with  the  Government  of  the  United 
States,  the  best  method  of  arriving  at  an  agreement  upon  this  point.  But  they  can- 
not admit  the  right  of  the  United  States  of  their  own  sole  motion  to  restrict  for  this 
purpose  the  freedom  of  navigation  of  Behring's  Sea,  which  the  United  States  have 
themselves  in  former  years  convincingly  and  successfully  vindicated,  nor  to  enforce 
their  municipal  legislation  against  British  vessels  on  the  high  seas  beyond  the  limits 
of  their  territorial  jurisdiction. 

Her  Britannic  Majesty's  Government  are  therefore  unable  to  pass  over  without 
notice  the  public  announcement  of  an  intention  on  the  part  of  the  Government  of 
the  United  States  to  renew  the  acts  of  interference  with  British  vessels  navigating 
outside  the  territorial  waters  of  the  United  States,  of  which  they  have  previously 
had  to  complain. 

The  Undersigned  is  in  consequence  instructed  formally  to  protest  against  such 
interference,  and  to  declare  that  Her  Britannic  Majesty's  Government  must  hold  the 
Government  of  the  United  States  responsible  for  the  consequences  that  may  ensue 
from  acts  which  are  contrary  to  the  established  principles  of  international  law. 

The  Undersigned  has  the  honour  to  renew  to  Mr.  Blaine  the  assurances  of  hia 
highest  consideration. 
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No.  343. 
Sir  J.  Paunccfote  to  the  Marquis  of  Salisbury. — {Received  May  31.) 

[Telegraphic] 

Washington,  May  30, 1890. 

I  received  last  night  from  the  Secretary  of  State  a  long  note,  copy  of 
which  I  have  sent  by  bag  to-day,  on  the  question  of  the  negotiations 
lor  a  close  season  in  the  Bearing's  Sea. 

The  note  commences  by  a  protest  against  the  course  alleged  to  be 
pursued  by  Her  Majesty's  Government  in  u  authorizing,  encouraging, 
and  protecting"  British  vessels,  who,  it  maintains,  are  interfering  with 
the  rights  of  the  United  States  and  those  of  the  whole  civilized  world 
by  taking  seals  in  that  sea. 

Thehistory  of  the  negotiations  for  a  close  season  from  their  commence- 
ment is  reviewed  in  the  note,  which  then  goes  on  to  inveigh  strongly 
against  the  change  of  position  taken  by  Her  Majesty's  Government  in 
the  negotiations,  which  change,  the  Secretary  of  State  maintains,  has 
been  brought  about  by  the  "  interposition  of  Canada."  Mr.  Blaine  then 
points  out  that  the  arrangements  which  were  proposed  in  1888  relative 
to  a  close  season,  and  those  which  were  proposed  in  the  draft  Conven- 
tion, must  be  considered  to  be  "in  significant  contrast."  Moreover,  the 
latter  are,  in  the  opinion  of  the  United  States  Government,  quite  inad- 
equate to  protect  the  rights  of  the  United  States  in  the  Behring's  Sea. 
They  are  equally  insufficient  for  the  preservation  of  seal  life. 

The  United  States  and  Russia  have  consequently  no  other  course  but 
to  reject  our  proposals.  The  negotiations  will,  however,  be  continued 
by  the  United  States  Government  in  the  hope  that  a  satisfactory  agree- 
ment may  be  arrived  at,  although  it  is  too  late,  the  note  says,  for  the 
application  of  any  result,  which  may  be  reached,  to  this  season.  Mr. 
Blaine  maintains  that  the  responsibility  of  the  delays  which  have 
occurred  cannot  be  laid  to  the  charge  of  his  Government. 

The  note  contains  at  the  conclusion  a  proposal  on  the  part  of  the 
United  States  Government  that  with  the  view  of  avoiding  any  inter- 
ruption of  the  negotiations  by  any  "untoward  events,"  all  British  ves- 
sels shall  be  prevented  by  Her  Majesty's  Government  from  entering 
the  Behring's  Sea. 


4G9  No.  344. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

[Telegraphio.J 

Foreign  Office,  May  31, 1890. 
In  reply  to  your  telegram  of  the  30th  instant,  I  have  to  state  that  it 
is  impossible,  on  grounds  both  of  law  and  of  policy,  for  Her  Majesty's 
Government  to  accept  Mr.  Blaine's  suggestion  that  British  sealing- 
ships  should  be  forbidden  to  enter  the  Behring's  Sea. 
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No.  345. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — ( Received  June  3.) 

Washington,  May  23, '1890. 

My  Lord  :  With  reference  to  my  telegram  of  yesterday's  date,  I  have 
the  honour  to  inclose  herewith  extracts  from  the  "New  York  Herald" 
and  the  "New  York  Evening  Post"  relative  to  the  instructions  given 
to  the  Eevenue  cutter  "Bear,"  and  to  the  report  that  the  Cabinet  had 
decided  to  reject  the  Behring's  Sea  proposal. 

Your  Lordship  will  observe  that  in  the  account  of  the  alleged  inter- 
view with  the  correspondent  of  the  "Evening  Post,"  the  Secretary  of 
the  Treasury  is  reported  to  have  denied  ever  having  seen  the  British 
proposal,  which  throws  some  doubt  upon  the  statement  in  the  "Herald," 
that  the  Cabinet  had  refused  to  accept  the  proposal. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


[Inclosure  1  in  No.  345.— Extract  from  the  "  New  York  Evening  Post"  of  May  22,  1890.] 

The  Behring's  Sea  Question. 

What  Secretary  JVindom  says  of  a  Current  Report, 

[Special  Despatch  to  the  "Evening  Post."] 

Washington,  May  22,  1890. 

Secretary  Windom  was  asked  this  morning  what  truth  there  was  in  the  report 
telegraphed  from  here  last  night,  that  he  had  taken  a  decisive  stand  in  the  Cabinet 
meeting  yesterday  against  the  acceptance  of  the  British  Behring's  Sea  proposal, 

"I  have  not  read  the  despatch,"  he  answered.  "I  consequently  cannot  plead  to 
the  indictment." 

"Did  yon  authorize  the  statement,  then,  that  you  did  not  oppose  the  acceptance 
of  the  proposal?" 

"What  is  the  nature  of  the  proposal  said  to  be?"  he  ashed,  in  reply. 

"That  is  not  given." 

"No  British  proposal,"  he  then  said,  "has  been  submitted  to  me.  T  am  here 
simply  to  enforce  the  law,  and  I  am  trying  to  do  so.  But,  naturally,  I«do  not  care  to 
discuss  the  matter  till  I  have  had  a  chance  to  see  of  what  I  am  accused." 

The  instructions  given  to  the  Commander  of  the  Revenue  cutter  "Bear"  respect- 
ing the  capture  of  sealing-vessels  in  Alaskan  waters  are  identical  with  those  of  last 
year,  except  that  captured  vessels  are  to  be  dismantled,  so  as  (o  prevent  any  repeti- 
tion of  the  offence  during  the  season.  The  Commander  is  to  warn  all  persons  against 
entering  Behrins's  Sea  for  the  purpose  of  violating  the  laws  of  the  United  States 
therein,  and  particularly  the  law  which  provides  that  no  person  shall  kill  any  fur 
seal  "within  the  limits  of  Alaska  territory  or  the  waters  thereof."  What  those 
limits  are  has  not  been  defined.  The  British  Columbian  sealers  hold  that  they  are  the 
waters  within  3  miles  of  any  land  of  Alaska  territory.  Do  we  hold  the  con- 
470  trary  ?  Not  so  fat  as  any  authentic  documentary  evidence  has  been  submitted. 
Not  so  far  as  either  Congress  or  the  President  has  declared.  We  have  not  gone 
to  the  length  of  laying  down  one  rule  for  Behring's  Sea  and  a  different  one  for  the 
Gulf  of  St.  Lawrence.  It  would  seem,  therefore,  that  the  Government  has  put  into 
the  discretion  of  the  Commander  of  a  Kevenue  cutter  a  question  of  extreme  gravity 
which  it  has  not  ventured  to  decide  for  itself,  and  that  upon  his  decision  may  rest 
issues  of  vast  importance.  Of  course,  no  discussion  of  the  Behring's  Sea  question 
of  any  value  Avill  be  possible  until  the  negotiations  between  Secretary  Blaine  and 
Sir  Julian  Pauncefote  are  made  public. 


ATrKNDIX    TO    CASE    OK    GKEAT    BRITAIN.  521 

[Inelosuro  2  in  No.  ;U.r>.—  Extract  from  the  ".New  VorU  Herald"   of  May  SS,  1890.] 

Great  Excitement  in  Canada. 
[From  our  Regular  Correspondent.] 

"Hekalp"  Bureau,  Corner  oe  Pipteenth  and  G  Streets,  N.W., 

Washington,  May  81,  1890. 

I  learn  that  at  the  Cabinet  meeting  yesterday  it  was  decided  to  reject  the  British 
proposition  submitted  three  weeks  ago  for  a  sett  lenient  of  the  Behring's  Sea  qnesl  ion. 

Secretary  Windoni,as  I  am  Informed,  was  decidedly  opposed  to  the  acceptance  of 
the  proposal — lirst,  because  its  provisions  were  deemed  by  him  entirely  inadequate  to 
secure  the  professed  object  of  preserving  seal  life  in  Behring's  Sea,  and,  second, 
because  it  virtually  ignored  the  established  posil  ion  of  the  United  states  in  that  sea 
arising  out  of  its  ownership  of  the  partially  surrounding  shores  and  of  apart  of  the 
islands  within  the  sea;  the  possession  of  a  universally  recognized  boundary-line 
which  included  in  the  cession  to  the  United  States  the  very  part  of  the  sea,  wherein 
alone  this  country  has  sought  to  exercise  a  territorial  jurisdiction;  the  inheritance 
from  Russia  of  a  continuous  claim  of  jurisdiction  never  directly  questioned  nor  suc- 
cessfully assailed,  and  the  undoubted  right  that  the  United  States  has  to  exercise  a 
reasonable  police  jurisdiction  to  protect  its  own  property  and  interests  in  Behring's 
Sea,  and  secure  to  itself  the  natural  use  and  profit  thereof. 

.  Secretary  Blaine  did  not  advocate  an  acceptance  of  the  proposal,  and  thought  it 
probable  that  further  negotiations  would  abate  the  Canadian  contentions  and 
improve  the  position  of  the  United  States.  The  British  proposal,  being  without  sup- 
port from  either  of  the  two  Departments  immediately  concerned  with  it,  necessarily 
met  with  rejection,  a  like  fate  With  that  which  overtook  the  preceding  American 
proposal  in  the  Council  of  the  Governor-General  of  Canada. 

I  understand  that  in  neither  case  was  an  acceptance  of  the  proposal  anticipated 
by  the  party  submitting  it,  but  that  the  only  result  expected  from  the  exchange  of 
proposals  was  the  bringing  of  the  parties  a  little  nearer  together  by  tin;  elimination 
of  some  of  the  points  of  difference. 

To  some  extent,  according  to  my  information,  this  expectation  has  been  realized, 
so  that  the  negotiations  are  really  in  a  better  state,  notwithstanding  the  reflection  of 
the  counter-proposals  than  at  the  beginning. 

The  Next  Step. 

I  am  advised  that  the  next  step  in  the  negotiations  will  be  the  discussion  and  set- 
tlement of  the  details  connected  with  the  creation  of  a  Joint  Commission  of  experts 
to  prepare  and  submit  to  the  two  Governments  a  full  and  particular  project  as  the 
basis  of  a  Treaty  by  which  the  whole  question  can  be  permanently  settled.  It  is 
possible  that  the  Government  of  Russia  may  be  directly  represented  in  this  Commis- 
sion of  experts,  hut  that  is  a  matter  which  has  not  yet  received  any  consideration, 
and  is  altogether  likely  to  be  governed  by  the  wishes  of  that  Government  tit  the 
proper  time. 

In  any  and  all  events,  there  is  a  confident  expectation  that  a  Treaty  can  be  framed 
in  time  for  submission  to  the  Senate  immediately  upon  the  opening  of  the  second 
Session  of  the  present  Congress. 

471  Enforcing  a  Closure. 

The  more  important  question  for  the  Cabinet  yesterday  was  that  of  the  ad  interim 
policy  to  lie  pursued  in  Behring's  Sea  with  immediate  reference  to  the  sealing  sea- 
son, which  will  be  in  full  headway  by  the  end  of  this  month.  The  Treasury  view 
was  that,  inasmuch  as  the  British  Government  had  admitted  a  close  season  to  be 
necessary  to  the  preservation  of  the  seals  and  the  just  interest  of  the  United  states, 
and  had  ottered  as  part  of  its  proposal  a  radius  around  the  seal  islands  to  protect 
the  female  seals  from  attacks  while  obtaining  food  in  the  waters  adjacent  to  the 
Rookery  Islands,  it  would  be  admissible  and  proper  to  enforce  by  warning,  and  by 
v.  straint  after  warning  had  proved  ineffectual  in  any  case,  such  a  closure  during  the 
present  season,  relying  upon  the  good  sense  and  disposition  of  the  British  Govern- 
ment to  acquiesce  in  measures  so  entirely  reasonable  and  merely  provisional. 

This  view  prevailed,  it  being  a  practical  and  substantial  acceptance  of  the  modus 
rirendi  voluntarily  tendered  by  the  British  Government  in  company  with  its  rejected 
proposal.  The  Commanders  of  t  he  cruizing  vessels  will  be  emphatically  enjoined  to 
refrain,  so  far  as  possible  within  the  lines  of  their  instructions,  from  any  conduct 
toward  the  British  sealers  whom  they  meet  with  that  can  be  made  the  occasion  of 
just  complaint  or  resentment. 

These  instructions  will  be  communicated  to  the  British  Government  in  order  that 
the  Canadian  authorities  may  take  any  action  they  may  deem  advisable  toward  thu 
common  end  of  maintaining  peace  and  amity  from  nowr  till  the  close  of  the  season. 
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Orders  to    the   "Bear"   to  proceed  to  Behring's  Sea   and  seize  all  Vessels  engaged  in 

Unlawful  Acts. 

Washington,  May  21, 1890. 

Secretary  Windom  to-day  signed  the  Sailing  Orders  of  the  Revenue-cutter  "Bear," 
now  at  Seattle,  Washington,  directing  that  she  sail  immediately  to  Ounalaska  and 
then  to  cruize  diligently  in  Behring's  Sea  for  the  purpose  of  warning  all  persons 
against  entering  such  waters  for  the  purpose  of  violating  section  1956  of  the  Revised 
Statutes,  and  arresting  all  persons  and  seizing  all  vessels  found  to  he  or  to  haveheen 
engaged  in  any  violation  of  the  laws  of  the  United  States  therein. 

Section  1956,  Revised  Statutes,  referred  to  above,  provides  that  "no  person  shall 
kill  any  otter,  mink,  marten,  sable,  or  fur  seal,  or  other  fur-bearing  animal  within 
the  limits  of  Alaska  territory  or  in  the  waters  thereof,  and  every  person  guilty 
thereof  shall,  for  each  offence,  be  lined  not  less  than  200  dollars,  nor  more  than  1,000 
dollars,  or  imprisoned  not  more  than  six  months,  or  both,  and  all  vessels,  their 
tackle,  apparel,  furniture,  and  cargo  found  engaged  in  violation  of  this  section  shall 
be  forfeited,  but  the  Secretary  of  the  Treasury  shall  have  power  to  authorize  the 
killing  of  any  such  otter,  mink,  marten,  sable,  or  other  fur-bearing  animal  except 
fur  seals,  under  such  Regulations  as  he  may  prescribe,  and  it  shall  be  the  duty  of  the 
Secretary  to  prevent  the  killing  of  any  fur  seal,  and  to  provide  for  the  execution  of 
the  provisions  of  this  section  until  it  is  otherwise  provided  by  law,  nor  shall  he 
grant  any  special  privileges  under  this  section." 

The  Commander  of  the  "Bear"  is  also  furnished  with  copies  of  the  President's  last 
Proclamation  on  this  subject  and  the  Act  of  the  2nd  March.,  1889,  regarding  the  seal 
and  salmon  fisheries  of  Alaska. 

Dismantling  the  Law  Breakers. 

The  instructions,  while  not  differing  materially  from  those  of  last  year,  are  much 
more  specific  in  character.  Efforts  will  be  made  to  avoid  a  repetition  of  last  year's 
experience  with  foreign  vessels  seized  for  violations  of  law.  In  two  or  three  cases 
the  vessels  were  placed  in  charge  of  a  prize  crew  consisting  of  one  man,  and,  as  a 
result,  never  reached  the  port  where  he  was  ordered  to  take  them.  While  it  will  be 
equally  impossible  now  to  increase  the  size  of  the  prize  crews,  an  effort  will  be  made 
to  accomplish  the  same  result  in  another  way.  According  to  the  present  instruc- 
tions, it  is  understood  that  all  vessels  found  violating  the  law  will  be  dismantled  and 
deprived  of  all  means  of  further  violations.  Their  logs  and  all  skins  are  also  to  be 
seized  and  preserved  as  evidence  against  them.  With  the  exception  of  certain 
details  as  to  the  enforcement  of  the  law  there  is,  however,  no  change  in  the  general 
poliey  of  the  administration  on  this  question. 


472  No.  346. 

Sir  J.  Vauncefote  to  the  Marquis  of  Salisbury. — (Received  June  3.) 

Washington,  May  23, 1890. 

My  Lord  :  Immediately  upon  reading  in  the  newspapers  of  yesterday 
the  announcement  (which  I  at  once  telegraphed  to  your  Lordship)  that 
the  United  States  Cabinet  had  decided  to  reject  the  counterproposal 
of  Her  Majesty's  Government  for  the  settlement  of  the  Behring's  Sea 
question,  and  that  they  had  issued  orders  to  their  Eevenue  cruizers 
to  prevent  all  vessels  from  engaging  in  the  sealing-industry  in  those 
waters,  I  called  on  the  Secretary  of  State  and  inquired,  whether  the 
announcement  was  correct.  Mr.  Blaine  did  not  deny  its  accuracy,  and 
defended  the  action  of  the  Treasury  in  regard  to  their  instructions  to 
the  lie  venue  cruizers,  which  he  said  were  issued  pursuant  to  an  Act  of 
Congress. 

1  objected  that  no  Act  of  Congress  authorized  interference  with  for- 
eign vessels  on  the  high  seas.  It  was  a  misconstruction  of  the  Act  so 
to  apply  its  provisions.  I  remonstrated  against  the  publication  in  the 
press  of  the  decision  of  his  Government  on  the  proposals  of  Her 
Majesty's  Government  before  any  reply  had  been  returned  to  those  pro- 
posals, and  I  complained  of  the  issue  of  the  orders  reported  to  have  been 
given  to  the  Eevenue  cruizers  while  the  negotiations  were  still  pending, 
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contrary  to  the  assurance  given  by  liim  in  his  note  to  me  of  the  24th 
March  last  Mr.  Blaine  replied  to  the  effect  that  it  was  not  possible  to 
guard  against  the  publication  in  the  press  of  new  sot"  such  public  inter- 
est: that  his  answer  to  the  British  proposals,  which  he  had  promised  to 
send  to  me  last  week,  had  been  delayed,  as  he  now  proposed  that  it 
should  be  in  the  form  of  a  joint  reply  from  his  Government  and  that  of 
Russia;  and  that,  as  regards  the  orders  to  the  Revenue  cruizers.  they 
were  the  natural  consequence  of  the  rejection  of  the  proposals  which  I 
had  submitted  to  the  Conference.  Those  proposals  he  proceeded  to 
criticize  as  totally  inadequate  to  the  necessities  of  the  case,  and  he 
animadverted  upon  the  words  in  Article  VI  of  the  draft  Convention, 
which  purport  to  prescribe  Regulations  on  land. 

I  pointed  out  to  him  that  the  draft  Convention  afforded  the  most 
ample  protection  to  seal  lite  by  prohibiting  pelagic  sealing  during  the 
periods  of  migration  to  and  from  the  Rookeries,  and  by  establishing  a 
radius  around  the  Seal  Islands  to  prevent  the  surreptitious  landing  of 
marauders.  .Moreover,  it  supplied  the  most  complete  machinery  for 
arriving  at  a  final  decision  as  to  what  regulations  should  be  adopted 
for  the  preservation  of  the  seal  species. 

Mr.  Blaine  theu  urged  that  the  United  States,  by  the  possession  of 
the  Seal  Islands,  had  acquired  special  rights  in  Behring's  Sea  as  regards 
the  seal  fishery.  He  said  that  the  United  States  Government  could 
never  admit  that  Great  Britain  had  rights  equal  to  their  own  in  that 
sea,  and  that  they  would  not  be  satisfied  with  anything  less  than  the 
total  exclusion  of  all  sealing  vessels  from  Behring's  Sea  during  the  sum- 
mer months  in  which  Her  .Majesty's  Government  proposed  that  the  fish- 
ery should  be  open.  I  reminded  Mr.  Blaine  that  the  sole  question  was 
the  preservation  of  the  seal  species.  I  urged  that  the  draft  Convention 
made  ample  provision  for  that  purpose.  That  as  regarded  the  claim 
which  he  advocated  on  behalf  of  his  Government  to  special  rights 
beyond  the  territorial  waters  of  Behring's  Sea,  it  rested  on  novel  doc- 
trines entirely  opposed  to  the  law  and  practice  of  nations.  I  also 
reminded  him  that  he  had  quite  recently  informed  me  that  the  draft 
Convention,  though  not  acceptable  to  his  Government  in  its  present 
form,  afforded  a  basis  of  settlement.  Mr.  Blaine  replied  that  he  had  at 
that  time  in  his  mind  the  provision  relating  to  arbitration;  but  he 
doubted  whether  the  two  Governments  could  ever  come  to  terms  as  to 
the  form  of  the  questions  to  be  submitted  for  decision. 

My  interview  here  came  to  an  end,  Mr.  Blaine  having  an  appointment 
with  the  President  which  compelled  him  to  leave  for  the  White  House. 
I  have,  &c 

(Signed)  Julian  Pauncefote. 


No.  347. 

Sir  J.  Tauncpfote  to  the  Marquis  of  Salisbury. — {Received  June  3,) 

Washington,  May  23,  1890. 

My  Lord:  In  compliance  with  the  instructions  contained   in  your 

Lordship's  telegram  of  today,  I  have  the  honour  to  inclose  copy 

47.")       of  a  note  which  J  have  addressed  to  Mr.  Blaine,  in  which  I  have 

informed  him  that  a  formal  protest  by  Her  Majesty's  Government 

against  any  interference  with  British  vessels  m   Behring's  Sea  will  be 

forwarded  to  him  without  delay. 

I  have,  &c.  (Signed)  Julian  Pauncefote. 
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[Inclosure  in  No.  347.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington1,  May  S3,  1890. 
Sir:  I  have  the  honour  to  inform  yon  that  a  ■statement  having  appeared, in  the 
newspapers,  to  the  effect  that  United  States  Revenue  cruizers  have  received  orders 
to  proceed  to  Behring's  Sea  for  the  purpose  of  preventing  the  exercise  or'  the  seal- 
fishery  hy  foreign  vessels  in  non-territorial  waters,  and  that  statement  having  been 
confirmed  yesterday  by  you,  I  am  instructed  by  the  Marquis  of  Salisbury  to  state  to 
you  that  a  formal  protest,  by  Her  Majesty's  Government,  against  any  such  interfer- 
ence with  British  vessels,  will  he  forwarded  to  you  without  delay. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  3 18. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  June  3,  1890. 

Information  has  reached  Her  Majesty's  Government  that  about  twenty- 
three  British  vessels  have  already  cleared  from  ports  in  British  North 
America  for  the  seal  fishing. 

All  question,  therefore,  of  stopping  them,  even  if  Her  Majesty's  Gov- 
ernment considered  it  expedient  to  do  so,  is  at  an  end. 


No.  349. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  7.) 

[Telegraphic] 

Washington,  June  7, 1890. 

Mr.  Blaine  having  inquired,  on  behalf  of  the  President,  whether  with 
a  view  to  a  friendly  settlement  by  arbitration  Her  Majesty's  Government 
would  consent  to  the  total  exclnsion  of  British  sealers  for  the  present 
season  from  Behring's  Sea,  I  replied  at  once  that  this  proposal  could 
not  be  entertained,  as  apart  from  other  considerations  which  I  explained 
there  was  no  legal  power  to  enforce  such  exclusion. 

My  answer  has  elicited  a  long  note  expressing  the  President's  regret 
that  his  most  friendly  and  considerate  proposal  for  adjusting  all  trou- 
bles connected  with  the  Behring's  Sea  question  should  be  rejected  so 
promptly. 

With  reference  to  a  statement  made  by  me  to  the  effect  that  the  fur- 
ther examination  of  the  question  had  satisfied  HerMajosty'sGovernment 
that  total  exclusion  went  beyond  the  requirements  of  the  case,  the  note 
states  that  until  the  receipt  of  my  reply  the  United  States  Government 
had  never  been  informed  that  any  other  objection  to  the  proposal  was 
entertained  by  your  Lordship  than  that  assigned  by  you  when  you 
abruptly  closed  the  negotiations  In  London,  viz.,  that  Canada  would  not 
consent  to  it.  It  observes  any  privileges  conferred  on  Canadian  sealers 
must  be  extended  at  onc£  to  American  vessels,  and  that  our  proposed 
radius  of  10  miles  would  expose  female  seals  to  be  slaughtered  by  hun- 
dreds of  thousands. 
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"The  President  docs  not  conceal  his  disappointment  that  even  for 
the  sake  of  securing  arbitration,  Her  Majesty's  Government  refuses  to 
suspend  for  a  single  season  the  practice  which  your  Lordship  described 
in  1SSS  as  the  wanton  destruction  of  a  valuable  industry,  and  which  the 
United  States  Government  lias  uniformly  regarded  as  an  unprovoked 
invasion  of  its  established  rights." 

I  have  declined  in  my  acknowledgment  of  the  note  to  continue  the 

correspondence  until  I  receive  further  instructions,  especially  as 

474       the  views  of  Her  Majesty's  Government  are  clearly  explained  in 

your  Lordship's  despatch  of  the  22nd  ultimo,  which  I  read  to  the 

Secretary  of  State  only  a  few  hours  before  his  note  reached  me. 


No.  350. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  7.) 

[Telegraphic.  \ 

Washington,  June  7, 1890. 
Mr.  Blaine  has  postponed  our  interview  arranged  for  this  morning. 
1  will  endeavour  to  meet  him  in  the  course  of  to-morrow. 


No.  351. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  June  7, 1890. 

I  regret  to  learn  from  your  telegram  of  the  7th  instant  that  the  Pres- 
ident should  think  I  am  wanting  in  conciliation  in  the  Behring's  Sea 
negotiations.  I  think,  however,  that  he  misunderstands  the  conditions 
of  our  law. 

There  is  no  power  whatever  which  would  enable  iler  Majesty's  Gov- 
ernment to  exclude  British  or  Canadian  vessels  from  any  part  of  the 
high  seas  for  however  short  a  period  of  time  without  first  obtaining,  in 
the  one  case,  an  Act  of  the  British  Parliament,  and  in  the  other  one, 
of  the  Canadian  Parliament. 

We  have  always  been  willing,  without  pledging  ourselves  to  details 
as  to  area  and  date,  to  negotiate  with  the  hope  of  coming  to  an  arrange- 
ment for  the  establishment  of  a  close  season  so  far  as  necessary  to 
preserve  the  fur  seal  species,  but  its  provisions  would  require  the 
sanction  of  the  respective  Legislatures. 

I  do  not  recognize  the  expressions  which  are  apparently  attributed 
to  me  in  Mr.  Blaine's  note. 

I  do  not  think  I  used  them,  not  at  all  events  in  the  context  stated  in 
the  note. 


No.  352. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  9.) 

Washington,  May  29,  1890. 
My  Lord:  With  reference  to  my  despatch  of  the  23rd  instant,  I 
have  the  honour  to  inclose  copy  of  a  note  which  1  have  received  from 
Mr.  Blaiue  in  reply  to  my  communication  of  the  23rd  instant,  in  which 
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I  informed  him  that  a  formal  protest  by  Her  Majesty's  Government 
against  any  interference  with  British  vessels  in  Behring's  Sea  would 
be  forwarded  to  him  without  delay. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  352.] 

Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  May  26,  1890. 
Sir  :  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  the  23rd  instant, 
in  which  you  inform  me  that  Her  Britannic  Majesty's  Government  will  formally  pro- 
test against  certain  action  recently  taken  hy  this  Government  for  the  protection  of 
the  Alaska  seal  fisheries. 
I  have,  &c. 

(Signed)  J.  G.  Blaine. 


475  No.  353. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  9.) 

Washington,  May  30, 1890. 
My  Lord:  With  reference  to  my  telegram  of  to  day's  date,  I  have 
the  honour  to  inclose  copy  of  the  note  which  I  have  received  from  Mr. 
Blaine,  informing  me  of  the  rejection  of  the  draft  Convention  by  his 
Government  and  that  of  Russia,  and  stating  the  grounds  for  that 
decision. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  353.] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  op  State,  May  29, 1890. 

Sir:  Your  note  of  the  23rd  instant,  already  acknowledged,  informs  this  Govern- 
ment that  you  "have  been  instructed  by  the  Marquis  of  Salisbury  to  state  that  Her 
Majesty's  Government  would  forward,  without  delay,  a  protest"  against  the  course 
which  this  Government  has  found  it  necessary,  under  the  laws  of  Congress,  to  pursue 
in  the  waters  of  the  Behring's  Sea. 

In  turn,  I  am  instructed  by  the  President  to  protest  against  the  course  of  the 
British  Government  in  authoriziug,  encouraging,  and  protecting  vessels  which  are 
not  only  interfering  with  American  rights  in  the  Behring's  Sea,  but  which  are  doing 
violence  as  well  to  the  rights  of  the  civilized  world.  They  are  engaged  in  a  warfare 
against  seal  life,  disregarding  all  the  Regulations  which  lead  to  its  protection,  and 
committing  acts  which  lead  ultimately  to  its  destruction,  as  has  been  the  case  in 
every  part  of  the  world  where  the  abuses  which  are  now  claimed  as  British  rights 
have  been  practised. 

The  President  is  surprised  that  such  protest  should  be  authorized  by  Lord  Salis- 
bury, especially  because  the  previous  declarations  of  his  Lordship  would  seem  to 
render  it  impossible.  On  the  11th  November,  1887,  Lord  Salisbury,  in  an  official 
interview  with  the  Minister  from  the  United  States  (Mr.  Phelps),  cordially  agreed  that 
"a  Code  of  Regulations  should  be  adopted  for  the  preservation  of  the  seals  in  Beh- 
ring's Sea  from  destruction  at  improper  times,  by  improper  means,  by  the  citizens  of 
either  country."  And  Lord  Salisbury  suggested  that  Mr.  Phelps  "should  obtaiu 
from  his  Government,  and  submit  to  him  (Lord  Salisbury),  a  sketch  of  a  system  of 
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Regulations  which  would  be  adequate  for  bhe  purpose."  Further  interviews  were 
held  dnringthe  following  month  of  February  I  1888)  between  Lord  Salisbury  and  the 
American  Minister,  and  between  l.onl  Salisbury  and  the  American  Minister,  accom- 
panied by  the  Russian  Ambassador,  In  answer  to  Lord  Salisbury's  request,  Mr. 
Phelps  submitted  the  " Regulations "  which  the  Government  of  the  United  States 
desired;  and  in  a  despatch  of  the  25th  February  Mr.  Phelps  communicated  the  fol- 
lowing to  Mr.  Bayard,  Secretary  of  State: 

'•Lord  Salisbury  assents  to  your  proposition  to  establish,  by  mutual  arrangement 
between  the  Governments  interested,  a  close  time  lor  fur-seals,  between  the  15th 
April  and  the  1st  November  and  between  160  of  longitude  west  and  170°  of  longi- 
tude east,  in  the  Behring's  Sea.  And  he  will  eanse  an  Aet  to  be  introduced  into 
Parliament  to  give  effect  to  this  arrangement  so  soon  as  it  can  be  prepared.  In  his 
opinion,  there  is  no  doubt  that  the  Aet  will  be  passed. 

''He  will  also  join  the  United  States  Government  in  any  preventive  measures  it 
may  he  thought  best  to  adopt,  by  orders  issued  to  the  naval  vessels  of  the  respective 
Governments  in  that  region." 

Early  in  April  (1888)  the  Russian  Ambassador  in  London,  M.  de  Staal,  advised  the 
Ameriean  Charge*  "that  the  Russian  Government  would  like  to  have  the  Regulations 
■which  might  be  agreed  upon  for  the  Behring's  Sea  extended  to  that  portion  of  the 
latter  in  which  the  Commander  Islands  are  situated,  and  also  to  the  Sea  of  Okhotsk, 
in  which  Robben  Island  is  situated."  On  the  16th  April,  at  Lord  Salisbury's  invita- 
tion, the  Russian  Ambassador  and  Mr.  White  (the  American  Charge"),  Mr.  Phelps 
being  absent  from  London,  met  at  the  Foreign  Office  "for  the  purpose  of  discussing 
with  Lord  Salisbury  the  details  of  the  proposed  Conventional  arrangemout  for  the 
protection  of  seals  in  Behring's  Sea." 

■*  *  #  *  *  #  # 

476  "With  a  view  to  meeting  the  Russian  Government's  wishes  respecting  the 

waters  surrounding  Robben  Island,  his  Lordship  suggested  that  beside  the 
whole  of  Behring's  Sea,  those  portions  of  the  Sea  of  Okhotsk  and  of  the  Pacific  Ocean 
north  of  north  latitude  47°  should  be  included  in  the  j>roposed  arrangement.  His 
Lordship  intimated,  furthermore,  that  the  period  proposed  by  the  United  States  for  a 
closed  time,  from  the  loth  April  to  the  1st  November,  might  interfere  with  the  trade 
longer  than  absolutely  necessary  for  the  protection  of  seals,  and  he  suggested  the  1st 
October,  instead  of  a  month  later,  as  the  termination  of  the  period  of  seal  protec- 
tion." Furthermore,  Lord  Salisbury  "promised  to  have  a  draft  Convention  prepared 
for  submission  to  the  Russian  Ambassador  and  American  Minister." 

On  the  23rd  April,  the  American  Charge  was  informed  by  Lord  Salisbury  that  "it 
is  now  proposed  to  give  effect  to  a  Seal  Convention  by  Order  in  Council,  not  by  Act 
of  Parliament."  It  was  understood  that  this  course  was  proposed  by  Lord  Salisbury 
in  order  that  the  "Regulations"  needed  in  Behring's  Sea  might  be  promptly  applied. 

You  will  observe,  then,  that  from  the  11th  November,  1887,  to  the  23rd  April,  1888, 
Lord  Salisbury  had  in  every  form  of  speech  assented  to  the  necessity  of  a  close  season 
for  the  protection  of  the  seals. 

The  shortest  period  which  he  named  was  from  the  15th  April  to  the  1st  October — 
five  and  a-half  months.  In  addition,  his  Lordship  suggested  that  the  closed  sea  for 
the  period  named  should  include  the  whole  of  the  Behring's  Sea,  and  should  also 
include  such  portion  of  the  Sea  of  Okhotsk  as  would  be  necessary  to  protect  the 
Russian  seal  fishery  on  Robben  Island;  that  the  (dosed  season  be  extended  as  far 
south  as  47°  north  latitude,  120  miles  south  of  the  northern  boundary  of  the  United 
States  on  the  Pacific  Ocean.  He  promised,  further,  to  draft  a  Convention  upon  the 
subject  between  England,  Russia,  and  the  United  States. 

These  assurances  were  given  to  the  American  Minister,  to  the  American  Charge^ 
to  the  Russian  Ambassador,  and  on  more  than  one  occasion  to  two  of  them  together. 
The  United  States  had  no  reason,  therefore,  to  doubt  that  the  whole  dispute  touch- 
ing the  seal  fisheries  was  practically  settled.  Indeed,  to  have  distrusted  it  would 
have  been  to  question  the  good  faith  of  Lord  Salisbury.  In  diplomatic  intercourse 
between  Great  Britain  and  the  United  States,  be  it  said  to  the  honour  of  both  Gov- 
ernments, a  verbal  assurance  from  a  Minister  has  always  been  equal  to  his  written 
pledge.  Speaking  the  same  language,  there  has  been  no  room  for  misunderstanding 
between  the  Representatives  of  the  two  Governments,  as  may  easily  happen  between 
those  of  different  tongues.  For  a  period  of  six  months,  therefore,  without  retraction 
or  qualification,  without  the  suggestion  of  a  doubt  or  the  dropping  of  a  hint,  the 
understanding  between  the  two  Governments,  on  the  assurance  of  Lord  Salisbury, 
was  as  complete  as  language  could  make  it. 

On  the  28th  April,  five  days  after  Lord  Salisbury's  last  pointed  assurance,  five  days 
after  he  had  proposed  to  perfect  the  scheme,  not  by  the  delay  of  Parliament,  but  by 
the  promptness  of  an  Order  in  Council,  the  American  Charge  was  informed  that  the 
Act  of  Parliament  would  l)e  necessary  in  addition  to  the  Order  in  Council,  and  that 
neither  Act  nor  Order  could  be  drafted  "until  Canada  is  heard  from." 
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For  several  weeks  following  the  28th  April,  there  were  many  calls  by  the  American 
Charge  at  the  Foreign  Office  to  learn  whether  "  Canada  had  been  heard  from."  He 
called  alone,  and  called  in  company  with  the  Russian  Ambassador.  Finally,  on  the 
20th  June,  Lord  Salisbury  told  him  that  an  urgent  telegram  had  been  "  sent  to 
Canada  a  week  ago  with  respect  to  the  delay  in  its  expedition,"  and  that  a  reply  had 
been  "received  by  the  Secretary  of  State  for  the  Colonies,  saying  that  the  matter 
will  be  taken  np  immediately. "  Mr.  White,  relying  entirely  upon  these  assurances, 
ventured  to  "hope  that  shortly  after  Mr.  Phelps' return  the  British  Government  will 
be  in  a  condition  to  agree  upon  the  terms  of  the  proposed  Convention." 

Mr.  Phelps  returned  to  London  on  the  22nd  June,  two  days  after  Mr.  White's 
interview  with  Lord  Salisbury,  and  immediately  after  the  urgent  telegram  had  been 
sent  to  Canada. 

( )n  the  28th  July,  Mr.  Phelps  had  received  no  assurances  from  Lord  Salisbury,  and 
telegraphed  the  Department  of  State  his  "fear  that  owing  to  Canadian  opposition 
Ave  shall  get  no  Convention."  In  a  despatch  to  his  Government  of  the  12th  Septem- 
ber he  related  having  had  interviews  with  Lord  Salisbury  respecting  the  (  onven- 
tion,  which  he  says  had  been  "  virtually  agreed  upon  except  in  its  details."  Mr. 
Phelps  goes  on  to  say:  "The  consideration  of  it  has  been  suspended  for  communica- 
tion by  the  British  Government  with  the  Canadian  Government,  for  which  purpose 
an  interval  of  several  months  had  been  allowed  to  elapse.  During  this  long 
477  interval  the  attention  of  Lord  Salisbury  had  been  repeatedly  called  to  the  sub- 
ject by  the  American  Legation,  and  on  those  occasions  the  answer  received 
from  him  was  that  no  reply  from  the  Canadian  authorities  had  arrived!" 

Mr.  Phelps  proceeds  in  the  despatch  of  the  12th  September  to  say:  "I  again 
pressed  Lord  Salisbury  for  the  completion  of  tbe  Convention,  as  the  extermination 
of  seals  by  Canadian  vessels  was  understood  to  be  rapidly  proceeding.  His  Lord- 
ship, in  reply,  did  not  question  the  propriety  or  the  importance  of  taking  measures 
to  prevent  the  wanton  destruction  of  so  valuable  an  industry,  in  which,  as  he 
remarked,  England  had  a  large  interest  of  its  own.  but  his  Lordship  stated  that  the 
Canadian  Government  objected  to  any  such  restrictions,  and  that  until  its  consent 
could  be  obtained  Her  Majesty's  Government  was  not  willing  to  enter  into  the  Con- 
Arention."  It  was  thus  finally  acknowledged  that  the  negotiations  into  which  Lord 
Salisbury  had  cordially  entered,  and  to  which  he  had  readily  agreed,  even  himself 
suggesting  some  of  its  most  valuable  details,  was  entirely  subordinated  to  the  judg- 
ment and  desire  of  the  Canadian  Government.  This  Government  cannot  but  feel  that 
Lord  Salisbury  would  have  dealt  more  frankly  if  in  the  beginning  he  had  informed 
Minister  Phelps  that  no  arrangement  could  be  made  unless  Canada  concurred  in  it, 
and  that  all  negotiation  with  the  British  Government  direct  was  but  a  loss  of  time. 

When  you,  Mr.  Minister,  arrived  in  this  country  a  year  ago,  there  seemed  the  best 
prospect  for  a  settlement  of  this  question,  but  the  Russian  Minister  and  the  Ameri- 
can Secretary  of  State  have  had  the  experience  of  Mr.  Phelps  and  the  Russian 
Ambassador  in  London  repeated.  In  our  early  interviews,  there  seemed  to  be  as 
ready  a  disposition  on  your  part  to  come  to  a  reasonable  and  friendly  adjustment  as 
there  certainly  has  always  been  on  our  part  to  offer  one.  You  will  not  forget  an 
interview  between  yourself,  the  Russian  Minister,  and  myself,  in  which  the  lines  for 
a  close  season  in  the  Behring's  Sea  laid  down  by  Lord  Salisbury  were  almost  exactly 
repeated  by  yourself,  and  were  inscribed  on  Maps  which  were  before  us,  a  copy  of 
which  is  in  the  possession  of  the  Russian  Minister,'  and  a  copy  also  in  my  possession. 
A  prompt  adjustment  seemed  practicable,  an  adjustment  which  I  am  sure  would  have 
been  honourable  to  all  the  countries  interested.  No  obstacles  were  presented  on  the 
American  side  of  the  question.  No  insistence  was  made  upon  the  Behring's  Sea  as 
tmare  clausum;  no  objection  was  interposed  to  the  entrance  of  British  ships  at  all 
times,  on  all  commercial  errands,  through  all  the  waters  of  the  Behring's  Sea.  But 
our  negotiations,  as  in  London,  were  suddenly  broken  off  for  many  weeks  by  the 
interposition  of  Canada.  When  correspondence  was  resumed  on  the  last  day  of 
April,  you  made  au  offer  for  a  Mixed  Commission  of  Experts  to  decide  the  questions 
at  issue. 

Your  proposition  is  that  pelagic  sealing  should  be  prohibited  in  the  Behring's  Sea 
during  the  months  of  May,  June,  October,  November,  and  December,  and  that  there 
should  be  no  prohibition  during  the  months  of  July,  August,  and  September.  Your 
proposition  involved  the  condition  that  British  vessels  should  be  allowed  to  kill  seals 
within  10  miles  of  the  coast  of  the  Pribylov  Islands.  Lord  Salisbury's  proposition 
of  1888  was  that,  during  the  same  months  for  which  the  10  mile  privilege  is  now 
demanded,  no  British  vessel  hunting  seals  should  come  nearer  to  the  Pribylov  Islands 
than  the  47th  parallel  of  north  latitude  about  600  miles. 

The  open  season  which  you  thus  select  for  killing  is  the  one  when  the  areas  around 
the  breeding  islands  are  most  crowded  with  seals,  and  especially  crowded  with  female 
seals,  going  forth  to  secure  food  for  the  hundreds  of  thousands  of  their  younsj:,  of 
which  they  have  recently  been  delivered.  The  destruction  of  the  females,  which, 
according  to  expert  testimony,  would  be  95  per  ceut,  of  all  which  the  sealiog-  ve8> 
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sels  might  readily  capture,  would  inflict  deadly  loss  upon  the  rookeries.  The 
destruction  of  the  female  would  be  followed  by  the  destruction  of  their  young  on 
the  islands,  and  the  herds  would  bo  diminished  the  next  year  by  this  wholesale 
slaughter  of  the  producing  females  and  their  offspring,  The  LO-mile  limit  would 
give  the  maraudei  a  the  vantage  ground  for  killing  the  seals  that  are  in  the  water  by 
tens  of  thousands  searching  for  food.  The  opportunity,  under  cover  of  fog  and 
night,  for  stealing  silently  upon  the  islands  and  slaughtering  the  seals  within  a  mile 
or  even  less  of  the  keepers1  residence,  would  largely  increase  the  aggregate  destruc- 
tion. Under  such  conditions,  the  British  vessels  could  evenly  divide  with  the  United 
States  within  the  3-mile  limit  of  its  own  shores,  and  upon  the  islands  themselves, 
the  whole  advantage  of  the  seal  fisheries.  The  respect  which  the  sealing  vessels 
would  pay  to  the  10-mile  limit  would  bo  the  same  that  wolves  pay  to  a  tlock  of  sheep 
so  placed  that  no  shepherd  can  guard  them.  This  arrangement,  according  to  your 
proposal,  was  to  continue  for  three  months  of  each  year,  the  best  months  in  the 
478  season  for  depredations  upon  the  seal  herd.  No  course  was  left  to  the  United 
States  or  to  Russia  but  to  reject  the  proposition. 
The  propositions  made  by  Lord  Salisbury  in  1888,  and  the  propositions  made  by 
Her  Majesty's  Minister  in  Washington  in  1890,  are  in  significant  contrast.  The  cir- 
cumstances are  the  same,  the  conditions  are  the  same,  the  rights  of  the  United  States 
are  the  same,  in  both  years.  The  position  of  England  has  changed,  because  the 
wishes  of  Canada  have  demanded  the  change.  The  result  then  with  which  the 
United  States  is  expected  to  be  content  is,  that  her  rights  within  the  Behring's  Sea 
and  on  the  islands  thereof  are  not  absolute,  but  are  to  be  determined  by  one  of  Her 
Majesty's  provinces. 

The  British  Government  would  assuredly  and  rightfully  complain  if  an  agreement 
between  her  [sic]  Representative  and  the  Representative  of  the  United  States  should, 
without  notice,  be  broken  off  by  the  United  States,  on  the  ground  that  the  State  of 
California  was  not  willing  that  it  should  be  completed.  California  has  a  Governor 
chosen  independently  of  the  Executive  power  of  the  National  Government.  Canada 
has  a  Governor  appointed  by  the  British  Crown.  The  Legislatureof  Californiaenacts 
laws  with  which  the  Executive  power  of  the  United  States  has  ru>  right  whatever 
to  interfere;  Canada  enacts  laws  with  which  the  Executive  power  of  Great  Britain 
can  interfere  so  far  as  absolutely  to  annul.  Can  the  Government  of  the  United 
States  be  expected  to  accept  as  final  a  decision  of  the  Government  of  Great  Britain 
that  an  agreement  with  the  United  States  cannot  be  fulfilled  because  the  Province 
of  Canada  objects! 

This  review  of  the  circumstances  which  led  to  the  present  troubles  on  the  Behring's 
Sea  question  has  been  presented  by  direction  of  the  President,  in  order  to  show  that 
the  responsibility  does  not  rest  with  this  Government.  The  change  of  policy  made 
by  Her  Majesty's  Government  without  notice,  and  against  the  wish  of  this  Govern- 
ment, is,  in  the  President's  belief,  the  cause  of  all  thedifferences  that  have  followed. 

I  am  further  instructed  by  the  President  to  say,  that  while  your  proposals  of  the 
30th  April  cannot  be  accepted,  the  United  States  will  continue  the  negotiation  in 
hope  of  reaching  an  agreement  that  may  conduce  to  a  good  understanding,  and  leave 
no  cause  for  future  dispute.  In  the  President's  opinion,  owing  to  delays  for  which 
this  Government  is  not  responsible,  it  is  too  late  to  conclude  such  negotiation 
in  time  to  apply  its  result  the  present  season.  He,  therefore,  proposes  that  Her 
Majesty's  Government  agree  not  to  permit  the  vessels  (which,  in  his  judgment,  do 
injury  to  the  property  of  the  United  States)  to  enter  the  Behring's  Sea  for  this  sea- 
son, in  order  that  time  may  be  secured  fior  negotiation  that  shall  not  be  disturbed 
by  untoward  events,  or  unduly  influenced  by  popular  agitation.  If  this  offer  be 
accepted,  the  President  believes  that  before  another  season  shall  open  the  friendly 
relations  existing  between  the  two  countries,  and  the  mutual  desire  to  continue  them, 
will  lead  to  Treaty  stipulations  which  shall  be  permanent,  because  just  and  honour- 
able to  all  parties. 

I  have,  &c.  (Signed)  James  G.  Blaine. 


No.  354. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  11.) 

[Telegraphic.  1 

Washington,  June  10, 1890. 
As  reported  in  my  telegram  of  the  Ttli  instant,  my  interview  with 
Mr.  Blaine  arranged  for  that  day  was  postponed,  and,  not  haying  received 
any  further  communication  from  him,  I  called  at  his  house  yesterday. 
B  s,  PT  V 34 
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He  then  informed  me  that  the  President  was  unwilling  that  he  should 
proceed  with  the  negotiations  until  he  had  answered  your  Lordship's 
despatch  of  the  22nd  ultimo,  of  which  I  left  a  copy  with  him  on  the  5th. 
He  wished  especially  to  send  a  reply  on  the  charge  that  the  United 
States  Government  were  now  claiming  a  right  which  they  had  disputed 
when  asserted  by  liussia  before  the  cession  of  Alaska.  Mr.  Blaine 
promised  me  this  reply  before  the  end  of  the  week,  after  which  he  would 
be  ready  to  resume  oar  interviews. 

I  complained  of  the  delay,  pointing  out  the  danger  of  "soine  untoward 
event,"  and  again  urged  him  to  give  me  an  assurance  that  while  the 
negotiations  were  continuing  there  should  be  no  interference  with  our 
vessels;  such  assurance  he  declined  to  give,  but  he  said  there  was  little 
likelihood  of  anything  of  the  kind  happening  before  July. 

I  think  that  the  protest  contained  in  yonr  Lordship's  despatch  of  the 
29th  May  should  be  sent  in  before  the  Revenue  cutters  axe  beyond  the 

reach  of  instructions. 
479  Subject  to  your  Lordship's  approval,  I  propose  to  send  in  the 

protest  on  the  14th  instant,  informing  Mr.  Blaine  that  I  have 
deferred  doing  so  until  the  last  moment. 


No.  355. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  11.) 

[Telegraphic] 

Washington,  June  10,  1890. 

At  the  interview  with  Mr.  Blaine  mentioned  in  my  immediately  pre- 
ceding telegram,  referring  to  his  note  of  the  4th  instant,*  I  stated  that 
your  Lordship  regretted  that  the  President  should  think  you  wanting 
in  conciliation,  that  this  was  probably  due  to  his  being  unaware  that 
by  British  law  legislation  was  necessary  before  any  British  vessel  could 
be  excluded  from  any  part  of  the  high  seas. 

Legislative  sanction  was  also  required  for  any  measures  necessary 
for  the  preservation  of  the  seal  species,  and  Her  Majesty's  Government 
have  always  been  willing  to  negotiate  for  the  adoption  of  such  measures. 

As  regards  the  expressions  attributed  to  your  Lordship  by  Mr.  Blaine 
in  his  note,  I  informed  him  that  you  did  not  recognize  them,  and  that 
you  certainly  did  not  think  you  could  have  used  them  in  the  context 
mentioned. 


No.  356. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Substance  telegraphed, 

June  11.) 

Washington,  June  11, 1890. 
My  Lord:  I  have  the  honour  to  inclose  copy  of  the  note  from  Mr. 
Blaine  referred  to  in  my  telegram  of  to-day,  together  with  a  copy  of 
the  reply  which  I  have  returned  thereto. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 

*  See  Inclosnre  1  in  No.  363. 
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( Iiiclomiro  1  in  No.  356.  | 

Mr.  Blaine  to  Sir  J.  I'aiiurcfote. 

Washington,  June  11,  7SDO. 
Sir:  I  have  shown  to  the  President  the  extract  from  the  telegram  of  Lord  Salis- 
bury of  the  9th  Juno,  in  which  his  Lordship  states  thai  "it  is  beyond  the  power  of 
Hor  Majesty's  Governmenl  to  exclude  British  <>r  Canadian  ships  from  any  portion  of 
the  high  seas,  even  for  an  hour,  withont  legislative  sanction." 

Not  stopping  to  comment  npon  the  fact  that  his  Lordship  assumes  the  waters  sur- 
rounding the  Pribyloff  Islands  to  be  "the  high  seas/'  the  President  instructs  me  to 
say  that  it  would  satisfy  this  Government  if  Lord  Salisbury  would,  by  public  Proc- 
lamation, simply  request  that  vessels  sailing  under  the  British  flag  should  abstain 
from  entering  the  Behring's  Sea  for  the  presertt  season.  If  this  request  shall  be  com- 
plied with,  there  will  he  full  time  for  impartial  negotiations,  and,  as  the  President 
hopes,  for  a  friendly  conclusion  of  the  differences  between  the  two  Governments. 
I  have,  ifce. 

(Signed)  James  G.  Blaine. 


Ilnclosure  2  in  No.  35G.] 
Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  June  11,  1S90. 

Sir:  I  have  the  honour  to  acknowledge  your  note  of  this  day  with  reference  to 
the  passage  in  a  telegram  from  the  Marquis  of  Salisbury  which  I  communicated  to 
you  at  our  interview  of  the  9th  instant,  to  the  effect  that  "it  is  beyond  the  power 
of  Her  Majesty's  Government  to  exclude  British  or  Canadian  ships  from  any  portion 

of  tlie  high  seas,  even  for  an  hour,  without  legislative  sanction." 
480  You  inform  me  that  without   commenting  on  the  fact  that  his  Lordship 

assumes  the  waters  surrounding  the  Pribyloff  Islands  to  be  the  high  seas,  the 
President  instructs  you  to  say  that  it  would  satisfy  your  Government  if  Lord  Salis- 
bury would,  by  public  Proclamation,  simply  request  that  vessels  sailing  under  the 
British  flag  should  abstain  from  entering  the  Behring's  Sea  for  the  present  season. 
You  add,  if  this  request  shall  be  complied  with,  there  will  be  full  time  for  impartial 
negotiations,  and,  as  the  President  hopes,  for  a  friendly  conclusion  of  the  differences 
between  the  two  Governments. 

1  have  telegraphed  the  above  communication  to  Lord  Salisbury,  and  I  await  his 
Lordship's  instructions  thereon.  In  the  meanwhile,  I  take  this  opportunity  of 
informing  you  that  I  reported  to  his  Lordship  by  telegraph  that  at  the  same  inter- 
view 1  again  pressed  you  for  an  assurance  that  British  sealing-vessels  would  not 
he  interfered  with  in  the  Behring's  Sea  by  United  States  Revenue  cruizers  while  the 
negotiations  continued,  but  you  replied  that  you  could  not  give  such  assurance. 

I  trust  this  is  not  a  final  decision,  and  that,  in  the  course  of  the  next  few  days, 
while  there  is  yet  time  to  communicate  with  the  Commanders,  instructions  will 
be  sent  to  them  to  abstain  from  such  interference. 

It  is  in  this  hope  that  I  have  delayed  delivering  the  formal  protest  of  Her  Maj- 
esty's Government  announced  in  my  note  of  the  23rd  May. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  357. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  June  11,  1890. 

In  reply  to  your  tele-ram  of  yesterday,  you  may  present  the  Protest. 
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No.  358. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  12.) 

[Telegraphic] 

Washington,  June  11,  1890. 

Referring  to  my  previous  telegram  of  to-day,  I  presume  that  Her 
Majesty's  Government  have  no  objection  to  refer  to  arbitration  the 
question  of  the  legal  right  of  the  United  States  Government  to  exclude 
British  sealing-vessels  from  Behring's  Sea. 

If  this  be  so,  I  should  be  glad  to  know  whether  they  would  consent 
that  the -proposed  Proclamation  should  be  issued  on  the  express  con- 
ditions that  the  United  States  Government  shall  not  interfere  with  our 
flag  this  season,  and,  if  the  award  be  against  them,  shall  at  once  pay 
damages  for  past  interference,  and  compensate  British  sealers  for  losses 
sustained  by  them  in  complying  with  the  Proclamation. 


No.  359. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  June  12,  1890. 

In  reply  to  your  telegram  of  yesterday,  I  have  to  state  that  there  are 
serious  constitutional  difficulties  in  the  way  of  your  proposal. 

But  it  might  save  time  if,  without  prejudice  to  either  side,  you  could 
ask  the  Government  of  the  United  States  whether,  supposing  her 
Majesty's  Government  were  to  agree  to  issue  a  Proclamation,  and  as 
to  its  terms,  the  United  States  Government  will  agree  to  the  three 
conditions  formulated  by  you,  namely,  to  refer  the  legality  of  their 
proceedings  to  arbitration,  to  abstain  from  any  interference  with  the 
British  flag,  and,  in  case  of  an  adverse  award,  to  pay  for  damages 
resulting  from  the  Proclamation. 


481  No.  3G0. 

Tlie  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  June  12, 1890. 

Eeferring  to  my  previous  telegram  of  to-day's  date,  if  we  could  come 
to  terms  on  this  proposal  we  would  suggest  some  such  kind  of  Procla- 
mation as  the  following: 

"Whereas,  the  United  States  and  Her  Majesty's  Government  have 
agreed  to  refer  to  arbitration  the  legality  of  the  action  of  the  United 
States  in  making  certain  captures  of  British  vessels  in  the  Behring's 
Sea;  and  whereas  the  United  States  have  engaged  if  the  award  should 
be  adverse  to  them  to  pay  compensation  not  only  for  past  interference, 
but  for  any  loss  arising  from  abstention  from  sealing  consequent  on  this 
Proclamation.  Captains  are  hereby  requested  not  to  seal  in  Behring's 
Sea  during  the  present  season." 
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No.  361. 
Sir  fl.  Pauncefote  to  the  Marquis  of  Salisbury. — {Received  June  13.) 

Washington,  June .?,  1890. 

My  Lord:  I  have  the  honour  to  inform  your  Lordship  that,  since  the 
receipt  of  Mr.  Blaine's  note  of  the  29th  ultimo,  informing  me  of  the 
rejection  of  the  draft  Convention  by  his  Government,  I  have  been  in 
constant  communication  with  him,  with  the  view  of  coming  to  some 
possible  settlement  of  the  Behring's  Sea  question. 

On  the  30th  ultimo  Mr.  Blaine  informed  me  that  he  was  to  have  an 
interview  with  the  President,  the  result  of  which  he  promised  to  com- 
municate to  me  as  soon  as  possible. 

I  accordingly  received  a  note  from  him  last  night,  a  copy  of  which  is 
inclosed  herewith,  in  which  he  states  that  the  President  is  of  opinion 
that  an  arbitration  could  not  be  concluded  in  time  for  this  season,  but 
he  is  anxious  to  know  "  whether  Lord  Salisbury,  in  order  to  promote  a 
friendly  solution  of  the  question,  will  make  for  a  single  season  the 
Regulation  which  in  1888  he  offered  to  make  permanent." 

Your  Lordship  will  observe  that  the  above  proposal  is  identical  with 
that  contained  at  the  conclusion  of  Mr.  Blaine's  note  of  the  29th  ultimo. 

In  view  of  the  receipt  of  your  Lordship's  telegram  of  the  31st  ultimo, 
and  in  order  to  save  time,  I  at  once  wrote  a  note,  a  copy  of  which  is 
also  inclosed,  to  Mr.  Blaine  in  reply,  in  which  I  informed  him  that  Her 
.Majesty's  Government  were  not  prepared  to  agree  to  such  a  Regulation 
as  was  suggested  by  Mr.  Blaine. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[In closure  1  in  No.  361.] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  June  2, 1890. 

My  "Pear  Sir  Julian:  I  have  had  a  prolonged  interview  with  the  President  on 
the  matters  upon  which  we  are  endeavouring  to  come  to  an  agreement  touching  the 
fur-seal  question. 

The  President  expresses  the  opinion  that  an  arbitration  could  not  be  concluded  in 
time  for  this  season.  Arbitration  is  of  little  value  unless  it  is  conducted  with  the 
most  careful  deliberation.  What  the  President  most  anxiously  desires  to  know  is 
whether  Lord  Salisbury,  in  order  to  promote  a  friendly  solution  of  the  question,  will 
make  for  a  single  season  the  Regulation  which  in  1888  he  offered  to  make  permanent. 
The  President  regards  that  as  the  step  which  will  lead  most  certainly  and  most 
proinptlv  to  a  friendly  agreement  between  the  two  Governments. 
I  have,  &c. 

(Signed)  James  G.  Blaine. 


482  [Inclosure  2  in  No.  361.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  June  8,  1890. 
DEAR  Mr.  Blaine:  In  reply  to  your  letter  of  yesterday  evening  touching  the  fur- 
seal  question,  I  beg  to  state  that  1  am  in  a  position  to  answer  at  once  the  inquiry 
"whether  Lord  Salisbury,  in  order  to  promote  a  friendly  solution  of  the  question, 
will  make  for  a  single  season  the  Regulation  which  in  1888  he  offered  to  make  per- 
manent." 
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The  words  which  I  quote  from  your  letter  have  reference,  no  doubt,  to  the  pro- 
posal of  the  United  States  that  British  sealing- vessels  should  be  entirely  excluded 
from  the  Behring's  Sea  during  the  seal  iishery  season.  I  shall  not  attempt  to  discuss 
here  whether  what  took  place  in  the  course  of  the  abortive  negotiations  of  1888 
amounted  to  an  offer  on  the  part  of  Lord  Salisbury  "  to  make  such  a  regulation 
permanent." 

It  will  suffice  for  the  present  purpose  to  state  that  the  further  examination  of  the 
question  which  has  taken  place  has  satisfied  his  Lordship  that  such  an  extreme 
measure  as  that  proposed  in  1888  goes  far  beyond  the  requirements  of  the  case.  Her 
Majesty's  Government  are  quite  willing  to  adopt  all  measures  which  shall  be  satis- 
factorily proved  to  be  necessary  for  the  preservation  of  the  fur  seal  species,  and  to 
enforce  such  measures  on  British  subjects  by  proper  legislation. 

But  they  are  not  prepared  to  agree  to  such  a  regulation  as  is  suggested  in  your 
letter,  for  the  present  fishery  season,  as,  apart  from  other  considerations,  there  would 
be  no  legal  power  to  enforce  its  observance  on  British  subjects  and  British  vessels. 
I  have,  &c. 

(Signed)  Julian  Paunceeote. 


No.  362. 

Colonial  Office  to  Foreign  Office. — (Received  June  14.) 

Downing  Street,  June  13, 1890. 
Sir:  I  am  directed  by  Lord  Knntsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  a  copy  of  a  despatch  from  the 
Governor-General  of  Canada,  forwarding  a  claim  from  the  owners  of 
the  " Pathfinder"  for  the  detention  of  that  vessel  at  Neagh  Bay  in 
March  last. 

I  am,  &c. 

(Signed)  Edward  Wingfield. 


[Inclosuro  1  in  No.  362.] 

Lord  Stanley  of  Preston  *;  Lord  Knutsford. 

Government  House,  Ottawa,  May  20,  1S90. 
My  Lord:  I  have  the  honour  to  forward  herewith,  for  transmission  to  the  United 
States  authorities,  a  copy  of  an  approved  Minute  of  the  Privy  Council  of  Canada, 
to  which  is  attached  a  formal  declaration  of  the  managing  owner  of  the  British 
schooner  "  Pathfinder,"  setting  forth  the  particulars  of  the  seizure  of  that  vessel  in 
Neagh  Bay,  in  the  State  of  Washington,  hy  the  United  States  Revenue  cutter  "Cor- 
win,"  and  preferring  a  claim  for  damages  to  the  amount  of  3,000  dollars  against 
the  United  States  Government  in  consequence  of  the  said  seizure. 

Your  Lordship  has  already  been  informed  in  the  Deputy  Governor's  despatch  of 
the  23rd  October  last  of  the  circumstances  of  the  former  seizure  of  this  vessel  in 
Behring's  Sea  on  the  27th  August  last  by  the  same  United  States  cruizer. 
I  have,  &c. 

(Signed)  Stanley  or  Preston. 


483  [Inclosure  2  in  No.  362.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  12th  May,  1890. 

On  a  Report  dated  the  23rd  April,  1890,  from  the  Minister  of  Marine  and  Fisheries, 
submitting,  in  connection  with  previous  Reports  on  the  subject  of  seizures  of  British 
fishing-vessels  in  the  Behring's  Sea,  and  more  particularly  with  reference  to  the 
Minute  of  Council  approved  by  your  Excellency  on  the  14th  September,  188S),  detail- 
iugthe  circumstances  of  the  seizure  of  the  schooner  "  Pathfinder,"  a  formal  declara- 
tion of  the  managing  owner  of  the  "Pathfinder,"  in  which  are  set  forth  particulars 
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of  the  subsequent  seizure  of  the  vessel  in  Neagh  Hay,  in  the  State  of  Washington, 
United  States  of  America,  on  the  evening  of  the  27th  March,  L890,  by  the  United 
States  Revenue  cutter  "Thomas  1>.  Corwin;"  the  Commander  having  recognized  the 
'•  Pathfinder"  as  a  vessel  which  had  been  seized  in  Behring's  Sea  during  the  previous 

year. 

The  "Pathfinder"  sought  Neagh  Bay  through  stress  of  weather,  and  was  undergo- 
ing repairs  at  the  time  of  the  second  seizure.  The  vessel  was  towed  to  Port  Town- 
send  and  placed  in  charge  of  officers  from  the  Revenue  cutter,  until  released  on  the 
afternoon  of  the  29th  March. 

The  Minister  further  submits  a  claim  advanced  by  Mr.  William  Munsie,  of  Victoria, 
British  Columbia,  merchant,  as  managing  owner  of  the  vessel  in  question,  amount- 
ing to  3,000  dollars  for  loss  resulting  and  expenses  by  reason  of  the  seizure. 

The  committeo  on  the  recommendation  of  the  Minister  of  Marine  and  fisheries, 
advise  that  your  Excellency  be  moved  to  forward  a  copy  of  this  Minute,  together  with 
the  paper  herewith,  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies, 
for  transmission  to  the  Government  of  the  United  States. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGbb, 

Clerk,  Vrivy  Council. 


[Inclosuro  3  in  No.  3G2.] 

Declaration  of  Mr.  W.  Munsie. 

Dominion  of  Canada,   Province  of  British  Columbia,  City  of  Victoria. 

I,  William  Munsie,  of  the  city  of  Victoria,  in  the  Province  of  British  Columbia, 
merchant,  solemnly  and  sincerely  declare  as  follows: 

1.  I  am  the  managing  owner  of  the  hereinafter  meutioned  schooner  "  Pathfinder," 
duly  registered  at  the  port  of  Victoria  aforesaid. 

2.  The  said  schooner  is  employed  exclusively  in  the  sealing  business,  and  left  the 
port  of  Victoria  on  or  about  the  17th  January  last  on  a  sealing  voyage  along  the 
Pacific  coast,  south  of  Vancouver  Island. 

3.  On  or  about  the  8th  February  last  the  "Pathfinder"  returned  to  Victoria  for 
repairs,  and  sailed  again  for  the  same  purpose  on  or  about  the  12th  February  last. 

4.  On  or  about  the  23rd  day  of  March  last,  when  off  Cape  Flattery,  the  "  Path- 
finder" encountered  a  storm  and  became  disabled  by  the  breaking  of  the  tiller-band, 
and  was  forced  to  find  shelter  in  the  nearest  harbour,  Neagh  Bay,  in  the  State  of 
Washington,  United  States  of  America,  lying  about  9  miles  from  Cape  Flattery.  The 
"  Pathfinder"  anchored  in  Neagh  Bay  on  the  26th  March  last.  On  the  evening  of 
the  27th  March,  while  still  lyiug  in  said  bay,  undergoing  repairs,  an  officer  from  the 
United  States  Kevenue  cutter  "  Thomas  D.  Corwin,"  boarded  the  "  Pathfinder"  and 
asked  for  the  ship's  papers.  These  were  handed  to  him,  inspected  by  him,  and  in 
reply  to  a  question  by  the  captain  of  the  "Pathfinder"  as  to  whether  they  were 
all  right,  he  replied  that  he  would  report  to  the  Captain  of  the  cutter.  Next  morn- 
ing the  Captain  of  the  cutter  seut  an  officer  on  board  the  "Pathfinder  "  with  a 
request  that  her  captain  would  go  onboard  the  cutter  and  take  his  papers  with  him. 
The  captain  did  so.  and  after  looking  over  the  papers  the  Captain  of  the  cutter  said 
he  recognized  the  "  Pathfinder"  as  a  vessel  which  had  been  seized  last  year,  and  that 
he  must  detain  her,  as  the  law  must  be  maintained.  He  then  ordered  the  captain 
of  the  "Pathfinder"  to  heave  his  anchor,  and  said  he  would  take  the  "  Pathfinder" 
to  the  nearest  telegraph  station,  which  was  Port  Angeles.  The  captain  of  the  "  Path- 
finder" protested  against  being  removed,  and  declined  to  hoist  anchor.     The 

484  Captain  of  the  cutter  replied  that  if  he  did  not  hoist  anchor  men  would  be 
sent  from  the  cutter  to  do  so.  Upon  this  the  captain  of  the  "  Pathfinder " 
went  back  to  his  vessel  and  ordered  his  men  to  heave  the  anchor  up. 

The  "  Pathfinder"  was  then  taken  in  tow  by  the  cutter,  and  taken  to  Port  Town- 
send.  At  that  place  two  officers  from  the  cutter  were  placed  on  board  the  "  Path- 
finder," and  remained  in  charge  until  the  "  Pathfinder"  was  released.  The  captain 
of  the  "  Pathfinder"  entered  a  protest  from  the  othce  of  the  Collector  of  Customs, 
Port  Townsend.  and  also  tiled  a  protest  with  the  Captain  of  the  cutter.  After  doing 
so  he  was  persuaded  to  withdraw  both  protests  until  reply  had  been  received  from 
Washington  as  to  what  disposition  would  be  made  of  the  "  Pathfinder." 

5.  The  "Pathfinder"  was  released  on  the  afternoon  of  the  29th  March  last,  and 
arrived  at  Victoria  aforesaid  on  the  morning  of  the  31st  March  last. 

♦  I.  By  reason  of  the  said  seizure  or  detention  of  the  "Pathfinder,"  her  owners  have 
lost  at  least  a  week  of  the  best  period  of  the  spring  seasons  for  sealing.  In  conse- 
quence, also,  of  the  seizure  and  detention,  a  number  of  the  crew  of  the  "  Path- 
linder"  have  deserted,  causing  inconvenience  and  loss  in  tilling  their  places. 
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7.  In  respect  of  the  said  seizure  and  detention,  and  of  the  losses  thereby  resulting, 
and  for  the  expenses  incurred  by  reason  of  such  seizure  or  detention,  I,  as  managing 
owner  of  the  "Pathfinder,"  claim  of  and  from  the  Government  of  the  United  States 
as  damages  the  sum  of  3,000  dollars. 

And  I,  William  Munsie,  make  this  solemn  declaration,  conscientiously  believing 
the  same  to  be  true,  and  by  virtue  of  the  Acts  respecting  extra-judicial  oaths. 

[l.  s.]  (Signed)  Wm.  Munsie. 

Declared  at  the  city  of  Victoria,  British  Columbia,  this  3rd  day  of  April,  a.  d.  1890, 
before  me, 

(Signed)  Arthur  L.  Belyea, 

A  Notary  Public  by  Royal  Authority  in  and  for  the  Province  of  British  Columbia. 


No.  363. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  16.) 

Washington,  June  6, 1890. 
My  Lord:  With  reference  to  my  despatch  of  the  3rd  instant,  I  have 
the  honour  to  inclose  copy  of  a  further  note  which  I  have  received  from 
Mr.  Blaine  on  the  subject  of  the  proposed  exclusion  of  British  sealers 
from  Behring's  Sea  during  the  present  season,  together  with  the  reply 
which  I  have  sent  thereto. 
I  have,  &c. 

(Signed)  J.  Pauncefote. 


[Inclosure  1  in  No.  363.] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  June  4,  1S90. 

Sir  :  I  have  your  favour  of  the  2nd  instant. 

The  President  sincerely  regrets  that  his  considerate  and  most  friendly  proposal 
for  adjustment  of  all  troubles  connected  with  the  Behring's  Sea  should  be  so  promptly 
rejected. 

The  paragraph  in  your  note  in  which  you  refer  to  Lord  Salisbury's  position  needs 
explanation.     I  quote  it  in  full : 

"It  will  suffice  for  the  present  purpose  to  state  that  the  further  examination  of 
the  question  which  has  taken  place  has  satisfied  his  Lordship  that  such  an  extreme 
measure  as  that  proposed  in  1888  goes  far  beyond  the  requirements  of  the  case." 

I  do  not  know  what  may  have  been  the  "examination  of  the  question"  that  "  has 
satisfied  Lord  Salisbury  that  such  an  extreme  measure  as  that  proposed  in  1888  goes 
far  beyond  the  requirements  of  the  case."  I  only  know  that  the  most  extreme  meas- 
ure proposed  came  from  Lord  Salisbury  himself,  in  suggesting  a  close  season  as  far 
south  as  the  47th  parallel  of  latitude,  to  last  from  the  15th  April  to  the  1st  October 

in  each  year. 
485  At  the  close  of  his  negotiations  with  Mr.  Phelps,  in  September  1888,  his  Lord- 

ship, still  approving  the  "measures  to  prevent  the  wanton  destruction  of  so 
valuable  an  industry,"  declared,  apparently  with  regret,  that  "the  Canadian  Gov- 
ernment objected  to  any  such  restrictions"  (i.  e.,  as  those  which  his  Lordship  had  in 
part  proposed  and  wholly  approved),  and  that,  "until  its  consent  would  be  obtained, 
Her  Majesty's  Government  was  not  willing  to  enter  into  the  Convention."  It  is  evi- 
dent, therefore,  that  in  1888  Lord  Salisbury  abruptly  closed  the  negotiations  because, 
in  his  own  phrase,  "the  Canadian  Government  objected."  He  assigned  no  other 
reason  whatever,  and,  until  your  note  of  the  2nd  was  received  this  Government  had 
never  been  informed  that  Ms  Lordship  entertained  any  other  objections  than  those 
expressed  in  September  1888. 

It  is  proper  to  recall  to  your  recollection  that  at  divers  times  in  personal  conversa- 
tion I  have  proposed  to  you,  ou  behalf  of  this  Government,  a  close  season  materially 
shorter  in  point  of  time  than  was  voluntarily  offered  by  Lord  Salisbury,  and  much 
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less  extended  in  point  of  space,  Instead  of  going  as  far  sooth  as  the  L7th  parallel,  I 
have  frequently  indicated  the  willingness  of  this  Government  to  take  the  dividing 
line  between  the  Pacific  Ocean  and  the  Bearing's  Sea— the  line  which  is  tangenl  to 
the  southernmost  island  of  the  Aleutian  group — heing  as  near  as  may  be  the  50th  par- 
allel of  north  lat  itnde. 

Early  in  April  yon  will  rememhef  that  yon  suggested  to  me  the  advantage  that 
might  follow  it'  the  sailing  of  Revenne  cotters  for  Behring's  Sea  conld  be  postpom  d 
tili  the  middle  of  .May.  Thoagh  that  was  a  matter  entirely  under  the  control  of  the 
Treasury  Department,  Secretary  Windom  promptly  complied  with  your  request, and 
by  the  President's  direction  a  still  Longer  postponement  was  ordered  in  the  hope  that 
some  form  of  equitable  adjustment  might  be  proposed  by  Her  Majesty's  Government. 
Even  the  Revenue  cutter  which  annually  passes  through  Behring's  Sea  carrying 
supplies  to  the  relief  station  at  Point  Harrow  in  the  Arctic  Ocean — 72nd  degree  of 
north  latitude — was  held  hack,  lest  her  appearance  in  Pehring's  Sea  might  he  mis- 
represented as  a  non-observance  of  the  understanding  between  us. 

It  is  perfectly  clear  that  if  your  claim  for  British  vessels  to  kill  seals  within  10 
miles  of  the  Pribyloff  Islands,  directly  after  the  the  mothers  are  delivered  of  their 
young,  should  be  granted,  the  Pehring's  Sea  would  swarm  with  vessels  engaged  in 
sealing,  not  forty  or  fifty  as  now.  but  many  hundreds,  through  the  summer  months. 
If  that  privilege  should  be  given  to  Canadian  vessels,  it  must  of  course  be  conceded 
at  once  to  American  vessels.  If  the  rookeries  are  to  be  thrown  open  to  Canadians, 
they  would  certainly,  as  a  matter  of  common  right,  be  thrown  open  to  citizens  of  the 
United  States. 

The  seal-mothers,  which  require  an  area  of  from 40 to  50  miles  from  the  islands  on 
all  sides  to  secure  food  for  their  young,  would  he  slaughtered  by  hundreds  of  thou- 
sands, and  in  a  brief  space  of  time  there  would  no  seals  in  the  Behring's  Sea.  Sim- 
ilar causes  have  uniformly  produced  similar  effects.  Seal  rookeries  in  all  parts  of 
the  world  have  been  destroyed  in  that  way.  The  present  course  of  Great  Britain 
will  produce  the  same  effect  on  the  only  seal  rookery  of  any  value  left  in  the  waters 
of  the  oceans  and  seas  of  the  globe.  The  United  States  have  leased  the  privilege  of 
sealing  because  enly  in  that  way  can  the  rookeries  be  preserved,  and  only  in  that 
way  can  this  Government  derive  a  revenue  from  the  Pribyloff  Islands.  Great  Brit- 
ain would  perhaps  gain  something  for  a  few  years,  but  it  would  be  at  the  expense  of 
destroying  a  valuable  interest  belonging  to  a  friendly  nation,  an  interest  which  the 
civilized  world  desires  to  have  preserved. 

I  observe  that  you  quote  Treasury  Agent  George  R.  Tingle,  in  your  despatch  of  the 
30th  April,  as  showing  that,  notwithstanding  the  depredations  of  marauders,  the  total 
number  of  seals  had  increased  in  the  Behring's  Sea.  The  rude  mode  of  estimating  the 
total  number  can  readily  lead  to  mistakes,  and  other  agents  have  differed  from  Mr. 
Tingle.  But,  aside  from  the  correctness  or  incorrectness  of  Mr.  Tingle's  conclusions 
on  that  point,  may  I  ask  upon  what  grounds  do  the  Canadian  vessels  assert  a  claim, 
unless  they  assume  that  they  have  a  title  to  the  increase  of  the  seal  herd?  If  the 
claim  of  tiie  l'nited  States  to  the  seals  of  the  Pribyloff  Islands  be  well  founded,  we 
are  certainly  entitled  to  the  increase  as  much  as  a  sheep-grower  is  entitled  to  the 
increase  of  his  flock. 

Having  introduced  Mr.  Tingle,  who  has  very  extensive  knowledge  touching  the 
seals  in  Behring's  Sea,  as  well  as  the  habits  of  the  Canadian  marauders,  I  trust  you 
will  not  discredit  his  testimony.  The  following  statement,  made  by  Mr.  Tingle  in 
his  official  Report  to  the  Treasury  Department  at  the  close  of  the  season  of  1887,  is 

respectfully  commended  to  your  consideration  : 
486  "  I  am  now  convinced,  from  what  I  gather  in  questioning  the  men  belonging 

to  captured  schooners,  and  1'roni  reading  the  logs  of  the  vessels,  that  not  more 
than  one  seal  in  ten  killed  and  mortally  wounded  is  landed  on  the  boats  and  skinned  ; 
thus  you  will  see  the  wanton  destruction  of  seal  life  without  any  benefit  whatever. 
I  think  30,000  skins  taken  this  year  is  a  low  estimate  on  this  basis;  300,000  fur-seals 
were  killed  to  secure  that  number,  or  three  times  as  many  as  the  Alaska  Commercial 
Company  are  allowed  by  law  to  kill.  You  can  readily  see  that  this  great  slaughter 
of  seals  will  in  a  few  years  make  it  impossible  for  100,000  skins  to  be  taken  on  the 
islands  by  the  lessees.  I  earnestly  hope  more  rigorous  measures  will  be  adopted  by 
the  Government  in  dealing  with  these  destructive  law-breakers." 

Both  of  Mr.  Tingle's  statements  are  made  in  his  official  capacity,  and  in  both  cases 
he  had  no  temptation  to  state  anything  except  what  he  honestly  believed  to  be  the 
truth. 

The  President  does  not  conceal  his  disappointment  that,  even  for  the  sake  of  secur- 
ing an  impartial  arbitration  of  the  question  at  issue,  Her  Majesty's  Government  is 
not  willing  to  suspend  for  a  single  season  the  practice  which  Lord  Salisbury  described 
in  1888  as  ''the  wanton  destruction  of  a  valuable  industry,"  and  which  tins  Govern- 
ment has  uniformly  regarded  as  an  unprovoked  invasion  of  its  established  rights. 
I  have,  &c. 

(Signed)  James  G.  Blaine. 
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[Inclosure  2  in  No.  303.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  JuneS,  1890. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  official  note  of  the  4th 
instant,  commenting  upon  the  reply  which  I  returned  to  the  inquiry  contained  in 
your  letter  of  the  2nd  instant,  whether  the  Marquis  of  Salisbury  would,  in  order  to 
promote  a  friendly  solution  of  the  fur-seal  question,  agree  to  the  total  exclusion  of 
British  sealers  from  the  Behring's  Sea  during  the  present  fishery  season.  You 
expressed  the  regret  of  the  President  that  "  his  considerate  and  most  friendly  pro- 
posal for  the  adjustment  of  all  trouble  connected  with  the  Behring's  Sea  should  be 
so  promptly  rejected.77 

I  have  this  day  transmitted  a  copy  of  your  note  to  Lord  Salisbury,  and,  ponding 
further  instructions,  I  will  abstain  from  pursuing  the  discussion  on  the  various 
points  with  which  it  deals,  especially  as  the  views  of  Her  Majesty's  Government 
on  the  main  questions  involved  are  stated  with  great  precision  in  Lord  Salisbury's 
despatch  of  the  22nd  May,  which  I  had  the  honour  to  read  to  you  yesterday,  and 
of  which,  in  accordance  with  your  desire,  I  left  a  copy  in  your  hands. 

I  would  only  observe  that,  as  regards  the  sufficiency  or  insufficiency  of  the  radius 
of  10  miles  around  the  rookeries  "  within  which  Her  Majesty's  Government  propose 
that  sealers  should  be  excluded,"  no  opportunity  was  afforded  me  of  discussing  the 
question  before  the  proposals  of  Her  Majesty's  Government  were  summarily  rejected. 

I  may  mention  also  that  I  fear  there  has  been  some  misapprehension  as  regards  a 
request  which  you  appear  to  have  understood  me  to  make  respecting  the  date  of  the 
sailing  of  United  States  Revenue  cutters  for  Behring's  Sea.  I  have  no  recollection 
of  having  made  any  suggestion  with  reference  to  those  Revenue  cutters,  except  that 
their  Commanders  should  receive  explicit  instructions  not  to  apply  the  Municipal 
Law  of  the  United  States  to  British  vessels  in  Behring's  Sea  outside  of  territorial 
waters. 

I  have,  &c. 

(Signed)  J.  Pauncefote. 


No.  364. 

Colonial  Office  to  Foreign  Office. — ( Received  June  18.) 

Downing  Street,  June  17,  1890. 

Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  a  copy  of  the  Annual  Report 
for  1889  of  the  Canadian  Minister  of  Marine  and  Fisheries. 
I  am  to  call  attention  to  the  Keport  on  the  fur-seal  fishery. 
I  am,  &c. 

(Signed)  John  Bramston. 


487  [Inclosure  in  No.  364.] 

Extract  from  the  Annual  Report  of  the  Department  of  Fisheries,  Dominion  of  Canada,  for 

the  calendar  year  1889. 

MARINE   FURS. 

The  Returns  show  an  increase  in  the  catch  this  senson  of  5,587  fur-sealskins,  and 
twenty-live  sea- otters.  There  were  1,922  more  sealskins  taken  on  the  coast  hy  our 
vessels  than  in  1888,  and  2,558  more  hy  foreigners,  who  sold  their  catches  in  Victoria. 
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The  following  Table  shows  the  detailed  catob  of  the  Beating  Meet  for  (his  season  : 

Return  showing  tlt<'  Number  of  Vessels,  Boats,  and  Men  engaged  in  lite  Marine  I'm-  Fishery 

of  British  Columbia,  with  the  Products  and  Values,  for  the  Scaxon  of  1889, 


Nanio  of  Vessel. 


Pathfinder 

Viva 

Mary  Taylor 

Theresa 

Annie  C.Mooro... 
Lily 

I't  IlclopO 

Lily , 

Sapphire 

Aurora 

Juanita 

Ariel 

Kale 

Favorite 

Maggie  Mack 

W.  P.  Say  ward.. 

Minnie 

Mountain  Chief. . 

"Wanderer 

Black  Diamond  . . 

Beatrice 

Sierra 

Winifred 


Name  of  Owner. 


Came  and  Munsio. 


Pabbington  and  Co. 

C.  Haekett 

Morris  Moss 


E.  B.  Marvin 

Adolph  Wasbur£ 
Hall  and  Groepel. 

K.  W.    I'.ueknam. 
Clias.  Spring 


J.  Dodd 

J.  1).  Warren... 
Victor  Jacobsen 


H.  Payton  .. 
M.  Moss.... 
Win.  Grant. 


42 
03 

2115 
70 
70 
08 

123 
41 
40 
90 
58 
79 
70 
59 
46 
26 
15 
81 
07 
10 
10 


213 


559 


942 

1,481 
748 
482 
802 
500 
384 
280 

1,364 
810 
135 
934 
624 
340 
777 
557 
200 
210 
178 
629 
500 
80 
22 


12,  985 


0.5 
u 

'Ji 

48 
2,182 


828 
1,318 

532 

1,709 

74 

1,626 


29 
1,400 

800 
1,  704 
1,290 
1,  643 

500 


55 
700 


16,  585 


Sea  otter  caught  by  sealing  fleet,  1 5,  at  100  dollars  each 

Estimate  of  seals  purchased  from  Indians 

"  sea-otter  purchased  from  Indians,  100,  at  100  dollars  each. 

"  hair  seals,  7,000 


Grand  total  by  Canadian  vessels. 


900 
3,  063 

748 
1,310 

2,120 
1,032 

2,180 

354 

2,  990 

810 

164 

2,334 

1,424 

2,104 

2,067 

2,  200 

700 

210 

178 

684 

1,  200 

80 

22 


29, 570 


4,000 


33,  570 


295, 700 


1,500 
40, 000 
10,  COO 

2.625 


349,  825 


488    Fur-Seals  caught  by  Foreign  Vessels  and  disposed  of  in  Victoria,  British  Columbia. 


Name  of  Vessel. 


Number  of 

Seals 
caught  on 

British 

Columbia 

coast. 


Walter  L.  Rich A  moricai 

San  Diego " 

T.U.Lewis 

Vt  nt  ure " 

Allie  S.  Alger 

Harry  Diunes " 

Lottie " 

Moiiie  Adams " 

LessiePvulter " 

Adele German . 

Total  by  foreigners 


,410 
69 

242 

317 

253 

18 


240 

2,  558 


Number  of 

Seals 
caught  in 
Behring's 

Sea. 


700 

625 

1,553 

525 
1,467 


4,  870 


Total 
Number  of 

Seals. 


1,419 
69 
242 
317 
253 
718 
625 

1,553 
525 

1,707 


7,  428 


Total 
Value. 


$14, 190 
690 
2,  4L'() 
3,170 
2,  530 
7, 180 
6,  250 
15,  530 
5,  250 
17, 070 


74,  280 


It  will  thus  he  seen  that  there  are  more  vessels  in  the  trade  than  last  year.     This 

was  on  account  of  an  anticipated  settlement  of  the  Behring's  Sea  question.     The 

Is  had   been  previously  purchased  on  the  Atlantic  coast  for  the  purpose  of 

prosecuting  this  trade  in  Behring's  Sea,  hut  when  they  reached  this  coast  and  found 

the  question  was  still  unsettled,  they  paid  moro  attention  to  hunting  on  the  coast. 
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No.  365. 

Admiralty  to  Foreign  Office. — (Received  June  20.) 

Admiralty,  June  19, 1890. 
Sir:  I  am  commanded  by  the  Lords  Commissioners  of  the  Admiralty 
to  transmit,  for  the  perusal  of  the  Secretary  of  State  for  Foreign 
Affairs,  copies  of  two  letters  from  Captain  Hulton,  of  her  Majesty's 
ship  "  Amphion,"  respecting  the  Behring's  Sea  fishery. 
I  am,  &c. 

(Signed)  Evan  MacGregor. 


[Inclosure  1  in  No.  365.— Extract.] 
Captain  Hulton  to  Admiralty. 

"Amphion,"  at  Esquimalt,  May  28, 1890. 

With  reference  to  your  recent  telegrams  to  hasten  the  repairs  of  Her  Majesty's 
ship  "Amphion,"  if  possible,  she  being  very  much  required,  and  your  inquiries  as 
to  the  movements  of  the  sealing  fleet  to  Behring's  Sea,  I  have  the  honour  to  supple- 
ment my  telegraphic  replies  as  follows: 

I  inclose  herewith  a  list  of  the  sailing-schooners  cleared  from  Victoria  for  this 
season's  fishing,  and  about  to  clear,  furnished  me  by  the  Lieutenant-Governor,  his 
Honour  Hugh  Nelson,  in  reply  to  my  letter  of  which  a  copy  is  attached. 

The  sealing  fleet  have  just  about  finished  their  coast  catching,  moving  slowly  tip 
from  the  Californian  coast,  and  are  now  midway  between  Clayaquot  Sound  and  the 
southernmost  of  the  Shumagan  Islands. 

The  vessels  mostly  cleared  in  February  and  March,  and  few  of  them  return  till 
the  autumn  unless  in  distress  of  some  sort,  owing  to  difficulties  with  their  crews, 
with  drunkenness  and,  desertion.  One  or  two  vessels  communicate  with  them  from 
time  to  time,  bringing  back  the  catches  of  skins,  &c. 

As  they  work  north  they  replenish  at  a  sealing  store  in  Clayaquot  Sound,  and  by 
the  end  of  June  they  have  all  assembled  in  the  Shumagan  Islands,  and  are  mostly 
to  be  found  in  North-East  Harbour,  on  the  southernmost  but  one  of  the  islands  of 
that  group. 

A  second  point  at  which  the  vessels  are  then  to  be  found  is  at  Sand  Point,  about 
50'  to  the  northward  of  North-East  Harbour,  where  the  vessels  beach  to  clean  and 

repair,  revictual  and  water. 
489  A  third  harbour  which  they  use,  a  little  north  of  Sand  Point,  is  Falmouth 

Harbour,but  it  is  smaller,  and  not  so  much  frequented. 

About  the  20th  June  a  small  vessel  (probably  a  small  steam-tug)  will  go  up  to  the 
above  rendezvous  with  letters,  &c,  and  to  receive  skins;  she  would  arrive  there 
about  the  27th  or  28th  June,  and  the  schooners  would  again  weigh  and  get  amongst 
the  seals, working  their  way  to  the  passes,  principally  the  Unimak  and  the  72nd  Pass, 
as  it  is  called  (172°  west  longitude).  These  passes  the  vessels  all  go  through  between 
the  1st  and  10th  July. 

The  time  the  vessels  are  in  the  Behring's  Sea  is  from  the  1st  or  10th  July  to  about 
the  15th  or  30th  September,  though,  if  a  vessel  is  lucky,  she  has  frequently  left  by 
the  latter  half  of  August,  not  to  return  again  that  season. 


[Inclosure  2  in  No.  365.] 

Captain  Hulton  to  Lieutenant-Governor  Nelson. 

"Amphion,"  at  Esquimalt,  May  23,  1890. 
Sir:  I  have  the  honour  to  request  that  you  will  be  good  enough  to  instruct  the 
Collector  of  Customs  to  furnish  me  as  quickly  as  possible  with  a  detailed  list  of  the 
sealing-vessels  owned  by  British  subjects  that  have  been  cleared  for  the  north  (pre- 
sumably for  Behring's  Sea)  for  this  summer's  sealing. 

On  the  list,  I  am  anxious  to  have  shown  me  the  tonnage  and  rig  of  the  vessels, 
names  of  the  captains,  numbers  of  their  crews,  and  the  names  and  addresses  of  their 
owners;  and  I  further  request  that  the  Collector  of  Customs  may  be  directed  to  give 
me  every  assistance  in  getting  the  fullest  information  possible. 
I  have,  &c. 

(Signed)  E.  Grey  Hulton. 


APrENDIX    TO    CASE    OF    GREAT    BRITAIN. 
]  I  aolosure  3  In  No.  305.] 

SPECIAL  MEMORANDUM    FOR    UEUTENANT-GOVKKNOR  NELSON. 

Sealing  Vessels  cleared  for  Behring'a  Sea. 
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No. 


Schooner. 


Juan  it  a.  now  Mascot 

Black  Diamond,  now  Katharine. 

Mollie  Adams,  now  B.  V>.  Maivin 

Walter  L.  Mich 

Ocean  Uelle 

Venture 

W.  P.Sayward 

Sea   I. ion 

Triumph 

Maggie  Mack 

Minnie 

Sapphire 

Mary  Taylor 

Lily 

Aurora 

Penelope 

Theresa 

Favori  to 

Viva 

Mary  Ellen 

Mountain  Chief 

Sierra 

Kate 

Wanderer 


Master. 


L.Olsen 

H.Smith 

R.E.  McKeill 

H.  F.Siewerd 

W.  O.  Leary 

J.  MoLeod 

G.  R.  Ferey >... 

F.  Hagnesen 

C.  Cox 

JohnM.'Dodd 

V.  Jacobsen 

W.Cox 

J.  Davenport 

G.  McDonald 

F.Harold 

A.  C.  Folger 

John  Steele 

L.  McLean 

W.E.  Baker 

D.  McLean 

James  Newassum  (Indian) . 
Thos.  Cheetmatlet  (Indian) 

O.  Thomas 

Hy .  Paxton 


Tons. 


Crew. 


40 

4 

81 

5 

118 

23 

76 

23 

86 

23 

48 

4 

(50 

7 

50 

24 

98 

20 

71 

21 

40 

10 

126 

9 

4:5 

3 

09 

6 

41 

4 

41 

20 

63 

23 

64 

6 

92 

23 

63 

27 

23 

5 

25 

5 

58 

5 

26 

About  to 

clear. 

The  before-mentioned  all  of  Victoria  Registry. 
490  These  last-mentioned  of  Registry  at  Ports  named: 


No. 


25 


Schooner. 


Annie  C.  Moore 

26     Ariel 

87     C.  H.  Topper 

28     Beatrice 


Master. 


C.  Hackett,  of  Shelbourne,  Nova  Scotia. . . 
John  Reilly,  of  St.  John's,  Newfoundland. 

C.  S.Kelly 

C.  Keefe 


Tons. 


117  22 

90  7 

99  I  9 


0 

29 

T 

f  Shanghae,  but  of  British  Registry: 

Is  overdue  from  Halifax.    Particulars  not  as  yet  obtainable. 

lie  following  of  Foreign  Registry: 

SO 

Adele,    German,     registered    at 
Shanghae. 

G.  "W.  O.  Hansen 

50 

5 

And  some  five  vessels  of  United  States  sealing-schooners  that  make  this  their  port 
of  departure. 

(Signed)  A.   It.  Milne,  Collector  of  Customs. 
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[Inclosure  4  iu  No.  365.] 
Farther  Memorandum  in  re  Sealers  for  Captain  Hulton. 


No. 


Schooner. 


Jnanita,  now  Mascot 

Black  Diamond,  now  Katharine. 
Mollie  Adams,  now  E.  B.  Marvin. 

Pathfinder,  now  Pioneer 

Walter  L.  Bich 

( )cea i)  Belle 

Ven  <  are 

W.  P.  Say  ward 

Sea  Lion 

Triumph 

M aggie  Mack 

Minnie 

Sapphire  

Mary  Taylor 

Lily... 

A  mora 

I  Ynelope 

Theresa 

Favorite 

Viva 

Mary  Allen 

Mountain  Chief 

Sierra : 

Kate 

Wanderer 


John  Kinsman 

John  L.  Penny 

John  G.  Cox 

William  Munsie 

Charles  N.  Cameron 

John  Kinsman 

Donald  Urquhart 

Andrew  Laing 

George  Collins 

John  G.  Cox 

John  Dodd 

V.  Jacohsen 

John  G.  Cox 

William  Munsie 

V.  Jacobsen 

A.  Wasberg 

Morris  Moss 

P.  A.  Babbington 

Charles  Spring 

William  Munsie 

Morris  Moss 

James  Newassum 

Thos.  Cheetmatlet . . 

Charles  Spring 

Hy.  Paxton 


owner. 


64  sbar< 

Ditto. 

Managi 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

64  shares. 

Managing  owner. 

Ditto. 

64  shares. 

Managing  owner. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

64  shares. 

Managing  owner. 

64  shares. 

Managing  owner. 

Ditto. 

64  shares. 

Managing  owner. 


*>6 

97 

Ditto. 

?8 

C.  H.  Tupper 

Ditto. 

?Q 

Ditto. 

sn 

Ditto. 

T1 

A  German  vessel,  registered  in  Shanghae. 

The  five  United  States  sealers  mentioned  in  List  No.  1  are,  of  course,  not  of  record 
at  Victoria,  B.  C. 

Note. — The  address  of  all  the  above-mentioned  owners  is  Victoria,  13.  C,  with  the 
exception  of  John  L.  Penny,  of  the  schooner  " Katharine,"  whose  address  is  Claya- 
quot  Sound,  B.  C,  via  Victoria,  B.  C. 

(Signed)  A.  R.  Milne, 

Collector  of  Customs  and  Registrar  of  Shipping* 
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No.  366. 


The  Marquis  of  Salisbury  to  Sir  J.  Paunccfote. 

Foreign  Office,  June  20, 1890. 

Sir:  I  have  to  acknowledge  your  despatch  of  the  30th  ultimo,  inclos- 
ing copy  of  a  note  from  Mr.  Blaine,  dated  the  29th  ultimo. 

It  contains  several  references  to  communications  which  passed  be- 
tween the  two  Governments  in  the  time  of  Mr.  Blaine's  predecessor, 
especially  in  the  spring  of  1888.  Without  referring  at  present  to  other 
portions  of  Mr.  Blaine's  note,  I  wish  only  now  to  point  out  some  error 
in  the  impressions  which  he  has  gathered  from  the  records  in  his  office 
with  respect  to  those  communications.  He  states  that  on  the  23rd  April 
of  that  year  I  informed  the  American  Charge  d'Affaires,  Mr.  White, 
that  it  was  proposed  to  give  effect  to  a  Seal  Convention  by  Order  in 
Council,  not  by  Act  of  Parliament.  This  was  a  mistake.  It  was  very 
natural  that  Mr.  White  should  not  have  apprehended  me  correctly 
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when  I  was  describing  the  somewhat  complicated  arrangements  by 
which  Agreements  of  tins  kind  are  brought  into  force  in  England.  Bnl 
two  or  three  days  after  the  23rd  April  he  called  to  make  inquiry  on  the 
subject,  and,  in  reply  to  his  question,  the  following  letter  was  addressed 
to  liim  by  my  instructions: 

Foreign  Office,  April  27,  1888. 
My  Dear  White:  Lord  Salisbury  desires  me  to  express  his  regret  that  he  is  not 
yet  in  a  position  to  make  any  further  communication  to  you  on  the  subject  of  the 
Beal  fisheries  in  Behring's  Sea.  After  bis  interview  with  you  and  M.  de  Staal  he  had 
to  refer  to  the  Canadian  Government,  the  Board  of  Trade,  and  the  Admiralty,  but 
has  as  yet  onjy  obtained  the  opinion  of  the  Admiralty.  The  next  step  is  to  bring  a 
Bill  into  Parliament. 
Von r8,  &c. 

(Signed)  Eitic  Barrington. 

On  the  28th  Mr.  White  replied : 

Legation  of  the  United  States, 

London,  April  28,  1888. 

My  Dear  Barrington:  Thanks  for  your  note,  respecting  the  final  sentence  of 
which,  "The  next  step  is  to  bring  a  Bill  into  Parliament,"  1  must  trouble  you  with 
a  line. 

I  understood  Lord  Salisbury  to  say  when  1  saw  him  with  M.  de  Staal,  and  again 
last  week  alone,  that  it  is  now  proposed  to  give  effect  to  the  Conventional  arrange- 
ment for  the  protection  of  seals  by  an  Order  in  Council,  not  by  Act  of  Parliament. 

When  Mr.  Phelps  left,  the  latter  was  thought  necessary,  and  last  week  I  received  a 
telegram  from  the  Secretary  of  State,  asking  me  obtain  confidentially  a  copy  of  the 
proposed  Act  of  Parliament,  with  a  view  to  assimilating  our  contemplated  Act  of 
Congress  thereto.  I  replied,  after  seeing  Lord  Salisbury  last  Saturday,  that  there 
would  be  no  Bill  introduced  in  Parliament,  but  an  Order  in  Council. 

May  I  ask  if  this  be  now  incorrect,  as,  in  that  event,  I  should  particularly  like  to 
correct  my  former  statement  by  this  day's  mail. 

To  this  the  following  reply  was  on  the  same  date  addressed  to  Mr. 
White: 

Foreign  Office,  April  28,  1888. 
My  Dear  White:  Lord  Salisbury  is  afraid  that  he  did  not  make  himself  under- 
stood when  last  he  spoke  to  you  about  the  Seal  Fisheries  Convention. 

An  Act  of  Parliament  is  necessary  to  give  power  to  our  authorities  to  act  on  the 
provisions  of  the  Convention  when  it  is  signed.  The  Order  in  Council  will  be  merely 
ho  machinery  which  the  Act  will  provide  for  the  purpose  of  bringing  its  provisions 
into  force.  The  object  of  this  machinery  is  to  enable  the  Government  to  wait  till 
the  other  two  Powers  are  ready.  But  neither  Convention  nor  Bill  is  drafted  yet, 
because  we  have  not  got  the  opinions  from  Canada  which, are  necessary  to  enable  us 
to  proceed. 

Yours,  &c. 

(Signed)  Eric  Barrington. 

It  is  evident  from  this  correspondence  that  if  the  United  States 
Government  was  misled  upon  the  23rd  April  into  the  belief  that  Her 
Majesty's  Government  could  proceed  in  the  matter  without  au 
492  Act  of  Parliament,  or  could  proceed  without  previous  reference 
to  Canada,  it  was  a  mistake  which  must  have  been  entirely  dissi- 
pated by  the  correspondence  which  followed  in  the  ensuing  week. 

Mr.  Blaine  is  also  under  a  misconception  in  imagining  that  I  ever 
Pfave  any  verbal  assurance,  or  any  promise  of  any  kind,  with  respect 
to  the  terms  of  the  projected  Convention.  Her  Majesty's  Government 
always  have  been,  and  are  still,  anxious  for  the  arrangement  of  a  Con- 
vention which  shall  provide  whatever  close  time  in  whatever  localities 
is  necessary  for  the  preservation  of  the  fur-seal  species.  But  I  have 
always  represented  that  the  details  must  be  the  subject  of  discussion, 
a  discussion  to  which  those  who  are  locally  interested  must  of  necessity 
<  ontribute.  I  find  the  record  of  the  following  conversation  about  the 
date  to  which  Mr.  Blaine  refers: 
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The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  March  17,  18S8. 

Sir:  Since  forwarding  to  you  my  despatch  of  the  22nd  ultimo,  I  have  been  in 
communication  with  the  Russian  Ambassador  at  this  Court,  and  have  invited  his 
Excellency  to  ascertain  whether  his  Government  would  authorize  him  to  discuss 
with  Mr.  Phelps  and  myself  the  suggestion  made  by  Mr.  Bayard  in  his  despatch  of 
the  7th  February,  that  concerted  action  should  be  taken  by  the  United  States,  Great 
Britain,  and  other  interested  Powers,  in  order  to  preserve  from  extermination  the 
fur-seals  which  at  certain  seasons  are  found  in  Behring's  Sea. 

Copies  of  the  correspondence  on  this  question  which  has  passed  between  M.  de 
Staal  and  myself  is  inclosed  herewith. 

I  request  that  you  will  inform  Mr.  Bayard  of  the  steps  which  have  been  taken, 
with  a  view7  to  the  initiation  of  negotiations  for  an  Agreement  between  the  three 
Powers  principally  concerned  in  the  maintenance  of  the  seal  fisheries.  But  in  so 
doing,  you  should  state  that  this  action,  on  the  part  of  Her  Majesty's  Government, 
must  not  be  taken  as  an  admission  of  the  rights  of  jurisdiction  in  Behring's  Sea 
exercised  there  by  the  United  States  authorities  during  the  fishing  seasons  of  1886-87 
and  1887-88,  nor  as  affecting  the  claims  which  Pier  Majesty's  Government  will  have 
to  present  on  account  of  the  wrongful  seizures  which  have  taken  place  of  British 
vessels  engaged  in  the  seal  fishing  industry. 
I  am,  &c. 

(Signed)  Salisbury. 

In  pursuance  of  this  despatch,  the  suggestion  made  by  Mr.  Bayard 
to  which  I  referred  was  discussed,  and  negotiations  were  initiated  for 
an  Agreement  between  the  three  Powers.  The  following  despatch  con- 
tains the  record  of  what  I  believe  was  the  first  meeting  between  the 
Kepresentatives  of  the  three  Powers  upon  the  subject: 

The  Marquis  of  Salisbury  to  Sir  L.  West. 

Foreign  Office,  April  16, 1888. 

Sir:  The  Russian  Ambassador  and  the  United  States  Charge"  d'Affaires  called  upon 
me  this  afternoon  to  discuss  the  question  of  the  seal  fisheries  in  Behring's  Sea,  which 
had  been  brought  into  prominence  by  the  recent  action  of  the  United  States. 

The  United  States  Government  had  expressed  a  desire  that  some  Agreement  should 
be  arrived  at  between  the  three  Governments  for  the  purpose  of  prohibiting  the 
slaughter  of  the  seals  during  the  time  of  breeding;  and,  at  my  request,  M.  de  Staal 
had  obtained  instructions  from  his  Government  on  that  question. 

At  this  preliminary  discussion  it  was  decided  provisionally,  in  order  to  furnish  a 
basis  for  negotiation,  and  without  definitively  pledging  our  Governments,  that  the  space 
to  be  covered  by  the  proposed  Convention  should  be  the  sea  between  America  and 
Russia  north  of  the  47th  degree  of  latitude;  that  the  close  time  should  extend  from 
the  15th  April  to  the  1st  November;  that  during  that  time  the  slaughter  of  all  seals 
should  be  forbidden,  and  vessels  engaged  in  it  should  be  liable  to  seizure  by  the 
cruizers  of  any  of  the  three  Powers,  and  should  be  taken  to  the  port  of  their  own 
nationality  for  condemnation;  that  the  traffic  in  arms,  alcohol,  and  powder  should 
be  prohibited  in  all  the  islands  of  those  seas;  and  that,  as  soon  as  the  three  Powers 
had  concluded  a  Convention,  they  should  join  in  submitting  it  for  the  assent  of  the 
other  Maritime  Powers  of  the  Northern  Seas. 

The  United  States  Charge"  d'Affaires  was  exceedingly  earnest  in  pressing  on  us 

the  importance  of  dispatch  on  account  of  the  inconceivable  slaughter  that  had 

493      been,  and  was  still,  going  on  in  these  seas.     He  stated  that  in  addition  to  the 

vast  quantity  brought  to  market,  it  was  a  common  practice  for  those  engaged 

in  the  trade  to  shoot  all  seals  they  might  meet  in  the  open  sea,  and  that  of  these  a 

great  number  sank,  so  that  their  skins  could  not  be  recovered. 

I  am,  &c. 

(Signed)  Salisbury. 

It  was  impossible  to  state  more  distinctly  that  any  proposal  made 
was  provisional,  and  was  merely  made  for  the  purpose  of  enabling  the 
requisite  negotiations  to  proceed.  The  subsequent  discussion  of  these 
proposals  was  undoubtedly  delayed  in  consequence  of  the  length  of 
time  occupied  by  the  Canadian  Government  in  collecting  from  consid- 
erable distances  the  information  which  they  required  before  their  opin- 
ion on  the  subject  could  be  thoroughly  formed,  and  after  that  it  was 
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delayed,  I  believe,  chiefly  in  consequence  of  the  political  events  in  the 
United  States  unconnected  with  this  question.  I  think  it  desirable  to 
correct  the  misconceptions  which  have  arisen  with  respect  to  these 
transactions;  though  I  do  not  think  that,  even  if  the  view  of  them" 
which  is  taken  by  Mr.  Blaine  is  accurate,  they  would  bear  out  the  argu- 
ment which  he  founds  upon  them. 

I  shall  be  glad  if  yon  will  take  the  opportunity  of  informing  Mr. 
Blaine  of  these  corrections. 
I  am,  *xc. 

(Signed)  Salisbury. 


No.  3G7. 

The  Marquis  of  Salisbury  to  Sir  J.  Paunccfote. 

Foreign  Office,  June  20,  1SD0. 
Sir  :  I  have  received  your  despatch  of  the  3rd  instant,  and  I  approve 
the  note  which  yon  addressed  to  Mr.  Blaine  in  reply  to  his  inquiry 
whether  Her  Majesty's  Government  would  consent  to  "make  for  a  single 
season  the  Regulation,?'  as  to  the  killing  of  seals  in  Bearing's  Sea, 
"which  in  18SS  they  offered  to  make  permanent." 


I  am,  &c. 


(Signed)  Salisbury. 


No.  308. 
Sir  J.  Paunccfote  to  the  Marquis  of  Salisbury. — (Received  June  21.) 

[Telegraphic] 

Washington,  June  21, 1890. 
I  have  the  honour  to  report  to  your  Lordship  that  a  telegram  is  pub- 
lished in  the  "Washington  Post"  newspaper  of  to-day,  dated  Port 
Townsend,  in  Washington  State,  20th  June,  stating  that  the  Kevenue 
cutter  "Corwin"  arrived  there  on  the  18th  on  its  way  to  Bearing's  Sea, 
and  will  await  further  orders.  In  the  same  telegram  it  is  stated  that 
the  "Rush"  is  at  Seattle,  in  Washington  State,  and  is  awaiting  orders 
at  that  port. 


No.  369. 
The  Marquis  of  Salisbury  to  Sir  J.  Paunccfote. 

Foreign  Office,  June  21,  1890. 

Sir  :  I  approve  the  reply,  inclosed  in  yonr  despatch  of  the  6th  instant, 
which  you  returned  to  Mr.  Blaine's  note  of  the  4th  instant,  in  regard 
to  the  proposed  exclusion  of  British  sealing- vessels  from  Behring's  Sea 
dining  the  present  season. 

It  is  unnecessary,  in  view  of  the  observations  contained  in  my 
despatch  of  the  20th  instant,  that  1  should  discuss  at  any  length  the 
circumstances  which  led  to  an  interruption  of  the  negotiations  in  1888. 
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With  regard,  however,  to  Mr.  Blaine's  remarks  that  in  1888 1  had 
494  abruptly  closed  the  negotiations  because  "  the  Canadian  Govern- 
ment objected,"  and  that  "I  assigned  no  other  reason  whatever," 
■T  should  wish  you  to  call  Mr.  Blaine's  attention  to  the  statement  of 
Mr.  Phelps  recorded  in  my  despatch  to  Sir  L.  West  of  the  3rd  April, 
1888,  that  "  under  the  peculiar  political  circumstances  of  America  at 
this  moment,  with  a  general  election  impending,  it  would  be  of  little 
use,  and,  indeed,  hardly  practicable,  to  conduct  any  negotiation  to  its 
issue  before  the  election  had  taken  place." 


I  am,  &c 


(Signed)  Salisbury. 


No.  370. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  24.) 

Washington,  June  10, 1890. 
My  Lord:  With  reference  to  my  telegram  of  today,  I  have  the 
honour  to  inclose  herewith  copy  of  a  Memorandum  which  I  gave  to 
Mr.  Blaine  at  our  interview  of  yesterday  on  the  subject  of  the  inability 
of  Her  Majesty's  Government  to  exclude  British  vessels  from  the  high 
seas  without  legislative  sanction. 
I  have,  &c. 

(Signed)  Julian  Tauncefote. 


[Inclosurc  in  No.  370.] 
Memorandum. 

Lord  Salisbury  regrets  that  the  President  of  the  United  States  should  think  him 
wanting  in  conciliation,  hut  his  Lordship  cannot  refrain  from  thinking  that  the 
President  does  not  appreciate  the  difficulty  arising  from  the  law  of  England. 

It  is  entirely  beyond  the  power  of  Her  Majesty's  Government  to  exclude  British  or 
Canadian  ships  from  any  portion  of  the  high  seas,  even  for  an  hour,  without  legisla- 
tive sanction. 

Her  Majesty's  Government  have  always  been  willing,  without  pledging  themselves 
to  details  on  the  questions  of  area  and  date,  to  carry  on  negotiations,  hoping  thereby 
to  come  to  some  arrangement  for  such  a  close  season  as  is  necessary  in  order  to  pre- 
serve the  seal  species  from  extinction,  but  the  provisions  of  snch  an  arrangement 
would  always  require  legislative  sanction,  so  that  the  measures  thereby  determined 
may  he  enforced. 

Lord  Salisbury  does  not  recognize  the  expressions  attributed  to  him.  He  does  not 
think  that  he  can  have  used  them,  at  all  events  in  the  context  mentioned. 


No.  371. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbtiry. — (Received  June  25.) 

[Telegraphic] 

Washington,  June  25, 1890. 
Although  I  have  not  yet  received  the  Secretary  of  State's  promised 
reply  to  your  Lordship's  despatch  of  the  22nd  ultimo,  and  though  he 
refuses  to  proceed  with  the  negotiations  until  that  reply  is  delivered, 
I  am  informed  that  he  has  announced  his  intention  of  leaving  for  the 
north  in  the  course  of  next  week. 
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I  therefore  venture  to  suggest  that  I  maybe  authorized  to  address 
at  once  to  .Mr.  Blaine  an  official  note,  replying  to  the  President's  inquiry, 
in  the  sense  of  your  Lordship's  telegram  of  the  12th  instant,  viz.,  that 
the  issue  of  a  Proclamation  as  proposed  by  the  President  involves  dif- 
ficulties of  a  Constitutional  nature,  and  Her  Majesty's  Government 
could  only  consent  to  issue  it  as  part  of  a  general  settlement,  and  on  the 
three  conditions  named  below: 

1.  That  the  question  of  the  legal  right  of  the  United  States  Govern- 
ment to  interfere  with  British  sealing-vessels  in  Beh ring's  Sea  be  sub- 
mitted to  arbitration. 

2.  That,  pending  the  result  of  the  arbitration,  the  United  States 
Governiucnl  cease  all  interference  with  British  sealers  outside  of  terri- 
torial waters. 

405  3.  That,  if  the  result  of  the  arbitration  be  adverse  to  the 

United  States  Government,  British  subjeets  be  compensated,  not 
only  for  past  interference,  but  also  for  all  losses  ensuing  from  their 
compliance  with  the  Proclamation. 


No.  372. 
Colonial  Office  to  Foreign  Office. — (Received  June  26.) 

[Extract.] 

Downing  Street,  Jane  25,  1890. 

With  reference  to  previous  correspondence,  I  am  directed  by  Lord 
Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of  Salis- 
bury, a  copy  of  a  despatch  from  the  Governor-General  of  Canada,  for- 
warding an  approved  Minute  of  his  Privy  Council  recommending  that 
mi  assurance  should  be  sought  from  the  United  States  that  no  attempt 
will  be  made  to  interfere  with  British  vessels  in  Behring's  Sea  during 
the  present  season. 


[Inclosure  1  in  No.  372.] 
Lord  Stanley  of  Preston  to  Lord  Knutsford. 

The  Citadel,  Quebec,  June  12,  1S90. 

My  Lord:  With  reference  to  previous  correspondence  on  the  subject  of  the  seizures 
<•!'  Canadian  sealing-vessels  in  Behring's  Sea,  1  have  the  honour  to  forward  herewith 
a  copy  of  an  approved  Minute  of  the  Privy  Council,  embodying  a  Report  of  the 
Minister  of  Marino  and  Fisheries. 

The  Minister  forcibly  presents  the  grievance  sustained  by  Canadian  subjects  in  the 
course  pursued  by  the  United  States  authorities  in  regard  to  this  matter,  and,  in  view 
of  the  fact  that  another  sealing  season  has  opened  without  any  intimation  of  a  with- 
drawal, on  the  part  of  the  United  States,  of  their  extraordinary  claim  to  jurisdiction 
jver  the  waters  of  the  open  sea.  lie  recommends  that  an  assurance  be  sought  from 
the  United  State  Government  by  Her  Majesty's  Government  that  the  claim  to 
jurisdiction  beyond  the  3-mile  limit  will  be  no  longer  insisted  on. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 
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[Inclosure  2  in  No.  372.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  7th  June,  1890. 

On  a  Report,  dated  the  6tli  June,  1890,  from  the  Minister  of  Marino  and  Fisheries, 
expressing  regret  that  it  again  becomes  necessary  to  call  the  attention  of  your  Excel- 
lency to  the  long  period  which  has  elapsed  since  the  illegal  seizures  of  British  selling- 
vessels  by  United  States  Revenue  cutters  occurred,  and  to  the  annual  continuance 
of  this  molestation. 

The  Minister  desires  to  remind  your  Excellency  that  the  attention  of  the  Imperial 
authorities  has  frequently  been  called  to  all  the  facts  and  circumstances  connected 
with  the  different  seizures  which  have  occurred  since  1885.  and  to  observe  that,  not- 
withstanding the  opinion  of  the  Law  Officers  of  the  Crown  as  to  the  absence  of  any 
justification  on  the  part  of  the  United  States  authorities  for  the  acts  complained  of, 
and  despite  the  protests  of  the  British  Government  which  were  presented  to  the 
Government  of  the  United  States,  the  great  wrongs  to  British  subjects  go  unre- 
dressed. The  Minister  would  especially  point  out  that  as  yet  there  has  been  no 
withdrawal  on  the  part  of  the  United  States  authorities  of  the  assertion  of  their 
right  to  prevent  subjects  of  Her  Majesty  from  engaging  in  hunting  seals  in  the  deep 
waters  of  Behring's  Sea. 

The  Minister  observes  that  intense  embarrassment  and  financial  loss  has  been 
experienced  in  connection  with  the  prosecution  of  this  pursuit,  due  not  only  to 
actual  arrests  and  molestation,  but  to  intimidation  caused  by  the  attitude  assumed 
on  the  part  of  the  United  States,  ever  since  the  year  1885,  as  regards  the  right 
496  of  sealing  in  Behring's  Sea.  As  evidence  of  the  strong  desire  on  the  part  of 
your  Excellency's  advisers  to  cordially  co-operate  with  the  Imperial  authori- 
ties in  reaching,  if  possible,  a  friendly  settlement,  the  Minister  recalls  the  fact  that 
upon  the  urgent  request  of  Her  Majesty's  Government,  the  Government  of  Canada 
agreed  to  a  discussion  of  the  question  of  a  close  season  for  fur-seals  in  the  Beh- 
ring's Sea,  notwithstanding  the  perpetration  of  the  gross  wrongs  and  injuries  com- 
plained of  by  Canada,  and  in  the  absence  of  any  dclinite  assurance  or  offer  of  redress. 

The  Minister  desires  to  refer  to  the  Minute  of  Council  approved  on  the  13th  day 
of  March  last,  dealing  at  length  with  a  note  from  the  Honourable  Mr.  Blaine,  Secre- 
tary of  State  for  the  United  States,  communicating  the  reply  of  the  United  States 
Government  to  a  protest  by  Mr.  Edwardes,  on  the  part  of  the  Imperial  Government, 
in  October  last,  against  the  seizure  in  1889  of  Canadian  vessels.  After  dealing  very 
fully  with  the  question,  the  Minute  went  on  to  say: 

"Knowing  the  desire  of  both  Her  Majesty's  Government  and  the  Canadian  people 
to  maintain  as  friendly  relations  as  possible  with  the  people  of  the  United  States, 
the  Minister  recommends  that  Her  Majesty's  Government  be  informed  that  your 
Excellency's  advisers  are  prepared  to  discuss  any  proposed  international  arrange- 
ment for  the  proper  protection  of  the  fur  seal,  but  that  before  such  an  inquiry 
is  completed  they  expect  that  the  question  raised  by  the  seizures  of  Canadian  ves- 
sels in  the  Behring's  Sea  shall  be  settled  according  to  the  law  of  nations,  and  that 
the  claims  for  indemnity  now  in  the  hands  of  Her  Majesty's  Government  shall  bo 
fully  satisfied." 

The  Minister  further  observes  that  while  negotiations  are  in  progress  touching  the 
question  of  a  close  season,  another  sealing  season  has  begun  without  any  intimation 
of  a  withdrawal  on  the  part  of  the  United  States  of  their  extraordinary  claim  to 
jurisdiction  over  the  waters  of  the  open  sea,  nor  has  any  indemnification  been  made 
or  assured  to  the  subjects  of  Her  Majesty  who  have  suffered  loss  from  the  illegal  acts 
on  the  part  of  the  United  States  authorities.  Indeed,  it  is  currently  reported  in  the 
press  of  the  United  States  and  elsewhere  that  the  United  States  Revenue  cutters  will 
this  year  continue  to  interfere  with  and  harass  British  sealers  when  in  Behring's  Sea. 

The  Minister  is  of  opinion  that  it  is  at  least  due  to  Her  Majesty's  subjects  inter- 
ested in  this  branch  of  industry  to  have  authentic  knowledge  of  the  actual  position  to 
be  taken  in  connection  with  Behring's  Sea  during  the  coming  season  by  the  authori- 
ties of  the  United  States,  and  he,  therefore,  recommends  that  Her  Majesty's  Govern- 
ment be  urged  to  obtain  an  immediate  assurance  that  the  claim  to  jurisdiction  or 
authority  over  sealing-vessels  when  beyond  the  3-inilo  territorial  limit  in  Behring's 
Sea  will  be  no  longer  insisted  upon. 

The  Committee,  concurring  in  the  above  Report  of  the  Minister  of  Marine  and 
Fisheries,  recommend  that  your  Excellency  be  moved  to  forward  a  copy  of  this  Min- 
ute to  the  Right  Honourable  the  Principal  Secretary  of  State  for  the  Colonies. 

The  Committee  further  advise  that  a  copy  hereof  be  also  forwarded  to  the  High 
Commissioner  for  Canada  in  London,  with  instructions  to  him  to  personally  press 
upon  the  Secretary  of  State  for  the  Colonics  the  urgent  necessity  for  obtaining  from 
the  Government  of  the  United  States  satisfactory  assurances  upon  this  subject. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

'(Signed)  John  J.  McGrcrc, 

Clerk,  Privy  Council. 
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No.  373. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic.] 

Foreign  Office,  June  265  1800. 
sal   made  in   your  tel 
concurrence. 


X'UJVJ'jIUIN      \S  X"  JP  XKJ  111*  tf  t  VII I      -",    LOW* 

Tlie  proposal   made  in   your   telegram  of  yesterday  has   my  entire 


107  No.  374. 

Sir  J,  Pauncefote  to  the  Marquis  of  Salisbury. — (Substance  telegraphed, 

July  3.) 

Washington,  July  1. 1890. 

My  Loud:  I  have  the  honour  to  transmit  a  copy  of  a  note  which  I 
received  yesterday  evening  from  Mr.  Blaine,  in  answer  to  your  Lord- 
ship's despatch  of  the  22nd  May,  of  which  I  left  a  copy  in  his  hands  on 
the  5th  ultimo. 

In  this  note  Mr.  Blaine  endeavours  to  show  that  the  negotiations 
which  preceded  the  conclusion  of  the  Treaty  of  1824  between  the  United 
States  and  Russia,  and  the  Treaty  of  1825  between  Great  Britain  and 
Russia,  had,  so  far  as  respects  maritime  jurisdiction,  no  reference  what- 
ever to  the  Behring's  Sea,  but  only  to  the  Pacific  Ocean  south  of  the 
Aleutian  Islands,  and,  therefore,  that  the  United  States  Government 
have  not  laid  themselves  open  to  the  charge  of  asserting  rights  in  the 
Behring's  Sea  which  they  disputed  as  against  Russia,  before  the  cession 
of  Alaska  to  the  United  States  in  18G7. 

While  repudiating  any  claim  to  the  Behring's  Sea  as  a  mare  clausum, 
Mr.  Blaine  insists  that  the  claim  of  Bussia  to  exclusive  jurisdiction 
within  100  miles  from  land  was  not  disputed  as  regards  the  Behring's 
Sea,  but,  on  the  contrary,  was  acquiesced  in  both  by  Great  Britain  and 
the  United  States  at  the  time  of  the  Treaties  above  referred  to,  and 
that  it  is  only  since  the  rights  of  Bussia  in  Alaska  and  the  Behring's 
Sea  passed  to  the  United  States  by  purchase  in  18G7  that  Great  Britain 
has  sought  to  challenge  rights  which  she  respected  when  Alaska  was  a 
Russian  province. 


I  have,  «&c. 


(Signed)  Julian  Pauncefote. 


[Inclosuro  in  No.  374.] 
Mr.  Blaine  to  Sir  J.  Paunccfoic. 

Department  of  State,  Washington,  June  SO,  1890. 

Siij:  On  the  5th  instant  yon  read  to  me  a  despatch  from  Lord  Salisbury,  dated  the 
22nd  May,  and  by  his  instruction  you  left  with  rue  a  copy.  His  Lordship  writes  in 
answer  to  ray  despatch  of  the  22nd  January  last.  At  that  time,  writing  to  yourself 
touching  the  current  contention  between  the  Governments  of  the  United  states  and 
Great  Britain  as  to  the  jurisdiction  of  the  former  over  the  waters  of  the  Behring's 
Sea.  I  made  the  following  statement: 

"The  Government  of  the  United  States  has  no  occasion  and  no  desire  to  withdraw 
or  modify  the  positions  which  it  has  at  any  time  maintained  against  the  claims  of 
the  Imperial  Government  of  Russia.  The  United  states  will  not  withhold  from  any 
nation  the  privileges  which  it  demanded  for  itself  when  Alaska  was  part  of  the 
Russian  Empire.     Nor  is  the  Government  of  the  United  States  disposed  to  exercise 
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any  less  power  or  authority  than  it  was  willing  to  concede  to  the  Imperial  Govern- 
ment of  Russia  when  its  sovereignty  extended  over  the  territory  in  question.  The 
President  is  persuaded  that  all  friendly  nations  will  concede  to  the  United  States  the 
same  rights  and  privileges  on  the  lands  and  in  the  waters  of  Alaska  which  the  same 
friendly  nations  always  conceded  to  the  Empire  of  Russia." 

In  answer  to  this  declaration,  Lord  Salisbury  contends  that  Mr.  John  Qnincy 
Adams,  when  Secretary  of  State  under  President  Monroe,  protested  against  the 
jurisdiction  which  Russia  claimed  over  the  waters  of  the  Behriugs  Sea.  To  main- 
tain this  position  his  Lordship  cites  the  words  of  a  despatch  of  Mr.  Adams,  written 
on  the  23rd  July,  1823,  to  Mr.  Henry  Middleton,  at  that  time  our  Minister  at  St. 
Petersburgh.  The  alleged  declarations  and  admissions  of  Mr.  Adams  in  that  des- 
patch have  been  the  basis  of  all  the  arguments  which  Her  Majesty's  Government 
have  submitted  against  the  ownership  of  certain  properties  in  the  Behring's  Sea 
which  the  Government  of  the  United  States  confidently  assumes.  I  quote  the  por- 
tion of  Lord  Salisbury's  argument  which  includes  the  quotation  from  Mr.  Adams: 

"After  Russia,  at  the  instance  of  the  Russian  American  Fur  Company,  claimed  in 
1821  the  pursuits  of  commerce,  whaling,  and  fishing  from  Behring's  Straits  to  the 
5 1st  degree  of  north  latitude,  and  not  only  prohibited  all  foreign  vessels  from  land- 
ing on  the  coasts  and  islands  of  the  above  waters,  but  also  prevented  them 
498  from  approaching  within  100  miles  thereof,  Mr.  Quincy  Adams  wrote  as  follows 
to  the  United  States  Minister  in  Russia: 

"The  United  States  can  admit  no  r^art  of  these  claims;  their  right  of  navigation 
and  fishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times, 
throughout  the  whole  extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary 
exceptions  and  exclusions  of  the  territorial  jurisdictions." 

The  quotation  which  Lord  Salisbury  makes  is  unfortunately  a  most  defective, 
erroneous,  and  misleading  one.  The  conclusion  is  separated  from  the  premise,  a 
comma  is  turned  into  a  period,  an  important  qualification  as  to  time  is  entirely 
erased,  without  even  a  suggestion  that  it  had  ever  formed  part  of  the  text,  and  out 
of  eighty-four  words,  logically  and  inseparably  connected,  thirty-live  are  dropped 
from  Mr.  Adams'  paragraph  in  Lord  Salisbury's  quotation.  No  edition  of  Mr.  Adams' 
work  gives  authority  for  his  Lordship's  quotation ;  while  the  archives  of  this  Depart- 
ment plainly  disclose  its  many  errors.  I  requote  Lord  Salisbury's  version  of  what 
Mr.  Adams  said,  and  in  juxtaposition  produce  Mr.  Adams'  full  text  as  he  wrote  it. 

Lord  Salisbury's  quotation  from  Mr.  Adams. 

"The  United  States  can  admit  no  part  of  these  claims;  their  right  of  navigation 
and  fishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times, 
throughout  the  whole  extent  of  the  Southern  Ocean,  subject  only  to  the  ordinary 
exceptions  and  exclusions  of  the  territorial  jurisdictions." 

Full  text  of  Mr.  Adams'  paragraph. 

"The  United  States  can  admit  no  part  of  these  claims;  their  right  of  navigation 
and  of  fishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times, 
after  the  peace  of  1783,  throughout  the  whole  extent  of  the  Southern  Ocean,  subject 
only  to  the  ordinary  exceptions  and  exclusionsof  the  territorial  jurisdictions,  which, 
so  far  as  liussian  rights  are  concerned,  are  confined  to  certain  islands  north  of  the  55th 
degree  of  latitude,  and  have  no  existence  on  the  Continent  of  America." 

The  words  in  italics  are  those  which  are  left  out  of  Mr.  Adams'  paragraph  in  the 
despatch  of  Lord  Salisbury.  They  are  precisely  the  words  upon  which  the  Govern- 
ment of  the  United  States  founds  its  argument  in  this  case.  Conclusions  or  infer- 
ences resting  upon  the  paragraph,  with  the  material  parts  of  Mr.  Adams'  text 
omitted,  are  of  course  valueless. 

The  first  object  is  to  ascertain  the  true  meaning  of  Mr.  Adams'  words  which  were 
omitted  by  Lord  Salisbury.  "Russian  rights,"  said  Mr.  Adams,  "are  confined  to 
certain  islands  north  of  the  55th  degree  of  latitude."  The  islands  referred  to  are  as 
easily  recognized  to-day  as  when  Mr.  Adams  described  their  situation  sixty-seven 
years  ago.  The  best  known  among  them,  both  under  Russian  and  American  juris- 
diction, are  Sitka  and  Kadiak,  but  their  whole  number  is  great.  If  Mr.  Adams  lit- 
erally intended  to  confine  Russian  rights  to  those  islands,  all  the  discoveries  of  Vitus 
Beliring  and  other  great  navigators  are  brushed  away  by  one  sweep  of  his  pen,  and 
a  large  chapter  of  history  is  but  a  fable. 

But  Mr.  Adams  goes  still  further.  He  declares  that  "  Russian  rights  have  no  exist- 
ence on  the  Continent  of  America."  If  we  take  the  words  of  Mr.  Adams  with  their 
literal  meaning  there  was  no  such  thing  as  "Russian  possessions  in  America," 
although  forty-four  years  after  Mr.  Adams  wrote  these  words  the  United  States  paid 
Russia  7,200,000  dollars  for  these  "possessions,"  and  all  the  rights  of  land  and  sea 
connected  therewith. 
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This  construction  of  Mr.  Adams'  language  cannot  be  the  true  one.  It  would  bo 
absurd  on  its  face.    The  title  to  that  far  northern  territory  was  secure  to  Russia  as 

early  us  1741;  secure  to  her  against  the  claims  of  all  other  nations;  secure  to  her 
thirty-seven  years  before  Captain  Cook  had  sailed  into  the  North  Pacific;  secure  to 
her  more  than  half-a-centnry  before  the  I'nitcd  States  had  made  good  her  title  to 
Oregon.  Russia  was  in  point  of  time  the  fust  Power  in  this  region  by  right  of  dis- 
covery. Without  immoderate  presumption  she  might  have  challenged  the  rights  of 
dt hers  to  assume  territorial  possessions,  but  no  nation  had  shadow  of  cause  or  right 
to  challenge  her  title  to  the  vast  region  of  land  and  water  which,  before  Mr.  Adams 

was  Secretary  of  State,  had  become  known  as  flu;  "  Russian  possessions." 
499  Mr.  Adams'  meaning  was  not,  therefore,  and  indeed  could  not  be,  what  Lord 

Salisbury  assumed.  As  against  such  interpretation,  1  shall  endeavour  to  call 
his  Lordship's  attention  to  what  this  Government  holds  to  be  the  indisputable  mean- 
ing of  Mr.  Adams'  entire  paragraph.  To  that  end  a  brief  review  of  certain  public 
transactions  and  a  brief  record  of  certain  facts  will  be  necessary. 

At  the  close  of  the  year  1799  the  Emperor  Paul,  by  a  Ukase,  asserted  the  exclusive 
authority  of  Russia  over  the  territory  from  the  Behring's  Strait  down  to  the  55th 
degree  of  north  latitude  on  the  American  coast,  following  westward  "by  the  Aleu- 
tian, Kurile,  and  other  islands,"'  practically  inclosing  the  Behring's  Sea.  To  the 
Russian  American  Company,  which  was  organized  under  this  Ukase,  the  Emperor 
gave  the  right  "to  make  new  discoveries"  in  that  almost  unknown  region,  and  "to 
occupy  the  new  land  discovered"  as  "Russian  possessions."  The  Emperor  was  assas- 
sinated before  any  new  discoveries  were  announced;  but  his  successor,  the  Emperor 
Alexander  I,  inherited  the  ambition  and  the  purpose  of  his  father,  and  f»  a  new  Ukase 
of  the  4th  September,  1821,  asserted  the  exclusive  authority  of  Russia  from  Behring's 
Straits  southward  to  the  51st  degree  of  north  latitude  on  the  American  coast,  pro- 
claiming his  authority  at  the  same  time  on  the  Asiatic  coast  as  far  south  as  the  45th 
degree,  and  forbidding  any  vessel  to  approach  within  100  miles  of  land  on  either 
continent.  I  quote  the  two  sections  of  the  Ukase  that  contain  the  order  and  the 
punishment: 

"Section  1.  The  transaction  of  commerce  and  the  pursuit  of  whaling  and  fishing 
or  any  other  industry  on  the  islands  in  the  harbours  and  inlets,  and,  in  general,  all 
along  the  north-western  coast  of  America  from  Behring's  Strait  to  the  51st  parallel 
of  northern  latitude,  and  likewise  on  the  Aleutian  Islands  and  along  the  eastern 
coast  of  Siberia  and  on  the  Kurile  Islands,  that  is  from  Behring's  Strait  to  the  south- 
ern promontory  of  the  Island  of  Urup,  viz.,  as  far  south  as  latitude  45°  50;  north,  are 
exclusively  reserved  to  subjects  of  the  Russian  Empire. 

"Section  2.  Accordingly,  no  foreign  vessel  shall  be  allowed  either  to  put  to  shore 
at  any  of  the  coasts  and  islands  under  Russian  dominion,  as  specified  in  the  preced- 
ing section,  or  even  to  approach  the  same  to  within  a  distance  of  less  than  100  Italian 
miles.  Any  vessel  contravening  this  provision  shall  be  subject  to  confiscation  with 
her  whole  cargo." 

Against  this  larger  claim  of  authority  (viz.,  extending  farther  south  on  the  Ameri- 
can coast  to  the  51st  degree  of  north  latitude)  Mr.  Adams  vigorously  protested.  In 
a  despatch  of  the  30th  March,  1822,  to  M.  Poletica,  the  Kussian  Minister  at  Wash- 
ington, Mr.  Adams  said: 

"This  Ukase  now  for  the  first  time  extends  the  claim  of  Russia  on  the  north-west 
coast  of  America  to  the  51st  degreo  of  north  latitude." 

And  he  pointed  out  to  the  Russian  Minister  that  the  only  foundation  for  the  new 
pretension  of  Russia  was  the  existence  of  a  small  Settlement,  situated,  not  on  the 
American  Continent,  but  on  a  small  island  in  latitude  57° — Novo  Archangelsk,  now 
known  as  Sitka. 

Mr.  Adams  protested,  not  against  the  Ukase  of  Paul,  but  against  the  Ukase  of 
Alexander;  not  wholly  against  the  Ukase  of  Alexander,  but  only  against  his  extended 
claim  of  sovereignty  southward  on  the  continent  to  the  51st  degree  north  latitude. 
In  short,  Mr.  Adams  protested,  not  against  the  old  possessions,  but  against  the  new 
pretensions  of  Russia  on  the  north-west  coast  of  America— pretensions  to  territory 
claimed  by  the  United  States,  and  frequented  by  her  mariners  since  the  peace  of  1783, 
a  specification  of  time  which  is  dropped  from  Lord  Salisbury's  quotation  from  Mr. 
Adams,  but  which  Mr.  Adams  pointedly  used  to  fix  the  date  when  the  power  of  the 
United  States  was  visibly  exercised  on  the  coast  of  the  Pacific  Ocean. 

The  names  and  phrases  at  that  time  in  use  to  describe  the  geography  included 
within  the  area  of  this  dispute  are  confusing,  and,  at  certain  points,  apparently  con- 
tradictory and  irreconcilable.  Mr.  Adams'  denial  to  Russia  of  the  ownership  of 
tei  i  itory  on  the  "Continent  of  America"  is  a  fair  illustration  of  this  singular  con- 
tradiction of  names  and  places.  In  the  same  way  the  phrase  "north-west  coast" 
will  be  found,  beyond  all  possible  doubt,  to  have  been  used  in  two  senses :  one  includ- 
ing the  north-west  coast  of  the  Russian  possessions,  and  one  to  describe  the  coast 
whoso  northern  limit  is  the  60th  parallel  of  north  latitude. 
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It  is  very  plain  that  Mr.  Adams'  phrase  "the  Continent  of  America/'  in  his  refer- 
ence to  Russia's  possessions,  was  used  in  a  territorial  sense,  and  not  in  a  geographical 
sense;  lie  was  drawing  the  distinction  between  the  territory  of  "America"  and  the 
territory  of  the  "Russian  possessions."  Mr.  Adams  did  not  intend  to  assert  that 
these  territorial  rights  of  Russia  had  no  existence  on  the  Continent  of  North  America. 
He  meant  that  they  did  not  exist  as  the  Ukase  of  the  Emperor  Alexander  had 
500  attempted  to  establish  them,  southward  of  the  Aleutian  Peninsula,  and  on 
that  distinctive  part  of  the  continent  claimed  as  the  territory  of  the  United 
States.  "America"  and  the  "United  States"  were  then,  as  they  are  now,  commonly 
used  as  synonymous. 

British  statesmen  at  that  time  used  the  phrase  precisely  as  Mr.  Adams  did.  The 
possessions  of  the  Crown  were  generically  termed  "British  America."  Great  Britain 
and  the  United  States  harmonized  at  this  point,  and  on  this  territorial  issue,  against 
Russia.  Whatever  disputes  might  he  left  by  these  .negotiations  for  subsequent  set- 
tlement between  the  two  Powers,  there  can  be  no  doubt  that  at  that  time  they  had  a 
common  and  very  strong  interest  against  the  territorial  aggrandizement  of  Russia. 
The  British  use  of  the  phrase  is  clearly  seen  in  the  Treaty  between  Great  Britain 
and  Russia  negotiated  in  1825,  and  referred  to  at  length  in  a  subsequent  portion  of 
this  despatch.  A  publicist  as  eminent  as  Stratford  Canning  opened  the  Hlrd  Article 
of  that  Treaty  in  these  descriptive  words:  "The  line  of  demarcation  between  the 
possessions  of  the  High  Contracting  Parties,  upon  the  coasts  of  the  continent,  and 
the  islands  of  America  to  the  northwest."  Mr.  Canning  evidently  distinguished 
"the  islands  of  America"  from  "the  islands  of  the  Russian  possessions,"  which  were 
far  more  numerous,  and  by  the  use  of  the  phrase  "to  the  north-west,"  just  as  evi- 
dently limited  the  coast  of  the  continent  as  Mr.  Adams  limited  it  in  that  direction 
by  the  Alaskan  Peninsula.  A  concurrence  of  opinion  between  John  Quincy  Adams 
and  Stratford  Canning  touching  any  public  question  left  little  room  even  for  sug- 
gestion by  a  third  person. 

It  will  be  observed,  as  having  weighty  significance,  that  the  Russian  ownership  of 
the  Aleutian  and  Kurile  Islands  (which  border  and  close  in  the  Behring's  Sea,  and 
hj  the  dip  of  the  peninsula  are  several  degrees  south  of  latitude  55°)  was  not  dis- 
puted by  Mr.  Adams,  and  could  not  possibly  have  been  referred  to  by  him  when  he 
was  limiting  the  "island"  possessions  of  Russia.  This  is  but  another  evidence  that 
Mr.  Adams  was  making  no  question  as  to  Russia's  ownership  of  all  territory  border- 
ing on  the  Behring's  Sea.  The  contest  pertained  wholly  to  the  territory  on  the 
north-west  coast.  The  Emperor  Paul's  Ukase,  including  his  sovereignty  over  the 
Aleutian  and  Kurile  Islands,  was  never  questioned  or  denied  by  any  Power  at  any 
time. 

Many  of  the  acts  of  Mr.  Adams'  public  life  received  interesting  commentary,  and, 
where  there  was  doubt,  luminous  interpretation  in  his  personal  diary,  which  was 
carefully  kept  from  the  3rd  June,  1794,  to  the  1st  January,  1848,  inclusive.  The 
present  case  affords  a  happy  illustration  of  the  corroborative  strength  of  the  diary. 
During  the  progress  of  this  correspondence  Baron  Tuyl,  who  had  succeeded  M. 
Poletica  as  Russian  Minister  in  Washington,  called  upon  Mr.  Adams  at  his  office,  on 
the  17th  July,  1823,  six  days  before  the  date  of  the  despatch  upon  which  I  have  been 
commenting,  and  upon  which  Lord  Salisbury  relies  for  sustaining  his  contention  in 
regard  to  the  Behring's  Sea.  During  an  animated  conversation  of  an  hour  or  more 
between  Mr.  Adams  and  Baron  Tuyl,  the  former  said: 

"I  told  Baron  Ti.yl  specially  that  we  should  contest  the  right  of  Russia  to  any 
territorial  establishment  on  this  continent     ..." 

It  will  be  observed  that  Mr.  Adams  uses  the  same  phrase  in  his  conversation  that 
has  misled  English  statesmen  as  to  the  true  scope  and  meaning  of  his  despatch  of 
the  23rd  July,  1823.  When  he  declared  that  we  should  "  contest  the  right  of  Russia 
to  any  territorial  establishment  on  this  continent"  (with  the  word  "any"  italicized), 
he  no  more  meant  that  we  should  attempt  to  drive  Russia  from  her  ancient  posses- 
sions than  that  we  should  attempt  to  drive  England  from  the  ownership  of  Canada 
or  Nova  Scotia.  Such  talk  would  have  been  absurd  gasconade,  and  Mr.  Adams  was 
the  last  man  to  indulge  in  it.  His  true  meaning,  it  will  be  seen,  comes  out  in  the 
next  sentence,  when  he  declares: 

"I  told  Baron  Tuyl  that  we  should  assume  distinctly  the  principle  that  the  Amer- 
ican continents  are  no  longer  subjects  for  any  new  European  colonial  establishments." 

In  the  Message  of  President  Monroe  to  the  next  Congress  (the  eighteenth)  at  its 
first  Session,  the  2nd  December,  1823,  he  announced  that,  at  the  proposal  of  the 
Russian  Government,  tho  United  States  had  agreed  to  "  arrange,  by  amicable  nego- 
tiations, the  respective  rights  and  interests  of  the  two  nations  on  the  north-west 
coast  of  this  continent."  A  similar  proposal  had  been  made  by  Russia  to  Great 
Britain,  and  had  been  likewise  agreed  to.  The  negotiations  in  both  cases  were  to 
be  at  St.  Petersburgh. 

It  was  in  connection  with  this  subject,  and  in  the  same  paragraph,  that  President 
Monroe  spoke  thus : 
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u  In  the  discussions  to  which  this  interest  has  given  rise,  and  in  the  arrangements 
by  which  they  may  terminate,  I  he  occasion  has  been  judged  proper  for  asserl  ing,  as 
a  principle  in  which  the  rights  and  interests  of  the  United  States  are  involved,  that 

tlic   American    Continents,  by   the  free   and  independent  condition    which    they  hare 
501       assumed  and  maintain,  are  henceforth  not  to  be  considered  M  subjects  for  future 
colonization  by  a»>/  European  Power." 

This  very  brief  declaration  (in  fact,  merely  the  three  lines  italicized)  constitutes 
the  famous  " Monroe  doctrine."  Mr.  Adams' words  of  the  July  preceding  olearlj 
foreshadowed  this  position  as  the  permanent  policy  of  the  united  States.  The 
declaration  removes  the  last  doubt,  it'  room  for  douhl  had  been  left,  that  the  refer- 
ence made  by  Mr.  Adams  was  to  the  future,  and  had  no  possible  connection  with  the 
Russian  rights  existing  for  three  quarters  of  a  century  before  the  despatch  of  1823 
was  writ  ten. 

It  was  evident  from  the  first  that  the  determined  attitude  of  the  United  States, 
subsequently  supported  by  Great  Britain,  would  prevent  the  extension  of  Russian 
territory  southward  to  the  51st  parallel.  The  Treaties  which  were  the  result  of  the 
meeting  at  St.  Petersburgh,  already  noted,  marked  the  surrender  on  the  part  of 
Russia  of  this  pretension,  and  the  conclusion  was  a  joint  Agreement  that  ;"(>  lo 
should  be  taken  as  the  extreme  southern  boundary  of  Russia  on  the  north-west  coast 
instead  of  the  55th  degree  which  was  proclaimed  by  the  Emperor  Paul  in  the  Ukase 
of  1 70*).  The  Treaty  between  Russia  and  the  United  States  was  concluded  on  the 
17th  April,  1824,  and  that  between  Russia  and  Great  Britain  ten  months  later,  on  the 
I6th  February,  1825.  In  both  Treaties  Russia  acknowledged  54°  40'  as  the  dividing 
line.  It  was  not  determined  which  of  the  two  nations  owned  the  territory  from 
.~>1  10  down  to  the  19th  parallel,  and  it  remained  in  dispute  between  Great  Britain 
and  the  United  States  until  its  final  adjustment  by  the  "  Oregon  Treaty  "  negotiated 
by  Mr.  Buchanan  and  Mr.  Pakenham  under  the  Administration  of  Mr.  Polk  in  1846. 

The  Government  of  the  United  States  has  steadily  maintained  that  in  neither  of 
these  Treaties  with  Russia  was  there  any  attempt  at  regulating  or  controlling  or 
even  asserting  an  interest  in  the  Russian  possessions  and  the  Behring's  Sea  which 
lie  far  to  the  north  and  west  of  the  territory  which  formed  the  basis  of  the  conten- 
tion. This  conclusion  is  indisputably  proved  by  the  Protocols  which  were  signed 
during  the  progress  of  the  negotiation.  At  the  fourth  conference  of  the  Plenipo- 
tentiaries on  the  8th  March,  1824,  the  American  Minister,  Mr.  Henry  Middleton, 
submitted  to  the  Russian  Representative,  Count  Nesselrode,  the  following: 

"The  dominion  cannot  be  acquired  but  by  a  real  occupation  and  possession,  and 
an  intention  ('animus')  to  estahlish  it  is  by  no  means  sufficient." 

Now,  it  is  clear,  according  to  the  facts  established,  that  neither  Russia  nor  any 
other  Power  has  the  right  of  dominion  upon  the  Continent  of  America  between  the 
50th  and  60th  degrees  of  north  latitude. 

Si  ill  less  has  she  the  dominion  of  the  adjacent  maritime  territory,  or  of  the  sea 
which  washes  these  coasts,  a  dominion  which  is  only  accessory  to  the  territorial 
dominion. 

Therefore,  she  has  not  the  right  of  exclusion  or  of  admission  on  these  coasts,  nor 
in  these  seas,  which  are  free  seas. 

The  right  of  navigating  all  the  free  seas  belongs,  by  natural  law,  to  every  inde- 
pendent nation,  and  even  constitutes  an  essential  part  of  this  independence. 

The  United  States  have  exercised  navigation  in  the  seas  and  commerce  upon  the 
coasts  above  mentioned  from  the  time  of  their  independence;  and  they  have  a  per- 
fect  right  to  this  navigation  and  to  this  commerce,  and  they  can  only  be  deprived  of 
it  by  their  own  act  or  a  Convention. 

This  is  a  clear  proof  of  what  is  demonstrated  in  other  ways,  that  the  whole  dis- 
pute between  the  United  States  and  Russia,  and  between  Great  Britain  and  Russia, 
related  to  the  north-west  coast,  as  Mr.  Middleton  expresses  it,  between  the  "50th 
and  the  60th  degrees  of  north  latitude. "  This  statement  is  in  perfect  harmony  with 
Mr.  Adams'  paragraph  when  given  in  full.  "  The  United  States,"  Mr.  Middleton 
insists,  "have  exercised  navigation  in  the  seas  and  commerce  upon  the  coasts  above 
mentioned  from  the  time  of  their  independence;"  but  he  does  not  say  one  word  in 
regard  to  our  possessing  any  rights  of  navigation  or  commerce  in  the  Behring's  Sea. 
lie  declares  that  Russia  has  not  the  right  of  exclusion  or  admission  on  these  counts 
(between  the  50th  and  the  60th  degrees  north  latitude)  nor  in  these  seas,  which  art1 
•  ■as,  evidently  emphasizing  "free''  to  distinguish  those  seas  from  the  Behring's 
Sea,  which  was  recognized  as  being  under  Russian  restrictions. 

Mr.  Middleton  wisely  and  conclusively  maintained  that  if  Russia  had  no  claim  to 
the  continent   between   the  50th   and  60th   de-roes  north  latitude,  "still  less  could 

she  have  the  dominion  of  the  adjacent  maritime  territory,"  or,  to  make  it  more 
specific,  "of  the  sea  which  washes  these  coasts."  That  sea' was  the  Great  <  >cean,  or 
llie  South  Sea,  or  the  Pacific  Ocean,  the  three  names  being  equally  used  for  the  same 
thing. 
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The  language  of  Mr.  Middleton  plainly  shows  that  the  lines  of  latitude  were 

502  used  simply  to  indicate  the  "dominion"  on  the  coast  between  the  50th  and 
60th  parallels  of  north  latitude. 

The  important  declarations  of  Mr.  Middleton  which  interpret  and  enforce  the  con- 
tention of  the  United  States  should  he  regarded  as  indisputable  authority,  from  the 
fact  that  they  are  but  a  paraphrase  of  the  instructions  which  Mr.  Adams  delivered 
to  him  for  his  guidance  in  negotiating  the  Treaty  with  Count  Nesselrode.  Beyond 
all  doubt,  they  prove  that  Mr.  Adams'  meaning  was  the  reverse  of  what  Lord  Salis- 
bury infers  it  to  be  in  the  paragraph  of  which  he  quoted  only  a  part. 

The  four  principal  Articles  of  the  Treaty  negotiated  by  Mr.  Middleton  are  as  fol- 
lows : 

"Article  I.  It  is  agreed  that  in  any  part  of  the  Great  Ocean,  commonly  called  the 
Pacific  Ocean  or  South  Sea,  the  respective  citizens  or  subjects  of  the  High  Contract- 
ing Powers  shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in  fish- 
ing, or  in  the  power  of  resorting  to  the  coasts,  upon  points  which  may  not  already 
have  been  occupied,  for  the  purpose  of  trading  with  the  natives,  saving  always  the 
restrictions  and  conditions  determined  by  the  following  Articles. 

"Article  II.  With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing 
exercised  upon  the  Great  Ocean  by  the  citizens  and  subjects  of  the  High  Contracting 
Powers  from  becoming  the  pretext  for  an  illicit  trade,  it  is  agreed  that  the  citizens 
of  the  United  States  shall  not  resort  to  any  point  where  there  is  a  Russian  establish- 
ment without  the  permission  of  the  Governor  or  Commander;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort  without  permission  to  any  establishment  of 
the  United  States  upon  the  north-west  coast. 

"Article  III.  It  is  moreover  agreed  that,  hereafter,  there  shall  not  be  formed  by 
the  citizens  of  the  United  States,  or  under  the  authority  of  the  said  States,  any 
establishment  upon  the  north-west  coast  of  America,  nor  in  any  of  the  islands 
adjacent,  to  the  north  of  54°  40'  of  north  latitude;  and  that  in  the  same  manner 
there  shall  be  none  formed  by  Russian  subjects,  or  under  the  authority  of  Russia, 
south  of  the  same  parallel. 

"Article  IV.  It  is,  nevertheless,  understood  that  during  a  term  of  ten  years, 
counting  from  the  signature  of  the  present  Convention,  the  ships  of  both  Powers,  or 
which  belong  to  their  citizens  or  subjects  respectively,  may  reciprocally  frequent, 
without  any  hindrance  whatever,  the  interior  seas,  gulfs,  harbours,,  and  creeks  upon 
the  coast  mentioned  in  the  preceding  Article,  for  the  purpose  of  fishing  and  trading 
with  the  natives  of  the  country." 

The  1st  Article,  by  carefully  mentioning  the  Great  Ocean,  and  describing  it  as  the 
ocean  "commonly  called  the  Pacific  Ocean  or  South  Sea,"  evidently  meant  to  dis- 
tinguish it  from  some  other  body  of  water  with  w^hich  the  negotiators  did  not  wish 
to  confuse  it.  Mr.  Adams  used  the  term  "South  Sea"  in  the  despatch  quoted  by 
Lord  Salisbury,  and  used  it  wath  the  same  discriminating  knowledge  that  pervades 
his  whole  argument  on  this  question.  If  no  other  body  of  water  existed  within  the 
possible  scope  of  the  Treaty,  such  particularity  of  description  would  have  had  no 
logical  meaning.  But  there  was  another  body  of  wrater  already  known  as  the  Beh- 
ring's  Sea.  That  name  was  first  given  to  it  in  1817,  according  to  English  authority, 
seven  years  before  the  American  Treaty,  and  eight  years  before  the  British  Treaty 
with  Russia;  but  it  had  been  known  as  a  sea,  separate  from  the  ocean,  under  the 
names  of  the  Sea  of  Kamtchatka,  the  Sea  of  Otters,  or  the  Aleutian  Sea,  at  different 
periods  before  the  Emperor  Paul  issued  his  Ukase  of  1799. 

The  Unci  Article  plainly  shows  that  the  Treaty  is  limited  to  the  Great  Ocean,  as 
separate  from  Behring's  Sea,  because  the  limitation  of  the  "north-west  coast" 
between  the  50th  and  60th  degrees  could  apply  to  no  other.  That  coast,  as  defined 
both  by  American  and  British  negotiators  at  that  time,  did  not  border  on  the  Beh- 
ring's Sea. 

The  Hlrd  Article  shows  the  compromise  as  to  territorial  sovereignty  on  the  north- 
west coast.  The  United  States  and  Great  Britain  had  both  claimed  that  Russia's  just 
boundary  on  the  coast  terminated  at  the  60th  degree  north  latitude,  the  southern 
border  of  the  Aleutian  Peninsula.  Russia  claimed  to  the  51st  parallel.  They  made 
a  compromise  by  a  nearly  equal  division.  An  exactly  equal  division  would  have 
given  Russia  54°  30' ;  but  10  miles  farther  north,  Prince  of  Wales'  Island,  presented 
a  better  geographical  point  for  division,  and  Russia  accepted  a  little  less  than  half 
the  coast  of  which  she  had  claimed  all,  and  54°  40'  was  thus  established  as  the  divid- 
ing point. 

The  IVth  Article  of  the  Treaty  necessarily  grew  out  of  the  claims  of  Russia  to  a 
share  of  the  north-west  coast  in  dispute  between  the  United  States  and  Great 
Britain,  Mr.  Adams,  in  the  instruction  to  Mr.  Middleton  so  often  referred  to, 
says: 

503  "By  the  Hlrd  Article  of  the  Convention  between  the  United  States  and  Great 
Britain  of  the  20th  October,  1818,  it  was  agreed  that  any  country  that  might 

be  claimed  by  either  party  on  the  north-west  coast  of  America,  westward  of  the 
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ic  navi- 


Stony  Mountains,  should,  together  with  its  harbours,  hays,  and  creeks,  and  tin 
gatiou  of  all  rivers  within  the  same,  be  free  and  open,  for  the  term  of  ten  years  from 

that  date,  to  the  vessels,  citizens,  and  subjects  of  the  two  Towers,  without  prejudice 
to  the  claims  of  either  party  or  of  any  other  State. 

"You  are  authorized  to  propose  an  Article  of  the  same  purport  for  a  term  often 
years  from  the  signature  of  a  joint  Convention  between  the  United  States,  Great 
Britain,  and  Russia." 

It  will  be  observed  that  the  IVth  Article  relates  solely  to  the  "north-west  coast  of 
America."  so  well  understood  as  the  coast  of  the  Pacific  <  >cean  between  the  50th  and 
the  60th  degrees  north  latitude,  and,  therefore,  does  not  in  the  remotest  degree  touch 
the  Behring's  Sea  or  the  land  bordering  upon  it. 

The  several  Articles  in  the  Treaty  between  Great  Britain  and  Russia,  16th  Feb- 
ruary, 1825,  that  could  have  any  hearing  on  the  pending  contention  are  as  follows: 

Articles  I  and  II.  (Substantially  the  same  as  in  the  Treaty  between  Russia  and  the 
United  States.) 

"Article  III.  The  line  of  demarcation  between  the  possessions  of  the  High  Con- 
tracting Parties,  upon  the  coast  of  the  continent,  and  the  Islands  of  America  to  the 
north-west,  shall  be  drawn  in  the  manner  following: 

"Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales? 
Island,  which  point  lies  in  the  parallel  of  54°  40'  north  latitude,  and  between  the 
181st  and  the  133rd  degree  ol*  west  longitude  (meridian  of  Greenwich),  the  said  line 
shall  ascend  to  the  north,  along  the  channel  called  Portland  Channel  as  far  as  the 
point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude;  from  this 
last-mentioned  point  the  line  of  demarcation  shall  follow  the  summit  of  the  moun- 
tains situated  parallel  to  the  coast  as  far  as  the  point  of  intersection  of  the  141st 
degree  of  west  longitude  (of  the  same  meridian);  and,  finally,  from  the  said  point 
of  intersection  the  said  meridian  line  of  the  141st  degree,  in  its  prolongation  as  far 
as  the  Erozen  Ocean,  shall  form  the  limit  between  the  Russian  and  British  j)osses- 
sions  on  the  Continent  of  America  to  the  north-west. 

Article  V.  (Substantially  the  same  as  Article  III  of  the  Treaty  between  Russia 
and  the  United  States.) 

"Article  VI.  It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from 
whatever  quarter  they  may  arrive,  whether  from  the  ocean  or  from  the  interior  ot 
the  continent,  shall  for  ever  enjoy  the  right  of  navigating  freely,  and  without  any 
hindrance  whatever,  all  the  rivers  and  streams  which,  in  their  course  towards  the 
Pacific  Ocean,  may  cross  the  line  of  demarcation  upon  the  line  of  coast  described  in 
Article  III  of  the  present  Convention. 

"Article  VII.  It  is  also  understood  that,  for  the  space  often  years  from  the  signa- 
ture of  the  present  Convention,  the  vessels  of  the  two  Powers,  or  those  belonging  to 
their  respective  subjects,  shall  mutually  be  at  liberty  to  frequent,  without  any  hin- 
drance whatever,  all  the  inland  seas,  the  gulfs,  havens,  and  creeks  on  the  coast  men- 
tioued  in  Article  III,  for  the  purpose  of  fishing  and  of  trading  with  the  natives." 

A  Her  the  analysis  of  the  Articles  in  the  American  Treaty  there  is  little  in  the  Eng- 
lish Treaty  that  requires  explanation.  The  two  Treaties  were  drafted  under  circum- 
stances and  fitted  to  conditions  quite  similar.  There  were  some  differences  because 
of  (heat  Britain's  ownership  of  British  America.  But  these  very  differences  corrob- 
orate the  position  of  the  United  States.  This  is  most  plainly  seen  in  Article  VI. 
By  that  Article  the  subjects  of  Her  Britannic  Majesty  were  guaranteed  the  right  of 
navigating  freely  the  rivers  emptying  into  the  Pacific  Ocean  and  crossing  the  line  of 
demarcation  upon  the  line  of  coast  described  in  Article  III.  The  line  of  demarcation  is 
described  in  Article  III  as  following  "the  summit  of  the  mountains  situated  parallel 
to  the  coast,  as  far  as  the  point  of  intersection  of  the  141st  degree  of  west  longitude." 
Article  IV,  qualifying  Article  III,  specifies  that  "wherever  the  summit  of  the  moun- 
tains which  extend  in  a  direction  parallel  to  the  coast,  from  the  56th  degree  of  north 
latitude  to  the  point  of  intersection  of  the  141st  degree  of  west  longitude,  shall  prove 
to  he  at  a  distance  of  more  than  10  marine  leagues  from  the  ocean,  the  limit  between 
the  British  possessions  and  the  line  of  coast  whieh  is  to  belong  to  Russia,  as  above 
mentioned,  shall  be  formed  by  a  line  parallel  to  the  windings  of  the  coast,  and  shall 
never  exceed  the  distance  of  10  marine  leagues  therefrom." 

By  hoth  these  Articles  the  line  of  demarcation  ceases  to  have  any  parallel  relation 
to  the  coast  when  it  reaches  the  point  of  intersection  of  the  141st  degree  of 
604  west  longitude.  From  that  point  the  141st  degree  of  west  longitude,  as  far 
as  it  extends  continuously  on  land  northward,  is  taken  as  the  boundary 
hetweeu  the  territories  of  the  two  Powers.  It  is  thus  evident  that  British  subjects 
were  guaranteed  the  right  of  navigating  only  such  rivers  as  crossed  the  line  of 
demarcation  while  it  followed  the  line  of  coast.  They  were  limited,  therefore,  to  the 
rivers  that  emptied  into  the  Pacific  Ocean  hetween  54  40  and  GO  north  latitude, 
the  latter  being  the  point  on  the  coast  opposite  the  point  where  the  line  of 
demarcation  diverges,  Mount  St.  Elias. 
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By  this  Agreement  Great  Britain  was  excluded  from  all  rivers  emptying  into  the 
Behring's  Sea,  including  the  Great  Yukon  and  its  affluent  the  Porcupine,  which  rise, 
and  for  a  long  distance  flow,  in  British  America.  So  complete  was  tbe  exclusion 
from  Behring's  Sea  that  Great  Britain  surrendered  in  this  case  a  doctrine  which  she 
had  aided  in  impressing  upon  the  Congress  of  Vienna  for  European  rivers.  She  did 
not  demand  access  to  the  sea  from  a  river  whose  source  was  in  her  territory.  She 
couseuted,  by  signing  the  Treaty  of  1825,  to  such  total  exclusion  from  the  Behring's 
Sea  as  to  forego  following  her  own  river  to  its  mouth  in  that  sea. 

It  shows  a  curious  association  of  political  events  that  in  the  Washington  Treaty 
of  1871  the  United  States  conceded  to  Great  Britain  the  privilege  of  navigating  the 
Yukon  and  its  branch  the  Porcupine  to  the  Behring's  Sea  in  exchange  for  certain 
privileges  conceded  to  the  United  States  on  the  St.  Lawrence.  The  request  of  Great 
Britain  for  the  privilege  of  navigating  the  Yukon  and  the  Porcupine  is  a  suggestive 
confession  that  it  was  withheld  from  her  by  Russia  in  the  Treaty  of  1825,  withheld 
because  the  rivers  flowed  to  the  Behring's  Sea. 

The  Vlltb  Article  is  practically  a  repetition  of  the  IVth  Article  in  the  Treaty 
between  Russia  and  the  United  States,  and  the  privilege  of  fishing  and  trading  with 
the  natives  is  limited  to  the  coast  mentioned  in  Article  III,  identically  the  same  line 
of  coast  which  they  were  at  liberty  to  pass  through  to  reach  British  America  or  to 
reach  the  coast  from  British  America.  They  are  excluded  from  going  north  of  the 
prescribed  point  on  the  coast  near  Mount  St.  Elias,  and  are  therefore  kept  out  of 
Behring's  Sea. 

It  is  to  be  noted  that  the  negotiators  of  this  Treaty  in  defining  the  boundary 
between  the  Russian  and  British  possessions  cease  to  observe  particularity  exactly 
at  the  point  on  the  coast  where  it  is  intersected  by  the  60th  parallel.  From  that 
point  the  boundary  is  designated  by  the  almost  indefinite  prolongation  northward  of 
the  141st  degree  of  longitude  west.  It  is  plain,  therefore,  that  this  Treaty,  like  the 
Russo-American  Treaty,  limited  the  " north-west  coast"  to  that  part  of  the  coast 
between  the  50th  and  60th  parallels  of  north  latitude,  as  fully  set  forth  by  Mr.  Mid- 
dleton  in  the  Protocols  preceding  the  Treaty  between  the  United  States  and  Russia. 
The  negotiators  never  touched  one  foot  of  the  boundary  of  the  Behring's  Sea,  whether 
on  continent  or  island,  and  never  even  made  a  reference  to  it.  Its  nearest  point  in 
Bristol  Bay  was  1,000  miles  distant  from  the  field  of  negotiation  between  the  Powers. 

It  must  not  be  forgotten  that  this  entire  negotiation  of  the  three  Powers  proceeded 
with  full  knowledge  and  recognition  of  the  Ukase  of  1821.  While  all  questions 
touching  the  respective  rights  of  the  Powers  on  the  north-west  coast  between  the 
50th  and  60th  parallels  were  discussed  and  pressed  by  one  side  or  the  other,  and 
finally  agreed  upon,  the  terms  of  the  Ukase  of  1821,  in  which  the  Emperor  set  forth 
so  clearly  the  rights  claimed  and  exercised  by  Russia  in  the  Belli  iug's  Sea,  were 
untouched  and  unquestioned.  These  rights  were  therefore  admitted  by  all  the 
Powers  negotiating  as  within  the  exercise  of  Russia's  lawful  authority  then,  and 
they  were  left  inviolate  by  England  during  all  the  subsequent  continuance  of  Russia's 
dominion  over  Alaska. 

These  Treaties  were  therefore  a  practical  renunciation,  both  on  the  part  of  England 
and  the  United  States,  of  any  rights  in  the  waters  of  Behring's  Sea  during  the  period 
of  Russia's  sovereignty.  They  left  the  Behring's  Sea,  and  all  its  coasts  and  islands, 
precisely  as  the  Ukase  of  Alexander  in  1821  left  them— that  is,  with  the  prohibition 
against  any  vessel  approaching  nearer  to  the  coast  than  100  Italian  miles  under  dan- 
ger of  confiscation.  The  original  Ukase  of  Alexander  of  182 L  claimed  as  far  south 
as  the  51st  degree  of  north  latitude,  with  the  inhibition  of  100  miles  from  the  coast 
applying  to  the  whole. 

The  result  of  the  protest  of  Mr.  Adams,  followed  by  the  co-cperation  of  Great 
Britain,  was  to  force  Russia  back  to  54°  40'  as  her  southern  boundar}'.  But  there 
was  no  renunciation  whatever  on  the  part  of  Russia  as  to  the  Behring's  Sea,  to 
which  the  Uka'se  especially  and  primarily  applied.  As  a  piece  of  legislation  this 
Ukase  was  as  authoritative  in  the  dominions  of  Russia  as  an  Act  of  Parliament  is 
in  the  dominions  of  Great  Britain  or  any  Act  of  Congress  in  the  territory  of  the 
United  States. 

Except  as  voluntarily  modified  by  Russia  in  the  Treaty  with  the  United  States, 
17th  April,  1824,  and  in  the  Treaty  with  Great  Britain,  16th  February,  1825, 
505  the  Ukase  of  1821  stood  as  the  law  controlling  the  Russian  possessions  in 
America  until  the  close  of  Russia's  ownership  by  transfer  to  this  Government. 
Both  the  United  States  and  Great  Britain  recognized  it,  respected  it,  obeyed  it.  It 
did  not,  as  so  many  suppose,  declare  the  Behring's  Sea  to  be  mare  clausiim.  It  did 
declare  that  the  waters,  to  the  extent  of  100  miles  from  the  shore,  were  reserved  for 
the  subjects  of  the  Russian  Empire.  Of  course,  many  hundred  miles  east  and  west 
and  north  and  south  were  thus  intentionally  left  by  Russia  for  the  whale  fishery,  and 
for  fishing  open  and  free  to  the  world,  of  which  other  nations  took  largo  advantage. 
Perhaps,  in  pursuing  this  advantage,  foreigners  did  not  always  keep  100  miles  from 
the  shore;  but  the  theory  of  right  on  which  they  conducted  their  business  unmo- 
lested was  that  they  observed  the  conditions  of  the  Ukase. 
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Put  the  100-mile  restriction  performed  the  function  for  which  it  was  specially 
designed  in  preventing  foreign  nations  from  molesting,  disturbing,  or  by  any  possi- 
bility sharing  in  the  fnr  trade.  The  fur  trade  formed  the  principal,  almost  the  sole, 
employment  of  the  Russian  American  Company.  It  formed  its  employment,  indeed, 
to  such  a  degree  that  it  soon  became  known  only  as  the  Russian  American  Fur  Com- 
pany, and  quite  suggestively  that  name  is  given  to  the  Company  by  Lord  Salisbury 
in  the  despatch  to  which  I  am  replying.  While,  therefore,  there  may  have  been  a 
large  amount  of  lawful  whaling  and  fishing  in  the  Behring's  Sea,  the  taking  of  furs 
by  foreigners  was  always  and  under  all  circumstances  illicit. 

Eighteen  years  after  the  Treaty  of  L825  (in  1843)  Great  Britain  made  a  Commercial 
Treaty  with  Russia  based  on  the  principle  of  reciprocity  of  advantages,  but  the  rights 
of  the  Russian  American  Company,  which  under  both  Ukases  included  the  sover- 
eignty over  the  sea  to  the  extent  of  100  miles  from  the  shores,  were  reserved  by  special 
clause  in  a  separate  and  special  Article  signed  after  the  principal  Articles  of  the 
Treaty  had  been  concluded  and  signed.  Although  British  rights  were  enlarged  with 
nearly  all  other  parts  of  the  Russian  Empire,  her  relations  with  the  Russian  posses- 
sions and  with  the  Behring's  Sea  remained  at  precisely  the  same  point  where  the 
Treaty  <>1'  1825  had  placed  them. 

Again,  in  1850,  Great  Britain  still  further  enlarged  her  commercial  relations  with 
the  Emperor  of  Russia,  and  again  the  '•' possessions"  and  the  Behring's  Sea  were  held 
firmly  in  their  relations  to  the  Russian  American  Company  as  they  had  heen  held  in 
the  Treaty  of  1843. 

It  is  especially  notable  that,  both  in  the  Treaty  of  1843  and  the  Treaty  of  1859,  it 
is  declared  that  "in  regard  to  commerce  and  navigation  in  the  Russian  possessions 
on  the  north-west  coast  of  America  the  Convention  concluded  at  St.  Petersbuigh, 
Kith  February,  1825.  shall  continue  in  force."'  The  same  distinction  and  the  same 
restrictions  which  Mr.  Adams  made  in  regard  to  the  north-west  coast  of  America 
were  still  observed,  and  Great  Britain's  access  from  or  to  the  interior  of  the  conti- 
nent was  still  limited  to  that  part  of  the  coast  between  54°  40'  and  a  point  near 
Mount  St.  Elias.  The  language  of  the  three  Russo-British  Treaties  of  1825,  1848,  and 
1859  corresponds  with  that  employed  in  Mr.  Adams' despatch  to  Mr.  Middleton  to 
which  reference  has  so  frequently  been  made.  This  shows  that  the  true  meaning  of 
Mr.  Adams'  paragraph  is  the  key,  and  indeed  the  only  key,  by  which  the  Treaties 
can  he  correctly  interpreted,  and  by  which  expressions  apparently  contradictory  or 
unintelligible  can  be  readily  harmonized. 

Immediately  following  the  partial  quotation  of  Mr.  Adams'  despatch,  Lord  Salis- 
bury quotes  the  case  of  the  United  States  brig  "Loriot"  as  having  some  bearing  on 
the  question  relating  to  the  Behring's  Sea.  The  case  happened  on  the  15th  Septem- 
her.  1836,  and  Mr.  Forsyth,  Secretary  of  State,  in  a  despatch  to  the  United  States 
Minister  at  St.  Petersburgh,  declared  the  course  of  the  Russians  in  arresting  the 
vessel  to  be  a  violation  of  the  rights  of  the  citizens  of  the  United  States;  he  claimed 
that  the  citizens  of  the  United  States  had  the  right  immemorially,  as  well  as  by  the 
stipulations  of  the  Treaty  of  1824,  to  fish  in  those  waters. 

Lord  Salisbury's  understanding  of  the  case  differs  entirely  from  that  held  by  the 
Government  of  the  United  States.  The  " Loriot"  was  not  arrested  in  the  Behring's 
Sea  at  all,  nor  was  she  engaged  in  taking  furs.  She  was  arrested,  as  Mr.  Forsyth 
in  his  despatch  says,  in  latitude  54°  55',  more  than  00  miles  south  of  Sitka,  on  the 
"north-west  coast,"  to  which,  and  to  which  only,  the  Treaty  of  1824  referred.  Russia 
upheld  its  action  on  the  ground  that  the  ten-year  term  provided  in  the  IVth  Article 
of  the  Treaty  had  closed  two  years  before.  The  case  was  made  the  basis  of  an  appli- 
cation on  the  part  of  the  United  States  Government  for  a  renewal  of  that  Article. 
This  application  was  pressed  for  several  years,  but  finally  and  absolutely  refused  by 
the  Russian  Government.  Under  the  claim  of  Russia  that  the  term  of  ten  years  had 
expired,  the  United  States  failed  to  secure  any  redress  in  the  " Loriot"  case. 
506  With  all  due  respect  to  Lord  Salisbury's  judgment,  the  case  of  the  " Loriot" 
sustains  the  entire  correctness  of  the  position  of  the  United  States  in  this 
contention. 

It  only  remains  to  say  that  whatever  duty  Great  Britain  owed  to  Alaska  as  a  h'us- 
sian province,  whatever  she  agreed  to  do,  or  to  refrain  from  doing,  touching  Alaska 
and  the  Behring's  Sea,  was  not  changed  by  the  mere  fact  of  the  transfer  of  sover- 
eignty to  the  United  States.  It  was  explicitly  declared  in  the  Vlth  Article  of  the 
Treaty  by  which  the  territory  was  ceded  by  Russia,  that  "the  cession  hereby  made 
conveys  all  the  rights,  franchises,  and  privileges  now  belonging  to  Russia  in  the 
said  territory  or  dominions,  and  appurtenances  thereto."  Neither  by  the  Treaty 
with  Russia  of  1825,  nor  by  its  renewal  in  1813,  nor  by  its  second  renewal  in  1859,  did 
Great  Britain  gain  any  right  to  take  seals  in  Behring's  Sea.  In  fact,  those  Treaties 
were  a  prohibition  upon  her  which  she  steadily  respected  so  long  as  Alaska  was  a 
Russian  proA  ince.  It  is  for  Great  Britain  now  to  show  by  what  law  she  gained  lights 
in  that  sea  after  the  transfer  of  its  sovereignty  to  the  United  States. 

During  all  the  time  elapsing  between  the  Treaty  of  1825  and  the  cession  of  Alaska 
to  the  United  States  in  1807,  Great  Britain  never  affirmed  the  right  of  her  subjects 
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to  capture  fur-seal  in  the  Behring's  Sea;  and,  as  a  matter  of  fact,  her  subjects  did 
not  during  that  long  period  attempt  to  catch  seals  in  the  Behring's  Sea.  Lord  Salis- 
bury, in  replying  to  my  assertion  that  these  lawless  intrusions  upon  the  fur-seal 
fisheries  began  in  1886,  declares  that  they  had  occurred  before.  He  points  out  one 
attempt  in  1870,  in  which  forty-seven  skins  were  found  on  board  an  intruding  vessel; 
in  1872  there  was  a  rumour  that  expeditions  were  about  to  fit  out  in  Australia  and  Vic- 
toria for  the  purpose  of  takiug  seal  in  the  Behring's  Sea;  in  1874  some  reports  were 
heard  that  vessels  had  entered  the  sea  for  that  purpose;  one  case  was  reported  in 
1875,  two  cases  in  1884,  two  also  in  1885. 

These  cases,  I  may  say,  without  intending  disrespect  to  his  Lordship,  prove  the  truth 
of  the  statement  which  he  endeavours  to  controvert;  because  they  form  just  a  suffi- 
cient number  of  exceptions  to  establish  the  fact  that  the  destructive  intrusion  began 
in  1886.  But  I  refer  to  them  now  for  the  purpose  of  showing  that  his  Lordship  does 
not  attempt  to  cite  the  intrusion  of  a  single  British  sealer  into  the  Behring's  Sea 
until  after  Alaska  had  been  transferred  to  the  United  States.  1  am  justified,  there- 
fore, in  repeating  the  questions  I  addressed  to  Her  Majesty's  Government  on  the  22nd 
of  last  January,  and  which  still  remain  unanswered,  viz. : 

"Whence  did  the  ships  of  Canada  derive  the  right  to  do  in  1886  that  which  they 
had  refrained  from  doing  for  nearly  ninety  years? 

"Upon  what  grounds  did  Her  Majesty's  Government  defend  in  the  year  1886  a 
course  of  conduct  in  the  Behring's  Sea  which  had  been  carefully  avoided  ever  since 
the  discovery  of  that  sea? 

"By  what  reasoning  did  Her  Majesty's  Government  conclude  that  an  act  may  bo 
committed  with  impunity  against  the  rights  of  the  United  States  which  had  never 
been  attempted  against  the  same  rights  when  held  by  the  Russian  Empire?" 
I  have,  &c. 

(Signed)  James  G.  Blaine. 


No.  375. 
Sir  J.  Pauncefote  to  the  Marquis  of  .Salisbury. — (Received  July  3.) 

[Telegraphic] 

Washington,  July  3, 1890. 

I  had  a,  long  interview  with  Mr.  Blaine  yesterday.  He  said  that  bis 
health  necessitated  his  departure,  and  that  he  had  decided  to  leave  for 
Bar  Harbour  to-day. 

Alluding  to  the  Behring's  Sea  question,  he  said  that  it  was  too  late 
now  to  make  any  arrangement  which  would  affect  the  present  fishery 
season,  but  that  he  was  prepared  to  continue  the  negotiations  with  me 
from  Bar  Harbour,  as  I  should  probably  soon  be  in  the  neighbourhood. 


No.  376. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  July  7.) 

Washington,  June  18,  1890. 

My  Lokd  :  I  have  the  honour  to  report  that  on  Saturday,  the  14th 

instant,  as  instructed  in  your  Lordship's  telegram  of  the  11th 

507      instant,  I  addressed  to  the  United  States  Secretary  of  State  the 

Protest  against  any  further  interference  with  British  sealers  in 

Behring's  Sea,  the  draft  of  which  was  inclosed  in  your  Lordship's 

despatch  of  the  29th  ultimo. 

I  have  the  honour  to  inclose  herewith  copy  of  the  Protest  as  deliv- 
ered, together  with  copy  of  the  covering  note  to  Mr.  Blaine. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 
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[Im-losuro  1  in  No.  376] 

Sir  .J.  Pauncefote  to  Mr.  Blaine. 

Washington,  June  14,  1800. 
Sin:  With  roference  to  the  note  which  I  had  the  honour  to  address  to  you  on  the 
11th  instant,  I  desire  to  express  to  you  my  deep  regret  at  haying  failed  up  to  the 
present  time  to  obtain  from  you  the  assurance  which  I  had  hoped  to  receive,  that 

during  the  continuance  of  our  negotiations  for  the  settlement  of  the  Fur-seal  Fishery 
question,  British  soaling-vessels  would  not  he  interfered  with  hy  United  States 
Revenue  oruizers  on  the  Behring's  Sea  outside  of  territorial  waters. 

Having  learnt  from  statements  in  the  public  press  and  from  other  sources  thattho 
Revenue-cruizers  "Rush"  and  "Corwin"  are  now  about  to  he  dispatched  to  the 
Behring's  Sea,  I  cannot,  consistently  with  the  instructions  I  have  received  from  my 
Government,  any  longer  defer  the  communication  of  their  formal  Protest,  announced 
in  my  notes  of  the  23rd  ultimo  and  the  11th  instant,  against  any  such  interference 
with  British  vessels.  I  have  accordingly  the  honour  to  transmit  the  same  herewith. 
I  have,  &o. 

(Signed)  Julian  Pauncefote, 


[TncJosnre  2  in  No.  376.] 
Protest. 

The  Undersigned,  Her  Britannic  Majesty's  Envoy  Extraordinary  and  Minister 
Plenipotentiary  to  the  United  States  of  America,  has  the  honour,  by  instructions  of 
his  Government,  to  make  to  the  Honourable  J.  6.  Blaine,  Secretary  of  State  of  the 
United  States,  the  following  communication: 

Her  Britannic  .Majesty's  Government  have  learnt  with  great  concern,  from  notices 
which  have  appeared  in  the  press,  and  the  general  accuracy  of  which  has  been  con- 
tinued by  Mr.  Blaine's  statements  to  the  Undersigned,  that  the  Government  of  the 
United  States  have  issued  instructions  to  their  Revenue  cruizers  about  to  be  dis- 
patched to  Behring's  Sea,  under  which  the  vessels  of  British  subjects  will  again  be 
exposed,  in  the  prosecution  of  their  legitimate  industry  on  the  high  seas,  to  unlawful 
interference  at  the  hands  of  American  officers. 

Her  Britannic  Majesty's  Government  are  anxious  to  co-operate  to  the  fullest  extent 
of  their  power  with  the  Government  of  the  United  States  in  such  measures  as  may 
be  found  to  be  expedient  for  the  protection  of  the  seal  fisheries.  They  are  at  the 
present  moment  engaged  in  examining,  in  concert  with  the  Government  of  the  United 
states,  the  best  method  of  arriving  at  an  agreement  upon  this  point.  But  they  can- 
not admit  the  right  of  the  United  States  of  their  own  sole  motion  to  restrict  for  this 
purpose  the  freedom  of  Behring's  Sea,  which  the  United  States  have  themselves  in 
former  years  convincingly  and  successfully  vindicated,  nor  to  enforce  their  municipal 
legislation  against  British  vessels  on  the  high  seas  beyond  the  limits  of  their  terri- 
torial jurisdiction. 

Her  Britannic  Majesty's  Government  are  therefore  unable  to  pass  over  without 
notice  the  public  announcement  of  an  intention  on  the  part  of  the  Government  of 
the  United  States  to  renew  the  acts  of  interference  with  British  vessels  navigating 
outside  the  territorial  waters  of  the  United  States,  of  which  they  have  previously 
had  to  complain. 

The  Undersigned  is  in  consequence  instructed  formally  to  protest  against  such 

interference,  and  to  declare  that  Her  Britannic  Majesty's  Government  must  hold 

508      the  Government  of  the  United  States  responsible  for  the  consequences  which 

may  ensue  from  acts  which  arc  contrary  to  the  principles  of  international  law. 

The  Undersigned  has  the  honour  to  renew  to  Mr.  Blaine  the  assurances  of  his 
highest  consideration. 

(Signed)  Julian  Pauncefote. 


No.  377. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Receive;!  July  7.) 

Washington,  June  ;j;,  1890. 
My  Lord:  I  have  the  honour  to  transmit  herewith  a   remarkable 
article  on  the  subject  of  the  Behring's  Sea  negotiations  which  appeared 
in  the  "New  York  Herald"  of  yesterday. 

X  have,  &c.  (Signed)  -  Julian  Pauncefote. 
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[Inclosure  in  No.  377.] 

Extract  from  the  "New  York  Herald"  of  June  26,  1S00. 

[From  our  regular  Correspondent.] 

"Herald"  Bureau,  corner  of  Fifteenth  and  G  Streets,  N.W., 

Washington,  June  25,  1S00. 
The  story  of  a  recent  interference  l>y  the  President  with  the  conduct  and  progress 
of  the  Behring's  Sea  negotiations  has  heen  circulating  confidentially  in  Washington 
for  several  weeks.  Its  publication  now,  after  the  interposition  of  the  President  had 
ceased  and  the  mischief  threatened  by  it  had  passed  away,  is  regarded  in  some 
quarters  as  a  counter-attack  on  Mr.  Blaine  for  his  alleged  Tariff  heresy. 

The  following  is  a  plain  statement  of  the  facts  of  the  Behring's  Sea  episode, 
obtained  from  an  authoritative  sonrce.  It  shows  that,  as  soon  as  the  President  saw 
the  consequences  of  his  well-meant  intention,  and  that  he  had  separated  himself  in 
some  degree  from  Mr.  Blaine,  he  hastened  to  reunite  himself  to  the  Secretary  and  to 
strengthen  the  hitter's  position  to  the  fullest  extent  as  against  adverse  influences  in 
the  Administration. 

Steps  in  Diplomacy. 

The  oral  discussion  of  the  Behring's  Sea  question  began  between  Secretary  Blaise 
and  Minister  Pauncefote  last  January.  The  Secretary  advanced  and  the  Minister 
combated  the  claim  of  a  territorial  jurisdiction  by  the  United  States  over  all  that 
part  of  Behring's  Sea  lying  east  and  south  of  the  boundary-line  drawing  through 
Behring's  Strait  and  across  the  sea  by  the  Treaty  with  Russia  for  the  cession  "of 
Alaska  to  this  country.  Without  coming  to  a  head  the  discussion  was  laid  aside  by 
mutual  consent  and  without  prejudice  to  the  position  of  either  party,  for  the  reason 
that  the  British  Representative  admitted  that  his  Government  was  not  only  willing, 
but  desirous,  on  grounds  of  good  neighbourhood  and  of  a  mutual  interest,  to  enter 
into  an  arrangement  that  would  efficiently  protect  the  seals  resorting  to  Behring's 
Sea  from  injurious  molestation  or  slaughter. 

As  these  were  the  very  and  the  only  objects  for  which  the  United  States  Govern- 
ment was  desirous  to  establish  its  claim  to  a  territorial  jurisdiction  in  the  waters  of 
the  sea,  it  was  agreed  to  shift  the  discussion  to  the  project  of  an  international  regu- 
lation of  seal-catching  wherein  a  prohibition  of  marine  sealing  during  the  annual 
breeding  season  should  form  a  leading  position.  Russia,  being  a  necessary  party  to 
such  an  arrangement,  and  having  an  identical  interest  with  that  of  the  United  States 
as  the  owner  of  seal-rookeries  in  Behring's  Sea,  was  invited  to  take  part  in  the  now 
discussion,  and  did  so  through  its  Resident  Envoy  at  Washington. 

Mr.  Blaine,  however,  was  not  satisfied  to  rest  wholly  upon  the  Britisn  assuranco 
that  England  wras  even  something  more  than  willing  to  assist  the  United  States 
509  in  taking  due  care  of  its  seal  property.  In  preparing  for  his  friendly  and 
informal  conferences  with  the  British  Minister  he  had  taken,  upon  his  notes,  a 
suggestion  to  draw  into  discussion  the  question,  in  view  of  the  peculiar  habits  of  the 
fur-seal  (which  though  nomadic  during  part  of  each  year  returned  regularly  and  for 
a  considerable  period  to  its  home  within  the  United  States),  whether  this  Govern- 
ment might  not  lay  claim  to  a  right  to  extend  a  reasonable  protection  to  the  animal 
during  its  various  movements  in  the  waters  surrounding  its  rookeries. 

This  discussion  he  pressed  upon  the  Minister,  relying  upon  the  well  established 
English  doctrine  of  the  " intention  to  return"  to  offset  the  legal  argument  that 
property  in  animals  of  a  wild  nature  is  limited  to  the  period  of  possession.  This 
second  and  independent  claim  to  a  police  jurisdiction  in  Behring's  Sea  is  still  pend- 
ing, and  the  arguments  on  both  sides  of  it  have  been  fully  and  formally  stated,  with 
the  help  of  competent  lawyers,  and  made  matter  of  record,  should  it  ever  become 
necessary  to  revert  to  the  claim. 

A  Close  Season. 

Up  to  the  stage  above  indicated  the  negotiations  had  proceeded  without  obstruc- 
tion. Not  till  the  Plenipotentiaries  came  together  to  settle  principal  details  of  the 
agreed  International  Regulations  did  it  appear  that  while  the  United  States  contem 
plated  a  close  season  in  Behring's  Sea  covering  the  whole  period  of  six  months  or 
more  during  wrhich  the  seals  were  moving  into  and  out  of  the  sea  and  were  reposing 
at  the  rookeries,  Great  Britain  proposed  simply  such  arrangements  as  would  reason- 
ably guard  against  an  excessive  catching  of  female  seals,  by  which  the  perpetuity 
of  the  herd  would  be  endangered.  In  lieu  of  a  single  and  continuous  close  season, 
covering  the  whole  time  of  the  yearly  presence  of  the  seals  in  Behring's  Sea,  which 
was  the  project  of  the  United  States,  the  British  proposal  was  of  twro  short  periods 
of  closure,  one  during  the  inward  and  another  during  the  outward  movement  of  the. 
seals,  supplemented  by  a  broad  belt  of  isolation  around  the  rookeries,  which  no 
sealing-vessel  was  to  penetratei 
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Mr.  Blaine  was  confident  that  the  Senate  of  the  United  States  would  not  ratify 
such  a  Convention  as  the  British  Plenipotentiary  proposed,  nor  Congress  enact  the 
legislation  necessary  to  give  it  effect.  Sir  Julian  was  equally  sure  that  neither  the 
British  nor  the  Canadian  Parliament  would  legislate  upon  the  broad  lines  laid  down 
by  Mr.  Blaine.  Still  both  Plenipotentiaries  were  agreed  upon  the  principle  that 
there  should  be  an  effective  regulation  of  the  sealing  industry,  to  be  attained  by 
mutual  co-operation.  The  Russian  proposition  accorded  with  that  of  the  United 
States,  but  the  Russian  Minister  left  it  to  our  Government,  as  the  larger  proprietor 
of  rookeries,  to  act  for  both. 

The  real  trouble  lay  in  the  statements  and  opinions  of  experts,  upon  which  both 
negotiants  necessarily  had  to  rely.  To  settle  the  defects  and  conflicts  of  this  so-called 
evidence,  and  to  produce  a  satisfactory  basis  for  a  Convention  and  the  legislation 
necessitated  by  it,  a  proposal  was  moved  from  the  British  side  to  assemble  a  Joint 
Technical  Commission  to  examine,  deeide,  and  report  what  was  actually  necessary 
to  carry  out  the  well-settled  intention  of  the  parties.  After  a  very  careful  and 
deliberate  consideration  of  this  proposal,  in  which  the  main  question  was  studied 
in  every  possible  aspect,  Mr.  Blaine  gave  his  adhesion  to  it. 

At  this  point  the  new  lessees  of  the  Alaskan  Seal  Islands  intervened.  They  were 
not  willing  to  put  at  issue,  in  any  manner  of  form,  the  question  whether  there  should 
be  any  marine  sealing  in  Behriug's  Sea,  however  restricted.  To  make  a  long  story 
short,  they  prevailed,  but  not  at  the  State  Department.  The  control  of  the  negotia- 
tions was  taken  from  Mr.  Blaine,  and  he  was  only  permitted,  as  the  organ  of  the 
Government,  to  reject  the  modus  vivendi  proposed  by  the  British  Government  to  carry 
the  parties  safely  through  the  sealing  season  then  close  at  hand,  and  report  what  he 
could  learn  or  guess  of  the  probable  action  or  disposition  of  Lord  Salisbury.  The 
project  of  a  Technical  Commission  was  dropped  clean  out  of  sight. 

Ordered  to  use  Force. 

The  Revenue  cutters  were  ordered  to  Behriug's  Sea,  there  to  enforce  within  dis- 
puted waters  the  full  vigour  of  a  Law  passed  with  a  view  to  waters  not  in  dispute, 
and  the  extension  of  which  Law  to  the  waters  in  dispute  Congress  had  shrunk  from 
as  lately  as  1889,  when  the  question  of  such  an  extension  was  squarely  presented  by 
a  Bill  which  went  into  Conference  and  became  a  Law.  Inquirers  at  the  Treasury 
Department  Avere  informed  that  the  sailing  orders  to  the  cutters  meant  all  they  said; 
that  no  secret  or  supplementary  orders  would  issue  in  favour  of  British  ves- 
510  sels,  and  that  any  such  vessel  sealing  in  Behriug's  Sea  would  be  seized,  relieved 
of  its  lading  and  papers,  and  be  dismantled. 

Mr.  Blaine  knew  that  the  original  question  at  issue  had  broadened  into  the  larger 
one  of  an  exercise  of  the  right  of  search  in  time  of  peace  upon  what,  with  consid- 
erable force  of  argument  and  weight  of  authority,  was  claimed  to  be  a  part  of  the 
high  seas,  and  without  the  consent  of  the  friendly  Power  whose  vessels  were  to  be 
subjected  to  an  indignity  which  the  United  States  had  once  to  gone  to  war  to  resent. 
What  he  knew  the  new  conductors  of  the  negotiations  knew  necessarily.  But  they 
scouted  the  idea  that  Eugland  would  do  more  than  protest,  and  they  were  not  afraid 
of  protestation. 

England  protests. 

m 

All  at  once  it  became  known  that  Lord  Salisbury  meant  to  do  the  very  thing  he 
was  expected  not  to  do,  and  to  protect  by  force,  if  necessary,  British  vessels  and 
subjects  in  Behriug's  Sea.  The  situation  was  hastily  reviewed,  and  the  conclusion 
reached  that,  upon  the  record  of  the  case  as  made  since  January  last,  the  Govern- 
ment could  not  afford  to  go  before  the  world,  nor  even  before  the  press  and  people  of 
the  United  States,  with  a  defence  of  its  contemplated  policy  of  violence. 

The  Revenue  cutters  were  stopped  at  Puget  Sound  to  await  further  orders.  The 
negotiations  were  restored  to  the  charge  of  the  Secretary  of  State,  who  impro- 
vised a  proposal  designed  to  cover  a  retreat  not  necessitated  by  himself  and  to  put 
the  question  back  to  a  normal  and  proper  situation. 

There  will  be  no  trouble  in  Behriug's  Sea.  The  claims  of  the  United  States  have 
been  preserved  in  full  vigour,  and  before  the  opening  of  another  sealing  season  a 
settlement  will  be  reached  honourable  and  advantageous  to  the  United  States. 

Arbitration  expected. 

It  is  expected  that  within  the  next  ten  or  twelve  days  the  negotiations  will  be  so 
far  advanced  that  new  sailing  orders  may  be  issued  to  the  "  Rush  "  and  "Corwin," 
which  vessels  will  then  resume  their  interrupted  voyage  to  Behriug's  Sea,  there  to 
perform  all  the  duties  required  by  law,  but  not  to  exercise  a  disputed  jurisdiction 
which  it  is  the  expectation  of  the  Government  to  submit  to  the  determination  of 
B  S,  PT  V 36 
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some  disinterested  Power  or  Sovereign,  possibly  Pope  Leo  XIII,  as  intimated  many 
mouths  ago  in  these  despatches. 

Mr.  Blaine  gave  it  as  an  excuse  that  he  could  not  visit  Chicago  this  week,  when 
pressed  to  do  so,  because  of  the  importance  of  the  Behriug's  Sea  negotiations  now 
favourably  progr 


No.  378. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  July  7.) 

Washington,  June  27, 1890. 
My  Lord  :  I  have  the  honour  to  transmit  copy  of  a  note  which  I 
addressed  to  Mr.  Blaine  immediately  upon  the  receipt  of  your  Lord- 
ship's telegram  of  the  26th  instant. 
I  trust  that  it  will  meet  with  your  Lordship's  approval. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  378.] 
Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  June  27,  1890. 

Sir:  I  did  not  fail  to  transmit  to  the  Marquis  of  Salisbury  a  copy  of  your  note  of 
the  11th  instant,  in  which,  with  reference  to  his  Lordship's  statement,  that  British 
legislation  would  be  necessary  to  enable  Her  Majesty's  Government  to  exclude 
British  vessels  from  any  portion  of  the  high  seas,  "  even  for  an  hour,"  you  informed 
me,  by  desire  of  the  President,  that  the  United  States  Government  would  be  satisfied 
"if  Lord  Salisbury  would,  by  public  Proclamation,  simply  request  that  vessels  sail- 
ing under  the  British  flag  should  abstain  from  entering  the  Behriug's  Sea  during  the 
present  season." 

I  have  now  the  honour  to  inform  you  that  I  have  been  instructed  by  Lord 
511  Salisbury  to  state  to  yon,  in  reply,  that  the  President's  request  presents  con- 
stitutional difficulties  which  would  preclude  Her  Majesty's  Government  from 
acceding  to  it,  except  as  part  of  a  general  scheme  for  the  settlement  of  the  Beh- 
riug's Sea  controversy,  and  on  certain  conditions  which  would  justify  the  assumption 
by  Her  Majesty's  Government  of  the  grave  responsibility  involved  in  the  proposal. 

Those  conditions  are : 

1.  That  the  two  Governments  agree  forthwith  to  refer  to  arbitration  the  question 
of  the  legality  of  the  action  of  the  United  States  Government  in  seizing  or  other- 
wise interfering  with  British  vessels  engaged  in  the  Behriug's  Sea,  outside  of  terri- 
torial waters,  during  the  years  1886,  1887,  and  1889. 

2.  That,  pending  the  award,  all  interference  with  British  sealing-vessels  shall 
absolutely  cease. 

3.  That  the  United  States  Government,  if  the  award  should  be  adverse  to  them  on 
the  question  of  legal  right,  will  compensate  British  subjects  for  the  losses  which 
they  may  sustain  by  reason  of  their  compliance  with  the  British  Proclamation. 

Such  are  the  three  conditions  on  which  it  is  indispensable,  in  the  view  of  Her 
Majesty's  Government,  that  the  issue  of  the  proposed  Proclamation  should  be  based. 

As  regards  the  compensation  claimed  by  Her  Majesty's  Government  for  the  losses 
and  injuries  sustained  by  British  subjects  by  reason' of  the  action  of  the  United 
States  Government  against  British  sealing-vessels  in  the  Behring's  Sea  during  the 
years  1886,  1887,  and  1889,  I  have  already  informed  Lord  Salisbury  of  your  assur- 
ance that  the  United  States  Government  would  not  let  that  claim  stand  in  the  way 
of  an  amicable  adjustment  of  the  controversy,  and  I  trust  that  the  reply  which,  by 
direction  of  Lord  Salisbury,  I  have  now  the  honour  to  return  to  the  President's 
inquiry,  may  facilitate  the  attainment  of  that  object,  for  which  we  have  so  long  and 
so  earnestly  laboured. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 
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No.  379. 
Sir  J.  Paunce/ote  to  the  Marquis  of  Salisbury. — (Received  July  9.) 

[Telegraphic] 

Washington,  July  9, 1890. 
In  the  House  of  Representatives  to-day,  on  the  motion  of  Mr.  Ilitt, 
the  Chairman  of  the  House  Committee  on  Foreign  Affairs,  a  Resolution 
was  adopted,  "That  the  President  be  requested  to  furnish  the  House 
with  the  correspondence  between  the  Government  of  the  United  States 
and  the  Government  of  Great  Britain  touching  the  subjects  in  dispute 
in  the  Behring's  Sea  since  the  4th  March,  1889." 


No.  380. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  July  10,  1890. 
Sir:  I  approve  the  note  addressed  by  you  to  Mr.  Blaine  on  the  sub- 
ject of  the  issue  of  a  Proclamation  requesting  British  vessels  to  abstain 
from  entering  the  Behring's  Sea  during  the  present  sealing  season,  of 
which  a  copy  was  inclosed  in  your  despatch  of  the  27th  ultimo. 
I  am,  &c. 

(Signed)  Salisbury. 


512  No.  381. 

The  Marquis  of  Salisbury  to  Sir.  J.  Pauncefote. 

Foreign  Office,  July  10, 1890. 
Sir:  I  approve  the  terms  of  the  note  in  which  you  forwarded  to  Mr. 
Blaine  the  protest  of  Her  Majesty's  Government  against  any  further 
interference  with  British  sealers  in  Behring's  Sea,  as  reported  in  your 
despateli  of  the  18th  ultimo. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  382. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  August  2, 1890. 

Sir  :  I  have  received  and  laid  before  the  Queen  your  despatch  of  the 
1st  ultimo,  forwarding  a  copy  of  a  note  from  Mr.  Blaine,  in  which  he 
maintains  that  the  United  States  have  derived  from  Russia  rights 
of  jurisdiction  over  the  waters  of  Behring's  Sea  to  a  distance  of  100 
miles  from  the  coasts  transferred  to  them  under  the  Treaty  of  the  30th 
March,  18(57. 

In  replying  to  the  arguments  to  the  contrary  effect  contained  in  my 
despatch  of  the  22nd  May.  Mr.  Blaine  draws  attention  to  certain 
expressions  which  1  had  omitted  for  the  sake  of  brevity  in  quoting* 
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from  Mr.  Adams'  despatch  pf  the  22nd  July,  1823.  He  contends  that 
these  words  give  a  different  meaning  to  the  despatch,  and  that  the  lat- 
ter does  not  refute,  but  actually  supports,  the  present  claim  of  the 
United  States.  It  becomes  necessary,  therefore,  that  I  should  refer  in 
greater  detail  to  the  correspondence,  an  examination  of  which  will  show 
that  the  passage  in  question  can  not  have  the  signification  wliich  Mr. 
Blaine  seeks  to  give  to  it,  that  the  words  omitted  by  me  do  not  in 
reality  affect  the  point  at  issue,  and  that  the  view  which  he  takes  of 
the  attitude  both  of  Great  Britain  and  of  the  United  States  towards 
the  claim  put  forward  by  Russia  in  1822  cannot  be  reconciled  with  the 
tenour  of  the  despatches. 

It  appears  from  the  published  papers  that  in  1790  the  Emperor  Paul  I 
granted  by  Charter  to  the  Russian  American  Company  the  exclusive 
right  of  hunting,  trade,  industries,  and  discoveries  of  new  land  on  the 
northwest  coast  of  America  from  Behring's  Strait  to  the  55th  degree 
of  north  latitude,  with  permission  to  the  Company  to  extend  their  dis- 
coveries to  the  south  and  to  form  establishments  there,  provided  they 
did  not  encroach  upon  the  territory  occupied  by  other  Powers. 

The  southern  limit  thus  provisionally  assigned  to  the  Company  cor- 
responds, within  20  or  30  miles,  with  that  which  was  eventually  agreed 
upon  as  the  boundary  between  the  British  and  Russian  possessions. 
It  comprises  not  only  the  whole  American  coast  of  Behring's  Sea,  but  a 
long  reach  of  coastline  to  the  south  of  the  Alaskan  Peninsula  as  far  as 
the  level  of  the  southern  portion  of  Prince  of  Wales'  Island. 

The  Charter,  which  was  issued  at  a  time  of  great  European  excite- 
ment, attracted  apparently  little  attention  at  the  moment,  and  gave 
rise  to  no  remonstrance.  It  made  no  claim  to  exclusive  jurisdiction 
over  the  sea,  nor  do  any  measures  appear  to  have  been  taken  under  it 
to  restrict  the  commerce,  navigation,  or  fishery  of  the  subjects  of  foreign 
nations.  But  in  September  1821  the  Russian  Government  issued  a 
fresh  Ukase,  of  which  the  provisions  material  to  the  present  discussion 
were  as  follows : 

Section  1.  The  pursuits  of  commerce,  whaling,  and  fishing-,  and  of  all  other  industry, 
on  all  islands,  ports,  and  gulfs,  including  the  whole  of  the  north-west  coast  of  Amer- 
ica, heginniug  from  Behring's  Strait  to  the  51st  degree  of  northern  latitude;  also 
from  the  Aleutian  Islands  to  the  eastern  coast  of  Siberia,  as  well  as  along  the  Kurile 
Islands  from  Behring's  Strait  to  the  south  cape  of  the  Island  of  Urup,  viz.,  to  45°  50' 
northern  latitude,  arc  exclusively  granted  to  Russian  subjects. 

Sec.  2.  It  is  therefore  prohibited  to  all  foreign  vessels  not  only  to  land  on  the  coasts 
and  islands  belonging  to  Russia,  as  stated  above,  but  al&o  to  approach  them  within 
less  than  100  Italian  miles.  The  transgressor's  vessel  is  subject  to  confiscation,  along 
with  the  whole  cargo. 

By  this   Ukase  the  exclusive  dominion  claimed  by  Russia  on  the 

American  Continent  was  pushed  some  250  miles  to  the  south  as 

513      lar  as  Vancouver  Island,  and  notice  was  for  the  first  time  given 

of  a  claim  to  maritime  jurisdiction  wilich  was  regarded  both  in 

England  and  the  United  States  as  extravagant,  or,  to  use  Lord  Sto- 

well's  description  of  it,  "  very  unmeasured  and  insupportable." 

Upon  receiving  communication  of  the  Ukase,  the  British  and  United 
States  Governments  at  once  objected  both  to  the  extension  of  the  ter- 
ritorial claim  and  to  the  assertion  of  maritime  jurisdiction.  For  the 
present,  I  will  refer  only  to  the  protest  of  the  United  States  Govern- 
ment. This  was  made  in  a  note  from  Mr.  John  Quincy  Adams,  then 
Secretary  of  State,  to  the  Russian  Representative,  dated  the  25th  Feb- 
ruary, 1822,  which  contains  the  following  statement: 

I  am  directed  by  the  President  of  the  United  States  to  inform  you  that  he  has  seen 
with  surprise  in  this  Edict  the  assertion  of  a  territorial  claim  on  the  part  of  Russia 
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extending  fo  the  51st  degree  of  north  latitude  on  this  continent,  and  a  regulation 
Interdicting  to  all  commercial  vessels  other  than  Russian,  upon  the  penally  of  sei- 
zure and  eonliseat  ion,  the  approach  upon  t  lie  high  sens  within  100  Italian  miles  of  tho 

shores  to  which  that  claim  is  made  to  apply.  The  relations  of  tho  United  States 
with  His  Imperial  Majesty  have  always  been  of  the  most  friendly  character,  and  it 
is  the  earnest  desire  of  this  Government  to  preserve  them  in  that  state.  It  was 
expected,  before  any  act  which  should  define  the  boundary  between  the  territories 
Of  the  United  States  and  Russia  on  this  continent,  that  the  same  would  have  been 
arranged  by  Treaty  between  the  parties.  To  exclude  the  vessels  of  onr  citizens  from 
the  shore,  beyond  the  ordinary  distance  to  which  the  territorial  jurisdiction  extends, 
has  excited  still  greater  surprise. 

This  Ordinance  affects  so  deeply  tho  rights  of  the  United  States  and  of  their  citi- 
zens that  1  am  instructed  to  inquire  whether  you  are  authorized  to  give  explana- 
tions of  tho  grounds  of  right,  upon  principles  generally  recognized  by  the  laws  and 
usages  of  nations,  which  can  warrant  the  claims  and  regulations  contained  in  it. 

The  Russian  Representative  replied  at  length,  defending  the  terri- 
torial claim  on  grounds  of  discovery,  first  occupation,  and  undisturbed 
possession,  and  explaining  the  motive  "which  determined  the  Imperial 
Government  to  prohibit  foreign  vessels  from  approaching  the  north- 
west coasts  of  America  belonging  to  Russia,  within  the  distance  of  at 
least  100  Italian  miles.  This  measure,"  he  said,  "however  severe  it 
may  at  first  view  appear,  is  after  all  but  a  measure  of  prevention."  He 
went  on  to  say  that  it  was  adopted  in  order  to  put  a  stop  to  an  illicit 
trade  in  arms  and  ammunition  with  the  natives,  against  which  the 
Russian  Government  had  frequently  remonstrated;  and  further  on  he 
observed : 

I  ought,  in  the  last  place,  to  request  you  to  consider,  Sir,  that  the  Russian  posses- 
sions in  the  Pacific  Ocean  extend,  on  the  north-west  coast  of  America,  from  Behring's 
Strait  to  the  51st  degree  of  north  latitude,  and  on  the  opposite  side  of  Asia  and  the 
islands  adjacent,  from  the  same  strait  to  the  45th  degree,  the  extent  of  sea  of  which 
these  possessions  form  the  limits  comprehends  all  the  conditions  which  are  ordi- 
narily attached  to  shut  seas  ('Driers  fermces'j,  and  the  Russian  Government  might, 
consequently,  judge  itself  authorized  to  exercise  upon  this  sea  the  right  of  sover- 
eignty, and  especially  that  of  entirely  interdicting  the  entrance  of  foreigners.  But 
it  preferred  only  asserting  its  essential  rights,  without  taking  any  advantage  of 
localities. 

To  this  Mr.  Adams  replied  (30th  March,  1822),  pointing  out  that  the 
only  ground  given  for  the  extension  of  the  Russian  territorial  claim 
was  the  establishment  of  a  settlement,  not  upon  the  continent,  but  upon 
a  small  island,  actually  within  the  limits  prescribed  to  the  Russian 
American  Company  in  1799,  and  he  went  on  to  say: 

This  pretension  is  to  he  considered  not  only  with  reference  to  the  question  of  ter- 
ritorial right,  but  also  to  that  prohibition  to  the  vessels  of  other  nations,  including 
those  of  the  United  States,  to  approach  within  100  Italian  miles  of  the  coasts.  From 
the  period  of  the  existence  of  the  United  States  as  an  independent  nation,  their 
vessels  have  freely  navigated  those  seas,  and  the  right  to  navigate  them  is  a  part  of 
that  independence. 

With  regard  to  the  suggestion  that  the  Russian  Government  might  have  justified 
the  exercise  of  sovereignty  over  the  Pacific  Ocean  as  a  close  sea,  because  it  claims 
territory  both  on  its  American  and  Asiatic  shores,  it  may  suffice  to  say  that  the  dis- 
tance from  shore  to  shore  on  this  sea,  in  latitue  51°  north,  is  not  less  than  90  degrees 
of  longitude,  or  4,000  miles. 

The  Russian  Representative  replied  to  this  note,  endeavouring  to 
prove  that  the  territorial  rights  of  Russia  on  the  north-west  coast  of 
America  were  not  confined  to  the  limits  of  the  Concession  granted  to 
the  R ussian  American  Company  in  1799.  and  arguing  that  the  great 
extent  of  the  Pacific  Ocean  at  the  51st  degree  of  latitude  did  not  invali- 
date the  right  which  Russia  might  have  to  consider  that  part  of  the 
ocean  as  closed.  But  he  added  that  further  discussion  of  this  point 
was  unnecessary,  as  the  Imperial  Government  had  not  thought  fit  to 
take  advantage  of  that  right. 
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The  correspondence  then  dropped  for  a  time,  to  be  resumed  in  the 
following-  spring.  But  it  is  perfectly  clear  from  the  above  that  the 
514  privileges  granted  to  the  Russian  American  Company  in  1799, 
whatever  effect  they  may  have  had  as  regards  other  Russian  sub- 
jects, did  not  operate  to  exclude  American  vessels  from  any  part  of  the 
coast,  and  that  the  attempt  to  exclude  them  in  1821  was  at  once  resisted. 
Further,  that  the  Kussian  Government  had  no  idea  of  any  distinction 
between  Behring's  Sea  and  the  Pacific  Ocean,  which  latter  they  con- 
sidered as  reaching  southward  from  Behring's  Straits.  Nor  throughout 
the  whole  of  the  subsequent  correspondence  is  there  any  reference 
whatever  on  either  side  to  any  distinctive  name  for  Behring's  Sea,  or 
any  intimation  that  it  could  be  considered  otherwise  than  as  forming 
an  integral  part  of  the  Pacific  Ocean. 

I  now  come  to  the  despatch  from  Mr.  Adams  to  Mr.  Middletonof  the 
22nd  July,  1823,  to  which  reference  has  before  been  made,  and  which  it 
will  be  necessary  to  quote  somewhat  at  length.  After  authorizing  Mr. 
Middleton  to  enter  upon  a  negotiation  with  the  Russian  Ministers  con- 
cerning the  differences  which  had  arisen  from  the  Ukaseof  the  4th  (lGth) 
September,  1821,  Mr.  Adams  continues: 

From  tlietenour  of  the  Ukase,  the  pretensions  of  the  Imperial  Government  extend 
to  an  exclusive  territorial  jurisdiction  from  the  45th  degree  of  north  latitude,  on  the 
Asiatic  coa>st,  to  the  latitude  of  51°  north  on  the  western  coast  of  the  American  Con- 
tinent; and  they  assume  the  right  of  interdicting  the  navigation  and  the  fishery  of 
all  other  nations  to  the  extent  of  100  miles  from  the  whole  of  that  coast. 

The  United  States  can  admit  no  part  of  these  claims.  Their  right  of  navigation 
and  of  fishing  is  perfect,  and  has  been  in  constant  exercise  from  the  earliest  times, 
after  the  peace  of  1783,  throughout  the  whole  extent  of  the  Southern  Ocean,  subject 
only  to  the  ordinary  exceptions  and  exclusions  of  the  territorial  jurisdictions,  which, 
so  far  as  Russian  rights  are  concerned,  are  confined  to  certain  islands  north  of  the 
55th  degree  of  latitude,  and  have  no  existence  on  the  continent  of  America. 

Mr.  Blaine  has  argued  at  great  length  to  show  that  when  Mr.  Adams 
used  these  clear  and  forcible  expressions  he  did  not  mean  what  he 
seemed  to  say;  that  when  he  stated  that  the  United  States  "could 
admit  no  part  of  these  claims,"  he  meant  that  they  admitted  all  that 
part  of  them  which  related  to  the  coast  north  of  the  Aleutian  Islands; 
that  when  he  spoke  of  the  Southern  Ocean,  he  meant  to  except  Beh- 
ring's  Sea;  and  that  when  he  contended  that  the  ordinary  exceptions 
and  exclusions  of  the  territorial  jurisdictions  had  no  existence,  so  far 
as  Russian  rights  were  concerned,  on  the  Continent  of  America,  he 
used  the  latter  term  not  in  a  geographical  but  in  a  "territorial"  sense, 
and  tacitly  excepted,  by  a  very  singular  petitio  principii,  the  Russian 
possessions.  In  order  to  carry  out  this  theory,  it  is  necessary  for  him 
also  to  assume  that  the  negotiators  in  the  course  of  the  discussions 
made  indiscriminate  use  of  the  term  " north-west  coast  of  America," 
with  a  variety  of  significa'ion  which  he  admits  to  be  "confusing,  and, 
at  certain  points,  apparently  contradictory"  and  irreconcilable." 

The  reputation  of  the  American  statesmen  and  diplomatists  of  that 
day  for  caution  and  precision  affords  of  itself  strong  argument  against 
such  a  view,  and,  even  if  this  had  been  otherwise,  so  forced  a  construc- 
tion would  require  very  strong  evidence  to  confirm  it.  But  a  glance  at 
the  rest  of  the  despatch  and  at  the  other  papers  will  show  that  the 
more  simple  interpretation  of  the  words  is  the  correct  one.  For  Mr. 
Adams  goes  on  to  say: 

The  correspondence  between  M.  Poletica  and  this  Department  contained  no  dis- 
cussion of  the  principles  or  of  the  facts  upon  which  he  attempted  the  justification 
of  the  Imperial  Ukase.  This  was  purposely  avoided  on  our  part,  under  the  expecta- 
tion that  the  Imperial  Government  could  not  fail,  upon  a  review  of  the  measure,  to 
revoke  it  altogether.     It  did,  however,  excite  much  public  animadversion  in  this 
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country,  as  the  Ukase  itself  had  already  done  in  England.  I  inclose  herewith  the 
•■  North  American  Review  "  for<  October  L822,  No.  37,  which  contains  an  Article  (p.  370) 
written  by  a  person  fully  master  of  the  subject;  and  for  the  view  of  it  taken  in 
England  1  refer  yon  to  the  fifty-second  number  of  I  he  "  Quarterly  Review,"  the  article 
upon  Lieutenant  Kotzebue's  voyages.  From  the  article  in  the  "North  American 
Review  "  it  will  be  seen  that  the  rights  of  discovery,  of  occupancy,  and  of  uncontested 
possession,  alleged  by  M.  Poletica,  are  all  without  foundation  in  fact.     .     .     . 

On  reference  to  the  last-mentioned  article,  it  will  be  found  that  the 
writer  states  that  "  a  trade  to  the  north-western  coast  of  America  and 
the  free  navigation  of  the  waters  that  wash  its  shores  have  been  enjoyed 
as  a  common  right  by  subjects  of  the  United  States  and  of  several 
European  Towers,  without  interruption,  for  nearly  forty  years.  We 
are  by  no  means  prepared  to  believe,  or  admit,  that  all  this  has  been  on 
sufferance  merely,  and  that  the  rights  of  commerce  and  navigation  in 
that  legion  have  been  vested  in  Russia  alone."  Further  on  he  puts 
the  question  in  the  following  manner  (the  italics  are  his  own):  "It  is 
not,  we  apprehend,  whether  Russia  has  any  settlements  that 
515  give  her  territorial  claims  on  the  Continent  of  America.  This 
we*  do  not  deny — but  it  is  whether  the  location  of  those  settlements 
and  the  discoveries  of  her  navigators  are  such  as  they  are  represented  to 
he;  whether  they  entitle  her  to  the  exclusive  possession  of  the  ivhole  terri- 
tory north  of  5i°,  and  to  sovereignty  over  the  Pacific  Ocean  beyond  that 
parallel." 

These  passages  sufficiently  illustrate  Mr.  Adams'  meaning,  if  any 
evidence  be  required  that  he  used  plain  language  in  its  ordinary  sense. 
Clearly  he  meant  to  deny  that  the  Russian  settlements  or  discoveries 
gave  Kussia  any  claim  as  of  right  to  exclude  the  navigation  or  fishery 
of  other  nations  from  any  part  of  the  seas  on  the  coast  of  America,  and 
that  her  rights  in  this  respect  were  limited  to  the  territorial  waters  of 
certain  islands  of  which  she  was  in  permanent  and  complete  occupation. 

Having  distinctly  laid  down  this  proposition  as  regards  the  rights  of 
the  case,  Mr.  Adams  went  on  to  state  what  the  United  States  were 
ready  to  agree  to  as  a  matter  of  Conventional  arrangement.     He  said: 

With  regard  to  the  territorial  claim,  separate  from  the  right  of  traffic  with  the 
natives  and  from  any  system  of  colonial  exclusions,  we  arc  willing  to  agree  to  the 
boundary-line  within  which  the  Emperor  Paul  had  granted  exclusive  privileges  to 
the  Russian  American  Company,  that  is  to  say,  latitude  55°. 

If  the  Russian  Government  apprehend  serious  inconvenience  from  the  illicit  traffic 
of  foreigners  with  their  settlements  on  the  north-west  coast,  it  may  be  effectually 
guarded  against  by  stipulations  similar  to  those  a  draft  of  which  is  herewith  sub- 
joined, and  to  which  you  are  authorized,  on  the  part  of  the  United  States,  to 
agree.     .     .     . 

The  draft  Convention  was  as  follows: 

Draft  of  Treaty  between  the  United  States  and  Russia. 

Article  I.  In  order  to  strengthen  the  bonds  of  friendship,  and  to  preserve  in  future 
a  perfect  harmony  and  good  understanding  between  the  Contracting  Parties,  it  is 
agreed  that  their  respective  citizens  and  subjects  shall  not  be  disturbed  or  molested, 
either  in  navigating  or  in  carrying  on  their  fisheries  in  the  Pacific  Ocean  or  in  the 
South  Seas,  or  in  landing  on  the  coasts  of  those  seas,  in  places  not  already  occupied, 
for  the  purpose  of  carrying  on  their  commerce  with  thejiatives  of  the  country,  sub- 
ject, nevertheless,  to  the  restrictions  and  provisions  specified  in  the  two  following 
Articles. 

Art.  II.  To  the  end  that  the  navigation  and  fishery  of  the  citizeus  and  subjects  of 
the  Contracting  Parties,  respectively,  in  the  Pacific  Ocean  or  in  the  South  Seas  may 
not  be  made  a  pretext  for  illicit  trade  with  their  respective  settlements,  it  is  agreed 
that  the  citizens  of  the  United  States  shall  not  land  on  any  part  of  the  coast  actually 
occupied  by  Russian  settlements,  unless  by  permission  of  the  Governor  or  Commander 
thereof,  and  that  Russian  subjects  shall,  in  like  manner,  be  interdicted  from  landing 
without  permission  at  any  settlement  of  the  United  States  on  the  said  north-west 
coast. 
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Art.  III.  It  is  agreed  that  no  settlement  shall  be  made  hereafter  on  the  north-west 
coast  of  America  by  citizens  of  the  United  States  or  under  their  authority,  north,  nor 
by  Russian  subjects,  or  under  the  authority  of  Russia,  south  of  the  55th  degree  of 
north  latitude. 

In  an  explanatory  despatch  to  Mr.  Rush,  the  American  Minister  in 
London,  same  date,  Mr.  Adams  says: 

The  right  of  carrying  on  trade  with  the  natives  throughout  the  north-west  coast 
they  (the  United  States)  cannot  renounce.  With  the  Russian  settlements  at  Kodiak, 
or  at  New  Archangel,  they  may  fairly  claim  the  advantage  of  a  free  trade,  having  so 
long  enjoyed  it  unmolested,  and  because  it  has  been  and  would  continue  to  be  as 
advantageous  at  least  to  those  settlements  as  to  them.  But  they  will  not  contest  the 
right  of  Russia  to  prohibit  the  traffic,  as  strictly  confined  to  the  Russian  settlement 
itself,  and  not  extending  to  the  original  natives  of  the  coast.     .     .     . 

It  is  difficult  to  conceive  how  the  term  "  north-west  coast  of  America  " 
used  here  and  elsewhere  can  be  interpreted  otherwise  than  as  applying 
to  the  north-west  coast  of  America  generally,  or  how  it  can  be  seriously 
contended  that  it  was  meant  to  denote  only  the  more  westerly  portion, 
excluding  the  more  north-westerly  part,  because  by  becoming  a  Russian 
possession  this  latter  had  ceased  to  belong  to  the  American  Continent. 

Mr.  Blaine  states  that  when  Mr.  Middleton  declared  that  Russia  had 
no  right  of  exclusion  on  the  coasts  of  America  between  the  50th  and 
GOth  degrees  of  north  latitude,  nor  in  the  seas  which  washed  those 
coasts,  he  intended  to  make  a  distinction  between  Behring's  Sea  and 
the  Pacific  Ocean.  But  upon  reference  to  a  Map,  it  will  be  seen  that 
the  60th  degree  of  north  latitude  strikes  straight  across  Behring's  Sea, 
leaving  by  far  the  larger  and  more  important  part  of  it  to  the  south ;  so 
that  I  confess  it  appears  to  me  that  by  no  conceivable  construction  of 
his  words  can  Mr.  Middleton  be  supposed  to  have  excepted  that  sea 
from  those  which  he  declared  to  be  free. 

With  regard  to  the  construction  which  Mr.  Blaine  puts  upon  the 
Treaty  between  the  United  States  and  Russia  of  the  17th  April,  1824, 
I  will  only  say  that  it  is,  as  far  as  I  am  aware,  an  entirely  novel 
516  one,  that  there  is  no  trace  of  its  having  been  known  to  the  various 
publicists  who  have  given  an  account  of  the  controversy  in 
Treaties  on  International  Law,  and  that  it  is  contrary,  as  I  shall  show, 
to  that  which  the  British  negotiators  placed  on  the  Treaty  when  they 
adopted  the  1st  and  Ilnd  Articles  for  insertion  in  the  British  Treaty  of 
the  28th  February,  1825.  I  must  further  dissent  from  his  interpretation 
of  Article  VII  of  the  latter  Treaty.  That  Article  gives  to  the  vessels 
of  the  two  Powers  "liberty  to  frequent  all  the  inland  seas,  gulfs, 
havens,  and  creeks  on  the  coast  mentioned  in  Article  III,  for  the  purpose 
of  fishing  and  of  trading  with  the  natives."  The  expression  "coast 
mentioned  in  Article  III"  can  only  refer  to  the  first  words  of  the 
Article :  "  The  line  of  demarcation  between  the  possessions  of  the  High 
Contracting  Parties  upon  the  coast  of  the  continent  and  the  islands  of 
America  to  the  north-west  shall  be  drawn,*'  &c.  That  is  to  say,  it 
included  all  the  possessions  of  the  two  Powers  on  the  north-west  coast 
of  America.  For  there  would  have  been  no  sense  whatever  in  stipulat- 
ing that  Russian  vessels  should  have  freedom  of  access  to  the  small 
portion  of  coast  which,  by  a  later  part  of  the  Article,  is  to  belong  to 
Russia.  And  as  bearing  on  this  point  it  will  be  noticed  that  Article 
VI,  which  has  a  more  restricted  bearing,  speaks  only  of  "the  sub- 
jects of  His  Britannic  Majesty,"  and  of  "the  line  of  coast  described 
in  Article  III." 

The  stipulations  of  the  Treaty  were  formally  renewed  by  Articles 
inserted  in  the  General  Treaties  of  Commerce  between  Great  Britain 
and  Russia  of  1843  and  1859.     But  Mr.  Blaine  states  that  "the  rights 
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of  the  "Russian  American  Company,  which,  under  both  Ukases,  included 
the  sovereignty  over  the  sea  to  the  extent  of  100  miles  from  the  shores, 
were  reserved  by  special  clause  in  a  separate  and  special  Article  signed 
alter  the  principal  Articles  of  the  Treaty  had  been  concluded  and. 
signed." 

Upon  this  I  have  to  observe,  in  the  first  place  that  the  Ukase  of  1799 
did  not  contain  any  mention  whatever  of  sovereignty  over  the  sea; 
secondly,  that  the  context  of  the  Separate  Article  is  such  as  altogether 
to  preclude  the  interpretation  that  it  was  meant  to  recognize  the  objec- 
tionable claim  contained  in  the  Ukase  of  1821.  I  will  quote  the  Article 
at  length: 

Separate  Article  II. 

It  is  understood  in  like  manner  that  the  exceptions,  immunities,  and  privileges 
hereinafter  mentioned  shall  not  be  considered  as  at  variance  with  the  principle  of 
reciprocity  which  forms  the  basis  of  the  Treaty  of  this  date,  that  is  to  say: 

1.  Tlie  exemption  from  navigation  dues  during  the  first  three  years,  which  is 
enjoyed  by  vessels  built  in  Russia  and  belonging  to  Russian  subjects. 

3.  The  exemptions  of  the  like  nature  granted  in  the  Russian  ports  of  the  Black 
Sea,  the  Sea  of  Azof,  and  the  Danube  to  such  Turkish  vessels  arriving  from  ports  of 
the  Ottoman  Empire  situated  on  the  Black  Sea,  as  do  not  exceed  80  lasts  burden. 

3.  The  permission  granted  to  the  inhabitants  of  the  coast  of  the  Government  of 
Archangel,  to  import  duty  free,  or  on  payment  of  moderate  duties,  into  the  ports  of 
the  said  Government,  dried  or  salted  fish,  as  likewise  certain  kinds  of  furs,  aud  to 
export  therefrom,  in  the  same  manner,  corn,  rope  and  cordage,  pitch,  and  ravensduck. 

4.  The  privilege  of  the  Russian  American  Company. 

5.  The  privilege  of  the  Steam  Navigation  Companies  of  Lubeck  and  Havre;  lastly, 

6.  The  immunities  granted  in  Russia  to  certain  English  Companies,  called  "  Yacht 
Clubs." 

To  suppose  that  under  the  simple  words,  "  the  privilege  of  the  Rus- 
sian  American  Company,"  placed  in  connection  with  the  privilege  of 
French  and  German  Steam  Navigation  Companies,  and  the  immunities 
of  yacht  clubs,  it  was  intended  to  acknowledge  a  claim  of  jurisdiction 
against  which  her  Majesty's  Government  had  formally  protested  as 
contrary  to  international  law,  and  which  it  had  avowedly  been  one  of 
the  main  objects  of  the  Treaty  of  1825  to  extinguish,  is  a  suggestion  too 
improbable  to  require  any  lengthened  discussion. 

But  Her  Majesty's  Government  did  not  of  course  agree  to  the  Article 
without  knowing  what  was  the  exact  nature  of  the  privileges  thus 
excepted  from  reciprocity.  They  had  received  from  the  Russian  Ambas- 
sador, in  December  1842,  an  explanatory  Memorandum  on  this  subject, 
of  which  the  following  is  the  portion  relating  to  the  Eussian  American 
Company : 

IV. 

La  Compagnie  Russe  Americaine  a  le  privilege  d'expddier  francs  de  droits:  de 
Cronstadt  autour  du  monde  et  d'Ochotsk  dans  les  Colonies  Russes,  les  produits 
Knsses  ainsi  que  les  marchandises  etrangeres  dont  les  droits  ont  deja  6t6  prCleves; 
de  raeme  d'importer  an  retour  de  ces  Colonies  des  cargaisons  de  pelleteries  et  d'autres 
produits  de  ces  Colonies,  sans  payer  aucun  droit  si  d'apres  les  lois  gendrales  il  n'est 
pas  ('iiilili  d'impOt  particulier  interieur  sur  les  marchandises  de  pellcterie. 

Observation. —  D'apres  le  Tarif  en  vigueur,  reimportation  des  fourrures  dans  les 
ports  de  St.-Petersbourg  et  d' Archangel,  de  production  Russe  et  sur  des  vaisseaux 
Russes,  est  admise  sans  droits. 

ol7  It  is  surely  incredible  that  if  the  privilege  of  the  Russian 

American  Company  did  comprise  ;i  right  of  excluding  vessels 
from  approaching  within  100  miles  of  the  shore,  it  should  not  even 
have  been  alluded  to  in  this  explanation. 

Nor  is  it  possible  to  agree  in  Mr.  Blaine's  view,  that  the  exclusion  of 
foreign  vessels  for  a  distance  of  100  miles  from  the  coast  remained  in 
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force  pending  the  negotiations,  and  in  so  far  as  it  was  not  modified  by 
the  Conventions.  A  claim  of  jurisdiction  over  the  open  sea,  which  is 
not  in  accordance  with  the  recognized  principles  of  international  law 
or  usage,  may,  of  course,  be  asserted  by  force,  but  cannot  be  said  to 
have  any  legal  validity  as  against  the  vessels  of  other  countries, 'except 
in  so  far  as  it  is  positively  admitted  by  Conventional  Agreements  with 
those  countries. 

I  do  not  suppose  that  it  is  necessary  that  I  should  argue  at  length 
upon  so  elementary  a  point  as  that  a  claim  to  prohibit  the  vessels  of 
other  nations  from  approaching  within  a  distance  of  100  miles  from  the 
coast  is  contrary  to  modern  international  usage.  Mr.  Adams  and  Mr. 
Canning  clearly  thought  in  1823  that  the  matter  was  beyond  doubt  or 
discussion. 

The  rule  which  was  recognized  at  that  time,  and  which  has  been  gen- 
erally admitted  both  by  publicists  and  Governments,  limits  the  juris- 
diction of  a  country  in  the  open  sea  to  a  distance  of  3  miles  from  its 
coasts,  this  having  been  considered  to  be  the  range  of  a  cannon-shot 
when  the  principle  was  adopted. 

Wheaton,  who  may  be  regarded  as  a  contemporary  authority,  equally 
respected  in  Europe  and  America,  says: 

The  maritime  territory  of  every  State  extends  to  the  ports,  harbours,  bays,  mouths 
of  rivers,  and  adjacent  j>arts  of  the  sea  inclosed  by  headlands  belonging  to  the  same 
State.  The  general  usage  of  nations  superadds  to  this  extent  of  territorial  jurisdic- 
tion a  distance  of  a  marine  league,  or  as  far  as  a  cannon-shot  will  reach  from  the 
shore  along  all  the  coasts  of  the  State. 

And  again — 

The  rule  of  law  on  this  subject  is  terrce  dominium  finitur  ubi  finitur  armorum  vis;  and 
since  the  introduction  of  iire-arms  that  distance  has  usually  been  recognized  to  be 
about  3  miles  from  the  shore. 

Chancellor  Kent,  who  is  inclined  to  advocate  a  more  extended  limit, 
still  admits  that: 

According  to  the  current  of  modern  authority,  the  general  territorial  jurisdiction 
extends  into  the  sea  as  far  as  cannon-shot  will  reach,  and  no  farther;  and  this  is  gen- 
erally calculated  to  be  a  marine  league. 

Calvo,  one  of  the  most  recent  text- writers,  makes  a  corresponding 
statement : 

Les  limites  juridictionnelles  d'un  EHat  embrassent  non  seulement  son  territoire, 
mais  encore  les  eaux  qui  le  traversent  ou  l'entourent,  les  ports,  les  baies,  les  golfes, 
le  sembouchures  des  fleuves  et  les  mers  enclaves  dans  son  territoire.  L'usage  gen- 
eral des  nations  permet  ^galement  aux  £tats  d'exercer  leur  juridiction  sur  la  zone 
maritime  jusqu'a  3  mille  marins  ou  a  la  portee  de  canon  de  leurs  c6tes. 

But  I  need  scarcely  appeal  to  any  other  authority  than  that  of  the 
United  States  Government  itself. 

In  a  note  to  the  Spanish  Minister,  dated  the  16th  December,  1862, 
on  the  subject  of  the  Spanish  claim  to  a  6-mile  limit  at  sea,  Mr.  Seward 
stated :  * 

A  third  principle  bearing  on  the  subject  is  also  well  established,  namely,  that  this 
exclusive  sovereignty  of  a  nation — thus  abridging  the  universal  liberty  of  the  seas — 
extends  no  farther  than  the  power  of  the  nation  to  maintain  it  by  force,  stationed 
on  the  coast,  extends.  This  principle  is  tersely  expressed  in  the  maxim:  "Terrce 
dominium  finitur  ubi  finitur  armorum  vis" 

But  it  must  always  be  a  matter  of  uncertainty  and  dispute  at  what  point  the 
force  of  arms,  exerted  on  the  coast,  can  actually  reach.  The  publicists  rather 
advanced  towards  than  reached  a  solution  when  they  laid  down  the  rule  that  the 
limit  of  the  force  is  the  range  of  a  cannon-ball.  The  range  of  a  cannon-ball  is 
shorter  or  longer  according  to  the  circumstances  of  projection,  and  it  must  be  always 
liable  to  change  with  the  improvemeut  of  the  science  of  ordnance.     Such  uncer- 

*  Wharton's  International  Law  Digest,  vol.  i,  §  32. 
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tainty  upon  a  point  of  jurisdiction  or  sovereignty  would  be  productive  of  many  and 
endless  con t roversies  and  conflicts.  A  more  practical  limit  of  national  jurisdiction 
upon  the  high  seas  was  indispensably  necessary,  and  this  was  found,  as  the  I'lider- 
Bigned  thinks,  in  fixing  the  limit  at  3  miles  from  the  coast.  This  limit  was  early 
proposed  by  the  publicists  of  all  maritime  nations.  While  it  is  not  insisted  that  all 
nations  have  accepted  or  acquiesced  and  hound  themselves  to  abide  by  this  rule 
when  applied  to  themselves,  yet  three  points  involved  in  the  subject  are  insisted 

upon  by  the  United  states: 
518  1.  That  this  limit  has  been  genially  recognized  by  nations; 

2.  That  no  other  general  rule  has  been  accepted;  and 
3.  That  if  any  State  has  succeeded  in  fixing  for  itself  a  larger  limit,  this  hns  been 
done  by  the  exercise  of  maritime  power,  and  constitutes  an  exception  to  the  general 
understanding  which  fixes  the  range  of  a  cannon-shot  (when  it  is  made  the  test  of 
jurisdiction)  at  3  miles.  So  generally  is  this  rule  accepted,  that  writers  commonly 
use  the  expressions  of  a  range  of  cannon-shot  and  3  miles  as  equivalents  of  each 
other.     In  other  cases,  they  use  the  latter  expression  as  a  substitute  for  the  former. 

And  in  a  later  communication  on  the  same  subject  of  the  10th  August, 
1803,  he  observes: 

Nevertheless,  it  cannot  be  admitted,  nor  indeed  is  Mr.  Tassara  understood  to  claim, 
that  the  mere  assertion  of  a  Sovereign,  by  an  act  of  legislation,  however  solemn,  can 
have  the  effect  to  establish  and  lix  its  external  maritime  jurisdiction.  His  right  to 
a  jurisdiction  of  3  miles  is  derived,  not  from  bis  own  Decree,  but  from  the  law  of 
nations,  and  exists,  even  though  he  may  never  have  proclaimed  or  asserted  it  by  any 
Decree  or  Declaration  whatsoever.  He  cannot,  by  a  mere  Decree,  extend  the  limit 
and  tix  it  at  6  miles,  because,  if  ho  could,  he  could  in  the  same  manner,  and  upon 
motives  of  interest,  ambition,  or  even  upon  caprice,  fix  it  at  10,  or  20,  or  50  miles 
without  the  consent  or  acquiescence  of  other  Powers  which  have  a  common  right 
with  himself  in  the  freedom  of  all  the  oceans.  Such  a  pretension  could  never  be 
successfully  or  rightfully  maintained. 

The  same  principles  were  laid  down  in  a  note  addressed  to  Sir  E. 
Thornton  by  Mr.  Fish,  then  Secretary  of  State,  on  the  22nd  January, 
1875.  Mr.  Fish  there  stated :  "We  have  always  understood  and  asserted 
that  pursuant  to  public  law  no  nation  can  rightfully  claim  jurisdiction 
at  sea  beyond  a  marine  league  from  the  coast." 

He  then  went  on  to  explain  the  only  two  exceptions  that  were  appar- 
ently known  to  him  so  far  as  the  United  States  were  concerned:  certain 
Iievenue  Laws  which  admitted  the  boarding  of  vessels  at  a  distance  of  4 
leagues  from  the  coast,  which,  he  said,  had  never  been  so  applied  in 
practice  as  to  give  rise  to  complaint  on  the  part  of  a  foreign  Govern- 
ment; and  a  Treaty  between  the  United  States  and  Mexico  of  1848,  in 
which  the  boundary-line  between  the  two  States  was  described  as  begin- 
ning in  the  Gulf  of  Mexico,  3  leagues  from  land.  As  regards  this  stipu- 
lation, he  observed  that  it  had  been  explained  at  the  time  that  it  could 
only  affect  the  rights  of  Mexico  and  the  United  States,  and  was  never 
intended  to  trench  upon  the  rights  of  Great  Britain  or  of  any  other 
Power  under  the  law  of  nations. 

It  would  seem,  therefore,  that  Mr.  Fish  was  entirely  unaware  of  the 
exceptional  jurisdiction  in  Behring's  Sea,  which  is  now  said  to  have 
been  conceded  by  the  United  States  to  Russia  from  1823  to  1867,  trans- 
ferred to  the  United  States,  so  far  as  the  American  coast  was  concerned, 
only  eight  years  before  he  wrote,  and  which  would  presumably  be  still 
acknowledged  by  them  as  belonging  to  Russia  on  the  Asiatic  shore.  I 
must  suppose  that  when  Mr.  Blaine  states  that  "both  the  United 
States  and  Great  Britain  recognized,  respected,  obeyed"  the  Ukase  of 
1821,  in  so  far  as  it  affected  Behring's  Sea,  he  has  some  evidence  to  go 
upon  in  regard  to  the  conduct  of  his  country  which  is  unknown  to  the 
world  at  large,  and  which  he  has  not  as  yet  produced.  But  I  must  be 
allowed  altogether  to  deny  that  the  attitude  of  Great  Britain  was  such 
as  he  represents,  or  that  she  ever  admitted  by  act  or  by  sufferance 
the  extraordinary  claim  of  maritime  jurisdiction  which  that  Ukase 
contained. 
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The  inclosed  copies  of  correspondence,  extracted  from  the  archives  of 
this  Office,  make  it  very  difficult  to  believe  that  Mr.  Blaine  has  not 
been  altogether  led  into  error.  It  results  from  them  that  not  only  did 
Her  Majesty's  Government  formally  protest  against  the  Ukase  on  its 
first  issue  as  contrary  to  the  acknowledged  law  of  nations,  but  that  the 
Kussian  Government  gave  a  verbal  assurance  that  the  claim  of  juris- 
diction would  not  be  exercised.  In  the  subsequent  uegotiations  great 
importance  was  attached  to  obtaining  a  more  formal  disavowal  of  the 
claim  in  the  manner  least  hurtful  to  Russian  susceptibilities,  but  so 
as  effectually  to  preclude  its  revival.  And  this  security  the  British 
Government  undoubtedly  considered  that  both  they  and  the  United 
States  had  obtained  by  the  Conventions  of  1824  and  1825. 

Upon  this  point  the  instructions  given  by  Mr.  George  Canning  to 
Mr.  Stratford  Canning  when  the  latter  was  named  Plenipotentiary  to 
negotiate  the  Treaty  of  1825  have  a  material  bearing. 

Writing  under  date  the  8th  December,  1824,  after  giving  a  summary 
of  the  negotiations  up  to  that  date,  he  goes  on  to  say: 

It  is  comparatively  indifferent  to  us  whether  we  hasten  or  postpone  all  questions 
respecting  the  limits  of  territorial  possession  on  the  Continent  of  America,  but  the 
pretensions  of  the  Russian  Ukase  of  1821,  to  exclusive  dominion  over  the  Pacific, 
could  not  continue  longer  unrepealed  without  compelling  us  to  take  some  measure 

of  public  and  effectual  remonstrance  against  it. 
519  You  will,  therefore,  take  care  in  the  first  instance  to  repress  any  attempt  to 

give  this  change  to  the  character  of  the  negotiation,  and  will  declare,  without 
reserve,  that  the  point  to  which  alone  the  solicitude  of  the  British  Government,  and 
the  jealousy  of  the  British  nation,  attach  any  great  importance  is  the  doing  away 
(in  a  manner  as  little  disagreeable  to  Russia  as  possible)  of  the  effect  of  the  Ukase  of 
1821. 

That  this  Ukase  is  not  acted  upon,  and  that  instructions  have  long  ago  been  sent 
by  the  Russian  Government  to  their  cruizers  in  the  Pacific  to  suspend  the  execution 
of  its  provisions,  is  true,  but  a  private  disavowal  of  a  published  claim  is  no  security 
against  the  revival  of  that  claim;  the  suspension  of  the  execution  of  a  principle  may- 
be perfectly  compatible  with  the  continued  maintenance  of  the  principle  itself. 

*  *  *  *  #  *  t 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the  Pacific  cannot 
be  held  as  a  matter  of  indulgence  from  any  Power.  Having  once  been  publicly 
questioned,  it  must  be  publicly  acknowledged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the  Ukase  of  1821, 
but  we  do  feel  it  necessary  that  the  statement  of  our  right  should  be  clear  and  posi- 
tive, and  that  it  should  stand  forth  in  the  Convention  in  the  place  which  properly 
belongs  to  it  as  a  plain  and  substantive  stipulation,  and  not  be  brought  in  as  an 
incidental  consequence  of  other  arrangements  to  which  we  attach  comparatively 
little  importance. 

This  stipulation  stands  in  the  grant  of  the  Convention  concluded  between  Russia 
and  the  United  States  of  America,  and  we  see  no  reason  why,  upon  similar  claims,  we 
should  not  obtain  exactly  the  like  satisfaction. 

For  reasons  of  the  same  nature  we  cannot  consent  that  the  liberty  of  navigation 
through  Behring's  Straits  should  be  stated  in  the  Treaty  as  a  boon  from  Russia. 

The  tendency  of  such  a  statement  would  be  to  give  countenance  to  those  claims  of 
exclusive  jurisdiction  against  which  we,  on  our  own  behalf  and  on  that  of  the  whole 
civilized  Avorld,  protest. 

#  *  *  *  *  *  * 

It  will  of  course  strike  the  Russian  Plenipotentiaries  that,  by  the  adoption  of  the 
American  Article  respecting  navigation,  &c,  the  provision  for  an  exclusive  fishery 
of  2  leagues  from  the  coasts  of  our  respective  possessions  falls  to  the  ground. 

But  the  ommission  is,  in  truth,  immaterial. 

The  law  of  nations  assigns  the  exclusive  sovereignty  of  1  league  to  each  Power  off 
its  own  coasts,  without  any  specified  stipulation,  and  though  Sir  Charles  Bagot  was 
authorized  to  sign  the  Convention  with  the  specific  stipulation  of  2  leagues,  in  igno- 
rance of  what  had  been  decided  in  the  American  Convention  at  the  time,  yet,  after 
that  Convention  has  been  some  months  before  the  world,  and  after  the  opportunity 
of  reconsideration  has  been  forced  upon  us  by  the  act  of  Russia  herself,  we  cannot 
now  consent,  in  negotiating  de  novo,  to  a  stipulation  which,  while  it  is  absolutely 
unimportant  to  any  practical  good,  would  appear  to  establish  a  contract  between 
the  United  States  and  us  to  our  disadvantage. 
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Mr.  Stratford  Canning,  in  bis  despatch  of  the  1st  March,  18135,  inclos- 
ing the  Convention  as  signed,  says: 

With  respect  to  Behring's  Straits,  I  am  happy  to  have  it  in  my  power  to  assure  you 
on  the  joint  authority  of  the  Russian  Plenipotentiaries,  that  the  Bmperorof  Russia 
has  no  intention  whatever  of  maintaining  any  exclusive  claim  to  the  navigation  of 
these  Straits,  or  of  the  seas  to  the  north  of  them. 

These  extracts  show  conclusively:  (1)  that  England  refused  to  admit 
any  part  of  the  Russian  claim  asserted  by  the  Ukase  of  1821  to  a  mari- 
time jurisdiction  and  exclusive  right  of  fishing  throughout  the  whole 
extent  of  that  claim,  from  Behring's  Straits  to  the  51st  parallel;  (2) 
that  the  Convention  of  1825  was  regarded  on  both  sides  as  a  renuncia- 
tion on  the  part  of  Russia  of  that  claim  in  its  entirety;  and  (3)  that 
though  Behring's  Straits  was  known  and  specifically  provided  for,  Beh- 
ring's Sea  was  not  known  by  that  name,  but  was  regarded  as  part  of  the 
Pacific  Ocean. 

The  answer,  therefore,  to  the  questions  with  which  Mr.  Blaine  con- 
cludes his  despatch  is  that  Her  Majesty's  Government  have  always 
claimed  the  freedom  of  navigation  and  fishing  in  the  waters  of  Beh- 
ring's Sea  outside  the  usual  territorial  limit  of  1  marine  league  from  the 
coast;  that  it  is  impossible  to  admit  that  a  public  right  to  fish,  catch 
seals,  or  pursue  any  other  lawful  occupation  on  the  high  seas  can  be 
held  to  be  abandoned  by  a  nation  from  the  mere  fact  that  for  a  certain 
number  of  years  it  has  not  suited  the  subjects  of  that  nation  to  exer- 
cise it. 

It  must  be  remembered  that  British  Columbia  has  come  into  exist- 
ence as  a  Colony  at  a  comparatively  recent  date,  and  that  the  first 
considerable  influx  of  population,  some  thirty  years  ago,  was  due  to  the 
discovery  of  gold,  and  did  not  tend  to  an  immediate  development  of 
the  shipping  interest. 

I  have  to  request  that  you  will  communicate  a  copy  of  this  despatch, 
and  of  its  inclosures,  to  Mr.  Blaine.  You  will  state  that  her  Maj- 
esty's Government  have  no  desire  whatever  to  refuse  to  the  United 
States  any  jurisdiction  in  Behring's  Sea  which  was  conceded  by  Great 
Britain  to  Russia,  and  which  properly  accrues  to  the  present 
520  possessors  of  Alaska  in  virtue  of  Treaties  or  the  law  of  nations; 
and  that  if  the  United  States  Government,  after  examination  of 
the  evidence  and  arguments  which  I  have  produced,  still  differ  from 
them  as  to  the  legality  of  the  recent  captures  in  that  sea,  they  are  ready 
to  agree  that  the  question,  with  the  issues  that  depend  upon  it,  should 
be  referred  to  impartial  arbitration.  You  will  in  that  case  be  author- 
ized to  consider,  in  concert  with  Mr.  Blaine,  the  method  of  procedure 
to  be  followed. 


I  am,  &c. 


(Signed)  Salisbury. 


[Inclosure  I  in  Xo.  382.1 

Lord  Londonderry  to  Count  Lieven. 

Foreign  Office,  January  18,  1822. 
The  Undersigned  has  the  honour  hereby  to  acknowledge  the  note  addressed  to 
him  by  Baron  de  Nicolai,  of  the  12th  November  last,  covering  a  copy  of  an  Ukase 
issued  by  His  Imperial  Majesty  the  Emperor  of  All  the  Russias,  and  bearing  date  the 
4th  September,  1821,  for  various  purposes  therein  set  forth,  especially  connected 
With  the  territorial  rights  of  his  Crown  on  the  north-western  coast  of  America 
bordering  upon  the  Pacific,  and  the  commerce  and  navigation  of  His  Imperial 
Majesty's  subjects  in  the  seas  adjacent  thereto. 
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This  document,  containing  Regulations  of  great  extent  and  importance,  both  in  its 
territorial  and  maritime  bearings,  has  been  considered  with  the  utmost  attention, 
and  with  those  favourable  sentiments  which  His  Majesty's  Government  always  bear 
towards  the  acts  of  a  State  with  which  His  Majesty  has  the  satisfaction  to  feel  him- 
self connected  by  the  most  intimate  ties  of  friendship  and  alliance,  and  having  been 
referred  for  the  Report  of  those  high  legal  authorities  whose  duty  it  is  to  advise  His 
Majesty  on  such  matters,  the  Undersigned  is  directed,  till  such  friendly  explanations 
can  take  place  between  the  two  Governments  as  may  obviate  misunderstanding  upon 
so  delicate  and  important  a  point,  to  make  such  provisional  protest  against  the 
enactments  of  the  said  Ukase  as  may  fully  serve  to  save  the  rights  of  His  Majesty's 
Crown,  and  may  protect  the  persons  and  properties  of  His  Majesty's  subjects  from 
molestation  in  the  exercise  of  their  lawful  callings  in  that  quarter  of  the  globe. 

The  Undersigned  is  commanded  to  acquaint  Count  Lieven  that,  it  being  the  King's 
constant  desire  to  respect  and  cause  to  be  respected  by  his  subjects,  in  the  fullest 
manner,  the  Emperor  of  Russia's  just  rights,  His  Majesty  will  be  ready  to  enter  into 
amicable  explanations  upon  the  interests  affected  by  this  instrument,  in  such  man- 
ner as  may  be  most  acceptable  to  His  Imperial  Majesty. 

In  the  meantime,  upon  the  subject  of  this  Ukase  generally,  and  especially  upon 
the  two  main  principles  of  claim  laid  down  therein,  viz.,  an  exclusive  sovereignty 
alleged  to  belong  to  Russia  over  the  territories  therein  described,  as  also  the  exclu- 
sive right  of  navigating  and  trading  within  the  maritime  limits  therein  set  forth, 
His  Britannic  Majesty  must  be  understood  as  hereby  reserving  all  his  rights,  not 
being  prepared  to  admit  that  the  intercourse  which  is  allowed  on  the  face  of  this 
instrument  to  have  hitherto  subsisted  on  those  coasts,  and  in  those  seas,  can  be 
deemed  to  be  illicit ;  or  that  the  ships  of  friendly  Powers,  even  supposing  an  unquali- 
fied sovereignty  was  proved  to  appertain  to  the  Imperial  Crown,  in  these  vast  and 
very  imperfectly  occupied  territories,  could,  by  the  acknowledged  law  of  nations, 
be  excluded  from  navigating  within  the  distance  of  100  Italian  miles,  as  therein  laid 
down,  from  the  coast  the  exclusive  dominion  of  which  is  assumed  (but  as  His  Majesty's 
Government  conceive  in  error)  to  belong  to  His  Imperial  Majesty  the  Emperor  of  All 
the  Russias. 

(Signed)      Londonderry. 
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Memorandum  by  the  Duke  of  Wellington. — {September  11,  1822.) 

In  the  course  of  a  conversation  which  I  had  yesterday  with  Count  Lieven,  he 
informed  that  he  had  been  directed  to  give  verbal  explanations  of  the  Ukase  respect- 
ing the  north-western  coast  of  America.  These  explanations  went,  he  said,  to  this, 
that  the  Emperor  did  not  propose  to  carry  into  execution  the  Ukase  in  its  extended 
sense;  that  His  Imperial  Majesty's  ships  had  been  directed  to  cruize  at  the  shortest 
possible  distance  from  the  shore,  in  order  to  supply  the  natives  with  arms  and  ammu- 
nition, and  in  order  to  warn  all  vessels  that  that  was  His  Imperial  Majesty's'dominion, 
and  that  His  Imperial  Majesty  had  besides  given  directions  to  his  Minister  in  the 
United  States  to  agree  upon  a  Treaty  of  Limits  with  the  United  States. 


[Inclosure  3  in  No.  382.] 

Mr.  G.  Canning  to  the  Duke  of  Wellington. 

Foreign  Office,  September  27, 1822. 
My  Lord  Duke  :  Your  Grace  is  already  in  possession  of  all  that  has  passed  both 
here  and  at  St.  Petersburgh,  on  the  subject  of  the  issue,  in  September  of  last  year,  by 
the  Emperor  of  Russia,  of  an  Ukase,  indirectly  asserting  an  exclusive  right  of  sov- 
ereignty from  Behring's  Straits  to  the  51st  degree  of  north  latitude  on  the  west  coast 
of  America,  and  to  the  45th  degree  north  on  the  opposite  coast  of  Asia;  and  (as  a 
qualified  exercise  of  that  right)  prohibiting  all  foreign  ships,  under  pain  of  confis- 
cation, from  approaching  within  100  Italian  miles  of  those  coasts.  This  Ukase  hav- 
ing been  communicated  by  Baron  Nicolai,  the  Russian  Charge*  d' Affaires  at  this 
Court,  to  His  Majesty's  Government,  was  forthwith  submitted  to  the  legal  authori- 
ties whose  duty  it  is  to  advise  His  Majesty  on  such  matters,  and  a  note  was  in 
consequence  addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the  Rus- 
sian Ambassador,  and  also  communicated  to  His  Majesty's  Ambassador  at  St.  Peters- 
burgh, protesting  against  the  enactments  of  the  said  Ukase,  and  requesting  such 
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amicable  explanations  as  might  tend  to  reconcile  the  pretensions  of  Russia  in  that 
quarter  of  the  globe  with  the  just  rights  of  His  Majesty's  Crown  and  the  interests 
of  his  subjects.  As  such  explanations  will  probably  be  offered  to  your  Grace  dur- 
ing the  Conferences  about  to  take  place  at  Vienna,  I  hasten  to  signify  to  you  the 
King's  commands  as  to  the  language  which  you  will  hold  on  the  part  of  His  Majesty 
upon  this  subject. 

The  opinions  given  in  November  and  December  last  by  Lord  Stowell  and  by  His 
Majesty's  Advocate-General  (copies  of  which  are  already  in  your  possession)  will 
furnish  you  with  the  best  legal  arguments  in  opposition  to  the  pretensions  put  for- 
ward  in  the  Russian  Ukase;  and,  as  in  both  these  opinions  much  stress  is  very  prop- 
erly laid  upon  the  state  of  actual  occupation  of  the  territories  claimed  by  Russia, 
and  the  different  periods  of  time  at  which  they  were  so  occupied,  I  have  obtained 
from  the  Governor  of  the  principal  Company  of  His  Majesty's  subjects  trading  in 
that  part  of  the  world  the  information  which  your  Grace  will  find  in  the  inclosed 
papers. 

That  information  will  enable  you  sufficiently  to  prove  to  the  Russian  Minister,  not 
only  that  the  point  of  prior  discovery  may  be  fairly  disputed  with  Russia,  but  that 
the  much  more  certain  title  of  actual  occupation  by  the  agents  and  the  trading  serv- 
ants of  the  Hudson's  Bay  Company  extends  at  this  moment  to  many  degrees  of 
higher  latitude  on  the  north-west  coast  of  America  than  is  claimed  as  the  territory 
of  Russia  by  the  Ukase  in  question. 

Enlightened  statesmen  and  jurists  have  long  held  as  insignificant  all  titles  of  ter- 
ritory that  are  not  founded  on  actual  occupation,  and  that  title  is,  in  the  opinion  of 
the  most  esteemed  writers  on  public  law,  to  be  established  only  by  practical  use. 

With  respect  to  the  other  points  in  the  Ukase  which  have  the  effect  of  extending 
the  territorial  rights  of  Russia  over  the  adjacent  seas  to  the  unprecedented  distance 
of  100  miles  from  the  line  of  coast,  and  of  closing  a  hitherto  unobstructed  passage, 
at  the  present  moment  the  object  of  important  discoveries  for  the  promotion  of  gen- 
eral commerce  and  navigation,  these  pretensions  are  considered  by  the  best  legal 
authorities  as  positive  innovations  on  the  rights  of  navigation ;  as  such  they  can 
receive  no  explanation  from  further  discussion,  nor  can  by  possibility  be  jus- 
522  tified.  Common  usage,  which  has  obtained  the  force  of  law,  has  indeed  as- 
signed to  coasts  and  shores  an  accessorial  boundary  to  a  short  limited  distance 
for  purposes  of  protection  and  general  convenience,  in  no  manner  interfering  with 
the  rights  of  others,  and  not  obstructing  the  freedom  of  general  commerce  and  navi- 
gation. But  this  important  qualification  the  extent  of  the  present  claim  entirely 
excludes,  and  when  such  a  prohibition  is,  as  in  the  present  case,  applied  to  a  long 
line  of  coasts  and  also  to  intermediate  islands  in  remote  seas,  where  navigation  is 
beset  with  innumerable  and  unforeseen  difficulties,  and  where  tbe  principal  employ- 
ment of  the  fisheries  must  be  pursued  under  circumstances  which  are  incompatible 
with  the  prescribed  courses,  all  particular  considerations  concur,  in  an  especial  man- 
ner, with  the  general  principle,  in  repelling  such  a  pretension  as  an  encroachment 
on  the  freedom  of  navigation,  and  the  unalienable  rights  of  all  nations. 

I  have,  indeed,  the  satisfaction  to  believe,  from  a  conference  which  I  have  had  with 
Count  Lieven  on  this  matter,  that  upon  these  two  points — the  attempt  to  shut  up  the 
passage  altogether,  and  the  claim  of  exclusive  dominion  to  so  enormous  a  distance 
from  the  coast — the  Russian  Government  are  prepared  entirely  to  waive  their  pre- 
tensions. The  only  effort  tbat  has  been  made  to  justify  the  latter  claim  was  by  ref- 
erence to  an  Article  in  the  Treaty  of  Utrecht,  which  assigns  30  leagues  from  the  coast 
as  the  distance  of  prohibition.  But  to  this  argument  it  is  sufficient  to  answer  that 
the  assumption  of  such  a  space  was,  in  the  instance  quoted,  by  stipulation  in  a 
Treaty,  and  one  to  which,  therefore,  the  party  to  be  affected  by  it  had  (whether 
wisely  or  not)  given  its  deliberate  consent.  No  inference  could  be  drawn  from  that 
transaction  in  favour  of  a  claim  by  authority  against  all  the  world. 

I  have  little  doubt,  therefore,  but  that  the  public  notification  of  the  claim  to  con- 
sider the  portions  of  the  ocean  included  between  the  adjoining  coasts  of  America 
and  the  Russian  Empire  as  a  mare  clausum,  and  to  extend  the  exclusive  territorial 
jurisdiction  of  Russia  to  100  Italian  miles  from  the  coast,  will  be  publicly  recalled; 
and  I  have  the  King's  commands  to  instruct  your  Grace  further  to  require  of  the 
Russian  Minister  (on  the  ground  of  the  facts  and  reasonings  furnished  in  this 
despatch  and  its  inclosures)  that  such  a  portion  of  territory  alone  shall  be  defined 
as  belonging  to  Russia  as  shall  not  interfere  with  the  rights  and  actual  possessions 
of  His  Majesty's  subjects  in  North  America. 
I  am,  &,c. 

(Signed)  Geo.  Canning. 
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[Inelosure  4  in  No.  382.] 
Memorandum  on  Russian  Ukase  of  1821. 

In  the  month  of  September  1821  His  Imperial  Majesty  the  Emperor  of  Russia 
issued  an  Ukase  asserting  the  existence  in  the  Crown  of  Russia  of  an  exclusive  right 
of  sovereignty  in  the  countries  extending  from  Behring's  Straits  to  the  51sl!  degree 
of  North  latitude  on  the  west  coast  of  America,  and  to  the  45th  degree  of  north  lati- 
tude on  the  opposite  coast  of  Asia ;  and,  as  a  qualified  exercise  of  that  right  of  sover- 
eignty, prohibiting  all  foreign  vessels  from  approaching  within  100  Italian  miles  of 
those  coasts. 

After  this  Ukase  had  been  submitted  by  the  King's  Government  to  those  legal 
authorities  whose  duty  it  is  to  advise  His  Majesty  on  such  matters,  a  note  was 
addressed  by  the  late  Marquis  of  Londonderry  to  Count  Lieven,  the  Russian  Ambas- 
sador, protesting  against  the  enactments  of  this  Ukase,  and  requesting  such  amica- 
ble explanations  as  might  tend  to  reconcile  the  pretensions  of  Russia  in  that  quarter 
of  the  globe  with  the  just  rights  of  His  Majesty's  Crown  and  the  interests  of  his 
subjects. 

We  object,  first,  to  the  claim  of  sovereignty  as  set  forth  in  this  Ukase;  and,  sec- 
ondly, to  the  mode  in  which  it  is  exercised. 

The  best  writers  on  the  laws  of  nations  do  not  attribute  the  exclusive  sovereignty, 
particularly  of  continents,  to  those  who  have  first  discovered  them ;  and  although  we 
might  on  good  grounds  dispute  with  Russia  the  priority  of  discovery  of  these  conti- 
nents, we  contend  that  the  much  more  easily  proved,  more  conclusive,  and  more 
certain  title  of  occupation  and  use  ought  to  decide  the  claim  of  sovereignty. 

Now,  we  can  prove  that  the  English  North- West  Company  and  the  Hudson's  Bay 
Company  have  for  many  years  established  forts  and  other  trading-stations  in  a  coun- 
try called  New  Caledonia,  situated  to  the  west  of  a  range  of  mountains  called 
523      Rocky  Mountains,  and  extending  along  the  shores  of  the  Pacific  Ocean  from 
latitude  49°  to  latitude  60°. 

This  Company  likewise  possess  factories  and  other  establishments  on  Mackenzie's 
River,  which  falls  into  the  Frazer  River  as  far  north  as  latitude  66°  30',  from 
whence  they  carry  on  trade  with  the  Indians  inhabiting  the  countries  to  the  west  of 
that  river,  and  who,  from  the  nature  of  the  country,  can  communicate  with  Macken- 
zie's River  with  more  facility  than  they  can  with  the  posts  in  New  Caledonia.  Thus, 
in  opposition  to  the  claims  founded  on  discovery,  the  priority  of  which,  however,  we 
conceive  we  might  fairly  dispute,  we  have  the  indisputable  claim  of  occupancy  and 
use  for  a  series  of  years,  which  all  the  best  writers  on  .the  laws  of  nations  admit  is 
the  best-founded  claim  for  territory  of  this  description.  Objecting,  as  we  do,  to  this 
claim  of  exclusive  sovereignty  on  the  part  of  Russia,  I  might  save  myself  the  trouble 
of  discussing  the  particular  mode  of  its  exercise  as  set  forth  in  this  Ukase.  But  we 
object  to  the  sovereignty  proposed  to  be  exercised  under  this  Ukase  not  less  than  we 
do  to  the  claim  of  it.  We  cannot  admit  the  right  of  any  Power  possessing  the  sov- 
ereignty of  a  country  to  exclude  the  vessels  of  others  from  the  seas  on  its  coasts  to 
the  distance  of  100  Italian  miles.  We  must  object  likewise  to  the  arrangements 
contained  m  the  said  Ukase  conveying  to  private  merchant-ships  the  right  to  search 
in  time  of  peace,  &c,  which  are  quite  contrary  to  the  laws  aud  usages  of  nations 
and  to  the  practice  of  modern  times. 

(Signed)  Wellington. 

Verona,  October  17,  1822. 

To  Count  Nesselrode. 


[Inelosure  5  in  No.  382.— Menioire  Confidential.] 
Count  Nesselrode  to  the  Duke  of  Wellington. 

Verone,  le  11  (23)  Novcmore,  1822. 

Le  Cabinet  de  Russie  a*pris  en  mure  consideration  le  Menioire  Confidentiel  que 
M.  le  Due  de  Wellington  lui  a  remis  le  17  Octobre  dernier,  relativement  aux  mesures 
adoptees  par  Sa  Majeste  PEmpereur,  sous  la  date  du  (4)  16  Septembre,  1821,  pour 
determiner  l'etendue  des  possessions  Russes  sur  la  cote  nord-ouest  de  l'Ame'rique,  et 
pour  interdire  aux  vaisseaux  etrangers  l'approche  de  ses  possessions  jusqu'a  la  dis- 
tance de  100  milles  d'ltalie. 

Les  ouvertures  faites  a  ce  sujet  au  Gouvernement  de  Sa  Majeste"  Britannique  par  le 
Comtede  Lieven  au  moment  oil  cet  Ambassadeur  allait  quitter  Londres  doivent  deja 
avoir  prouve"  que  l'opinion  que  le  Cabinet  de  St.  James  avait  congue  des  mesures 
dont  il  s'agit  n'etait  point  fondle  sur  une  appreciation  entierement  exacte  des  vues 
de  Sa  Majesty  Imperiale. 
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La  Russie  est  loin  de  me'connaltre  quel'nsageet  Inoccupation  constitaent  la  plus 
Bolide  dee  titres  d'apri  s  lesquela  uo  Ktat  puisse  rdclamer  dea  droits  de  souverainete* 
Bur uue portioD  quelconque  du  Continent.  La  Russie  est  plus  loin  encore  d'avoir 
vouln  outrepaaser  arbitraireraent  lea  limites  que  ce  titre  assigns  a  sea  domaines  sur 
la  cote  aord-oueat  de  LAmerique,  ou  eriger  eu  principe  general  do  droit  maritime  Lea 
regies  qu'une  necessite  purement  locale  L'avait  obliges  <le  poser  pour  la  navigation 
6trangere  dans  le  voisinage  de  la  partie  dc  cette  c6te  qui  lui  appartient. 

CYtait  an  contraire  parce  qu'elle  regard  ait  ces  droits  de  souverainete*  comme  legit- 
imes, et  parce  que  des  considerations  imperieiises  tenant  a  l'existence  meme  du  com- 
merce qu'elle  fait  dans  lea  parages  de  la  cote  uord-ouest  de  PAme'rique,  la  forcaient 
a  etaMir  mi  systems  d^  precautious  devenues  indispensables,  qu'elle  a  fait  paraltre 
I'Onkase  du  (4)  L6  Septembre,  1821. 

La  Russie  serait  toujours  pre  tea  fairs  part  des  motifs  qui  en  justitient  les  dispo- 
sitions; mais  pour  le  moment  elle  se  bornera  mix  observations  sniv  antes: 

If.  le  Due  de  Wellington  atlirtne,  dans  son  Memoire  Contidentiel  du  17  Octobre, 
que  des  etablissements  Anglais,  appartenant  a  deux  Compagnies,  celle  do  la  Baye  de 
Hudson  et  celle  du  Nord-Onest,  se  sont  forme's  dans  one  contree  appelee  la  Nouvelle- 
Caledonie,  qui  s'etend  le  long  de  la  c6te  de  l'Ocean  Pacifique,  depuis  le  49e  jusqu'au 
6t<''  degre*  de  latitude  septentrionale. 

La  Russie  nc  parlera  point  des  etablissements  qui  peuvent  exister  entre  le  49e  et 
le  51e  parallels;  mais  quant  aux  autres,  elle  nln'site  pas  de  convenir  qu'elle  en  ignore 
jnsqu'a  present  l'existence,  pour  antantauinoiusqu'ilstoncheraientrOcean  Pacifique. 
Les  Cartes  Anglaises  memo  les  plusrecentes  et  les  plus  detaill^es  n'indiqueut 
524.  absolument  aucnne  des  stations  de  commerce  mentionnees  dans  le  Memoire  du 
17  Octobre,  sur  la  cote  meme  de  PAmdrique,  entre  lo  51e  et  le  60e  degre  de  lati- 
tude septentrionale. 

D'ailleurs,  depuis  les  expeditions  de  Behring  et  de  Tchirikoff,  e'est-ti-dire  depuis 
pres  d'un  sit  ele,  des  etablissements  Russes  ont  pris,  a  partir  du  60e  degre,  une  exten- 
sion progressive,  qui  des  l'annee  1799  les  avait  fait  parvenir  jusqu'au  55°  parallele, 
comme  le  porto  la  premiere  cliarte  de  la  Compazine  Russe-Am^ricaine,  charte  qui  a 
recu  dans  le  temps  une  publicity  officielle,  et  qui  n'a  motive  aucune  protestation  do 
la  part  de  PAngleterre. 

Cette  meme  cliarte  accordait  a  la  Compagnie  Russele  droit  de  porter  ses  etablisse- 
ments  vers  le  midi  au  dela  du  55°  degre,  de  latitude  septentrionale,  pourvu  que  de  tels 
accroissements  de  territoire  ne  pussent  donuer  motif  de  reclamation  a  aucune  Puis- 
sance Strang,  re. 

L'Angleterren'a  pas  non  plus  protests  contre  cette  disposition;  elle  n'a  pas  meme 
reclamC  contre  les  nouveaux  etablissements  que  la  Compagnie  Russe-Am^ricaine  a 
pu  former  au  sud  due  55e  degre,  en  vertu  de  ce  privilege. 

La  Russie  etait  done  pleinement  autorisee  a  proliter  d'un  consentement  qui,  pour 
etre  tacite,  n'en  etait  pasmoins  solennel,  et  a  determiner  pour  homes  des  ses  domaines 
le  degre  de  latitude  jusqu'auquel  la  Compagnie  Russe  avait  eteudu  ses  operations 
depuis  1799. 

Quoiqu'il  en  soit,  et  quelque  force  que  ces  circonstances  pretent  aux  titres  de  la 
Russie,  Sa  Majesty  Imperials  ne  deviera  point  dans  cette  conjuncture  du  systems 
habituel  de  sa  politique. 

Le  premier  de  ses  veeux  sera  toujours  de  preVenir  toute  discussion,  et  de  consolider 
de  plus  en  plus  les  rapports  d'amitie  et  de  parfaito  intelligence  qu'elle  se  felicite 
d'entretcnir  avec  la  Grande-liretagne. 

En  consequence  l'Empereura  charge  son  Cabinet  de  declarer  a  M.  le  Due  de  Wel- 
lington  (sans  que  cette  declaration  puisse  prejudicier  en  rien  a  ses  droits,  si  elle 
n'etait  point  acceptee)  qu'il  est  pret  a  fixer,  au  moyen  d'une  negociation  amicale,  et 
sur  la  base  des  convenances  mutuelles,  les  degree  <ie  latitude  et  de  longitude  que  les 
deux  Puissances  regarderont  comme  dernieres  limites  de  leurs  possessions  et  de  leurs 
etablissements  sur  la  cote  nord-ouest  de  l'Am&ique. 

Sa  Majeste  Imperials  se  plait  a  croire  que  cette  negociation  pourra  se  terminer  sans 
difficult!  a  la  satisfaction  reciproqne  des  deux  Ktats;  et  le  Cabinet  de  Russie  pent 
assurer  des  a  present  M.  le  Due  de  Wellington  que  les  inesures  de  precaution  et  de 
surveillance  < 1 1 1 i  seront  prises  alors  sur  la  partie  Russe  de  la  c6te  d'Amerique  se 
t!'..nveront  enticement  conformes  aux  droits  derivant  de  la  souverainete,  ainsi 
qu'aux  usages  etablis  entre  nations,  et  qu'aucune  plainte  legitime  ne  pourra  s'eiever 
contre  elles. 

[Translation.— Confident  ial  Memorandum.] 

Vkuoxa,  November  11  {23),  1822. 

The  Cabinet  of  Russia  have  taken   into  mature  consideration  the  Confidential 

Memorandum  forwarded  to  them  by  the  Duke  of  Wellington  on  the  17th  October 

relative  to  the  measures  adopted  by  His  Majesty  the  Emperor,  under  date  of 

the  1th  (16th)  September,  1821,  for  defining  the  extent  of  the  Russian  possessions  on 

the  north-west  const  of  America,  and  for  forbidding  foreign  vessels  to  approach  Iub 

—  ions  within  a  distance  of  LOO  Italian  miles. 
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The  overtures  made  on  this  subject  to  the  Government  of  His  Britannic  Majesty 
by  Count  de  Lieven  at  the  moment  when  that  Ambassador  was  about  to  leave  Lon- 
don must  already  have  proved  that  the  opinion  which  the  Cabinet  of  St.  James'  had 
formed  of  the  measures  in  question  was  not  founded  on  an  entirely  accurate  appre- 
ciation of  the  views  of  His  Imperial  Majesty. 

Russia  is  far  from  failing  to  recognize  that  custom  aud  occupation  constitute  the 
most  solid  title  upon  which  a  State  can  claim  rights  of  sovereignty  over  any  por- 
tion of  the  mainland.  Russia  is  still  further  from  having  Avished  to  arbitrarily 
transgress  the  limits  which  tbat  title  assigns  to  her  dominions  on  the  north-west 
coast  of  America,  or  to  exalt  into  a  general  principle  of  maritime  law  the  rules 
which  a  necessity  of  purely  local  character  had  obliged  her  to  lay  down  for  foreign 
navigation  in  the  neighbourhood  of  the  portion  of  that  coast  which  belongs  to  her. 

It  was,  on  the  contrary,  because  she  regarded  those  rights  of  sovereignty  as  legit- 
imate, and  because  imperious  considerations  involving  the  very  existence  of  the 
commerce  which  she  carries  on  in  the  latitudes  of  the  north-west  coast  of  America 
compelled  her  to  establish  a  system  of  precautions  which  became  indispensable,  that 

she  caused  the  Ukase  of  the  4th  (16th)  September,  1821,  to  be  issued. 
525  Russia  would  be  always  ready  to  explain  the  motives  which  justify  the 

provisions  of  that  document;  but  for  the  moment  she  will  confine  herself  to 
the  following  observations : 

The  Duke  of  Wellington  asserts,  in  his  Confidential  Memorandum  of  the  17th 
October,  that  English  establishments  belonging  to  two  Companies,  the  Hudson's 
Bay  Company  and  the  North-West  Company,  have  been  formed  in  a  country  called 
New  Caledonia,  which  extends  along  the  coast  of  the  Pacific  Ocean  from  the  49th  to 
the  60th  degree  of  north  latitude. 

Russia  will  not  refer  to  the  establishments  which  may  exist  between  the  49th  and 
51st  parallel;  but,  Avith  regard  to  the  others,  she  does  not  hesitate  to  admit  that  she 
is,  up  to  the  present,  ignoraut  of  their  existence  in  so  far  at  least  as  to  their 
touching  the  Pacific  Ocean. 

Even  the  most  recent  and  most  minute  English  Maps  give  absolutely  no  indication 
of  the  trading  stations,  mentioned  in  the  Memorandum  of  the  17th  October,  on  the 
coast  of  America  between  the  51st  and  60th  degree  of  north  latitude. 

On  the  other  hand,  since  the  expeditions  of  Behring  and  Tchirikoif,  that  is  nearly 
a  century  ago,  Russian  establishments  have  extended  progressively  from  the  60th 
degree,  so  that  by  the  year  1799  they  had  reached  the  55th  parallel,  as  is  shown  by 
the  first  Charter' of  the  Russo-American  Company,  a  Charter  which  received  official 
publicity  at  the  time,  and  drew  forth  no  protest  on  the  part  of  England. 

This  same  Charter  granted  to  the  Russian  Company  the  right  to  extend  its  estab- 
lishments towards  the  south  beyond  the  55th  degree  of  north  latitude,  provided  that 
such  increase  of  territory  could  not  give  rise  to  objections  on  the  part  of  any  foreign 
Power. 

Nor  did  England  protest  against  this  provision  either,  nor  did  she  even  object  to 
the  new  establishments  Avhich  the  Russo-American  Company  was  able  to  form  to  the 
south  of  the  55th  degree  in  virtue  of  that  privilege. 

Russia  was  therefore  fully  entitled  to  profit  by  a  consent  which,  for  being  tacit, 
was  none  the  less  solemn,  and  to  fix  as  the  boundary  of  her  dominions  the  degree  of 
latitude  up  to  Avhich  the  Russian  Company  had  extended  its  operations  since  1799. 

Be  this  as  it  may,  and  AvhateArer  force  these  circumstances  may  give  to  the  titles 
of  Russia,  His  Imperial  Majesty  Avill  not  deviate  at  this  juncture  from  the  habitual 
system  of  his  policy. 

His  first  wish  Avill  always  be  to  prevent  all  discussion,  aud  to  strengthen  more  and 
more  the  relations  of  friendship  and  complete  understanding  which  he  is  happy  to 
maintain  with  Great  Britain. 

Consequently,  the  Emperor  has  charged  his  Cabinet  to  declare  to  the  Duke  of 
Wellington  (such  declaration  not  to  prejudice  his  rights  in  any  Avay  if  it  be  not 
accepted)  that  he  is  ready  to  fix,  by  means  of  friendly  negotiation  and  on  the  basis 
of  mutual  accommodation,  the  degrees  of  latitude  and  longitude  which  the  two  Pow- 
ers shall  regard  as  the  utmost  limits  of  their  x^ossessions  and  of  their  establishments 
on  the  north-west  coast  of  America. 

His  Imperial  Majesty  is  pleased  to  belieAre  that  this  negotiation  can  be  completed 
without  difficulty,  to  the  mutual  satisfaction  of  the  two  States;  and  the  Cabinet  of 
Russia  can,  from  this  moment,  assure  the  Duke  of  Wellington  that  the  measures  of 
precaution  and  superintendence  which  will  then  be  taken  on  the  Russian  part  of 
the  coast  of  America  Avill  be  entirely  in  conformity  with  the  rights  derived  from  sov- 
ereignty and  with  the  established  customs  of  nations,  and  that  there  will  be  no 
possibility  of  legitimate  cause  of  complaint  against  them. 
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[I n<  Insure  6  in  No.  382.] 

The  Duke  of  Wellington  to  Mr.  (!.  Canning. 

VERONA,  November  28,  1822. 
Sir:  I  inclose  a  copy  of  a  Confidential  Memorandum  which  I  gave  to  Count  Nessel- 
rode  on  the  iTtli  October,  regarding  the  Russian  Ukase,  and  the  copy  of  Ins  answer. 
I  have  had  one  or  two  discussions  with  Count  Lieven  upon  this  paper,  to  which  I 
object,  as  not  enabling  His  Majesty's  Government  to  found  upon  it  any  negotiation 
to  settle  the  questions  arising  out  of  the  Ukase,  which  have  not  got  the  better  of 
these  difficulties ;  and  I  inclose  you  t  ho  copy  of  a  letter  which  I  have  written  to  Count 
Lieven,  which  explains  my  objections  to  the  Russian  "M^moire  Confidentiel." 
526      This  question,  then,  stands  exactly  where  it  did.     I  have  not  been  able  to  do 
anything  upon  it. 
I  have,  &c. 

(Signed)  Wellington. 


[Inclosure  7  in  No.  382.] 
The  Duke  of  Wellington  to  Count  Lieven. 

Verona,  November  28,  1822. 

M\  le  Comte:  Having  considered  the  paper  which  your  Excellency  gave  me  last 
night,  on  the  part  of  his  Excellency  Count  Nesselrode,  on  the  subject  of  our  discus- 
sions on  the  Russian  Ukase,  I  must  inform  you  that  I  cannot  consent,  on  the  part  of 
my  Government,  to  found  on  that  paper  the  negotiation  for  the  settlement  of  the 
question  which  has  arisen  between  the  two  Governments  on  this  subject. 

We  object  to  the  Ukase  on  two  grounds:  (1)  that  His  Imperial  Majesty  assumes 
thereby  an  exclusive  sovereignty  in  North  America ,  of  which  we  are  not  prepared 
to  acknowledge  the  existence  or  the  extent;  upon  this  point,  however,  the  Memoir 
of  Count  Nesselrode  does  afford  the  means  of  negotiation;  and  my  Government  will 
be  ready  to  discuss  it,  either  in  London  or  St.  Petersburgh,  whenever  the  state  of 
the  discussions  on  the  other  question  arising  out  of  the  Ukase  will  allow  of  the  dis- 
cussion. 

The  second  grouud  on  which  we  object  to  the  Ukase  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  open  sea  vessels  of  other 
nations.  We  contend  that  the  assumption  of  this  power  is  contrary  to  the  law  of 
nations;  and  we  cannot  found  a  negotiation  upon  a  paper  in  which  it  is  a.uain 
broadly  asserted.  We  contend  that  no  Power  whatever  can  exclude  another  from 
the  use  of  the  open  sea;  a  Power  can  exclude  itself  from  the  navigation  of  a  certain 
coast,  sea,  &c,  by  its  own  act  or  engagement,  but  it  cannot  by  right  be  excluded  by 
another.  This  we  ((insider  as  the  law  of  nations;  and  we  cannot  negotiate  upon  a 
paper  in  which  a  right  is  asserted  inconsistent  with  this  principle. 

I  think,  therefore,  that  the  best  mode  of  proceeding  would  be  that  you  should 
state  your  readiness  to  negotiate  upon  the  whole  subject,  without  restating  the  objec- 
tionable principle  of  the  Ukase  which  we  cannot  admit. 
I  have,  &c. 

(Signed)  Wellington. 


[Inclosure  8  in  No.  382.] 
The  Duke  of  Wellington  to  Mr.  G.  Canning. 

Verona,  November  29,  1822. 
Sir:  Since  I  wrote  to  you  yesterday  I  have  had  another  conversation  with  the 
Russian  Minister  regarding  the  Ukase.  It  is  now  settled  that  both  the  Memoran- 
dums which  I  inclosed  to  you  should  be  considered  as  non  avenue,  and  the  Russian 
Ambassador  in  London  is  to  address  you  a  note  in  answer  to  that  of  the  late  Lord 
Londonderry,  assuring  you  of  the  desire  of  the  Emperor  to  negotiate  with  you  upon 
the  whole  question  of  the  Emperor's  claims  in  North  America,  reserving  them  all  if 
the  result  of  the  negotiation  should  not  be  satisfactory  to  both  parties. 

This  note  will  then  put  this  matter  in  a  train  of  negotiation,  which  is  what  was 
wished. 

I  have,  &c. 

(Signed)  Wellington. 
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[Iuclosure  9  in  No.  382.] 
Count  Lieven  to  Mr.  G.  Canning. 

A  la  suite  des  declarations  verbales  que  le  Soussigne",  Ambassadeur  Extraordinaire 
et  Plenipotentiaire  de  Sa  Majeste  l'Eurpereur  de  Toutes  les  Russies,  a  faites  au 
Muiistere  de  Sa  Majeste  Brita unique,  le  Cabinet  de  St.  James  a  du  se  convaincre  que 
si  des  objections  s'etaient  elevees  contre  le  Reglement  publie  au  nom  de  Sa 
527  Majeste"  l'Empereur  de  Toutes  les  Russies  sous  la  date  du  4  (16)  Septenibre, 
1821,  les  mesures  ulterieures  adoptees  par  Sa  Majeste  Imperiale  ne  laissent 
aucun  doute  sur  la  purete  de  ses  vues  et  sur  le  desir  qu'elle  aura  toujours  de  concilier 
ses  droits  et  ses  interets  avec  les  inte"rets  et  les  droits  des  Puissances  auxquelles 
1'unissent  les  liens  d'une  ainitie  veritable  et  d'une  bienveillauce  re"ciproque. 

Avant  de  quitter  Verone,  le  Soussigne  a  recn  l'ordre  de  donner  au  Gouvemement 
de  Sa  Majeste"  Britannique  une  nouvelle  preuve  des  dispositions  connues  de  l'Empe- 
reur, en  proposant  a  son  Excellence  M.  Canning,  Principal  Secretaire  d'Etat  de  Sa 
Majeste"  Britannique  pour  les  Affaires  Etrangeres,  sans  que  cette  proposition  puisse 
porter  atteinte  aux  droits  de  Sa  Majeste  Imperiale,  si  elle  n'est  pas  accepted,  que  de 
part  et  d'autre  la  question  de  droit  strict  soit  provisoirement  ecartee,  et  que  tons 
les  differends  auxquels  a  donne"  lieu  le  Reglement  dont  il  s'agit,  s'applanissent  par 
un  arrangement  amical  fonde"  sur  le  seul  principe  des  convenances  mutuelles  et  qui 
serait  negocie"  a  St.  Petersbourg. 

L'Empereur  se  flatte  que  Sir  Charles  Bagot  ne  tardera  point  a  recevoir  les  pouvoirs 
et  les  instructions  neeessaires  a  cet  effet,  et  que  la  proposition  du  Soussigne"  achevera 
de  demontrer  au  Gouvemement  de  Sa  Majeste"  Britannique  combien  Sa  Majeste" 
Imperiale  souhaite  qu'aucune  divergence  d' opinion  ne  puisse  &ubsister  entre  la  Eussie 
et  la  Grande-Bretagne,  et  que  le  plus  parfait  accord  continue  de  pre"sider  a  leurs 
relations. 

Le  Soussigne,  &c. 

(Signe")  Lieven. 

Loxdres,  le  19  (31)  Janvier,  1823. 

[Translation.] 

By  the  verbal  declarations  made  by  the  Undersigned,  Ambassador  Extraordinary 
and  Plenipotentiary  of  His  Majesty  the  Empeior  of  All  the  Russias,  to  Her  Britannic 
Majesty's  Government,  the  Cabinet  of  St.  James'  must  have  been  convinced  that, 
though  exception  had  been  taken  to  the  Regulation  published  on  the  4th  (16th)  Sep- 
tember, 1821,  in  the  name  of  His  Majesty  the  Emperor  of  All  the  Russias,  the  subse- 
quent steps  taken  by  His  Imperial  Majesty  leave  no  doubt  as  to  the  purity  of  his 
intentions,  and  as  to  the  desire  which  will  always  animate  him  to  reconcile  his  own 
rights  and  interests  with  those  of  the  Powers  to  which  he  is  linked  by  bonds  of  true 
friendship  and  reciprocal  good-will. 

Before  leaving  Verona  the  Undersigned  received  instructions  to  give  the  Govern- 
ment of  Her  Britannic  Majesty  a  new  proof  of  the  known  feelings  of  the  Emperor, 
by  proposing  to  his  Excellency  Mr.  Canning,  Her  Britannic  Majesty's  Principal  Sec- 
retary of  State  for  Foreign  Affairs,  whilst  reserving  the  rights  of  His  Imperial  Maj- 
esty should  the  proposal  not  be  accepted,  that  the  question  of  strict  right  should  be 
provisionally  set  aside  by  both  parties,  and  that  all  the  differences  created  by  the 
Regulation  in  question  should  be  smoothed  over  by  a  friendly  arrangement  based 
solely  on  the  principle  of  mutual  accommodation  to  be  negotiated  at  St.  Petersburgh. 

The  Emperor  flatters  himself  that  Sir  Charles  Bagot  will  very  shortly  receive  the 
necessary  powers  and  instructions  in  the  above  sense,  and  that  the  proposal  of  the- 
Undersigned  will  completely  convince  the  Government  of  Her  Britannic  Majesty  of 
the  earnest  wish  of  His  Imperial  Majesty  that  no  difference  of  opinion  should  exist 
between  Russia  and  Great  Britain,  and  that  the  most  perfect  agreement  should  con- 
tinue to  guide  their  relations. 
The  Undersigned,  &c. 

(Signed)  Lieven. 

London,  January  19  (31),  1823. 


[Inclosure  10  in  !No.  382.] 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

Foreign  Office,  February  5,  1823. 

Sir:  With  respect  to  my  despatch  of  the  31st  December  last,  transmitting  to  your 

Excellency  the  copy  of  an  instruction  addressed  to  the  Luke  of  Wellington,  as  well 

as  a  despatch  from  his  Grace  dated  Verona,  the  29th  November  last,  both  upon  the 

subject  of  the  Russian  Ukase  of  September  1821,  I  have  now  to  inclose  to  your 
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Excellency  the  copy  of  a  note  which  lias  boon  addressed  to  me  by  Count  Lieven, 
expressing  His  Imperial  Majesty's  wish  to  cuter  into  some  amicable  arrange- 
528  men t  for  bringing  tbis  subject  to  a  satisfactory  termination,  and  requesting 
that  your  Excellency  may  be  furnished  with  tbe  necessary  powers  to  enter  into 
negotiation  for  tbat  purpose  with  His  Imperial  Majesty's  Ministers  at  St.  Peters- 
bnrgh. 

I  avail  myself  of  tbe  opportunity  of  a  Russian  courier  (of  whose  departure  Count 
Lieven  has  only  just  apprised  me)  to  send  tbis  note  to  your  Excellency,  and  to  desire 
that  your  Excellency  will  proceed  to  open  tbe  discussion  with  tbe  Russian  Minister 
upon  the  basis  of  tbe  instruction  to  tbe  Duke  of  Wellington. 

I  will  not  fail  to  transmit  to  your  Excellency  full  powers  for  tbe  conclusion  of  an 
agreement  upon  this  subject,  by  a  messenger  wbom  I  will  dispatch  to  you  as  soon  as 
I  shall  have  collected  any  further  information  which  it  may  be  expedient  to  furnish 
to  your  Excellency,  or  to  found  any  further  instruction  upon  tbat  may  be  necessary 
for  your  guidance  in  this  important  negotiation. 
I  am,  &c. 

(Signed)  Geo.  Canning. 


[Inclosure  11  in  No.  382.] 

Mr.  Lyall  to  Mr.  G.  Canning. 

Ship-owners'  Society,  New  Broad  Street, 

November  19,  1823. 
Sir:  In  the  month  of  June  last  you  were  pleased  to  honour  me  with  an  interview 
on  the  subject  of  the  Russian  Ukase  prohibiting  foreign  vessels  from  touching  at  or 
approaching  the  Russian  establishments  along  the  north-west  coast  of  America 
therein  mentioned,  when  you  had  the  goodness  to  inform  me  that  a  representation 
had  been  made  to  that  Government,  and  that  you  had  reason  to  believe  that  the 
Ukase  would  not  be  acted  upon;  and  very  shortly  after  this  communication  I  was 
informed,  on  what  I  considered  undoubted  authority,  that  the  Russian  Government 
had  consented  to  withdraw  that  unfounded  pretension. 

The  Committee  of  this  Society  being  about  to  make  their  annual  Report  to  the 
ship-owners  at  large,  it  would  be  satisfactory  to  them  to  be  able  to  state  therein  that 
official  advices  have  been  received  from  St.  Petersburgh  that  the  Ukase  had  been 
annulled;  and  should  that  be  the  case,  I  have  to  express  the  hope  of  the  Committee 
to  be  favoured  with  a  communication  from  you  to  that  effect. 
I  have,  &c. 

(Signed)  George  Lyall, 

Chairman  of  Ship-owners'  Committee. 


[Inclosure  12  in  No.  382.] 

Lord  F.  Conyngham  to  Mr.  Lyall. 

Foreign  Office,  November  26, 182$. 
Sir:  I  am  directed  by  Mr.  Secretary  Canning  to  acknowledge  the  receipt  of  your 
letter  of  the  19th  instant,  expressing  a  hope  that  the  Ukase  of  September  1821  had 
been  annulled. 

Mr.  Canning  cannot  authorize  me  to  state  to  you  in  distinct  terms  that  the  Ukase 
has  been  annulled,  because  the  negotiation  to  which  it  gave  rise  is  still  pending, 
embracing  as  it  does  many  points  of  great  intricacy  as  well  as  importance. 

Hut  I  am  directed  by  Mr.  Canning  to  acquaint  you  that  orders  have  been  sent  out 
by  the  Court  of  St.  Petersburgh  to  their  Naval  Commanders  calculated  to  prevent 
any  collision  between  Russian  ships  and  those  of  other  nations;  and  in  effect  sus- 
pending the  Ukase  of  September  1821. 
I  am,  &c. 

(Signed)  P.  Conyngham. 


[Inclosure  13  in  No.  382.— Extract.] 

Mr.  G.  Canning  to  Sir  C.  Bagot. 

Foreign  Office,  January  20,  1824. 
A  long  period  has  elapsed  since  I  gave  your  Excellency  reason  to  expect  additional 
instructions  for  your  conduct  in  the  negotiation  respecting  the  Russian  Ukase  of 
1821.  °  *  s 
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529  That  expectation  was  held  out  in  the  belief  that  I  should  have  to  instruct 

you  to  combine  your  proceedings  with  those  of  the  American  Minister,  and  the 
framing  such  instructions  was,  of  necessity,  delayed  until  Mr.  Rush  should  be  in  pos- 
session of  the  intentions  of  his  Government  upon  the  subject. 

*#**/**■<► 

It  remains,  therefore,  only  for  me  to  direct  your  Excellency  to  resume  your  nego- 
tiation with  the  Court  of  St.  Petersburgh  at  the  point  at  which  it  was  suspended  in 
consequence  of  the  expected  accession  of  the  United  States,  and  to  endeavour  to 
bring  it  as  speedily  as  possible  to  an  amicable  and  honourable  conclusion. 

The  questions  at  issue  between  Great  Britain  and  Russia  are  short  and  simple. 
The  Russian  Ukase  contains  two  objectionable  pretensions:  first,  an  extravagant 
assumption  of  maritime  supremacy ;  secondly,  an  unwarranted  claim  of  territorial 
dominion. 

As  to  the  first,  the  disavowal  of  Russia  is,  in  substance,  all  that  we  could  desire. 
Nothing  remains  for  negotiation  on  that  head  but  to  clothe  that  disavowal  in  precise 
and  satisfactory  terms.  We  would  much  rather  that  those  terms  should  be  suggested 
by  Russia  herself  than  have  the  air  of  pretending  to  dictate  them.  You  will,  there- 
fore, request  Count  Nesselrode  to  furnish  you  with  his  notion  of  such  a  declaration 
on  this  point  as  may  be  satisfactory  to  your  Government.  That  declaration  may  be 
made  the  preamble  of  the  Convention  of  Limits. 


[Inclosure  14  in  ]STo.  382.— Extract.] 
Mr.  G.  Canning  to  Sir  C.  Bagot. 

Foreign  Office,  July  24, 1824. 

The  "Projet"  of  a  Convention,  which  is  inclosed  in  my  No.  26,  having  been  com- 
municated by  me  to  Count  Lieven,  with  a  request  that  his  Excellency  would  note 
any  points  in  it  upon  which  he  conceived  any  difficulty  likely  to  arise,  or  any 
explanation  to  be  necessary,  I  have  received  from  his  Excellency  the  Memorandum 
a  copy  of  which  is  herewith  inclosed. 

Your  Excellency  will  observe  that  there  are  but  two  points  which  have  struck 

Count  Lieven  as  susceptible  of  any  question :  the  first,  the  assumption  of  the  base 

of  the  mountains,  instead  of  the  summit,  as  the  line  of  boundary;  the  second,  the 

extension  of  the  right  of  navigation  of  the  Pacific  to  the  sea  beyond  Behring's 

Straits. 

#  #  #  #  #  #  # 

As  to  the  second  point,  it  is,  perhaps,  as  Lieven  remarks,  new.  But  it  is  to  be 
remarked,  in  return,  that  the  circumstances  under  which  this  additional  security  is 
required  will  be  new  also. 

By  the  territorial  demarcation  agreed  to  in  this  "Projet,"  Russia  will  become 
possessed,  in  acknowledged  sovereignty,  of  both  sides  of  Behring's  Straits. 

The  Power  which  could  think  of  making  the  Pacific  a  mare  clausum  may  not 
unnaturally  be  supposed  capable  of  a  disposition  to  apply  the  same  character  to  a 
strait  comprehended  between  two  shores  of  which  it  becomes  the  undisputed  owner. 
But  the  shutting  up  of  Behring's  Straits,  or  the  power  to  shut  them  up  hereafter, 
would  be  a  thing  not  to  be  tolerated  by  England. 

Nor  could  we  submit  to  be  excluded,  either  positively  or  constructively,  from  a 
sea  in  which  the  skill  and  science  of  our  seamen  has  been  and  is  still  employed  in 
enterprises  interesting,  not  to  this  country  alone,  but  the  whole  civilized  world. 

The  protection  given  by  the  Convention  to  the  American  coasts  of  each  Power 
may  (if  it  is  thought  necessary)  be  extended  in  terms  to  the  coasts  of  the  Russian 
Asiatic  territory;  but  in  some  way  or  other,  if  not  in  the  form  now  presented,  the 
free  navigation  of  Behring's  Straits,  and  of  the  seas  beyond  them,  must  be  secured 
to  us. 


[Inclosure  15  in  No.  382.— Extract.] 
Mr.  G.  Canning  to  Mr.  S.  Canning. 

Foreign  Office,  December  8, 1824. 

His  Majesty  having  been  graciously  pleased  to  name  you  his  Plenipotentiary  for 

concluding  and  signing  with  the  Russian  Government  a  Convention,  for  terminating 

the   discussions  which  have  arisen  out  of  the  promulgation  of  the  Russian 

530      Ukase  of  1821,  and  for   settling  the  respective  territorial  claims  of  Great 

Britian  and  Russia  on  the  north-west  coast  of  America,  I  have  received  His 
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Majesty's  commands  to  direct  you  to  repair  to  St.  Petersburgl]  foT  that  purpose,  and 

to  furnish  you  with  the  necessary  instructions  for  terminating  the  Long-protracted 
negotiation. 

The  correspondence  which  has  already  passed  upon  this  subject  lias  heen  sub- 
mitted to  your  perusal.     And  I  inclose  you  a  copy — 

1.  Of  the  "  Projet"  which  Sir  Charles  Bagot  was  authorized  to  conclude  and  sign 
some  months  ago,  and  which  we  had  every  reason  to  expect  would  have  been  entirely 
satisfactory  to  the  Russian  Government. 

2.  Of  a  "Contre-Projet"  drawn  up  by  the  Russian  Plenipotentiaries,  and  presented 
to  Sir  Charles  Bagot  at  their  last  meeting  before  Sir  Charles  Bagot's  departure  from 
St.  Peter8burgh. 

3.  Of  a  despatch  from  Count  Nesselrode,  accompanying  the  transmission  of  the 
"  Contre-Projet  "  to  Count  Lieven. 

In  that  despatch,  and  in  certain  marginal  annotations  upon  the  copy  of  the  "Pro- 
jet,"  are!  assigned  the  reasons  of  the  alterations  proposed  by  the  Russian  Plenipo- 
tentiaries. 

In  considering  the  expediency  of  admitting  or  rejecting  the  proposed  alterations, 
it  will  be  convenient  to  follow  the  Articles  of  the  Treaty  in  the  order  in  which  they 
stand  in  the  English  "  Projet." 

You  will  observe  in  the  first  place  that  it  is  proposed  by  the  Russian  Plenipotenti- 
aries entirely  to  change  that  order,  and  to  transfer  to  the  latter  part  of  the  instru- 
ment the  Article  which  has  hitherto  stood  first  in  the  "  Projet." 

To  that  transposition  we  cannot  agree,  for  the  very  reason  which  Count  Nesselrode 
alleges  in  favour  of  it,  viz.,  that  the  "Economie,"  or  arrangement  of  the  Treaty, 
ought  to  have  reference  to  the  history  of  the  negotiation. 

The  whole  negotiation  grows  out  of  the  Ukase  of  1821. 

So  entirely  and  absolutely  true  is  this  proposition,  that  the  settlement  of  the 
limits  of  the  respective  possessions  of  Great  Britain  and  Russia  on  the  north-west 
coast  of  America  was  proposed  by  us  only  as  a  mode  of  facilitating  the  adjustment 
of  the  difference  arising  from  the  Ukase,  by  enabling  the  Court  of  Russia,  under 
cover  of  the  more  comprehensive  arrangement,  to  withdraw,  with  less  appearance 
of  concession,  the  offensive  pretensions  of  that  Edict. 

It  is  comparatively  indifferent  to  us  whether  we  hasten  or  postpone  all  questions 
respecting  the  limits  of  territorial  possession  on  the  Continent  of  America;  but  the 
pretensions  of  the  Russian  Ukase  of  1821  to  exclusive  dominion  over  the  Pacific  could 
not  continue  louger  unrepealed  without  compelling  us  to  take  some  measure  of 
public  and  effectual  remonstrance  against  it. 

You  will  therefore  take  care,  in  the  tirst  instance,  to  repress  any  attempt  to  give 
this  change  to  the  character  of  the  negotiation;  and  will  declare  without  reserve 
that  the  point  to  which  alone  the  solicitude  of  the  British  Government  and  the 
jealousy  of  the  British  nation  attach  any  great  importance  is  the  doing  away  (in 
a  manner  as  little  disagreeable  to  Russia  as  possible)  of  the  effect  of  the  Ukase  of 
1821. 

That  this  Ukase  is  not  acted  upon,  and  that  instructions  have  been  long  ago  sent 
by  the  Russian  Government  to  their  cruizers  in  the  Pacific  to  suspend  the  execution 
of  its  provisions,  is  true;  but  a  private  disavowal  of  a  published  claim  is  no  security 
against  the  revival  of  that  claim:  the  suspension  of  the  execution  of  a  principle 
may  be  perfectly  compatible  with  the  continued  maintenance  of  the  principle  itself, 
and  when  we  have  seen  in  the  course  of  this  negotiation  that  the  Russian  claim  to 
the  possession  of  the  coast  of  America  down  to  latitude  59°  rests,  in  fact,  on  no  other 
ground  than  the  presumed  acquiescence  of  the  nations  of  Europe  in  the  provisions 
of  an  Ukase  published  by  the  Emperor  Paul  in  the  year  1800,  against  which  it  is 
affirmed  that  no  public  remonstrance  was  made,  it  becomes  us  to  be  exceedingly 
careful  that  we  do  not,  by  a  similar  neglect  on  the  present  occasion,  allow  a  similar 
presumption  to  be  raised  as  to  an  acquiescence  in  the  Ukase  of  1821. 

The  right  of  the  subjects  of  His  Majesty  to  navigate  freely  in  the  Pacific  cannot 
be  held  as  matter  of  indulgence  from  any  Power.  Having  once  been  publicly 
questioned,  it  must  be  publicly  acknowledged. 

We  do  not  desire  that  any  distinct  reference  should  be  made  to  the  Ukase  of  1821 ; 
but  we  do  feel  it  necessary  that  the  statement  of  our  right  should  be  clear  and  posi- 
tive, and  that  it  should  stand  forth  in  the  Convention  in  the  place  which  properly 
belongs  to  it,  as  a  plain  and  substantive  stipulation,  and  not  be  brought  in  as  an 
incidental  consequence  of  other  arrangements  to  which  we  attach  comparatively 
little  importance. 

This  stipulation  stands  in  the  front  of  the  Convention  concluded  between 
631      Russia  and  the  United  States  of  America;  and  we  see  no  reason  why,  upon 
similar  claims,  we  should  not  obtain  exactly  the  like  satisfaction. 

For  reasons  of  the  same  nature  we  cannot  consent  that  the  liberty  of  navigation 
through  Behring's  Straits  should  be  stated  in  the  Treaty  as  a  boon  from  Russia.  ^ 

The  tendency  of  such  a  statement  would  be  to  give  countenance  to  those  claims 
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of  exclusive  jurisdiction  against  which  we,  on  our  own  behalf,  and  on  that  of  the 
whole  civilized  world,  protest. 

No  specification  of  this  sort  is  found  in  the  Convention  with  the  United  States  of 
America;  and  yet  it  cannot  he  doubted  that  the  Americans  consider  themselves  as 
secured  in  the  right  of  navigating  Behring's  Straits  and  the  sea  beyond  them. 

It  cannot  be  expected  that  England  should  receive  as  a  boon  that  which  the 
United  States  hold  as  a  right  so  unquestionable  as  not  to  be  worth  recording. 

Perhaps  the  simplest  course,  after  all,  will  be  to  substitute,  for  all  that  part  of  the 
"  Projet"  and  "Contre-Projet"  which  relates  to  maritime  rights,  and  to  navigation, 
the  first  two  Articles  of  the  Convention  already  concluded  by  the  Court  of  St.  Peters- 
burgh  with  the  United  States  of  America,  in  the  order  in  which  they  stand  in  that 
Convention. 

Russia  cannot  mean  to  give  to  the  United  States  of  America  what  she  withholds 
from  us,  nor  to  withhold  from  us  anything  that  she  has  consented  to  give  to  the 
United  States. 

The  uniformity  of  stipulations  in  pari  materia  gives  clearness  and  force  to  both 
arrangements,  and  will  establish  that  footing  of  equality  between  the  several  Con- 
tracting Parties  which  it  is  most  desirable  should  exist  between  three  Powers  whose 
interests  come  so  nearly  in  contact  with  each  other  in  a  part  of  the  globe  in  which 
no  other  Power  is  concerned. 

This,  therefore,  is  what  I  am  to  instruct  you  to  propose  at  once  to  the  Russian 
Minister  as  cutting  short  an  otherwise  inconvenient  discussion. 

This  expedient  will  dispose  of  Article  I  of  the  "Projet,"  and  of  Articles  V  and  VI 
of  the  "  Contre-Projet." 

The  next  Articles  relate  to  the  territorial  demarcation. 

******  # 

With  regard  to  the  port  of  Sitka  or  New  Archangel,  the  offer  came  originally  from 
Russia,  but  we  are  not  disposed  to  object  to  the  restriction  which  she  now  applies 
to  it. 

We  are  content  that  the  port  shall  be  open  to  us  for  ten  years,  provided  only  that 
if  any  other  nation  obtains  a  more  extended  term,  the  like  term  shall  be  extended 
to  us  also. 

We  are  content  also  to  assign  the  period  of  ten  years  for  the  reciprocal  liberty  of 
access  and  commerce  with  each  other's  territories,  which  stipulation  may  be  best 
stated  precisely  in  the  terms  of  Article  IV  of  the  American  Convention. 

These,  I  think,  are  the  only  points  in  which  alterations  are  required  by  Russia, 
and  we  have  no  other  to  propose. 

A  "  Projet,"  such  as  it  will  stand  according  to  the  observations  of  this  despatch  is 
inclosed,  which  you  will  understand  as  furnished  to  you  as  a  guide  for  the  drawing 
up  of  the  Convention ;  but  not  as  prescribing  the  precise  form  of  words,  nor  fetter- 
ing your  discretion  as  to  any  alterations,  not  varying  from  the  substance  of  these 
instructions. 

It  will,  of  course,  strike  the  Russian  Plenipotentiaries  that  by  the  adoption  of 
the  American  Article  respecting  navigation,  &c,  the  provision  for  an  exclusive 
fishery  of  Uco  leagues  from  the  coasts  of  our  respective  possessions  falls  to  the 
ground. 

But  the  omission  is,  in  truth,  immaterial.  The  law  of  nations  assigns  the  exclu- 
sive sovereignty  of  one  league  to  each  Power  off  its  own  coasts,  without  any  specific 
stipulation,  and  though  Sir  Charles  Bagot  was  authorized  to  sign  the  Convention 
with  the  specific  stipulation  of  two  leagues,  in  ignorance  of  what  had  been  decided 
in  the  American  Convention  at  the  time,  yet,  after  that  Convention  has  been  some 
months  before  the  world,  and  alter  the  opportunity  of  reconsideration  has  been 
forced  upon  us  by  the  act  of  Russia  herself,  we  cannot  now  consent,  in  negotiating  de 
novo,  to  a  stipulation  which,  while  it  is  absolutely  unimportant  to  any  practical 
good,  would  appear  to  establish  a  contract  between  the  United  States  and  us  to  our 
disadvantage. 

Count  Nesselrode  himself  has  frankly  admitted  that  it  was  natural  that  we  should 
expect,  and  reason  able  that  we  should  receive,  at  the  hands  of  Russia,  equal  measure, 
in  all  respects,  with  the  United  States  of  America. 

It  remaius  only,  in  recapitulation,  to  remind  you  of  the  origin  and  principles  of 
this  whole  negotiation. 
532  It  is  not,  on  our  part,  essentially  a  negotiation  about  limits.     It  is  a  demand 

of  the  repeal  of  an  offensive  and  unjustifiable  arrogation  of  exclusive  juris- 
diction over  an  ocean  of  unmeasured  extent;  but  a  demand,  qualified  and  mitigated 
in  its  manner,  in  order  that  its  justice  may  be  acknowledged  and  satisfied  without 
soreness  or  humiliation  on  the  part  of  Russia. 

We  negotiate  about  territory  to  cover  the  remonstrance  upon  principle. 

But  any  attempt  to  take  undue  advantage  of  this  voluntary  facility  we  must 
oppose. 
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If  the  present  "Projet"  is  agreeable  to  Russia,  we  are  ready  to  conclude  and  sign 
the  Treaty.  If  the  territorial  arrangements  are  not  satisfactory,  we  are  ready  to 
postpone  them,  and  to  conclude  and  sign  the  essential  part — that  which  relates  to 

navigation  alone,  adding  an  Article  stipulating  to  negotiate  about  territorial  limits 
hereafter. 

But  we  are  not  prepared  to  defer  any  longer  the  settlement  of  that  essential  part 
of  the  question  ;  audit  Russia  will  neither  sign  the  whole  Convention  nor  that  essen- 
tial part  of  it,  she  must  not  take  it  amiss  that  we  resort  to  some  mode  of  recording, 
in  the  face  of  the  world,  our  protest  against  the  pretensions  of  the  Ukase  of  1821, 
and  of  effectually  securing  our  own  interests  against  the  possibility  of  its  future 
operations. 


[Inclosure  16  in  No.  382.] 
Mr.  S.  Canning  to  Mr.  G.  Canning. 

St.  Petersburgr,  February  17  (March  1),  1825. 

Sir:  By  the  messenger  Latch  ford  I  have  the  honour  to  send  you  the  accompany- 
ing Convention  between  His  Majesty  and  the  Emperor  of  Russia  respecting  the 
Pacific  Ocean  and  north-west  coast  of  America,  which,  according  to  your  instruc- 
tions, I  concluded  and  signed  last  night  with  the  Russian  Plenipotentiaries. 

The  alterations  which,  at  their  instance,  I  have  admitted  into  the  "Projet,"  such 
as  I  presented  it  to  them  at  first,  will  be  found,  I  conceive,  to  be  in  strict  conformity 
with  the  spirit  and  substance  of  His  Majesty's  commands.  The  order  of  the  two 
main  subjects  of  our  negotiation,  as  stated  in  the  preamble  of  the  Convention,  is 
preserved  in  the  Articles  of  that  instrument.  The  line  of  demarcation  along  the 
strip  of  land  on  the  north-west  coast  of  America,  assigned  to  Russia,  is  laid  down  in 
the  Convention  agreeably  to  your  directions,  notwithstanding  some  difficulties  raised 
on  this  point,  as  well  as  on  that  which  regards  the  order  of  the  Articles,  by  the  Rus- 
sian Plenipotentiaries. 

The  instance  in  which  you  will  perceive  that  I  have  most  availed  myself  of  the 
latitude  afforded  by  your  instructions  to  bring  the  negotiation  to  a  satisfactory  and 
prompt  conclusion  is  the  division  of  the  IHrd  Article  of  the  new  "Projet,"  as  it 
stood  when  I  gave  it  in,  into  the  IHrd,  IVth,  and  Vth  Articles  of  the  Convention 
signed  by  the  Plenipotentiaries. 

This  change  was  suggested  by  the  Russian  Plenipotentiaries,  and  at  first  it  wag 
suggested  in  a  shape  which  appeared  to  me  objectionable;  but  the  Articles,  as  they 
are  now  drawn  up,  I  humbly  conceive  to  be  such  as  will  not  meet  with  your  disap- 
probation. The  second  paragraph  of  the  IVth  Article  had  already  appeared  paren- 
thetically in  the  IHrd  Article  of  the  "  Projet,"  and  the  whole  of  the  IVth  Article  is 
limited  in  its  signification  and  connected  with  the  Article  immediately  preceding  it 
by  the  first  paragraph. 

With  respect  to  Behring's  Straits,  I  am  happy  to  have  it  in  my  power  to  assure 
you,  on  the  joint  authority  of  the  Russian  Plenipotentiaries,  that  the  Emperor  of 
Russia  has  no  intention  whatever  of  maintaining  any  exclusive  claim  to  the  naviga- 
tion of  those  straits,  or  of  the  seas  to  the  north  of  them. 

It  cannot  be  necessary,  under  these  circumstances,  to  trouble  you  with  a  more 
particular  account  of  the  several  conferences  which  I  have  held  with  the  Russian 
Plenipotentiaries,  and  it  is  but  justice  to  state  that  I  have  found  them  disposed, 
throughout  this  latter  stage  of  the  negotiation,  to  treat  the  matters  under  discussion 
with  fairness  and  liberality. 

As  two  originals  of  the  Convention  prepared  for  His  Majesty's  Government  aro 
signed  by  the  Plenipotentiaries,  I  propose  to  leave  one  of  them  with  Mr.  Ward  for 
the  archives  of  the  Embassy. 
1  have,  &c. 

(Signed)  Stratford  Canning. 
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SEAL  FISHERIES. 


No.  1. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  July  17.) 

Washington,  July  4, 1890. 

My  Lord:  I  have  the  honour  to  transmit  a  copy  of  the  reply  which 
I  have  received  from  the  Secretary  of  State  to  my  note  of  the  27th 
ultimo,  of  which  a  copy  was  inclosed  in  my  despatch  of  the  27th  ultimo.* 

It  appears  to  me  that  Mr.  Blaine  attaches  an  undue  significance  to 
the  word  u forthwith"  in  my  above  mentioned  note. 

It  is  obvious  that,  if  British  sealers  are  to  be  requested  not  to  enter 
Behring's  Sea  this  season,  on  the  ground  of  the  proposed  arbitration, 
there  must  be  no  delay  in  proceeding  to  that  mode  of  adjustment,  and 
it  was,  therefore,  naturally  made  a  condition  not  "that  the  President 
should  forthwith  accept  a  formal  arbitration  which  your  Lordship  pre- 
scribes," but  "that  the  two  Governments  should  agree  forthwith  to 
refer  to  arbitration"  the  question  of  the  legality  of  the  seizures  of 
British  sealing- vessels. 

That  is  the  question  of  law  in  difference  between  the  two  Govern- 
ments, and  I  am  at  a  loss  to  understand  why  Mr.  Blaine  should  com- 
plain of  its  being  so  stated. 

I  shall  have  the  honour  of  addressing  your  Lordship  in  a  separate 
despatch  on  the  present  situation  of  the  question,  which  has  been 
brought  back  again  by  the  United  States  Government  to  a  question  of 
legal  right. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  1.] 

Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  op  State,  Washington,  July  2,  1890. 
Sir:  Your  note  of  the  27th  ultimo,  covering  Lord  Salisbury's  reply  to  the  friendly 
suggestion  of  the  President,  was  duly  received.  It  was  the  design  of  the  President, 
it  Lord  Salisbury  had  been  favourably  inclined  to  his  proposition,  to  submit  a  form 
"t  settlement  for  the  consideration  of  Her  Majesty's  Government  which  the  President 
believed  would  end  all  dispute  touching  privileges  in  Behring's  Sea.  But  Lord  Salis- 
bury refused  to  accept  the  proposal  unless  the  President  should  "forthwith"  accept 
;i  formal  arbitration  which  his  Lordship  prescribes.  The  President's  request  was 
made  in  the  hope  that  it  might  lead  to  a  friendly  basis  of  agreement,  and  he  cannot 
think  that  Lord  Salisbury's  proposition  is  responsive  to  his  suggestion.     Besides,  the 

*  See  "  United  States  No.  2  (1890)/'  p.  510. 
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answer  comes  so  late  that  it  would  bo  inrpossible  now  to  proceed  this  season  with  the 
negotiation  the  President  had  desired. 

An  agreement  to  arbitrate  requires  careful  consideration.  The  United  States  is 
perhaps  more  fully  committed  to  that  form  of  international  adjustment  than  any- 
other  Power,  but  it  cannot  consent  that  the  form  in  which  arbitration  shall  be  under- 
taken shall  be  decided  without  full  consultation  and  conference  between,  the  two 
Governments. 

I  beg  further  to  say  that  you  must  have  misapprehended  what  I  said  touching 
British  claims  for  injuries  and  losses  alleged  to  have  been  inflicted  upon  British  ves- 
sels in  the  Behring's  Sea  by  agents  of  the  United  States.     My  declaration  was 
2  that  arbitration  would  logically  and  necessarily  include  that  point.     It  is  not 

to  be  conceded,  but  decided  with  other  issues  of  far  greater  weight. 
I  have;  &c. 

(Signed)  James  G.  Blaine. 


No.  2. 
Sir  J.  Paiincefote  to  the  Marquis  of  Salisbury. — (Received  August  7.) 

Magnolia,  Massachusetts,  July  28, 1890. 

My  Lord:  I  have  the  honour  to  inclose  copies  of  two  notes  which 
I  addressed  to  the  Secretary  of  State  on  receipt  of  your  Lordship's 
despatches  of  the  20th  June*  and  of- the  21st  June  last,t  and  of  the 
reply  thereto  which  I  have  received  from  Mr.  Blaine. 

The  reply  appears  as  the  last  paper  in  the  correspondence  relating  to 
the  Behring's  Sea  fisheries  which  has  just  been  seut  to  the  House  of 
Representatives. 

Mr.  Blaine  contends  that  a  Convention  was  actually  agreed  on 
between  your  Lordship  and  Mr.  Phelps  on  the  25th  February,  1888, 
except  as  to  details,  and  he  asks  Great  Britain  to  adhere  to  that  Agree- 
ment. He  states  that  the  interposition  of  Canada,  to  which  he  attributes 
its  abandonment  by  Her  Majesty's  Government,  was,  in  the  President's 
belief,  "a  grave  injustice  to  the  Government  of  the  United  States." 

It  would  seem,  however,  that  Mr.  Phelps  did  not  consider  that  any 
Agreement  had  resulted  from  the  communications  which  passed  between 
him  and  your  Lordship  on  the  25th.  February,  for  on  the  28th  July, 
according  to  Mr.  Blaine,  he  telegraphed  to  his  Government  expressing 
the  " fear  that  owing  to  Canadian  opposition  we  shall  get  no  Convention." 

It  was  never  suggested  at  that  period,  or  at  any  period  between  the 
close  of  the  London  negotiations  of  1888  and  the  renewal  of  the  nego- 
tiations in  Washington,  that  any  Agreement  existed  between  the  two 
Governments  in  relation  to  the  fur-seal  fisheries  beyond  a  common  desire 
to  adopt  all  measures  shown  to  be  necessary  for  the  preservation  of  the 
fur-seal  species,  which  was  said  to  be  in  danger  of  extinction. 

If  any  such  Agreement  as  is  appealed  to  by  Mr.  Blaine  did  exist  it  is 
difficult  to  understand  why  the  negotiation  was  renewed  in  Washing- 
ton with  the  object  of  inquiring  into  the  evidence  and  of  endeavouring 
to  arrive  at  a  conclusion  as  to  the  extent  of  the  alleged  evils  of  pelagic 
sealing  and  the  measures  to  be  adopted  for  the  preservation  of  the  fur- 
seal  species.  On  this  point  I  would  refer  to  Mr.  Blaine's  note  to  me  of 
the  1st  March,  1890,  transmitting  the  evidence  relied  on  by  his  Govern- 
ment in  support  of  their  contention,  and  of  which  a  printed  copy  was 
inclosed  in  my  despatch  to  your  Lordship  of  the  15th  April  last.f 
I  have,  &c. 

(Signed)  Julian  Paunceeote. 

*  See  "United  States  No.  2  (1890),"  p.  491.        t  Ibid.,  p.  493.         X  Ibid.,  p.  423. 
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[Inclosixre  l  in  No.  2.] 
Sir  J.  Pattncefote  to  Mr.  Blaine, 

Washington,  June  SO, 1890. 

Sir:  In  your  note  of  the  29th  May  last/  which  I  duly  transmitted  to  the  Marqnis 
of  Salisbury,  there  are  several  references  to  communications  which  passed  between 
the  two  Governments  in  the  time  of  your  predecessor. 

I  have  now  received  a  despatch  from  Lord  Salisbury,*  copy  of  which  I  have  the 
honour  to  inclose,  pointing  out  that  there  is  some  error  in  the  impressions  which  you 
have  gathered  from  the  records  in  the  State  Department  with  respect  to  those 
commnnications. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


I 


3  [Inolosure  2  in  No.  2.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  June  SO,  IS 90. 

Sir:  I  have  received  a  despatch  from  the  Marquis  of  Salisbury,  with  reference  to 
the  passage  in  your  note  to  me  of  the  4th  instant,  in  which  you  remark  that  in  1888 
his  Lordship  abruptly  closed  the  negotiations  because  "the  Canadian  Government 
objected,*'  and  that  he  "assigned  no  other  reason  whatever." 

In  view  of  the  observations  contained  in  Lord  Salisbury's  despatch  of  the  20th 
June,  of  which  a  copy  is  inclosed  in  my  last  preceeding  note  of  this  date,  his  Lord- 
ship deems  it  unnecessary  to  discuss  at  any  greater  length  the  circumstances  which 
led  to  an  interruption  of  the  negotiations  of  1888. 

With  regard,  however,  to  the  passage  of  your  note  of  the  4th  instant  above  referred 
to,  his  Lordship  wishes  me  to  call  your  attention  to  the  following  statement  made  to 
him  by  Mr.  I'helps,  the  United  States  Minister  in  London,  on  the  3rd  April,  1888, 
and  which  was  recorded  in  a  despatch  of  the  same  date  to  Her  Majesty's  Minister  at 
Washington: 

"  Under  the  peculiar  political  circumstances  of  America  at  this  moment,"  said  Mr. 
Phelps,  "with  a  general  election  impending,  it  would  be  of  little  use,  and,  indeed, 
hardly  practicable,  to  conduct  any  negotiation  to  its  issue  before  the  election  had 
taken  place." 

1  have,  &c. 

(Signed)  Julian  Pauncefote. 


SIBACU3EUHIV 

Historical  ;'    v*^***-* 


Mr.  Blaine  to  Sir  J.  Pauncefote. 

Bar  Harbour,  Maine,  July  19,  1S90. 

Sir:  I  regret  that  circumstances  beyond  my  control  have  postponed  my  reply  to 
your  two  notes  of  the  30th  June,  which  were  received  on  the  1st  instant,  on  the  eve 
of  my  leaving  Washington  for  this  place.  The  note  which  came  to  hand  on  the  fore- 
noon of  that  day  inclosed  a  despatch  from  Lord  Salisbury,  in  which  his  Lordship, 
referring  to  my  note  of  the  29th  May,  expresses  "a  wish  to  point  out  some  errors" 
which  he  thinks  I  "had  gathered  from  the  records  in  my  Office." 

The  purpose  of  Lord  Salisbury  is  to  show  that  I  misapprehended  the  facts  of  the 
case  when  I  represented  him,  in  my  note  of  the  29th  May,  as  having  given  such 
"  verbal  assurances"  to  Mr.  Phelps  as  warranted  the  latter  in  expecting  a  Convention 
to  be  concluded  between  the  two  Governments  for  the  protection  of  the  seal  fisheries 
in  Behring's  Sea. 

Speaking  directly  to  this  point,  his  Lordship  says:  "Mr.  Blaine  is  under  a  mis- 
conception in  imagining  that  I  ever  gave  any  verbal  assurance  or  any  promise  of  any 
kind  with  respect  to  the  terms  of  the  proposed  Convention." 

In  answer  to  this  statement,  I  beg  j-ou  will  say  to  Lord  Salisbury  that  I  simply 
quoted  in  my  note  of  the  29th  May  the  facts  communicated  by  our  Minister,  Mr. 
Phelps,  and  our  Charge  d' Affaires,  Mr.  White,  who  are  responsible  for  the  official 

*  Ibid.,  p.  475. 
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statements  made  to  this  Government  at  different  stages  of  the  seal  fisheries  nego- 
tiation. 

On  the  25th  February,  1888,  as  already  stated  in  my  note  of  the  29th  May,  Mr. 
Phelps  sent  the  following  intelligence  to  Secretary  Bayard,  viz.:  "Lord  Salisbury 
assents  to  your  proposition  to  establish,  by  mutual  arrangement  between  the  Gov- 
ernments interested,  a  close  time  for  fur-seals,  between  the  15th  April  and  the  1st 
November  in  each  year,  and  between  1G0C  of  west  longitude,  and  170°  of  east  longi- 
tude in  the  Behriug's  Sea.  And  he  will  cause  an  Act  to  be  introduced  in  Parliament 
to  give  effect  to  this  arrangement  so  soon  as  it  can  be  prepared.  In  his  opinion  there 
is  no  doubt  that  the  Act  will  be  passed.  He  will  also  join  the  United  States  Gov- 
ernment in  any  preventive  measures  it  may  be  thought  best  to  adopt  by  orders  issued 
to  the  naval  vessels  of  the  respective  Governments  in  that  region." 

Mr.  Phelps  has  long  been  known  in  this  country  as  an  able  lawyer,  accurate  in  the 
use  of  words,  and  discriminating  in  the  statement  of  facts.  The  Government  of  the 
United  States  necessarily  reposes  implicit  confidence  in  the  literal  correctness  of  the 

despatch  aboAre  quoted. 
4  Some  time  after  the  foregoing  conference  between  Lord  Salisbury  and  Mr. 

Phelps  had  taken  place,  his  Lordship  invited  the  Russian  Ambassador,  M.  de 
Staal,  and  the  American  Charge,  Mr.  AVhite  (Mr.  Phelps  being  absent  from  London), 
to  a  conference  held  at  the  Foreign  Office  on  the  16th  April,  touching  the  Behriug's 
Sea  controversy.  This  conference  was  really  called  at  the  request  of  the  Russian 
Ambassador,  who  desired  that  Russian  rights  in  the  Behring's  Sea  should  be  as  fully 
recognized  by  England  as  American  rights  had  been  recognized  in  the  verbal  Agree- 
ment of  the  25th  February  between  Lord  Salisbury  and  Mr.  Phelps. 

The  Russian  Ambassador  received  from  Lord  Salisbury  the  assurance  (valuable 
also  to  the  United  States)  that  the  protected  area  for  seal  life  should  be  extended 
southward  to  the  47th  degree  of  north  latitude,  and  also  the  promise  that  he  would 
have  a  draught  [sjc]  Convention  jirepared  for  submission  to  the  Russian  Ambassador 
and  the  American  Charge." 

Lord  Salisbury  now  contends  that  all  the  proceedings  at  the  Conference  of  the 
16th  April  are  to  be  regarded  as  only  "provisional,  in  order  to  furnish  a  basis  for 
negotiation,  and  without  definitely  pledging  our  Government."  While  the  under- 
standing of  this  Government  differs  from  that  maintained  by  Lord  Salisbury,  I  am 
instructed  by  the  President  to  say  that  the  United  States  is  willing  to  consider  all 
the  proceedings  of  the  16th  April,  1888,  as  cancelled,  so  far  as  American  rights  may 
be  concerned.  This  Government  will  ask  Great  Britain  to  adhere  only  to  the  Agree- 
ment made  between  Lord  Salisbury  and  Mr.  Phelps  on  the  25th  February,  1888. 
That  was  an  Agreement  made  directly  between  the  two  Governments,  and  did  not 
include  the  rights  of  Russia.  Asking  Lord  Salisbury  to  adhere  to  the  Agreement 
of  the  25th  February,  we  leave  the  Agreement  of  the  16th  April  to  be  maintained, 
if  maintained  at  all,  by  Russia,  for  whose  cause  and  for  whose  advantage  it  was 
particularly  designed. 

While  Lord  Salisbury  makes  a  general  denial  of  having  given  "verbal  assur- 
ances," he  has  not  made  a  special  denial  touching  the  Agreement  between  himself 
and  Mr.  Phelps,  which  Mr.  Phelps  has  reported  in  special  detail,  and  the  correctness 
of  which  he  has  since  specially  affirmed  on  more  than  one  occasion. 

In  your  second  note  of  the  30th  June,  received  in  the  afternoon  of  the  1st  July, 
you  call  my  attention  (at  Lord  Salisbury's  request)  to  a  statement  which  I  made  in 
my  note  of  the  4th  June,  to  this  effect: 

"It  is  evident,  therefore,  that  in  1888  Lord  Salisbury  abruptly  closed  the  negotia- 
tion because,  in  his  own  phrase,  'the  Canadian  Government  objected.'" 

To  show  that  there  were  other  causes  for  closing  the  negotiation,  Lord  Salisbury 
desires  that  attention  be  called  to  a  remark  made  to  him  by  Mr.  Phelps  on  the  3rd 
April,  1888,  as  follows:  "Under  the  peculiar  circumstances  of  America  at  this 
moment,  with  a  general  election  impending,  it  would  be  of  little  use,  and  indeed 
hardly  practicable,  to  conduct  any  negotiation  to  its  issue  before  the  general  election 
has  taken  place." 

I  am  quite  ready  to  admit  that  such  a  statement  made  by  Mr.  Phelps  might  now  be 
adduced  as  one  of  the  reasons  for  breaking  off  the  negotiation,  if,  in  fact,  the  nego- 
tiation had  been  then  broken  off.  But  Lord  Salisbury  immediately  proceeded  with 
the  negotiation.  The  remark  ascribed  to  Mr.  Phelps  was  made,  as  Lord  Salisbury 
states,  on  the  3rd  April,  1888.  On  the  5th  April  Mr.  Phelps  left  London  on  a  visit  to 
the  United  States.  On  the  6th  April  Lord  Salisbury  addressed  a  private  note  to 
Mr.  White  to  meet  the  Russian  Ambassador  at  the  Foreign  Office,  as  he  had  appointed 
a  meeting  for  the  16th  April  to  discuss  the  questions  at  issue  concerning  the  seal 
fisheries  in  Behriug's  Sea. 

On  the  23rd  April  there  was  some  correspondence  in  regard  to  an  Order  in  Council 
and  an  Act  of  Parliament. 

On  the  27th  April  Under-Secretary  Barrington  of  the  Foreign  Office,  in  an  official 
note,  informed  Mr.  White  that  "the  next  step  was  to  bring  in  an  Act  of  Parliament. " 
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<  »n  the  28th  April  Mr.  White  was  informed  thai   an  Ad  <>i'  Parliament  would  be 

necessary  in  addition  to  the  Order  in  Council,  hut  that  "neither  Act  DOr  Order  could 
be  draughted  [sid]  until  Canada  is  heard  from."* 

Mr. Phelps  returned  to  London  on  the  32nd  June,  and  immediately  took  np  the 
subject, earnestlyjpressing  Lord  Salisbury  to  come  to  a  conclusion.  <»n  the  28th 
J nly,  he  telegraphed  his  Government  expressing  the  "(ear  thai  owing  to  Canadian 

opposition  we  shall  get  no  Convention." 

On  the  L-'th  September  Mr.  Phelps  wrote  to  Secretary  Bayard  that  Lord  Salisbury 

had  stated  that  ''the  Canadian  Govern  men  1   objected  t<»  any  such  restrictions 

5  (as  those  asked  tor  the  protection  of  t  he  seal  fisheries),  and  t  hat  until  Canada's 

consent  could  be  obtained,  Her  Majesty  s  ( Jove]  anient  was  not  willing  to  enter 

into  the  Convention." 

I  am  justified,  therefore,  in  assuming  that  Lord  Salisbury  cannot  recur  to  the 
remark  of  Mr.  Phelps  as  one  of  the  reasons  for  breaking  off  the  negotiation,  because 
the  negotiation  was  in  actual  progress  for  more  than  four  months  after  the  remark 
was  made,  and  Mr.  Phelps  himself  took  large  part  in  it. 

Upon  this  recital  of  facts,  I  am  unable  to  recall  or  in  any  way  to  qualify  the  state- 
ment which  I  made  in  my  note  of  the  4th  June  to  the  effect  that  Lord  Salisbury 
M abruptly  closed  the  negotiation  because  the  Canadian  Government  objected,  and 
that  he  assigned  no  other  reason  whatever." 

Lord  Salisbury  expresses  the  belief  that  even  if  the  view  I  have  taken  of  these 
transactions  he  accurate,  they  would  not  hear  out  the  argument  which  I  found  upon 
them.  The  argument  to  which  Lord  Salisbury  refers,  is,  I  presume,  the  remonstrance. 
which  L  made,  by  direction  of  the  President,  against  the  change  of  policy  by  Her 
Majesty's  Government  without  notice  and  against  the  wish  of  the  United  States. 
The  interposition  of  the  wishes  of  a  British  province  against  the  conclusion  of  a 
Convention  between  two  nations  which,  according  to  Mr.  Phelps,  "  had  been  virtually 
agreed  upon  except  as  to  details,"  was,  in  the  President's  belief,  a  grave  injustice  to 
the  Government  of  the  United  States. 
I  have,  &C. 

(Signed)  J.  G.  Blaine. 


No.  3. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  August  25.) 

Magnolia.  August  14,  1890. 
My  Lord  :  I  bad  the  honour  to  receive  on  the  11th  instant  your  Lord- 
ship's despatch  of  the  2nd  of  this  month,*  relating  to  the  Behring's  Sea, 
controversy,  and  I  now  beg  to  inclose  herewith  a  copy  of  the  note  with 
which,  in  accordance  with  the  instructions  contained  in  that  despatch, 
I  forwarded  a  copy  of  the  same  to  the  Secretary  of  State. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosurc  in  No.  3.] 

Sir  J.  Pauncefote  to  Mr.  Illainc. 

Magnolia,  August  IS,  1890. 

Sn;:  I  transmitted  without  delay  to  the  Marquis  of  Salisbury  a  copy  of  your  note 
of  the  30th  Jane  relating  to  the  Behring's  Sea  controversy,  and  in  which,  yon  com- 
ment npon  a  despatch  from  his  Lordship,  dated  the  22nd  May,  of  which  1  had  tho 
honour  to  leave  a  copy  with  you. 

I  have  now  received  a  despatch  from  Lord  Salisbury,  dated  the  2nd  August,  in 
reply  to  those  comments,  and.  in  accordance  with  his  Lordship's  instructions,  1  have 
the  honour  to  transmit  to  you  herewith  a  copy  of  it  and  of  its  inclosures.  You  will 
Observe  that  in  the  last  paragraph,  1  am  directed  to  state  that  Her  Majesty's  Gov- 

*  See  «  United  States  No.  2  (1890),"  No.  382,  p.  512. 
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ernment  have  no  desire  whatever  to  refuse  to  the  United  States  any  jurisdiction  in 
Behring's  Sea  which  was  conceded  by  Great  Britian  to  Russia,  and  which  properly 
accrues  to  the  present  possessors  of  Alaska  in  virtue  of  Treaties  or  of  the  law  of 
nations ;  and  that  if  the  United  States  Government,  after  examination  of  the  evidence 
and  arguments  which  are  produced  in  that  despatch,  still  differ  from  them  as  to  the 
legality  of  the  recent  captures  in  that  sea,  Her  Majesty's  Government  are  ready  to 
agree  that  the  question,  with  the  issues  that  depend  on  it,  should  be  referred  to  impar- 
tial arbitration. 

In  that  case,  I  am  authorized  to  consider,  in  concert  with  you,  the  method  of  pro- 
cedure to  be  followed. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


G  No.  4. 

Admiralty  to  Foreign  Office. — (Received  August  30.) 

Admiralty,  August  28, 1890. 
Sir:  I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty 
to  transmit  herewith,  for  the  information  of  the  Secretary  of  State, 
copy  of  a  letter  from  the  Commander-in-chief  on  the  Pacific  Station, 
dated  at  Esquimalt,  the  Cth  instant,  together  with  copies  of  its  inclo- 
snres,  respecting  the  movements  of  sealers  in  Behring's  Sea,  &c. 
I  am,  &c. 

(Signed)  E.  D.  Awdry. 


[In closure  1  in  Ko.  4.— Extract.] 
Bear-Admiral  Hotliam  to  Admiralty. 

"  Warspite,"  at  Esquimalt,  August  6,  1890. 

The  American  auxiliary  steam-schooner  u  Mischief  "  and  the  British  schooner 
"  Aurora  "  having  just  returned  from  the  sealing  fleet,  I  took  the  opportunity  of 
obtaining  from  them  the  following  information  as  regards  the  state  of  affairs  as  far 
as  they  knew: 

It  is  usual  for  the  seal  traders  to  charter  a  vessel  to  take  the  coast  catch  of  seal- 
skins from  the  sealers,  and  bring  them  south  before  the  fleet  enter  the  Behring's  Sea. 
This  year  the  schooner  "Mischief"  was  chartered  by  a  Syndicate  representing 
twenty-five  British  vessels  and  four  American.  The  American  vessels  are:  "  Henry 
Dennis,"  "San  Jose,"  "Lily  L.,"  and  "Allie  Alger."  The  "Mischief"  sails  under 
American  colours,  and  left  Victoria  on  the  14th  June.  She  arrived  at  Sand  Point, 
Little  Koninski  Island,  Shumagin  group,  4th  July,  where  about  thirty  vessels  were 
awaiting  her. 

On  the  afternoon  of  the  6th  July  nineteen  vessels  under  British  colours  put  to 
sea,  followed  by  the  "Mischief  "to  about  15  miles  from  the  land,  and  between  6  p.  m. 
of  that  day  and  4  a.  m.  of  the  next  9,129  skins  were  transferred  to  the  "Mischief." 

Bad  weather  coming  on,  the  schooners  that  had  not  completed  the  transfer  of  skins 
went  into  North-East  Harbour  (Little  Koninski  Island),  remained  there  the  7th  and 
8th  July,  but  wanting  more  shelter  went  through  the  12-fathom  channel  between 
Shumagin  and  Simauoff  to  Sand  Cove,  in  the  north-east  of  Little  Koninski  Island. 
On  the  10th  July  they  again  weighed  and  went  outside  5  miles  from  the  land  and 
transferred  the  remainder  of  the  skins,  amounting  in  all  to  about  13,000. 

The  "Mischief"  did  not  fall  in  with  any  of  the  American  vessels  she  was  chartered 
for,  and  the  guarantee  of  50  dollars  which  the  Syndicate  had  each  to  deposit  was 
returned  to  the  owners  on  her  arrival  at  Victoria. 

While  taking  in  the  last  of  the  skins  the  "Mischief"  sighted  the  "Pathfinder," 
which  schooner  reported  that  she  had  sighted  the  American  revenue- cutter  "  Rush" 
(Captain  Coulson,  with  Lieutenant  Tuttle  as  boarding  officer,  the  same  as  last  year) 
on  the  9th  July,  heading  for  Sand  Point. 

There  being  still  some  more  skins  to  come  down,  the  schooner  "Aurora"  was  char- 
tered bv  Mr.  Munsie,  of  Victoria,  and  Captain  Cox,  Secretary  of  the  British  Sealers 
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Association,  to  bring  them  to  Victoria.  The  above-named  gentlemen  gave  the  follow- 
ing information  to  Captain  Hultou,  of  HerMajesty's  ship  "Amphion. 

The  "Aurora"  was  not  going  to  enter  the  Behnng'a  Sea,  as  her  hnntera  refused  to 
do  so  on  account  of  having  had  do  pay  for  two  years.     It,  appears  to  be  the  custom 

for  the  hunters  (Indians)  to  share  according  to  t  he  catch,  and  last  year  and  a  year  or 
two  before  the  catches  had  been  seized,  consequently  t  be  seal  hunters  (Indians)  had 
losl  i  heir  money.  The  "Aurora"  left  two  days  after  the  " Mischief ,"  and  brought  a 
letter  from  the  British  schooner  "Ariel,"  which  the  captain  had  left  at  Sand  Point 
for  his  owner.  Captain  Buckram,  of  Victoria  The  letter  states  ho  had  been  hoarded 
l.y  the  Lieutenant  of  the  "Rush."  and  two  copies  of  the  Proclamation  of  the  Ameri- 
can President  handed  him  (copy  inclosed).  When  asked  by  the  boarding  officer  if 
he  w  as  going  into  the  Behnng'a  Sea,  ho  replied  ho  was,  and  Lieutenant  Tuttle  warned 
him,  saying,   "Then  von  had  better  look  out." 

A  sick  man  from  the  schooner  "Triumph"  came  down  in  the  "Aurora"  and 
reported  the  "  Rush''  at  Sand  Point  on  the  9th  July  distributing  copies  of  the 
7  above  Proclamation.     She  only  remained  about  an  hour  and  went  out  for  the 

night,  presumably  for  North-East  Harbour,  but  returned  next  morning,  not 
having  found  any  schooners  there.  The  "Aurora"  arriving  at  Sand  Poyit  on  the 
li'th  July  found  the  whole  of  the  sealers  and  the  eruizer  had  gone  into  the  Bohring's 
Sea. 

From  what  I  can  gather  here  the  principal  number  of  sealing- vessels  are  owned  by 
American  subjects,  though  not  registered  in  their  names,  notably  one  schooner,  the 
"Mary  Ellen;"  also  the  schooners  would  probably  enter  and  return  from  the  Beh- 
ring's  Sea  by  the  172nd  Pass  so  as  to  avoid  Ounalaska.  The  British  vessels  were  all 
warned  by  their  owners  not  to  go  within  15  miles  of  the  land  whilst  in  the  Bohring's 
Sea. 

I  also  wish  to  point  out  that  there  will  probably  be  no  more  news  from  the  sealers 
until  their  return,  about  the  end  of  September,  and  they  are  so  scattered  while  seal- 
ing that  it  is  unlikely,  if  any  seizures  do  take  place,  that  I  should  hear  of  them  until 
some  time  alter. 

I  reported  by  telegram  (of  the  4th  instant)  the  only  seizure  that  has  taken  place  is 
that  of  an  American  schooner,  the  "G.  R.  White,"  for  contravention  of  the  "Spirit 
and  Arms  Act  of  Alaska." 


[Inclosure  2  in  No.  4.] 

By  the  President  of  the  United  States  of  America: 

A  Proclamation. 

The  following  provisions  of  the  Laws  of  the  United  States  are  hereby  published 
for  the  information  of  all  concerned. 

Section  1956,  Revised  Statutes,  Chapter  III,  Title  23,  enacts  that: 
''No  person  shall  kill  any  otter,  mink,  marten,  sable,  or  fur-seal,  or  other  fur- 
bearing  animal  within  the  limits  of  Alaska  Territory,  or  in  the  waters  thereof;  and 
every  person  guilty  thereof  shall,  for  each  offence,  be  lined  not  less  than  200  dollars 
or  more  than  1,000  dollars,  or  imprisoned  not  more  than  six  months,  or  both,  aud  all 
vessels,  their  tackle,  apparel,  furniture,  and  cargo,  found  engaged  in  violation  ot 
this  section  shall  be  forfeited ;  but  the  Secretary  of  the  Treasury  shall  have  power 
to  authorize  the  killing  of  any  such  mink,  marten,  sable,  or  other  fur-bearing  animal, 
except  fur-seals,  under  such  Regulations  as  he  may  prescribe;  and  it  shall  be  the 
duty  of  the  Secretary  to  prevent  the  killing  of  any  fur-seal,  and  to  provide  for  the 
execution  of  the  provisions  of  this  section  until  it  is  otherwise  provided  by  law,  nor 
shall  he  grant  any  special  privileges  under  this  section." 

##**##  # 

Section  3  of  the  Act  entitled,  "An  Act  to  provide  for  the  Protection  of  the  Salmon 
Fisheries  of  Alaska,"  approved  the  2nd  March.  I88i>,  provides  that: 

•Section  3.  That  Section  1956  of  the  Revised  Statutes  of  the  United  States  is 
hereby  declared  to  include  and  apply  to  all  the  dominion  of  the  United  States  in  the 
waters  of  the  Bohring's  Sea,  and  it  shall  he  the  duty  of  the  President  at  a  timely 
season  in  each  year  to  issue  his  Proclamation  and  cause  the  same  to  be  published  for 
"tie  month  at  least  in  one  newspaper  (if  any  such  there  be)  published  at  each  United 
States  port  of  entry  on  the  Pacific  coast,  warning  all  persons  against  entering  such 
waters  for  the  purpose  of  violating  the  provisions  of  said  section,  and  he  shall  also 
cause  one  or  more  vessels  of  the  United  States  to  diligently  cruize  said  waters  and 
arrest  all  persons  and  seize  all  vessels  found  to  be  or  have  been  engaged  in  any  vio- 
lation of  the  Laws  of  the  United  States  therein." 
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Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States,  pursuant  to 
the  above-recited  Statutes,  hereby  warn  all  persons  against  entering  the  waters  of 
Behring's  Sea  within  the  dominion  of  the  United  States  for  the  purpose  of  violating 
the  provisions  of  the  said  Section  1956,  Revised  Statutes;  and.  I  hereby  proclaim 
that  all  persons  found  to  be  or  have  been  engaged  in  any  violation  of  the  Laws  of 
the  United  States  in  said  waters  will  be  arrested  and  punished  as  above  provided, 
and  that  all  vessels  so  employed,  their  tackle,  apparel,  furniture,  and  cargoes,  will 
be  seized  and  forfeited. 

In  testimony  whereof  I  have  hereunto  set  my  hand,  and  caused  the  seal  of  the 
United  States  to  be  affixed. 
8  Done  in  the  city  of  Washington  this  15th  day  of  March,  1890,  and  of  the 

Independence  of  the  United  States  the  114th. 

(Signed)  Benjn.  Harrison. 

By  the  President : 

(Signed)        James  G.  Blaine, 

Secretary  of  State. 


No.  5. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  September  1.) 

[Extract  ] 

Magnolia,  July  24,  1890. 

The  adjournment  of  the  Behring's  Sea  negotiations  caused  by  the 
departure  of  the  Secretary  of  State  from  Washington  for  Bar  Harbour, 
as  reported  in  my  telegram  of  the  3rd  instant,*  affords  a  convenient 
opportunity  for  submitting  to  your  Lordship  some  observations  on  the 
course  of  those  negotiations  and  on  the  present  situation  of  the  con- 
troversy. 

It  may  be  convenient,  in  the  first  place,  to  recall  the  circumstances 
under  which  the  London  negotiation  was  renewed  in  Washington. 

The  London  negotiation  had  been  interrupted  by  various  events 
before  any  satisfactory  inquiry  had  taken  place  into  those  important 
questions  of  fact  on  which  the  United  States  Government  base  their 
contention  that  a  close  season  in  Behring's  Sea  is  indispensable  for  the 
preservation  of  the  fur  seal  species.  That  contention  was  supported, 
no  doubt,  by  a  considerable  amount  of  ex  parte  evidence,  on  the 
strength  of  which  the  United  States  Government  proposed  a  close 
season  from  the  15th  April  to  the  1st  November. 

At  the  same  time  they  declared  that  they  only  desired  a  close  season 
for  such  a  period  as  might  be  requisite  for  the  end  in  view. 

Her  Majesty's  Government  were  disposed  to  entertain  the  proposal 
favourably,  subject  to  the  views  of  the  Canadian  Government,  as  repre- 
senting that  part  of  Her  Majesty's  dominions  immediately  interested 
in  the  seal  fishery.  The  Canadian  Government  pointed  out  that  the 
proposal  of  the  United  States  Government  would  practically  have  the 
effect  of  excluding  Canadian  sealers  altogether  from  Behring's  Sea. 
That  the  period  suggested  for  a  close  season  might  as  well  be  read  from 
the  1st  January  to  the  31st  December,  it  being  notorious  that  seals  do 
not  enter  Behring's  Sea  until  the  middle  or  end  of  May,  and  have  left 
those  waters  by  the  end  of  October.  They  disputed  the  accuracy  and 
value  of  the  evidence  relied  on  by  the  LTnited  States  Government. 

It  was  at  this  juncture  that  Mr.  Phelps,  the  United  States  Minister 
in  London  (according  to  Mr.  Blaine's  note  of  the  19th  July,  1890),  tele- 

*See  "United  States  No.  2  (1890),"  p.  506. 
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graphed  to  his  GoYernment  expressing  his  fear  that,  owing  to  the  oppo- 
sition of  Canada,  there  would  be  no  Convention. 

The  Presidential  election  then  supervened,  which,  as  Mr.  Phelps 
admitted,  necessarily  suspended  the  negotiations.  The  formation  of  a 
new  Cabinet  at  Washington,  and  the  appointment  of  a  new  British 
Minister,  retarded  further  progress,  and  it  was  not  until  the  month  of 
February  last  that  it  was  agreed  that  the  negotiation  should  be  resumed 
at  Washington  between  Mr.  Blaine  (the  new  Secretary  of  State),  M.  de 
Btrnve  (the  Russian  Minister),  and  myself. 

It  was  admitted  that  the  sole  object  of  the  inquiry  was  the  preserva- 
tion  of  the  fur-seal  species  for  the  benefit  of  mankind,  and  that  no  con- 
sideration of  advantage  to  any  particular  nation,  or  of  benefit  to  any 
private  interest,  should  enter  into  the  discussion. 

During  the  negotiation  I  had  the  advantage  of  the  able  assistance 
of  Mr.  Charles  Tupper,  the  Canadian  Minister  of  Marine  and  Fisheries, 
and  I  may  say  that,  throughout  the  inquiry,  Her  Majesty's  Government 
were  animated  by  the  largest  spirit  of  justice,  frendliness,  and  concilia- 
tion. 

On  the  part  of  the  United  States  Government,  Mr.  Blaine  produced 
a  Memorandum  of  evidence  and  extracts  from  official  documents  to 
prove  "that  the  killing  of  seals  in  the  open  sea  tends  certainly  and 
rapidly  to  the  extermination  of  the  species. 

This  assertion  was  combated  with  great  force  and  ability  by  Mr. 
Tupper  in  a  counter-Memorandum  which  I  laid  before  the  Conference, 
and  in  which  a  great  amount  of  testimony  is  collated  adverse  to 
9  the  view  of  the  United  States  Government.    The  result  of  the 

careful  consideration  which  I  gave  to  the  evidence  on  both  sides 
was  to  satisfy  my  own  mind  that,  while  measures  are  called  for  to  pro- 
tect female  seals  with  young  from  slaughter  during  the  well-known 
periods  of  their  migration  to  and  from  the  breeding  islands,  and  also  to 
prohibit  the  approach  of  sealing- vessels  within  a  certain  distance  of 
those  islands,  the  inquiry  had  failed  to  establish  the  contention  of  the 
United  States  Government  that  the  absolute  prohibition  of  pelagic 
sealing  is  necessary  for  the  preservation  of  the  fur-seal  species. 

But  the  conflict  of  evidence  and  opinion  on  many  points  was  such  as 
to  preclude  all  hope  of  a  solution  of  the  question  without  recourse  to  a 
Commission  of  Experts,  and  possibly  to  arbitration. 

In  this  state  of  things  I  was  invited  by  Mr.  Blaine  to  make  a  pro- 
posal on  behalf  of  Her  Majesty's  Government.  Accordingly,  I  prepared 
and  submitted  to  the  Conference  the  scheme  of  settlement  explained 
in  my  note  to  Mr.  Blaine  of  the  29th  April,*  together  with  the  draft  of 
a  Convention  to  carry  it  into  effect,  the  draft  having  previously  met 
with  the  concurrence  of  the  Canadian  Government  and  with  your  Lord- 
ship's approval. 

[  venture  to  think  that  it  would  be  difficult  to  suggest  a  more  equi- 
table basis  of  settlement. 

The  proposed  Convention  provided  for  an  appointment  of  a  Mixed 
Commission  of  Experts  to  report  on  the  disputed  points,  with  ultimate 
recourse  to  arbitration,  should  it  be  found  necessary  for  the  final  adjust- 
ment of  all  the  questions  involved.  Moreover,  it  embodied  regulations 
to  take  immediate  effect,  and  which  I  do  not  hesitate  to  affirm  were 
amply  sufficient  to  remove  all  risk  of  the  depletion,  or  even  appreciable 
diminution,  of  the  fishery  pending  the  Report  of  the  Commission. 

*  See  "  United  States  No.  2  (1890),"  p.  455. 
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1  had  every  reason  to  expect  that,  on  receipt  of  my  note  of  the  29th 
April  and  of  the  draft  Convention  which  it  inclosed,  another  meeting 
of  the  Conference  would  have  been  summoned  to  discuss  the  sufficiency 
or  insufficiency  of  the  proposals  made  by  Her  Majesty's  Government. 
But  the  negotiators  were  not  invited  to  meet  again,  and  my  note  of 
the  April  29th,  was  not  even  answered. 

On  the  22nd  May  the  public  journals  announced  the  rejection  of  the 
British  proposals,  and  the  issue  of  instructions  to  the  United  States 
revenue-cruizers  of  such  a  character  as  rendered  necessary  the  intima- 
tion conveyed  in  my  note  to  Mr.  Blaine  of  the  following  day  (23rd 
May),*  that  Her  Majesty's  Government  would  forward  without  delay  a 
formal  protest  against  any  interference  with  British  vessels  in  Behring's 
Sea  outside  of  territorial  waters. 

Mr.  Blaine's  reply  to  that  note  is  dated  the  29th  May,t  and  in  the 
course  of  his  observations  on  the  protest  of  Her  Majesty's  Government 
he  states  that  "  no  course  was  left  to  the  United  States  or  Bussia"  but 
to  reject  the  proposals  contained  in  my  note  of  the  29th  April.  That 
is  the  only  formal  intimation  I  have  ever  received  that  the  proposed 
Convention  was  unacceptable  to  the  United  States  Government. 

The  negotiation  which  was  thus  brought  to  so  abrupt  a  termination 
had  been  restricted  entirely  to  the  question  of  a  close  season.  All 
questions  of  legal  right  in  controversy  were  purposely  kept  out  of  view, 
in  the  hope  that  they  would  finally  disappear  in  an  international  agree- 
ment. That  result,  however,  not  having  been  attained,  the  United 
States  Government  have  reverted  to  the  claim  of  legal  right  to  exclude 
all  other  nations  from  the  fur-seal  fishery  in  Behring's  Sea.  I  have  had 
some  difficulty  in  clearly  apprehending,  even  after  all  the  correspond- 
ence which  has  taken  place,  the  precise  proposition  of  law  on  which  the 
United  States  Government  rely  in  justification  of  that  claim. 

The  attitude  of  the  late  Cabinet  was  quite  inconsistent  with  any 
serious  reliance  on  such  rights  as  are  now  asserted.  Thus,  President 
Cleveland,  in  1887,  ordered  the  release  of  three  British  sealers  seized 
in  Behring's  Sea,  under  Section  1956  of  the  Be  vised  Statutes  of  the 
United  States,  which  in  general  terms  prohibits  the  killing  of  any  fur- 
seal  "within  the  limits  of  Alaska  Territory,  or  the  waters  thereof." 

It  is  true  that  Secretary  Bayard  stated  that  such  release  was  ordered 
"without  conclusion  of  any  questions  which  might  be  found  to  be 
involved  f  but  no  further  seizures  were  made  in  1883,  and  the  Presi- 
dent proceeded  to  invite  the  Governments  of  Great  Britain,  Germany, 
France,  Bussia,  Sweden,  and  Japan  to  enter  into  an  arrangement  for 
the  better  protection  of  the  fur  seal  fisheries  in  Behring's  Sea.  This 
amounted  to  an  admission,  in  the  face  of  Europe,  that  the  object  in 
view  could  not  be  attained  consistently  with  the  law  of  nations 
10  without  an  international  agreement.  Another  equally  signifi- 
cant fact  was  the  refusal  of  the  Senate  of  the  United  States  to 
allow  the  insertion  of  a  clause,  proposed  by  the  House  of  Representa- 
tives, in  the  Act  of  the  2nd  March,  1889,  declaring  that  Section  195G 
of  the  Revised  Statutes  above  referred  to,  and  under  which  the  seizures 
of  British  sealers  on  the  high  seas  have  been  made,  "  include  and  apply 
to  all  the  waters  of  Behring's  Sea  in  Alaska  embraced  within  the 
boundary-lines  mentioned  and  described  in  the  Treaty  with  Bussia." 

The  clause,  as  it  now  stands,  is  as  follows: 

"Section  1956  of  the  Revised  Statutes  of  the  United  States  is  hereby 
declared  to  include  and  apply  to  all  the  dominions  of  the  United  States 

*  Ibid.,  p.  473.  t  Ibid.,  p.  475. 


APPENDIX   TO   CASE    OF    GREAT    BRITAIN.  601 

in  the  waters  of  Behring's  Sea."    It  will  be  seen,  therefore,  that  the 

Senate  declined   to  compromise* itself  by  any  BUCh   declaration   as  was 

proposed  by  the  House  of  Representatives. 

This  is  not  surprising,  considering  Hie  politico-physical  geography 
of  Behring's  Sea.  An  eminent  American  jurist,  President  Angell,  in 
an  article  in  the  "  Forum  "of  November  1889,  demonstrates  with  great 
force  the  fallacy  of  treating  that  sea  as  mare  clausum.  He  points  out 
that  it  measures  1,100  miles  from  east  to  west,  and  800  miles  from  north 
to  south,  and  that  its  area  is  more  than  twice  that  of  the  North  Sea, 
and  at  least  two  thirds  as  great  as  the  Mediterranean.  As  regards  its 
entrances,  he  remarks  that  it  is  open  to  the  north  by  the  straits,  36 
miles  wide,  which  form  a  passageway  to  the  Arctic  Ocean;  and  to  the 
south  by  more  than  300  miles  of  sea  intervening  between  the  most 
westerly  island  of  Alaska  and  the  Asiatie  shore. 

Another  eminent  American  jurist,  Professor  Rayner,  writing  in  the 
same  sense  to  the  "New  York  Evening  Post"  of  the  27th  June,  1889, 
observes  that  the  narrowest  of  the  channels  between  the  western 
extremity  of  the  Aleutian  belt  of  islands  belonging  to  the  United 
States  and  the  Russian  territory  of  Kamtchatka  "would  admit  of  a 
fleet  of  100  vessels  sailing  abreast  in  a  single  line,  even  if  deployed 
with  a  quarter  of  a  mile  between  each  two  vessels." 

But  eveu  if  Behring's  Sea  were  "land-locked"  within  the  meaning 
of  a  close  sea,  the  severance  in  the  unity  of  territorial  possession  which 
took  place  in  1867  by  the  cession  of  Alaska  to  the  United  States 
deprived  it  at  once  of  one  of  the  indispensable  conditions  of  a  "close 
sea." 

Russia,  by  the  Ukase  of  1821,  undoubtedly  claimed  that  part  of  the 
Pacific  Ocean  as  mare  clausum,  although  she  did.  not  attempt  to  exclude 
foreign  vessels  entirely  from  it.  As  explained  by  M.  Poletica,  in  his 
note  to  Mr.  Adams  of  the  28th  February,  1822,  Russia,  while  claiming 
the  right  to  do  so,  preferred  only  asserting  her  "essential  rights"  by 
prohibiting  foreign  vessels  from  approaching  the  coasts  or  islands 
within  less  than  100  Italian  miles.  It  is  clear,  therefore,  that  Russia 
based  her  right  to  impose  this  lesser  restriction  on  foreign  vessels  upon 
the.  larger  right  of  total  exclusion  under  the  doctrine  of  mare  clausum. 

If  I  correctly  understand  the  contention  of  the  United  States  Gov- 
ernment, it  is  this: 

They  are  willing  to  discard  the  doctrine  of  mare  clausum  as  applied 
to  Behring's  Sea,  but  they  insist  on  the  more  limited  right  claimed  by 
Russia  to  exercise  jurisdiction  over  foreign  vessels  within  100  miles  of 
the  coasts  and  islands.  It  is  obvious,  however,  that  the  Russian  claim 
of  jurisdiction  within  100  miles  disappeared  with  the  larger  claim  of 
mare  clausum  from  which  it  was  derived,  and  that  it  cannot  now  be 
revived  with  any  semblance  of  right,  and  for  any  purpose  whatever. 
Such  an  appropriation  of  open  sea,  to  use  the  language  of  Dr.  Dana  (7th 
edition  of  Wheaton,  note  to  paragraph  187),  "however  long  acquiesced 
in,  is  inadmissible  in  the  nature  of  things.  Whatever  may  be  the  evi- 
dence of  the  time  or  nature  of  the  use,  it  is  set  aside  as  a  bad  usage 
which  no  evidence  can  make  legal." 

Hitherto  the  credit  has  been  ascribed  to  the  United  States  of  having 
been  the  first  nation  to  vindicate  the  freedom  of  the  sea  in  respect  of 
this  very  portion  of  the  Pacific  Ocean  by  the  vigorous  protest  of  Mr. 
J.  Q.  Adams  against  the  whole  of  the  claims,  maritime  and  territorial, 
asserted  by  the  Emperor  Alexander  I  in  his  famous  Ukase  of  1821. 

I  think  it  will  be  a  matter  of  general  surprise  to  learn  that,  in  the 
view  of  the  United  States  Government,  that  protest  was  not  intended 
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to  apply  to  the  claims  of  Russia  in  Behring's  Sea.  But,  whatever 
opinion  may  be  formed  on  that  point,  it  is  certain  that  the  principles  of 
the  law  of  nations  invoked  by  Mr.  Adams  apply  with  equal  force, 
whether  to  the  north  or  to  the  south  of  the  Aleutian  Islands,  and  that 
the  millions  of  fur  seals  which  migrate  annually  to  Behring's  Sea  do 
not,  on  entering  its  waters,  become  the  exclusive  property  of  the  United 
States. 

I  will  not  x>resume  to  dwell  longer  on  the  legal  aspect  of  the  contro- 
versy, as  the  various  questions  of  law  to  which  it  has  given  rise 
11  have  been  fully  and  conclusively  dealt  with  in  your  Lordship's 
despatches,  of  which  copies  have  been  communicated  to  Mr. 
Blaine. 

1  will  only  observe,  in  conclusion,  that  if  the  United  States  Govern- 
ment persist  in  their  endeavour  to  exclude  British  subjects  from  any 
participation  iu  the  fur-seal  fishery  in  Behring's  Sea,  on  the  x>lea  that 
such  exclusion  is  necessary  for  the  preservation  of  the  fur-seal  species, 
they  assume  a  position  which  in  my  opinion  will  not  bear  the  test  of  an 
impartial  inquiry,  and  that,  in  defending  such  action  on  the  ground  of 
legal  right,  they  raise  questions  of  grave  interest  and  concern  to  all 
nations  which  there  can  be  no  hope  of  bringing  to  a  satisfactory  solu- 
tion otherwise  than  by  a  Conference  of  the  Great  Powers  or  by  inter- 
national arbitration. 


No.  6. 
Sir  C.  Lampson  and  Co.  to  Foreign  Office. — (Received  September  6.) 

64,  Queen  Street,  London,  September  £,  1890. 

Dear  Sir  :  Since  we  addressed  you,  under  date  of  the  6th  November 
last,*  on  the  Behring's  Sea  Fishery  question,  the  number  of  fur  seals 
annually  visiting  the  Pribylov  breeding  islands  has  decreased  to  such 
an  extent  that  the  Company  who  hold  the  lease  from  the  United  States 
Government  have  only  been  able  to  secure,  for  trade  purposes,  21,000, 
instead  of  the  usual  100,000,  skins,  the  United  States  Government 
Agent  stationed  on  the  islands  prohibiting  any  further  killing. 

The  total  extermination  of  the  fur-seal,  which  we  foreshadowed  in 
our  last,  has  therefore  come  within  measurable  distance,  and  unless  a 
close  time  can  be  arranged  immediately,  the  animal  will  undoubtedly 
become  extinct  within  a  very  short  time. 

We  need  scarcely  point  out  that  as  the  seals  taken  by  the  Canadian 
schooners  at  sea  are  the  females  and  pups  of  those  visiting  the  breeding 
islands,  this  industry  will  of  necessity  disappear  with  the  extinction  of 
the  seal,  and  in  confirmation  of  this  we  have  just  received  a  telegram 
from  Victoria  informing  us  that  the  seal  fishery  in  the  Behring's  Sea 
has  been  a  failure,  the  total  catch  being  far  below  those  of  preceding- 
years,  although  the  fishing-vessels  do  not  appear  to  have  been  molested 
by  the  United  States'  Government  cruizers. 
We  are,  &c. 

(Signed)  C.  M.  Lamp  son  and  Co. 

*  See  "United  States  No.  2  (1890),"  p.  338. 
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No.  7. 

Foreign  Office  to  Sir  C.  Lampson  and  Go. 

Foreign  Office,  September  9, 1890. 
Gentlemen:  1  am  directed  by  the  Marquis  of  Salisbury  to  acknowl- 
edge the  receipt  of  your  letter  of  the  (>th  instant,  calling  attention  to 
the  serious  diminution  which  appears  to  have  taken  place  in  the  num- 
ber of  fur  seals  resorting  to  the  Pribylov  Islands. 
I  am,  &c. 

(Signed)  T.  II.  Sanderson. 


No.  8. 
Admiralty  to  Foreign  Office. — (Received  September  10,) 

Admiralty,  September  9,  1890. 

Sir:  I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty 
to  transmit,  for  the  information  of  the  Secretary  of  State  for  Foreign 
A  flairs,  copy  of  a  telegram  dated  the  8th  September  from  the  Com- 
mander-in-chief on  the  Pacific  Station. 
I  am,  &c 

(Signed)  Evan  MacGregor. 


12  [Inclosuro  in  No.  8.— Telegraphic] 

Vice- Admiral  Ueneaije  to  Admiralty. 

Victoria,  British  Columbia,  Septembers,  1S90. 
On  the  23rd  August  four  sealing  schooners  left  Behring's  Sea,  reporting  vessels 
homeward  bonnd.     Very  had  catch  on  account  of  foggy  weather.     "  Rush  "  steamed 
round  one  while  hunting  seals,  and  took  no  notice.  "  No  seizure  made  or  any  other 
interference  with  scalers. 


No.  \). 

Mr.  Winton  to  the  Marquis  of  Salisbury. — (Received  September  13.) 

.32,  II  alton  Street, 
Toronto.  Canada,  September  5,  1890. 

My  Lord:  Permit  me  to  say  that  I  am  pleased  to  be  able  to  confirm 
your  Lordship's  representations  in  reply  to  Mr.  Blaine's  statements 
respecting  the  "possible  destruction  of  the  Bearing's  Sea  fishery  by 
over-fishing  and  by  the  irregular  slaughter  of  seals"  in  that  quarter. 

The  North  Atlantic  seal  fishery  is  very  similar  in  character  to  that 
of  Behring's  Sea,  and  the  habits  of  the  animal  in  both  seas  have  a  good 
deal  in  common.  The  dissimilarity  consists  physically  only  in  the  char- 
acter of  the  fur,  and  locally  in  the  fact  that  the  Atlantic  seal  is  taken, 
captured,  or  killed  either  in  the  water  or  upon  the  ice  with  which  it  is 
covered  at  the  season  when  they  are  taken,  whilst  the  Pacific  seal  is 
killed  in  the  water  or  upon  the  adjacent  islands. 
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May  I  ask  your  Lordship  also  to  note  the  fact  that  when  United 
States  seal-hunters  some  years  ago  (in  1860-01,  I  think)  undertook  to 
compete  in  our  Newfoundland  seal  fishery  no  objection  whatever  was 
raised  by  us  to  their  doing  so,  or  even  to  their  outfitting  in  our  ports, 
subject  to  like  duties  upon  their  supplies  and  outfits  which  the  local 
fisherman  had  to  pay?  It  was  our  refusal  to  permit  them  to  bring  in 
their  own  supplies  free  of  duty,  whilst  they  outfitted  in  other  respects 
from  our  ports,  which  induced  them  in  a  fit  of  mere  dudgeon  to  abandon 
the  fishery. 

From  the  inclosed  extract  which  I  take  from  the  "Toronto  Empire" 
of  the  28th  July  your  Lordship  will  please  to  observe  that  I  have  taken 
some  pains  to  tabulate  the  recorded  annual  catch  of  our  North  Atlantic 
seals  from  1805  to  1885  inclusive.  This  is  entirely  distinct  from  the 
catch  (of  which  no  record  is  kept)  mainly  taken  from  the  shore  and 
within  the  bays  and  harbours  of  the  island,  which  is  in  some  years 
quite  large,  and  would  add  very  considerably  to  the  number.  And  yet, 
witli  all  this  annual  destruction,  there  is  to-day  no  perceptible  diminu- 
tion of  the  number  of  seals.  If  these  animals  were  not  thus  destroyed, 
and  their  produce  utilized,  the  cod  fishery,  which  to-day  constitutes  the 
main  industry  of  the  Colony,  together  with  our  Atlantic  salmou  and 
herring  fisheries,  would  almost  immediately  be  destroyed;  for  it  is 
entirely  upon  these  fish  they  prey,  and  the  quantity  annually  consumed 
by  them  is  almost  incalculable. 
I  have,  &c. 

(Signed)  Kobt.  Winton. 


["Enclosure  in  Xo.  9.] 

Extract  from  the  "Toronto  Empire"  ofJuh/  SS,  1S90. 

The  Beiiking's  Ska  Seal  Fishery. 

32,  Halton  Street,  July  24,  1S90. 
To  the  Editor  of  the  "Empire." 

Sir:  I  have  read  with  much  interest  that  portion  of  the  official  correspondence 
recently  laid  before  the  Honse  of  Commons  on  the  above  controversy  between  the 
British  and  the  United  States  Governments,  as  published  in  your  issue  of  "The 
Empire"  this  morning,  and  have  been  much  struck  by  the  contrast  exhibited  between 
the  vigorous,  logical,  and  jierspicuous  representations  of  Lord  Salisbury  and 
13  the  weak  and  disingenuous  assumptions  and  propositions  of  the  Minister  of 
the  United  States. 

I  am  glad  to  observe  Lord  Salisbury's  recognition  of  the  fact  that  "it  requires 
something -more  than  a  mere  declaration"  upon  the  part  of  a  Minister  of  the  United 
States  to  bring  one  to  a  substantial  conclusion  as  to  facts  involved  in  the  discussion 
of  qua>stiones  vexatce  between  the  two  Governments.  It  is  quite  possible  (as  his  Lord- 
ship intimates)  that  in  some  respects  "Mr.  Blaine  has  been  misinformed,"  as  it  is 
equally  clear  that  in  others  he  is  neither  informed  nor  misinformed. 

In  reply  to  Mr.  Blaine's  statement  respecting  the  "irregular  slaughter  of  seals  in 
the  open  waters  of  Behring's  Sea,"  and  the  consequent  possible  total  destruction  of 
the  fishery  in  a  few  years,  Lord  Salisbury  deems  it  unnecessary  to  deal  with  that 
phase  of  the  question,  as  it  is  proposed  to  submit  all  the  conditions  of  pelagic  seal- 
ing to  the  investigation  of  a  Committee  to  be  appointed  by  the  two  Goverumeuts. 
In  the  meantime,  his  Lordship  is  of  opinion  that  if  all  such  sealing  was  stopped,  the 
creature  would  multiply  at  even  a  more  extraordinary  rate  than  at  present,  an  opinion 
which  every  practical  seal-hunter  will  readily  indorse. 

As  compared  with  the  North  Atlantic  seal  fishery,  the  Behring's  Sea  fishery  is 
quite  a  modern  and  recent  industry.  Before  Behring  discovered  either  the  sea  or  the 
straits  to  which  his  name  has  been  given  the  North  Atlantic  fishery  was  an  important 
industry. 

Both  fisheries  have  some  features  in  common,  and  the  habits  and  characteristics 
of  the  animals  in  both  waters  are  not  very  dissimilar,  especially  as  regards  condi- 
tions of  propagation,  gestation,  &c. 
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Tho  records  of  our  eastern  fishery  have  "been  very  accurately  tabulated  for  nearly 
■  hundred  years,  and  tho  results  i'ully  justify  Lord  Salisbury's  opinion,  and  most 
emphatically  confute  Mr.  Blaine's  lamentations.  In  order  to  snow  how  little  .justifi- 
cation there  18  tor  Mr.  Blaine's  prognostications,  I  may  say  that  from  lS<>f>  to  1885,  or 
within  the  past  eighty  years,  no  less  than  L'S,<  100,000  seals  have  been  captured  in  the 
North  Atlantic,  over  and  above  those  of  which  we  have  no  record,  and  yet  no  per- 
ceptible reduction  of  tho  mass  is  annually  or  periodically  visible. 

The  following  Table  gives  the  numbers  taken  in  decades  from  1805  to  1885: 

The  year  end ing  1815 1,  090,  000 

"     "   1825 1,950,624 

1835 4,312,673 

"     "   1845 4,991,176 

"     "   1855 4,388,280 

"     "   1865 3,957,376 

"     "   1875 4,145,300 

"     "   1885 3,981,360 

Total  to  1885 28,816,783 

Just  at  this  moment  I  have  not  at  hand  the  figures  for  the  past  five  years,  but  I 
think  they  will  not  vary  materially  from  the  averages  given  above  for  the  preceding 
like  period,  except  as  they  may  be  affected  by  the  decreased  outfit  of  sailing-vessels 
and  the  reduction  of  the  number  of  steamers  now  employed  in  the  fishery,  several 
of  which  have  been  purchased  by  the  United  States  Government  and  converted  into 
ships  of  war,  as,  for  example,  the  " Tigress,''  "Bear,"  "Thetis,"  and  others,  the 
names  of  which  I  am  not  advised  of.  Our  old  and  discarded  seal-hunters,  after 
fifteen  or  twenty  years'  service  and  the  loss  of  their  first  letter,  make  gallant  war- 
ships for  the  United  States;  and,  as  a  remarkable  instance  of  the  irony  of  fate,  are 
occasionally  employed  on  the  Pacific  in  the  chase  and  capture  of  their  congeners 
engaged  in  occupations  that  were  not  (notwithstanding  Mr.  Blaine)  contra  bonos 
mores  in  earlier  and  happier  days.  Could  these  old  stagers  speak,  how  well  they 
might  exclaim,  "To  what  base  uses  do  we  come  at  last." 

But  there  is  one  point  in  this  controversy  to  which  I  am  desirous  of  calling  the 
attention  of  our  Representative  at  Washington,  and  of  Lord  Salisbury  himself,  and 
that  is,  that  as  long  ago  as  1860  the  Americans  themselves  demanded  of  us  the  very 
right  which  we  now  demand  of  them,  and  then,  as  now,  we  admitted  their  right  to 
a  prosecution  of  the  North  Atlantic  seal  fishery,  quite  as  much,  nay  more,  a  perqui- 
site of  our  Atlantic  provinces  as  is  their  Behring's  Sea  fishery  of  the  Alaskan  and 
Aleutian  annexes.  For  several  years  the  American  steamer  "  Monticello"  was  dis- 
patched to  St.  John's,  Newfoundland,  and  was  there  fitted  out,  provisioned,  manned, 
and  equipped  for  the  prosecution  of  a  pelagic  industry,  the  capture  of  seals  in  the 
deep  waters  adjacent  to  the  coasts  of  that  province.  She,  no  doubt,  took  seals 
14  within  the  3-mile  limit;  outside  that  limit  her  right  to  take  them  was  never 
questioned.  She  might  have  continued  tho  prosecution  of  that  industry  to  this 
day  had  her  owners  found  men  in  the  United  States  with  sufficient  daring  and  pluck 
and  muscle  for  the  work;  but  they  were  not  to  be  had,  and  after  one  or  two  voyages 
the  vessel  was  withdrawn,  only  in  consequence  of  our  refusal  to  permit  her  to  outfit 
and  man  in  our  own  ports,  and  to  enter  and  clear  her  supplies,  brought  from  the 
United  States,  free  of  the  customs  rates  which  our  own  people  were  subject  to. 

In  this  case  the  Americans  then  demanded,  and  we  conceded,  the  same  rights  which 
we  now  demand  and  they  refuse.  More,  they  were  actually  permitted  to  fit  out  at 
our  own  ports  upon  the  same  conditions  as  our  own  outfitters  were  subject  to.  I 
have  these  facts  to  Mr.  Blaine,  for  his  consideration,  and  trust  thoy  will  not  be  lost 
sight  of  when  the  prospective  Committee  makes  up  its  Report. 
Yours,  dec. 

(Signed)  R.  Wikton. 


No.  10. 

Foreign  Office  to  Mr.  Winton. 

Foreign  Office,  September  16, 1890. 
Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  3rd  instant,  relating  to  the  seal  fisheries  in 
the  North  Atlantic  and  in  Behring's  Sea,  and  I  am  to  return  to  you 
his  Lordship's  thanks  for  your  communication. 
I  am,  &c. 

(Signed)  T.  n.  Sanderson. 
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No.  11. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  September  22.) 

Magnolia,  September  11,  J.890. 
My  Lord:    I  have  the  honour  to  transmit  herewith  copy  of  a  Bill 
entitled,  "A  Bill  to  amend  the  Act  entitled,  'An  Act  providing  a  Civil 
Government  for  Alaska.'" 

The  words  in  italics  constitute  the  amendment  by  which  jurisdiction 
is  proposed  to  be  conferred  on  the  Supreme  Court. 
The  rest  is  exactly  as  the  Statute  now  stands. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosurc  in  Ko.  11.] 

(51st  Congress,  1st  Session.— II.  R.  11979.) 

In  the  House  of  Representatives. 

September  8,  1890. — Read  twice,  referred  to  the  Committee  on  the  Judiciary,  and 

ordered  to  he  printed. 

Mr.  Thompson  introduced  the  following  Bill: 

A  Bill  to  amend  the  Act  entitled,  "An  Act  providing  a  Civil  Government  for  Alaska." 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  section  7  of  the  Act  approved  the  17th  May,  1884. 
Chapter  53,  he,  and  the  same  is  hereby,  amended  to  read  as  follows: 

"Sect.  7.  That  the  General  Laws  of  the  State  of  Oregon  now  in  force  are  hereby 
declared  to  be  the  Law  in  said  district  so  far  as  the  same  may  be  applicable,  and  not 
in  conflict  with  the  provisions  of  this  Act  or  the  Laws  of  the  United  States;  and  the 

sentence  of  imprisonment  in  any  criminal  case  shall  be  carried  out  by  coufine- 
15        ment  in  the  gaol  or  penitentiary  hereinafter  provided  for.    But  the  said  District 

Court  shall  have  exclusive  jurisdiction  in  all  cases  in  equity,  or  those  involving 
a  question  of  title  to  land,  or  mining  rights,  or  the  constitutionality  of  a  Law  and  in 
all  criminal  offences  which  are  capital.  In  all  civil  cases  at  common  law,  any  issue 
of  fact  shall  be  determined  by  a  jury,  at  the  instance  of  either  party,  and  an  appeal 
shall  lie  in  any  case,  civil  or  criminal,  for  the  judgment  of  said  Commissioners  to 
the  said  District  Court, where  the  amount  involved  in  any  civil  case  is  200  dollars  or 
more,  and  in  any  criminal  case  where  a  fine  of  more  than  100  dollars  or  imprisonment 
is  imposed,  upon  the  filing  of  a  sufficient  appeal  bond  by  the  party  appealing,  to  be 
approved  by  the  Court  or  Commissioner.  Writs  of  error  in  criminal  cases  shall  issue 
to  the  said  District  Court  from  the  United  States  Circuit  Court  for  the  District  of 
Oregon  in  the  cases  provided  in  Chapter  176  of  the  Laws  of  1879,  and  the  jurisdiction 
thereby  conferred  upon  the  Circuit  Courts  is  hereby  given  to  the  Circuit  Court  of 
Oregon ;  and  the  final  Judgments  or  Dewees  of  said  District  Court  may  be  reviewed  by 
the  said  Circuit  Court  in  civil  cases  in  the  same  manner  and  with  the  like  effect  as  final 
Judgments  or  Decrees  of  the  United  States  District  Court  for  the  District  of  Oregon;  and 
the  final  Judgments  or  Decrees  of  said  Circuit  Court  and  District  Court  may  be 
reviewed  by  the  Supreme  Court  of  the  United  States  as  in  other  cases." 


tfo.  12. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  September  29.) 

Magnolia,  Massachusetts,  September  19,  1890. 
My  Lord  :  With  reference  to  my  despatch  of  the  24th  July  last,  I 
have  the  honour  to  inclose,  in  the  form  of  a  Memorandum,  some  obser- 
vations on  Mr.  Blaine's  note  of  the  30th  June  last.    They  are  suggested 
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by  certain  passages  in  Mr.  John  Quiiicy  Adams'  despatches  relating  to 
the  Russian  Ukase  of  1821,  which  do  not  appear  in  the  correspondence 
on  the  subject  laid  before  Congress  in  L889,  but  which  seem  bo  me  to 
confirm  in  a  remarkable  way  the  views  expressed  in  your  Lordship's 
despatch  of  the  2nd  August. 


1  am,  v\:c. 


(Signed)  Julian  Pauncefote. 


[  Enclosure  in  No.  12.] 

Note  on  Mr.  Blaine's  Interpretation  of  Mr.  J.  Quinoy  Adam*'  Despair])  to  Mr.  Middleton 

of  July  22,  is,:.;. 

Mr.  Blaine,  in  his  note  of  the  150th  June,  1890,  argues  at  great  length  to  show  that 
Mr.  Adams,  in  his  despatch  to  Mr.  Middleton  of  the  22nd  July,  1823,  did  not  dispute 
the  claim  of  Russia  fco  exclusive  jurisdiction  over  that  part  of  the  Pacific  Ocean  now 
known  as  Behring's  Sea,  but  that  he  only  protested  against  the  Imperial  Ukase  oi 
1821  so  far  as  it  related  to  the  claim  of  Russia  to  territorial  dominion  on  the  con- 
tinent of  America  south  of  the  55th  parallel,  and  to  exclusive  maritime  jurisdiction 
south  of  the  Aleutian  Islands. 

It  is  to  be  regretted  that  in  the  printed  correspondence  relating  to  the  Imperial 
Ukase  of  1821,  presented  to  Congress  in  1880,  certain  passages  from  Mr.  Adams' 
despatches  should  have  heen  omitted,  as  they  are  ahsolutely  fatal  to  Mr.  Blaine's 
contention. 

In  the  first  place,  in  a  paper  accompanying  Mr.  Adams'  instructions  to  Mr.  Middle- 
ton  (but  which  papei  does  not  appear  in  the  printed  correspondence  above  referred 
to),  the  following  passage  occurs  with  reference  to  Russia's  claim  of  maritime  juris- 
diction from  Behring's  Strait  to  45°  50'  on  the  Asiatic  coast  and  to  51  on  the  American 
coast: 

"The  right  of  navigation  and  of  fishing  in  the  Pacific  Ocean,  oven  on  the  Asiatic 
coast  north  of  latitude  45°,  can  as  little  be  interdicted  to  the  United  States  as  that 
of  traffic  with  the  natives  of  North  America." 

President  Angell,  who  cites  the  above  passage  in  his  article  in  the  Forum  of  Novem- 
ber 1889,  makes  the  following  comment  upon  it: 

"After  reading  such  language  from  Mr.  Adams,  can  anyone  doubt  what  his  answer 
would  have  been  to  a  proposition  by  Russia  to  concede  that  the  Pacific  south 
16  of  the  55th  parallel  was  an  open  sea,  but  that  the  part  north  of  it  formed  a 
close  sea  over  which  she  had  exclusive  jurisdiction  i  " 

An  equally  important  passage  is  also  omitted  in  the  correspondence  presented  to 
Congress.  It  is  to  be  found  in  the  despatch  addressed  by  Mr.  Adams  to  Mr.  Rush. 
the  United  States  Minister  in  London,  inclosing  copies  of  his  instructions  to  Mr. 
Middleton,  and  directing  him  to  confer  freely  on  the  subject  with  the  British  Gov- 
ernment, both  Governments  being  united  against  the  Imperial  Ukase  of  1821.  This 
despatch,  which  is  of  even  date  with  the  instructions  to  Mr.  Middleton  (22nd  July, 
1823),  is  referred  to  by  Dr.  Dana  at  p.  97  of  his  8th  edition  of  Wheaton's  "  Inter- 
national Law"  (note  on  the  Monroe  doctrine  appended  to  section  67),  for  the  purpose 
of  showing  that  the  paternity  of  the  Monroe  doctrine  belongs  to  Mr.  Adams.  But 
it  has  an  important  bearing  on  the  point  raised  by  Mr.  Blaine,  as  it  contains  a  clear 
and  contemporaneous  exposition  by  Mr.  Adams  himself  of  his  views  in  relation  to 
the  freedom  of  navigation  of  the  Pacific  Ocean  in  its  entirety. 

In  this  despatch  Mr.  Adams,  after  contending  that  the  entire  continent  was  closed 
to  any  new  establishment  by  any  European  Power,  proceeds  as  follows: 

"A  necessary  consequence  of  this  state  of  things  will  be  that  the  American  Con- 
tinents henceforth  will  no  longer  be  subject  to  colonization.  Occupied  by  civilized 
nations,  they  will  be  accessible  to  Europeans  and  each  other  on  that  footing  alone, 
and  the  Pacific  Ocean,  in  every  part  of  it,  will  remain  open  to  the  navigation  of  all 
nations  in  like  manner  with  the  Atlantic." 

Mr.  I  Maine,  in  his  note  of  the  30th  June,  observes  that  Mr.  Adams,  at  an  interview 
With  Baron  Toy]  in  July  1823,  had  foreshadowed  the  doctrine  which  four  months 
later  was  asserted  by  President  Monroe,  in  his  Annual  Message  to  Congress.  But  he 
makes  no  allusion  to  the  passage  above  cited  from  Mr.  Adams' despatch  to  Mr.  Rush, 
probably  because  it  is  omitted  from  the  text  of  the  despatch,  as  printed  at  p.  212  of 
the  Correspondence  presented  to  Congress.  It  appears  to  me  to  confirm  in  a  remark- 
able way  the  view  of  historians  and  jurists,  that  the  purpose  of  Mr.  Adams'  despatch 
to  Mr.  Middleton  of  the  22nd  July,  1823,  was  not  only  to  oppose  the  territorial  claim 
of  Russia,  but  to  vindicate  the  freedom  of  navigation  of  the  Pacific  Ocean  "in  every 
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part  of  it."  Thus,  Calvo  states  that  the  result  of  the  Treaty  of  1824,  between  Russia 
and  the  United  States,  was  to  secure  freedom  of  navigation  and  fishery  "dans  toute 
l'etendue  de  l'Oc^an  Pacifique"  (vol.  i,  p.  415,  4th  edit.).  The  United  States  Govern- 
ment cannot  seriously  contend  that  Behring's  Sea  was  not  a  part  of  the  Pacific  Ocean  in 
the  contemplation  of  Mr.  Adams,  for  not  only  was  the  term  "  Behring  Sea"  unknown 
at  the  time  of  the  Treaty  of  1824,  but  even  in  the  Treaty  of  Cession  of  Alaska  of  the 
20th  June,  1867,  the  Island  of  Atfcou  and  Copper  Island  (of  the  Kormandorski  group) 
are  described  as  being  in  the  " North  Pacific  Ocean."  Moreover,  in  1842,  Russia 
refused  to  interfere  with  the  operations  of  American  whalers  in  Behring's  Sea  when 
pressed  to  do  so  by  the  Russian  American  Company,  on  the  ground  that  the  Treaty 
of  1824  gave  to  American  citizens  the  right  of  fishing  "over  the  whole  extent  of  the 
Pacific  Ocean."*  Indeed,  since  the  Treaty  of  1824,  and  that  with  Great  Britain  of 
1825,  Russia  has  never  attempted  to  exercise  maritime  jurisdiction  over  foreign  ves- 
sels in  Behring's  Sea  outside  of  the  territorial  waters.  This  alone  should  dispose  of 
the  claim  of  the  United  States  to  exercise  such  jurisdiction  within  100  miles  of  the 
coast  of  Alaska,  for  it  purports  to  have  been  derived  from  Russia  in  J867,  while  it 
was  renounced  by  Russia  herself  in  1824. 

As  regards  the  right  of  fishery  which  flows  from  the  right  of  navigation,  Calvo,  in 
his  work  on  International  Law  (4th  edition,  <^  357),  cites  the  claim  of  Denmark  to  the 
Greenland  fisheries,  based  on  long  usage  and  on  recognition  by  Treaties.  Although 
she  reduced  her  claim  to  seventy-five  miles  from  the  coast  the  other  nations  refused 
to  admit  her  pretentions,  on  the  ground  that  as  no  nation  can  acquire  by  usage  or  by 
Treaty  any  property  in  the  high  seas,  therefore  no  nation  can  extend  the  limits  of  its 
territorial  waters.     Calvo  adds: 

"Si  de  pareilles  derogations  aux  principes  universellement  reconnus  ont  lieu,  c'est 
qu'elles  sont  dicte"es  par  un  interet  maritime  de  premier  ordre,  notamment  l'exploi- 
tation  de  peches  c6tieres  d'une  nature  exceptionnelle,  des  bancs  d'huitres  ou  autres 
coquillages;  il  faut  qu'elles  se  renferment  dans  la  limite  de  l'objet  special  qui  les  a 
fait  adopter;  et  elles  ont  besoin  pour  devenir  obligatoires,  d'etre  sanctionne'es  par  des 
Conventions  expresses  et  e'crites." 

J.  P. 


17  No.  13. 

Admiralty  to  Foreign  Office. — (Received  October  7.) 

Admiralty,  October  4,  1890. 
Sir  :  I  am  commanded  by  the  Lords  Commissioners  of  the  Admiralty 
to  transmit,  for  the  perusal  of  the  Secretary  of  State  for  Foreign 
Affairs,  an  extract  of  a  letter  from  the  Commander-in-chief  on  the 
Pacific  Station,  dated  the  LOth  September,  reporting  the  return  of  the 
sealing- schooners  from  Behring's  Sea. 

My  Lords  desire  me  to  call  particular  attention  to  paragraph  6  of 
Eear- Admiral  Hotham's  letter,  in  which  it  is  stated  that  two-thirds  of 
the  catch  consisted  of  female  seals,  showing  the  necessity  of  some 
agreement  to  prevent  the  extermination  of  a  valuable  fishery. 
I  am,  &c. 

(Signed)  Evan  MacGregor. 


[Inclosure  in  No  13.— Extract.] 
Rear- Admiral  Hotham  to  Admiralty. 

"  Warspite,"  at  Esquimalt,  September  10,  1890. 

I  have  to  request  you  will  bring  to  tbe  notice  of  the  Lords  Commissioners  of  tlie 
Admiralty  this  letter  with  reference  to  my  telegram  of  the  8th  instant. 

I  personally  saw  the  masters  of  the  sealiug-schooners  named  below,  and  obtained 
from  them  the  information  herein  reported: 

Captain  C.  Cox,  schooner  "  Sapphire." 

*  Bancroft's  " History  of  the  Pacific  States/'  vol.  xxviii,  p.  583. 
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Captain  Petit,  schooner  "  Mary  Taylor." 

Captain  Haokett,  schooner  "Annie  Seymour. " 

Captain  W.  Cox,  schooner  "Triumph. " 

They  left  the  Brhriug's  Sea  on  the  23rd  August,  and  reached  Victoria,  British 
Colombia,  in  thirteen  days.  This  season  has  heen  the  worst  they  have  experienced 
(Captain  Cox,  of  the  "Triumph,"  having  heen  sealing foi  five  years),  and  state  it  is 
due  to  the  had  weather  they  experienced  in  July,  which  is  the  month  they  always 
make  the  biggest  catch;  as  for  twenty-one  days,  then,  nothing  hut  heavy  fog  was 
experienced,  and  they  consequently  could  not  getont  their  boats  and  canoes  to  hunt; 
they  state  they  saw  of  plenty  of  seals  whenever  it  cleared  a  little. 

Mr.  Hackett,  of  the  "Annie  Seymour,"  says  he  met  the  American  oroizer  "Rush," 
while  his  hoats  were  round  the  schooner,  actually  engaged  in  sealing,  and  the 
crnizer  steamed  round  them,  hut  took  no  notice  whatever;  he  had  his  colours  flying, 
and  after  ahout  half-au-hour  she  steamed  away. 

None  of  the  other  schooners  they  spoke  with  had  met  with  any  interference,  or 
been  spoken  to  hy  the  cruizers.  They  knew  of  the  "Hush"  having  heen  to  Sand 
Head,  Shumagin  Group,  and  served  a  Proclamation  on  hoard  the  "Ariel,"  but,  as 
they  were  at  North-East  Bay,  they  had  not  met  her  then. 

They  also  mentioned  that  two-thirds  of  their  catch  consisted  of  female  seals,  but 
that  after  the  1st  .July  very  few  indeed  were  captured  "in  pup,"  and  that  when  seal- 
ing outside  the  Behring's  Sea,  round  the  coast,  on  the  way  up  (where  this  year  the 
heaviest  catches  were  made),  they  acknowledged  that  seals  "in  pup"  were  fre- 
quently captured. 

One  captain  stated  he  saw  what  he  thought  to  be  an  English  man-of-war,  hut  as 
this  could  not  have  been,  the  vessel  may  have  heen  the  United  States  surveying-ship 
"  Albatross, "  or  a  Russian  man-of-war  or  cruizer,  though  I  have  no  intelligence  of 
any  of  the  Siberian  fleet  being  in  those  parts. 

I  might  add  that  the  sealers  say  they  heard  rumours  of  a  new  seal-rookery  being 
formed  on  Middleton  Island,  which  is  outside  the  Behring's  Sea,  but  American 
territory. 


IS  No.  14. 

Admiralty  to  Foreign  Office. — (Received  October  14.) 

Admiralty,  October  14, 1890. 
Sir  :  I  am  commanded  by  my  Lords  Commissioners  of  the  Admiralty 
to  transmit,  for  the  information  of  the  Secretary  of  State  for  Foreign 
Affairs,  copy  of  a  telegram,  dated  the  14th  instant,  from  the  Com- 
mander-in-chief on  the  Pacific  Station. 
1  am,  &c. 

(Signed)  Evan  MacGregor. 


[Inclosure  in  No.  14.— Telegraphic] 

Bear- Admiral  Jlotham  to  Admiralty. 

"Warsmte,"  at  Victoria,  October  14, 1S90. 
All  the  sealing  schooners  have  returned. 


No.  15. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  October  22,  1890. 
Sir:  Your  despatch  of  the  28th  July  last,  inclosing  a  letter  from  Mr. 
Blaine  under  date  the  19th  July,  reached  me  shortly  before  the  close 
oi  the  Session  of  Parliament,     I  did  not  answer  it  at  the  time,  chiefly 
B  s,  pt  v 3D 
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because  I  did  not  think  it  desirable  to  mix  up  what  seemed  tome  a  con- 
troversy on  a  very  unimportant  and  secondary  point  with  the  more 
serious  questions  which  Avere  in  issue  between  the  two  Governments, 
and  to  which  the  correspondence  then  going  on  specially  applied.  I 
understand  from  you  that  Mr.  Blaine  has  since  asked  whether  you  have 
received  any  answer  to  that  despatch,  and,  therefore,  I  will  make  some 
observations  upon  it  now,  although  it  appears  to  me  to  contain  little  that 
effects  any  question  of  public  importance. 

I  understand  his  complaint  to  be  that,  in  a  conversation  with  Mr. 
Phelps,  reported  by  that  gentleman  in  a  despatch  dated  the  25th  Feb- 
ruary, 1888,  I  had  assented  to  the  American  proposition  to  establish,  by 
mutual  arrangement  between  the  Governments  interested,  a  close  time 
for  fur-seals  between  the  15th  April  and  the  1st  November  in  each  year, 
and  between  160°  west  longitude  and  170°  east  longitude  in  the  Beh- 
ring's  Sea;  that  I  had  undertaken  to  cause  an  Act  to  be  introduced  in 
Parliament  to  give  effect  to  this  arrangement  as  soon  as  it  could  be  pre- 
pared, and  that  I  subsequently  receded  from  these  engagements. 

The  conversation  in  question  took  place  on  the  22nd  February,  1888, 
and  my  own  record  of  it,  written  on  the  same  day  in  a  despatch  to 
your  predecessor,  is  as  follows: 

Mr.  Phelps  then  made  a  proposal  on  the  bases  embodied  in  Mr.  Bayard's  despatch 
of  the  7th  February,  a  copy  of  which  accompanies  my  previous  despatch  of  this 
day's  date.  Mr.  Bayard  there  expresses  the  opinion  that  the  only  way  of  preventing 
the  destruction  of  the  seals  would  be  by  concentrated  action  on  the  part  of  the 
United  States,  Great  Britain,  and  other  interested  Powers,  to  prevent  their  citizens 
or  subjects  from  killing  fur-seals  with  lire-arms  or  other  destructive  weapons  north 
of  50°  north  latitude,  and  between  160°  west  longitude  and  170°  east  longitude  from 
Greenwich,  during  the  period  intervening  between  the  15th  April  and  the  1st 
November.  I  expressed  to  Mr.  Phelps  the  entire  readiness  of  Her  Majesty's  Govern- 
ment to  join  in  an  Agreement  with  Kussia  and  the  United  States  to  establish  a  close 
time  for  seal  fishing  north  of  some  latitude  to  be  fixed. 

It  results  from  these  two  records  that  Mr.  Phelps  understood  me  to 
accept  en  bloc  the  proposals  of  the  Government  of  the  United  States; 
while  my  own  intention  and  my  own  recollection  of  the  conversation 
was,  that  I  merely  accepted  the  general  principle  of  a  close  time 'north 
of  some  degree  of  latitude  to  be  subsequently  fixed.  This  difference 
in  the  two  reports  of  the  same  conversation,  though  not  in  itself 
very  wide,  unfortunately  covers  the  controversy  between  the  two  Gov- 
ernments, at  least  in  its  earlier  stage;  for  the  matter  in  dispute  between 
us  was  the  extent  of  the  area  and  the  season  over  which  the  close  time 
was  to  extend,  and  not  the  expediency  of  a  close  time  in  principle.  Mr. 
Blaine  speaks  of  Mr.  Phelps  as  having  been  long  known  in  his  country 
as  an  able  lawyer,  accurate  in  the  use  of  words,  and  discriminating  in 

the  statement  of  facts.  In  that  tribute  to  Mr.  Phelps'  high  intel- 
19        lectual   qualities  I  join  most  unreservedly,  as  far  as  my  own 

acquaintance  with  him  enabled  me  to  judge.  But  it  is  nothing 
unheard  of  that  a  man,  however  highly  gifted  in  this  respect,  should  in 
recording  three  days  afterwards  a  conversation  where  no  kind  of  note 
was  taken,  and  no  effort  made  to  define  the  expressions  of  opinion 
which  were  exchanged,  have  slightly  misconceived  the  extent  to 
which  assent  was  given  to  his  own  proposals.  My  recollection  remains 
unchanged,  that  I  never  intended  to  assent  and  never  did  assent  to 
the  detailed  proposals  which  were  put  forward  on  behalf  of  the  United 
States,  reserving  my  opinion  on  them  for  fuller  consideration;  but  that 
I  expressed  the  fullest  concurrence  on  the  part  of  Her  Majesty's  Gov- 
ernment in  the  general  principle  on  which  those  proposals  proceeded, 
namely,  the  establishment  of  such  close  time  as  should  be  necessary  to 
preserve  the  species  of  fur  seals  from  extermination. 
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Beyond  this  issue  on  the  particular  question  of  fact,  whether  1  did  or 
did  not  assent  to  the  proposals  of  the  united  States  as  unreservedly  as 
Mr.  Phelps  imagined,  there  is  a  larger  question  in  regard  to  which  I 
must  respectfully  differ  from  the  opinion  expressed  by  Mr.  Blaine.    He 

speaks  of  these  conversations  as  constituting  an  Agreement,  and 
alludes  to  one  of  them  under  the  name  of  the  Agreement  of  the  25th 
February.  1  do  not  think  that  this  was  the  objeet  which  the  parties 
had  in  view  in  the  conversation  to  which  Mr.  Blaine  refers.  They  were 
not  making  binding  stipulations  or  definitive  Agreements.  No  word,  as 
tar  as  I  remember,  was  uttered  on  one  side  or  the  other  to  indicate  that 
so  unusual  a  meaning  was  attached  to  the  language  used.  They  were, 
as  such  conversations  usually  are,  preliminary  conversations,  intended 
to  lead  up  to  an  Agreement.  If  the  words  uttered  in  a  conversation  at 
which  no  notes  are  taken  are  intended  to  constitute  in  any  sense  or 
degree  an  Agreement  between  persons  taking  part  in  the  conversation, 
it  seems  to  me  essential  that  the  subsequent  record  which  contains  the 
phrases  which  are  to  be  construed  as  an  Agreement  should  be  drawn 
up  with  the  concurreLce  of  both  the  parties  who  have  taken  part  in  the 
conversation.  Any  other  course  must  necessarily  lead  to  misunder- 
standing. 

If  Mr.  Blaine  should  revert  to  the  matter  again  you  may  read  to  him 
this  despatch,  but  I  do  not  think  the  question  is  of  sufficient  importance 
to   require  any  communication  on  your  part  unless  he  should  refer 
specially  to  it. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  16. 


Sir  J.  rauncefote  to  the  Marquis  of  Salisbury. — (Received  November  12.) 

[Telegraphic]    P. 

Washington,  November  12, 1890. 
I  failed  in  my  efforts  to  see  Mr.  Blaine  until  to-day,  when  I  reminded 
him  of  your  Lordship's  proposal  of  arbitration  in  the  Behring's  Sea  con- 
troversy, and  pressed  him  for  an  answer  in  view  of  the  approaching 
meeting  of  Parliament.  He  said  that  the  delay  in  sending  an  answer 
was  due  to  the  pressure  of  home  politics  during  the  recess.  He  was, 
however,  now  engaged  in  writing  me  a  note  in  answer  to  my  note  of  the 
12th  August,  in  which  J  communicated  to  him  your  Lordship's  despatch 
of  the  2nd  August.  This  note  he  said  would  be  delivered  before  the 
meeting  of  Parliament  or  the  reassembling  of  Congress,  and  would,  he 
thought,  advance  matters.  In  the  meantime  any  further  discussion  is 
deferred. 


No.  17. 

Bkr  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  November  17.) 

Washington,  November  7, 1890. 
Mv  Lokd:  I  have  the  honour  to  transmit  herewith  two  copies  of  the 

transcript  of  record  in  the  appeal  case  of  the  schooner  "Sylvia  Hand  v" 
v.  the  United  States. 
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The  "Sylvia  Handy"  is  an  American  vessel,  and  her  owners,  who  are 
American  citizens,  appeal  against  her  condemnation  and  forfeiture  by 
the  District  Court  of  Alaska  for  engaging  in  the  fur-seal  fishery  in 
Behring's  Sea  17  miles  from  land. 

It  will  be  contended  on  this  appeal  that  the  Act  of  Congress  under 
which  the  seizure  was  made  has  no  application  outside  of  the  territo- 
rial waters  of  Alaska ;  and  that,  if  it  purports  to  control  the  waters  of 
Behring's  Sea  beyond  1  marine  league  from  the  shore,  it  is  unconstitu- 
tional and  abortive. 
20  This  appeal  case  was  numbered  683  in  the  last  term  of  the  Su- 

preme Court.  It  is  now  numbered  373,  and  it  may  possibly  come 
up  for  hearing  before  the  expiration  of  the  present  term.  Although 
different  considerations  apply  to  the  case  of  an  American  vessel,  the 
Court  may  be  called  on  to  give  a  construction  to  the  words  in  clause 
1956  of  the  Kevised  Statutes  of  the  United  States,  "  within  the  limits 
of  Alaska  Territory  or  in  the  waters  thereof,"  which  will  settle  the 
question  of  law  adversely  to  the  contention  of  the  United  States  Gov- 
ernment, and  irrespectively  of  the  nationality  of  the  vessel. 


I  have,  &c. 


(Signed)  Julian  Patjncefote. 


[Inclosure  in  No.  17]. 

Transcript  of  Record. 

Supreme  Court  of  the  United  States. 

October  Term,  1889.     No.  683. 

The  Schooner  "Sylvia  Handy"  her  Taclrte,  Apparel,  fyc;  L.  N.  Handy,  James  Carthcut 
J.  N.  Handy,  and  William  Thomas,  Owners,  Appellants,  v.  the  United  States. 

APPEAL  FROM  THE   DISTRICT   COURT   OF   THE   UNITED   STATES   FOR   THE    DISTRICT   OF 

ALASKA. 

(Filed  June  16;  1888.) 

In  the  United  States  District  Court  in  and  for  the  District  of  Alaska,  United  States 

of  America. 

To  the  Honourable  La  Fayette  Dawson,  Judge  of  said  District  Court. 

The  libel  of  information  of  M.  D.  Ball,  Attorney  for  the  United  States  for  the  Dis- 
trict of  Alaska,  who  prosecutes  ou  behalf  of  the  said  United  States,  in  the  name  and 
on  behalf  of  the  said  United  States,  alleges  and  informs  as  follows,  to  wit: 

That  M.  A.  Healey,  an  officer  in  the  Revenue  Marine  Service  of  the  United  States, 
duly  commissioned  by  the  President  of  the  United  States,  in  command  of  the  revenue- 
cutter  u  Bear,"  and  on  special  duty  in  the  waters  of  the  District  of  Alaska,  heretofore, 
to  wit,  the  2nd  day  of  September,  a.  d.  1887,  within  the  limits  of  Alaska  Territory  and 
in  the  waters  thereof,  and  within  the  Civil  and  Judicial  District  of  Alaska,  to  wit, 
within  the  waters  of  that  portion  of  Behring's  Sea  belonging  to  the  United  States  and 
said  district,  on  waters  navigable  from  the  sea  by  vessels  of  10  or  more  tons  burden, 
seized  the  schooner  "Sylvia  Handy,"  of  San  Francisco,  California,  her  tackle,  apparel, 
boats,  cargo,  and  furniture,  being  the  property  of  some  person  or  persons  unknown  to 
said  Attorney. 

The  property  is  more  particularly  described  as  follows,  to  wit:  The  schooner 
"Sylvia  Handy,"  of  San  Francisco,  California,  of  67 J-fi0  tons  burden  as  per  register, 
standing  and  running  rigging,  sails,  chronometer  and.  nautical  instruments,  clock, 
lamps,  carpenters'  tools,  books,  anchors,  casks,  cooking  and  table  utensils,  provi- 
sions, rifles  and  shot-guns  and  ammunition  for  the  same,  and  1,079  fur-seal  skins,  and 
all  other  property  found  upon  or  appurtenant  to  said  schooner. 
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That  M.  A.  Uealy  was  then  and  there  duly  commissioned  and  authorized  by  the 
proper  Department  of  the  United  States  to  make  said  seizure;  that  all  said  property 
was  t he  11  and  there  seized  as  forfeited  to  the  United  States  for  the  following  causes: 

That  the  said  vessel  and  her  captain,  officers,  and  crew  were  then  and  there  blind 
engaged  in  killing  far-seals  within  the  limits  of  Alaska  Territory  and  in  the  said 
waters  thereof,  in  violation  of  Section  1956  of  the  Revised  Statutes  of  the  United 
States. 

That  all  the  said  property,  alter  being  seized  as  aforesaid,  was  brought  into 
the  port  of  Sitka,  in  said  district,  and  turned  over  to  the  United  States  Marshal  of 
this  district,  with  the  exception  of  the  said  1,679  fur-seal  skins,  which  latter  were 
brought  into  the  port  of  Ounalaska,  in  said.  Territory,  and  delivered  into  the  keep- 
ing of  J.  B.  Johnston,  a  special  agent  of  the  United  States  Marshal,  subject  to 
21  the  order  of  the  Court,  and  all  of  said  property  is  now  within  the.Judicial  Dis- 
trict of  Alaska,  United  States  of  America. 

And  said  M.  D.  Ball,  Attorney  as  aforesaid,  further  informs  and  alleges — 

That  on  the  2nd  day  of  September,  a.  D.  1887,  and  at  divers  other  times  during  the 
month  of  August  1887,  J.  L.  Carthcut  and  certain  other  persons,  whose  names  are  to 
the  said  United  States  Attorney  unknown,  who  were  then  and  there  engaged  on 
hoard  of  said  schooner  "  Sylvia  Handy"  as  seamen  and  seal-hunters,  did,  under  the 
direction  and  by  the  authority  of  Jas.  L.  Carthcut,  then  and  there  master  of  said 
schooner,  engage  in  the  killing,  and  did  kill,  in  the  Territory  and  District  of  Alaska, 
and  in  the  waters  thereof,  forty-two  fur-seals,  in  violation  of  Section  1956  of  the 
Revised  Statutes  of  the  United  States  in  such  cases  made  and  provided. 

That  the  said  1,679  fur-seal  skins  and  other  goods  so  seized  on  board  the  schooner 
"Sylvia  Handy"  constituted  the  cargo  of  said  schooner  at  the  time  of  the  killing  of 
said  fur-seals  and  at  the  time  of  said  seizure. 

And  said  Attorney  saith  that  all  and  singular  the  premises  were  and  are  true  and 
within  the  Admiralty  and  maritime  jurisdiction  of  the  United  States  and  of  this 
honourable  Court,  and  that  by  reason  thereof  and  by  force  of  the  Statutes  in  such 
cases  made  and  provided  the  aforementioned  schooner,  being  a  vessel  of  burden,  and 
her  said  apparel,  tackle,  boats,  cargo,  and  furniture,  became  and  are  forfeited  to  the 
use  of  the  said  United  States. 

Wherefore  the  said  Attorney  prays  that  the  usual  process  and  monition  of  this 
honourable  Court  issue  in  the  behalf  against  said  schooner  and  all  said  hereinbefore- 
described  property,  to  enforce  the  forfeiture  thereof,  and  requiring  notice  to  be  given 
to  all  persons  to  appear  and  show  cause  on  the  return  day  of  said  process  why  said 
forfeiture  should  not  be  decreed,  and  that  after  due  proceedings  are  had  all  said 
property  to  be  adjudged,  decreed,  and  condemned  as  forfeited  to  the  use  of  the 
United  States,  and  for  such  other  relief  as  may  be  proper  in  the  premises. 

(Signed)  M.  D.  Ball, 

United  States  District  Attorney  for  the  District  of  Alaska. 

(By  A.  K.  Delaney, 
Special  Assistant  Attorney  for  the  United  States.) 

Dated  September  15,  1887. 

Endorsed:  H.  No.  93.  1.  United  States  District  Court,  District  of  Alaska. 
The  United  States  against  the  schooner  "  Sylvia  Handy."  Libel  of  information. 
Filed  the  15th  September,  1887.  H.  E.  Haydon,  Clerk,  by  A.  A.  Meyer,  Deputy 
Clerk. 


In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  States  v.  Schooner  "  Sylvia  Handy." 

No.  93.— Claim. 

Comes  now  James  L.  Carthcut,  one  of  the  owners  and  master  of  the  above-named 
schooner,  intervening  for  his  own  interest  and  in  behalf  of  those'owning  with  him 
in  the  said  schooner  "  Sylvia  Handy,"  and  appears  before  this  honourable  Court  and 

makes  claim  to  the  said  schooner,  her  tackle,  apparel,  furniture,  and  cargo,  as  the 
same  are  now  attached  by  the  United  States  Marshal  for  the  District  of  Alaska,  at 
the  instance  of  the  Revenue  Department  of  the  United  States,  and  the  said  James 
L.  Carthcut  avers  that  he  is  part  owner  and  master  of  said  vessel,  and  was  in  posses- 
sion of  said  vessel  at  the  time  of  the  seizure  thereof,  and  that  he  in  conjunction 
with  L.  N.  Handy  and  Joseph  Handy  and  William  Thomas  are  the  sole,  only,  and 
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bond  fide  owners  of  said  schooner;  that  no  other  person  or  persons  own  any  interest 
therein. 

Wherefore  he  prays  this  honourable  Court  to  he  allowed  to  defend  accordingly. 

(Signed)  J.  L.  Carthcut. 

Sworn  to  and  subscribed  this  15th  day  of  September,  a.  d.  1887. 
Before  me,  ' 

(Signed)        H.  E.  Haydost, 

Clerk,  United  States  District  Court. 

(By  A.  A.  Meyer,  Deputy  Clerk.) 
[seal.] 
(Signed)         W.  Clark,  Proctor  for  Claimant. 

22  Endorsed:    H.     No.    93.     2.     United  States  v.  schooner  "Sylvia  Handy." 

Claim.      Filed  the  19th  September,  1887.     H.  E.  Hay  don,  Clerk,  by  A."  A. 
Meyer,  Deputy  Clerk.     W.  Clark,  proctor  for  claimant. 


In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  States  v.  Schooner  "Sylvia  Handy." 

No.  93. — Demurrer. 

At  this  time  comes  W.  Clark,  Esq.,  proctor  for  the  claimant  of  the  property  pro- 
ceeded against  in  the  above  cause,  and  demurs  to  the  libel  of  information  filed  herein. 
The  said  claimant,  by  protestation,  not  confessing  all  or  any  of  the  matters  in  the 
said  information  contained  to  be  true,  demurs  thereto  and  says  that  the  said  matters 
in  manner  and  form  as  the  same  are  in  said  information  stated  and  set  forth  are  not 
sufficient  in  law  for  the  United  States  to  maintain  their  said  action  for  the  forfeiture 
of  the  property  aforesaid,  and  that  the  said  claimant  is  not  bound  by  law  to  answer 
the  same:  wherefore  the  said  claimant  prays  that  the  said  information  be  dismissed, 
wirh  costs. 

(Signed)  W.  Clark,  Proctor  for  Owners. 

Endorsed:  H.  No.  93.  3.  United  States  v.  schooner  "  Sylvia  Handy."  Demurrer. 
Filed  the  19th  September,  1887.  H.  E.  Haydon,  Clerk,  by  A.  A.  MeyerJ  Deputy  Clerk. 
W.  Clark,  proctor  for  claimants. 


In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  States  v.  Schooner  "Sylvia  Handy." 

No.  93. — Answer  of  James  L.  Carthcut,  Master  and  Part  Owner. 

And  now  conies  James  L.  Carthcut,  claimant  as  aforesaid,  and  for  answer  to  the 
libel  of  information  filed  herein  says: 

1.  He  admits  that  M.  A.  Healy  was  an  officer  of  the  United  States  Revenue  Marine 
Service,  duly  commissioned,  and  that  he  was  at  the  time  the  property  proceeded 
against  herein  was  seized  in  command  of  the  United  States  revenue-cutter  "Bear," 
and  on  official  duty  at  the  time  the  said  seizure  was  made,  and  was  then  and  there 
duly  commissioned  and  authorized  by  the  proper  Department  of  the  United  States 
to  make  said  seizure,  but  denies  that  said  seizure  was  made  within  the  waters  of 
Alaska  Territory  or  within  the  Civil  and  Judicial  District  of  Alaska,  or  in  any  por- 
tion of  Behring's  Sea  belonging  to  the  United  States,  or  upon  any  other  waters 
belonging  to  libellants  navigable  from  the  sea  by  vessels  of  10  tons  or  over. 

2.  Denies  that  said  vessel,  her  captain,  officers,  and  crew,  were  then  and  there 
found  engaging  in  killing  fur-seals  within  the  limits  of  Alaska  Territory,  or  in  the 
waters  thereof,  or  that  they  were  then  and  there  violating  any  Law  of  the  United 
States. 

3.  Denies  that  on  the  2nd  day  of  September,  a.  d.  1887,  any  other  person  or  per- 
sons did  then  and  there,  under  the  direction  and  authority  of  the  said  James  L. 
Carthcut  or  any  other  person  or  at  all,  kill  any  fur-seal  within  the  District  of  Alaska, 
or  in  the  waters  thereof. 

4.  Denies  that  the  property  proceeded  against  in  this  cause  or  any  portion  thereof 
ever  became  forfeited  to  the  United  States.     Wherefore  the  said  claimant  prays  that 
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the  libel  of  information  filed  herein  maybe  dismissed,  and  for  any  other  iust  and 
equitable  relict'  as  to  this  Court,  may  seem  meet  ;m<l  proper. 

(Signed)  J.  L.  Cartiicut. 

Sworn  to  and  subscribed  tins  lOtli  day  of  September,  a.  d.  1887. 
Before  me, 

(Signed)        H.  E.  IIayi><>\, 

Clerk,  United  States  District  Court. 
(By  A.  A.  Meyer,  Deputy  Clerk.) 
[seal.] 
(Signed)        W.  Clark,  I'roctor  for  Claimant. 

23  Endorsed:    H.      No.   93.     4.     United    States    v.   schooner   "Sylvia  Handy." 

Answer.     Filed  the  19th  September,  1887.    H.  E.  Haydon,  Clerk,  by  A.  A. 
Meyer,  Deputy.     W.  Clark,  proctor  for  claimant. 

Return. 
Sitka,  District  of  Alaska,  sect.: 

Be  it  remembered  that,  in  obedience  to  the  annexed  monition,  I  have  attached  the 
within-described  property  and  now  hold  the  same  in  my  possession,  subject  to  the 
order  of  this  honourable  Court;  and  the  owners  and  claimants  of  said  property 
having  in  writing,  filed  in  Court  this  day,  waived  notice  of  publication  and  posting 
of  the  libel  and  seizure,  I  therefore  have  notified  all  persons  claiming  said  property 
to  be  and  appear  before  this  District  Court  on  the  19th  day  of  September,  1887,  at 
3  o'clock  P.  m.,  then  and  there  to  make  their  claims  and  allegations  in  that  behalf. 

(Signed)  Barton  Atkins, 

United  States  Marshal,  District  of  Alaska. 
Sitka,  Alaska,  September  19,  18S7. 


United  States  District  Court  for  the  District  of  Alaska. 

District  of  Alaska,  sect.: 

The  President  of  the  United  States  of  America  to  the  Marshal  of  the  District  of 

Alaska,  greeting : 

Whereas  a  libel  of  information  hath  been  filed  in  the  District  Court  of  the  United 
States  for  the  District  of  Alaska  on  the  15th  day  of  September,  in  the  year  1887,  by 
Honourable  M.  D.  Ball,  United  States  Attorney  for  the  district  aforesaid,  on  behalf 
of  the  United  States  of  America,  against  the  schooner  "Sylvia  Handy,"  her  tackle, 
apparel,  boats,  cargo,  and  1,679  fur-seal  skins,  furniture,  as  forfeited  to  the  use  of 
the  United  States  for  the  reasons  set  forth  in  said  libel  of  information,  and  praying 
the  usual  process  and  monition  of  said  Court  in  that  behalf  to  be  made,  and  that  all 
persons  interested  in  said  schooner  "Sylvia  Handy,"  her  tackle,  apparel,  boats, 
cargo,  and  said  sealskins  and  furniture,  &c,  may  be  cited  in  general  and  special  to 
answer  the  premises,  and,  all  proceedings  being  had,  that  the  said  schooner  "Sylvia 
Handy,"  her  tackle,  apparel,  boats,  cargo,  said  seal-skins  and  furniture,  may,  for 
the  causes  in  the  said  libel  of  information  mentioned,  be  condemned  as  forfeited  to 
the  use  of  the  United  States. 

You  are  therefore  hereby  commanded  to  attach  the  said  schooner  "Sylvia  Handy," 
her  tackle,  apparel,  boats,  cargo,  and  said  sealskins  and  furniture,  to  detain  the 
same  in  your  custody  until  the  further  order  of  the  Court  respecting  the  same,  and 
to  give  notice  to  all  persons  claiming  the  same  or  knowing  or  having  anything  to 
say  why  the  same  should  not  be  condemned  and  sold  pursuant  to  the  prayer  of  the 
said  libel  of  information  that  they  be  and  appear  before  the  said  Court,  to  be  held 
in  and  for  the  District  of  Alaska  on  the  19th  day  of  September,  1887,  at  3  o'clock  in 
the  afternoon  of  the  same  day,  if  the  same  shall  be  a  day  of  jurisdiction,  otherwise 
on  the  next  day  of  jurisdiction  thereafter,  then  and  there  to  interpose  a  claim  for 
the  same  and  to  make  their  allegations  in  that  behalf;  and  what  you  shall  have 
done  in  the  premises  do  you  then  and  there  make  returns  thereof,  together  with 
this  writ. 

Witness,  the  Honourable  La  Fayette  Dawson,  Judge  of  said  Court,  and  the  seal 
thereof  affixed  at  the  city  of  Sitka,  in  the  District  of  Alaska,  this  15th  day  of  Sep- 
tember,  in  the  year  of  our  Lord  1887,  and  of  the  independence  of  the  United  States 
the  112th. 

(Signed)  H.  E.  Haydon, 

Clerk,  United  States  District  Court. 

[seal.]  (By  A.  A.  Meyer, 

Deputy  Clerk.) 

Endorsed:  H.  5.  No.  93.  In  the  United  States  District  Court  for  the  District 
of  Alaska.  The  United  States  v.  schooner  "  Sylvia  Handy."  Monition.  Returned 
and  tiled  the  19th  September,  1887.     H.  E.  Haydon,  Clerk,  by  A.  A.  Meyer,  Deputy. 
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24  In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  States  v.  Schooner  "Sylvia  Handy." 

No.  93. —  Waiver  of  Publication  of  Notice. 

And  now  comes  W.  Clark,  Esq.,  proctor  for  the  owners  of  the  above-named 
schooner,  as  appears  by  their  claim  tiled  herein,  and  on  behalf  of  said  owners,  and 
being  authorized  thereto,  waives  said  owners'  right  to  publication  and  posting  of 
the  notice  of  the  libel  and  seizure  of  the  property  being  proceeded  against  in  this 
cause,  and  waives  also  time  of  hearing  and  announces  himself  ready  to  proceed  to 
trial. 

(Signed)  W.  Clark,  Proctor  for  Claimants. 

Endorsed:  H.  6.  No.  93.  United  States  v.  schooner  " Sylvia  Handy."  Waiver. 
Filed  the  19th  September,  1887.  H.  E.  Haydon,  Clerk,  by  A.  A.  Meyer,  Deputy 
Clerk.     W.  Clark,  proctor  for  owners. 


In  the  United  States  District  Court,  District  of  Alaska. 

In  the  Matter  of  the  United  States  v.  Schooner  "Sylvia  Handy." — No.  93. 

At  this  time  comes  W.  Clark,  proctor  for  claimants,  and  moves  the  Court  for  leave 
to  file  a  demurrer  to  the  libel  of  information  filed  herein. 

iEPTEMBER  19,  1887. 

Endorsed:  7.     Demurrer. 


In  the  United  States  District  Court,  District  of  Alaska. 
In  the  Matter  of  the  United  States  v.  Schooner  il  Sylvia  Handy." — No.  93. 

Now,  at  this  time,  come  the  parties  above  named,  by  their  respective  attorneys, 
Mr.  A.  K.  Delaney  for  plaintiff,  and  M.  W.  Clark  for  defendant;  and  this  cause  com- 
ing on  to  be  heard  upon  the  demurrer  of  libel  therein,  and  the  Court  being  fully 
advised  in  the  premises,  it  is  considered  and  ordered  that  the  demurrer  be,  and  the 
same  is  hereby,  overruled. 

September  19,  1887. 

Endorsed:  8.     Overruling  Demurrer. 


In  the  United  States  District  Court,  District  of  Alaska. 
In  the  Matter  of  the  United  States  v.  Schooner  "Sylvia  Handy." 
No.  93. — Answer. 

And  now  comes  James  L.  Carthcut,  by  W.  Clark,  Esq.,  master  of  the  above-named 
schooner,  and  moves  the  Court  for  leave  to  file  an  answer  to  the  libel  of  information 
herein. 

It  is  considered  and  ordered  by  the  Court  that  leave  be  granted. 

September  19,  1887. 

Endorsed:  9.     Answer. 


25  In  the  United  States  District  Court,  District  of  Alaska. 

In  the  Matter  of  the  United  States  v.  Schooner  "  Sylvia  Handy.'* 
No.  93. — Claim  of  Owners. 

Comes  now  W.  Clark,  proctor  for  claimants,  and  moves  the  Court  for  leave  to  file 
claim  of  master  for  owners. 

It  is  considered  and  ordered  by  the  Court  that  leave  be  granted. 
September  19, 1887. 
Endorsed:  10.     Claim. 
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In  the  District  Court  of  tho  United  Slates  foi  the  District  of  Alaska. 

United  States  v.  Schooner  "  Sylvia  Handy. ,} 

No.  93. — Evidence  for  Prosecution. 

By  Mr.  Delaney. — I  am  John  C.  Moore,  Third  Lieutenant  of  the  revenue-cutter 
"Bear,"  and  I  was  such  on  the  2nd  September  last.  I  was  present  at  the  seizure  of 
the  schooner  " Sylvia  Handy"  on  the  2nd.  We  were  in  latitude  54°  12'  north  and 
longitude  166°  50',  17  miles  from  Cape  Cheerful.  Captain  Healy  is  Commander  of 
the  "  Bear,"  R.  M.  S.,U.  S.  I  was  boarding  officer,  sent  by  Captain  Healy,  in  company 
with  Alexander  Wilson ;  boarded  the  vessel,  and  found  she  had  forty-two  seals  on 
deek.  unskinned.  J  reported  the  fact  to  Captain  Healy,  who  ordered  me  to  seize  the 
vessel.  1  returned  and  told  the  captain  that  I  had  orders  to  seize  the  vessel.  He 
said  be  would  submit,  but  on  protest.  James  Carthcut  was  in  command  of  the  vessel. 
( a  plain  did  not  state  how  long  he  had  been  in  Behring's  Sea,  but  said  he  thought  ho 
had  a  perfect  right  to  sealing  in  the  sea  if  he  was  3  miles  from  shore. 

This  was  in  waters  from  the  sea  navigable  by  vessels  of  10  or  more  tons  burden. 

The  schooner  was  taken  to  Ounalaska;  the  skins  taken  out  and  stored  in  tho 
Government  warehouse. 

By  Court. — There  were  1,637  skins  below,  and  42  on  deck. 

Cross-examined  by  Mr.  Clark. 

The  only  authority  you  had  for  making  this  seizure  were  Captain  Healy's  orders? — 
Yes,  Sir. 

By  Avliose  order  did  you  deliver  those  skins  to  Ounalaska? — Under  Captain  Healy's 
orders. 

Who  did  you  deliver  them  to? — I  did  not  deliver  them  myself,  but  have  a  receipt 
for  them. 

Who  did?— The  Captain. 

Were  you  in  command  of  the  vessel? — Yes,  Sir. 

He  ordered  you  to  deliver  the  skins  in  Ounalaska? — Yes,  Sir. 

You  say  you  were  ordered  to  deliver  the  skins  in  Ounalaska? — Yes,  Sir;  I  deliv- 
ered them  to  Captain  Healy  in  Ounalaska. 

You  stated  those  skins  were  placed  in  the  Government  coal-house? — Yes,  Sir;  in 
charge  of  the  United  States  Marshal. 

What  was  his  name? — Isaac  Anderson. 

1 1  ave  you  a  receipt  for  the  skins ? — Yes,  Sir ;  I  have  not  got  it  here,  but  I  can  get  it. 

Counsel  here  produces  papers  for  identiii cation.     Witness  identifies  them. 

Eedirect : 

Mr.  Delaney. — Counsel  states  that  witness  may  correct  any  statement  which  he 
may  have  made  during  counsel's  absence  for  a  few  minutes. 

Witness  states  Johnson  is  Commissioner  in  Ounalaska,  and  the  skins  were  delivered 
to  the  Commissioner,  the  United  States  Marshal  being  absent  at  the  time. 
26  The  papers  produced  by  counsel  are  as  follows,  to  wit : 

Register,  No.  51 ;  numeral  116,085,  issued  at  Customs  Office,  San  Francisco, 
12th  January,  1887;  tonnage,  67.70  net;  " Sylvia  Handy"  certificate;  crew  list  certi- 
fied 12th  July,  1887,  San  Francisco;  clearance  from  Customs  Office,  Victoria,  British 
Columbia,  9th  May,  1887;  bound  for  North  Pacific  Ocean  and  Behring's  Sea  (bill  of 
health  accompanying) ;  also  certificate  of  United  States  Consul  of  the  deposit  of 
his  clearance  and  other  papers  with  the  Consul  at  Victoria,  British  Columbia. 

Endorsed:  C.  H.  11.  No.  93.  United  States  v.  schooner  "Sylvia  Handy." 
Evidence.  Filed  22nd  September,  1887.  H.  E.  Hay  don,  Clerk,  by  A.  A.  Meyer, 
Deputy  Clerk. 


In  the  United  States  District  Court,  District  of  Alaska. 

In  the  Matter  of  the  United  States  v.  Schooner  " Sylvia  Handy." 

No.  93. — Findings  and  Conclusions  of  Law. 

This  cause  having  been  tried  and  submitted,  the  Court,  from  the  evidence,  finds 
the  following  facts  and  conclusions  of  law: 

1.  That  on  the  2nd  day  of  September,  1887,  and  theretofore,  the  master  and  crew 
of  the  defendant's  vessel  were  engaged  in  killing,  and  did  kill,  fur-seals  in  that  por- 
tion of  Behring's  Sea  ceded  by  Russia  to  the  United  States  by  the  Treaty  of  March 
1867,  and  within  the  waters  of  Alaska,  in  violation  of  Section  1956  of  the  Revised 
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Statutes  of  the  United  States,  and  that  the  promiscuous  shooting  of  fur-bearing 
animals  in  the  waters  adjacent  to  the  Islands  of  St.  Paul  and  St.  George,  and  in  that 
portion  of  Behring's  Sea  east  of  the  193rd  degree  of  west  longitude,  has  a  tendency 
to  frighten  and  prevent  said  animals  from  going  upon  those  islands,  as  they  have 
heen  accustomed  to  do  in  the  past. 

2.  That  on  the  said  2nd  day  of  Septemher,  1887,  said  vessel,  her  furniture,  apparel, 
tackle,  cargo,  and  1,679  fur-seal  skins  Avere  seized  in  said  waters  hy  the  commanding 
officer  of  the  United  States  revenue-cutter  "Bear,"  then  and  there  engaged  in  the 
revenue  marine  service  of  the  United  States. 

3.  That  said  commanding  officer  was  duly  commissioned  hy  the  President  of  the 
United  States,  and  made  such  seizure  under  the  direction  and  hy  the  authority  of 
the  Treasury  Department  of  the  United  States. 

4.  That  said  property  so  seized  was  delivered  hy  said  commanding  officer  of  said 
cutter  to  the  United  States  Marshal  of  the  District  of  Alaska,  and  is  now  within  the 
jurisdiction  of  this  Court. 

As  conclusions  of  law  the  Court  finds  that  the  plaintiff  is  entitled  to  a  decree  of 
forfeiture  against  said  vessel,  her  tackle,  apparel,  furniture,  cargo,  and  the  said 
1,679  fur-seal  skins. 

(Signed)  La  Fayette  Dawson,  District  Judge. 

Dated  Septemher  22,  1887. 

Endorsed.  C.  H.  12.  No.  93.  In  the  United  States  District  Court,  District  of 
Alaska.  United  States  v.  schooner  "Sylvia  Handy."  Findings  and  conclusions  of 
law.    Filed  the  22nd  September,  1887.     H.  E.  Haydon,  Clerk. 


In  the  United  States  District  Court,  District  of  Alaska. 

United  States  v.  Schooner  "Sylvia  Handy,"  J.  L.  Carlhcut,  L.  N.  Handy,  Jas.  Handy f 

and  Wm.  Thomas. 

No.  ^.—Decree. 

The  Marshal  having  returned  on  the  monition  issued  to  him  in  the  above  entitled 
action  that,  in  obedience  thereto,  he  had  attached  the  said  schooner  "  Sylvia  Handy/' 

her  tackle,  apparel,  boats,  cargo,  and  furniture,  and  proctor  for  claimants,  on 
27        behalf  of  said  owners,  having  waived  said  owners'  right  to  publication  and 

posting  of  the  notice  of  the  libel  and  seizure,  and  also  time  of  hearing,  and  has 
given  due  notice  to  all  persons  claiming  the  same  to  appear  before  this  Court  on  the 
19th  day  of  September,  1887,  at  3  o'clock  p.  m.,  at  the  District  of  Alaska,  United  States 
of  America,  then  and  there  to  interpose  their  claims  and  make  their  allegations  in 
that  behalf,  and  J.  L.  Carthcut,  the  captain  of  said  vessel,  having  hereto  filed  a  claim 
to  all  of  said  property  in  his  and  the  behalf  of  L.  N.  Handy,  and  Jas.  Handy,  and 
Wm.  Thomas,  of  San  Francisco,  California,  and  no  other  persons  having  appeared, 
and  no  other  claims  or  allegations  having  been  made  or  filed  by  any  other  person  or 
persons,  and  the  usual  proclamation  having  been  made,  and  said  cause  having  been 
heard  this  day  by  consent  of  parties  on  the  pleadings  and  proofs,  M.  D.  Ball,  Esq., 
United  States  District  Attorney,  by  A.  K.  Delaney,  Esq.,  counsel  in  that  behalf, 
appearing  as  advocate  for  said  libellant,  and  W.  Clark,  Esq.,  as  advocate  for  said 
claimants,  and  said  cause  having  been  submitted  to  the  Court  for  decision,  and  due 
deliberation  being  had  in  the  premises,  and  the  Court  having  filed  his  findings  of  fact 
and  conclusions  of  law  herein,  it  is  now  thereupon  ordered,  sentenced,  and  decreed 
as  follows : 

1.  That  all  persons  whosoever  other  than  said  claimants  be,  and  they  are  heTeby, 
decreed  in  contumacy  and  default. 

2.  That  said  schooner  "Sylvia  Handy,"  her  tackle,  apparel,  boats,  and  furniture, 
and  her  cargo  of  1,679  fur-seal  skins,  now  in  the  custody  of  J.  B.  Johnston,  United 
States  Commissioner,  a  special  agent  of  the  Deputy  United  States  Marshal  at  Ouna- 
laska,  subject  to  the  order  of  the  Court,  and  all  property  found  upon  or  appurtenant 
to  said  schooner  be,  and  the  same  are  hereby,  condemned  as  forfeited  to  the  use  of 
the  United  States. 

3.  That  unless  an  appeal  be  taken  against  this  Decree  within  the  time  limited  and 
prescribed  by  law  and  the  Rules  of  the  Court  the  usual  writ  of  venditioni  exponas  be 
issued  to  the  Marshal  commanding  him  to  sell  all  the  said  property  and  bring  the 
proceeds  into  this  Court  to  be  distributed  according  to  law. 

Costs  to  be  taxed,  and  are  awarded  against  said  claimants. 

(Signed)  La  Fayette  Dawson,  District  Judge. 

Endorsed:  H.  13.  No.  93.  United  States  v.  schooner  " Sylvia  Handy."  Decree. 
Filed  the  22nd  September,  1887.  H.  E.  Haydon,  Clerk,  by  H.  E.  Haydon,  jun., 
Deputy  Clerk. 
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In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  State*  v.  American  Schooner  uSylria  Handy.'' 

No.  93. — Motion  in  Arrest. 

At  this  time  comes  W.  Clark,  proctor  for  claimants,  and  moves  the  Court  to  arrest 
the  decree  of  forfeiture  in  said  cause  for  the  following  reasons,  to  wit: 

1.  That  the  libel  of  information  herein  docs  not  state  facts  sufficient  in  law  to 
enable  the  United  States  to  have  and  maintain  this  action  for  the  forfeiture  of  the 
property  seized  herein. 

2.  That  the  ovidence  produced  on  part  of  the  United  States  in  this  cause  is  not 
sufficient  upon  which  to  have  a  decree  of  forfeiture. 

3.  That  from  the  evidence  produced  on  the  part  of  the  United  States  it  appears 
that  this  Court  has  no  jurisdiction  over  the  subject-matter  of  this  cause. 

I.  That  the  Act  of  Congress  under  which  the  seizure  herein  was  made  is  uncon- 
stitutional and  ultra  vires,  in  that  it  purports  to  give  the  United  States  jurisdiction 
over  a  portion  of  the  high  seas  more  than  3  marine  leagues  from  its  shores,  and  pur- 
ports to  establish  an  international  boundary-Hue  in  mid-ocean  with  no  definite  ter- 
minal points  and  impossible  to  determine  by  absolute  measurement  or  clearly  define 
by  marks. 

Therefore  claimants  pray  that  said  decree  may  be  for  ever  rested  and  his  cause 
dismissed. 

(Signed)  W.  Clark,  Proctor  for  Claimants. 

28  Endorsed:   H.     14.     No.  93.     United   States  v.  schooner    "Sylvia  Handy." 

Motion  in  arrest.     Filed  the  3rd  October,  1887.     H.  E.  Haydon,  Clerk,  by  A. 
A.  Meyer,  Deputy  Clerk.     W.  Clark,  proctor  for  claimants. 


In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  States  v.  American  Schooner  u  Sylvia  Randy." 

No.  93. — Petition  for  Leave  to  appeal. 

And  now  comes  W.  Clark,  proctor  for  claimants,  and  prays  the  Court  for  leave  to 
appeal  this  cause  to  the  Supreme  Court  of  the  United  States  or  such  other  Court  as 
may  have  appellate  jurisdiction  over  the  subject-matter  of  this  cause. 

(Signed)  W.  Clark,  Proctor  for  Claimants. 

Endorsed:  H.     No.  93.     15.     United  States  v.  schooner  "Sylvia  Handy."     Petition 
for  leave  to  appeal.     Filed  the  9th  December,  1887.     H.  E.  Haydon,  Clerk, 
proctor  for  claimants. 


United  States  District  Court,  District  of  Alaska. 

In  the  Matter  of  the  United  States  v.  Schooner  lt Sylvia  Handy." — No.  93. 

Petition  tiled  by  W.  Clark,  Esq.,  proctor  for  claimants,  for  leave  to  appeal. 
It  is  considered  and  ordered  by  the  Court  that  leave  be  granted. 

(Signed)  La  Fayette  Dawson,   District  Judge. 

December  9,  1887. 

Endorsed:  Petition  to  appeal.     1G. 


In  the  United  States  District  Court  for  the  District  of  Alaska. 
United  States  v.  Schooner  "Sylvia  Handy." 
No.  93. — Motion  for  Stay  of  Proceedings. 

And  now  comes  W.  Clark,  proctor  for  claimants,  and  moves  the  Court  to  grant  a 
stay  of  proceedings  herein  for  three  months  from  this  date  to  enable  claimants  to 
bond  the  property  seized  herein  if  they  desire  to  do  so. 

Dated  at  Sitka  this  3rd  day  of  October,  a.  d.  1887. 

(Signed)  W.  Clark,  Proctor  for  Claimants. 

Endorsed:  II.  No.  93.  17.  United  States  r.  schooner  "Sylvia  Handy."  Motion 
for  stay  of  proceedings.  Motion  filed  and  overruled  by  Court  the  9thi  December, 
1887.     II.  E.  Haydon,  Clerk.     W.  Clark,  proctor  for  claimants. 
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In  the  United  States  District  Court,  District  of  Alaska. 

United  States  v.  Schooner  ''Sylvia  Handy,"  and  L.  N.  Handy,  J.  Handy,  J.  L.  Carthcut, 

and  IF.  Thomas. 

No.  93. — Affidavit  on  Appeal. 

United  States,  District  of  Alaska,  ss.: 

Personally  appeared  before  rne  the  Undersigned,  Clerk  of  the  District  Court  in  and 
for  the  District  of  Alaska,  William  S.  Morrisey,  who,  upon  being  first  duly  sworn, 
upon  his  oath  says  he  is  the  duly  authorized  agent  for  claimants  in  the  above- 
29        entitled   cause;  that   said   claimants   purpose    appealing  said   cause  to   the 
Supreme  Court  of  the  United  States. 
That  they  purpose  prosecuting  said  appeal  with  due  diligence  and  without  unnec- 
essary delay;  that  they  are  appealing  said  cause  for  the  reason  that  they  feel  them- 
selves aggrieved  and  injured  by  the  decree  of  the  District  Court  rendered  herein  on 
the  22nd  day  of  September,  a.  d.  1887,  at  a  special  term  of  said  Court. 

That  said  appeal  is  not  taken  for  vexatious  delay  or  to  hinder  or  delay  the  United 
States  in  obtaining  the  proceeds  of  the  said  decree  of  forfeiture  rendered  herein,  but 
that  the  law  and  the  facts  may  be  reviewed  by  the  said  Superior  Court,  and  that 
this  appeal  is  made  by  affiant  for  and  in  behalf  of  said  claimants. 

(Signed)  W.  S.  Morrisey. 

Subscribed  to  and  sworn  before  me  this  13th  day  of  February,  1888. 
[seal.]  (Signed)  H.  E.  Haydon, 

Cleric,  United  States  District  Court. 

Endorsed:  H.  No.  93.  18.  United  States  v.  schooner  "  Sylvia  Handy."  Affidavit 
on  appeal.     Filed  the  13th  February,  1888.     H.  E.  Haydon,  Clerk. 


In  the  United  States  District  Court,  District  of  Alaska. 

The  United  States  v.  the  Schooner  u  Sylvia  Handy,"  her  Cargo,  and  L.  N.  Handy,  J. 
Handy,  James  L.  Carthcut,  William  Thomas,  and  W.  S.  Morrisey,  Agent  and  Attorney- 
in-Fact. 

No.  93. — Amended  Petition  for  Leave  to  appeal. 

At  this  time  comes  M.  P.  Berry,  proctor,  intervening  for  and  in  behalf  of  the 
owners  of  the  above-named  vessel  and  cargo,  through  and  by  authority  of  W.  S. 
Morrisey,  Esq.,  the  duly  authorized  agent  of  the  said  owners,  and  prays  the  honour- 
able Court,  by  virtue  of  the  powers  vested  under  section  3  of  the  Organic  Act  creat- 
ing the  District  of  Alaska,  passed  by  Congress  of  the  United  States,  and  approved 
by  the  President  the  17th  May,  1884,  that  leave  be  granted  to  amend  the  appeal 
heretofore  allowed  by  this  Court  (at  a  special  term  holden  the  9th  December,  1887) 
[?]  be  granted,  said  owners  and  agent,  defendants,  to  appeal  and  carry  forward  their 
cause  direct  to  the  Supreme  Court  of  the  United  States  of  America. 

That  the  above-named  vessel  and  cargo,  being  of  the  appraised  value  of  12,673 
dol.  25  c,  to  wit,  that  the  schooner  " Sylvia  Handy"  and  cargo,  was  appraised  by 
duly  appointed  and  sworn  appraisers  of  this  Court  in  the  sum  of  4,350  dollars,  and 
that  the  cargo,  consisting  of  1,679  fur-seal  skins  [?]  in  th'e  sum  of  8,323  dol.  25  c, 
making  a  total  of  12,673  dol.  25  c. 

The  same  being  a  sufficient  sum  to  carry  an  appeal  to  the  said  Supreme  Court  of 
the  United  States  for  review. 

(Signed)  M.  P.  Berry, 

Proctor  for  IF.  S.  Morrisey,  Agent  for  Owners. 

Endorsed:  H.  No.93.  19.  In  the  United  States  District  Court,  District  of  Alaska. 
United  States  v.  schooner  "Sylvia  Handy."  Amended  petition  for  leave  to  appeal. 
Filed  the  13th  February,  1888.     H.  E.  Haydon,  Clerk.     M.  P.  Berry,  proctor. 


In  the  United  States  District  Court  in  and  for  the  District  of  Alaska. 

The  United  States,  Plaintiff,  v.  the  Schooner  " Sylvia  Handy"  and  Cargo,  Owners,  and 

Agent,  Defendant. 

No.  93. — Motion  for  ~STetv  Trial. 

At  this  time  comes  M.  P.  Berry,  proctor,  appearing  for  William  S.  Morrisey,  duly 
authorized  agent  for  the  above-named  defendants,  and  prays  this  honourable  Court 
that  defendants  be  allowed  a  rehearing  in  their  cause. 
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30  Tbat  a  <lav  certain  be  named  by  the  Court  for  a  new  trial. 

That  this  motion  is  based  upon  the  ground  that  the  Congress  of  the  United 
States,  by  the  passage  of  certain  Laws  whereby  we  were  subject  t<>  arrest  and  confis- 
cation, did  not  only  wrong  us  in  our  persons  and  goods,  but  that  body  did  exceed 
their  jurisdiction. 

(Signed)  M.   I'.   BERRY, 

Proctor  for  W.  S.  Morriscy,  Agent  for  Owners. 

Endorsed:  B.  No.  93.  20.  In  the  United  States  District  Court  in  and  for  the  Dis- 
trict of  Alaska.  United  States  r.  schooner  "Sylvia  Handy."  Motion  for  new  trial. 
Filed  the  14th  February,  1888.     H.  E.  Haydon,  Clerk.     M.  P.  Berry,  Proctor. 


In  the  United  States  District  Court  in  and  for  the  District  of  Alaska. 

The  United  States  v.  Schooner  tl  Sylvia  Handy" 

No.  93. — Motion  for  Stay  of  Proceedings. 

Comes  now  M.  P.  Berry,  Proctor,  and  moves  the  Court  for  stay  of  proceedings  in 
the  above-entitled  cause  ponding  appeal  heretofore  allowed  to  be  taken  by  this 
honourable  Court. 

(Signed)  M.  P.  BERRY, 

Proctor  for  Defendants'  Agent. 

Endorsed:  H.  No.  93.  21.  In  the  United  States  District  Court  in  and  for  the 
District  of  Alaska.  United  States  v.  schooner  "Sylvia  Handy."  Motion  for  stay  of 
proceedings.  Piled  the  14th  February,  1888.  H.  E.  Haydon,  Clerk.  M.  P.  Berry, 
Proctor. 


In  the  United  States  District  Court  in  and  for  the  District  of  Alaska. 

United  States  v.  Schooner  il  Sylvia  Handy." — No.  93. 

It  is  considered  and  ordered  by  the  court  that  tho  motion  for  a  new  trial  and  a  stay 
of  proceedings  heretofore  riled  in  this  case  be  overruled. 
Dated  February  21,  1888. 

Endorsed:  22. 


In  the  United  States  District  Court  in  and  for  the  District  of  Alaska. 

The  United  States  v.  Schooner  "  Sylvia  Handy''  and  Cargo,  <fc. ;  and  L.  N.  Handy,  J. 
Handy,  J.  L.  Carthcut,  and  William  Thomas. 

No.  93. —  Verification  of  Claim. 

Personally  appeared  before  me  in  open  Court,  Win.  S.  Morrisey,  of  Sitka,  in  the 
Hist  riet  of  Alaska,  and  solemnly  swears  that  he  is  the  lawful  bailee  for  the  owners 
of  the  above-named  schooner  "Sylvia  Handy"  and  cargo. 

That  he  is  duly  authorized  by  said  owners  of  the  above-named  vessel  and  cargo  to 
enter  into  and  file  stipulations,  with  sureties,  for  the  payment  of  all  costs  and 
expenses  which  shall  be  awarded  against  them  by  the  decree  of  this  Court,  or  upon 
an  appeal  by  the  Appellate  Court. 

(Signed)  W.  S.  MoRRISEY. 

Done  in  open  Court,  this  19th  day  of  February,  1888. 

[seal.]  (Signed)  H.  E.  Haydon,  Clerk. 

Endorsed:  No.  93.  23.  United  States  v.  schooner  "Sylvia  Handy.'1  Verification 
of  claim.     Filed  the  20th  February,  1888.     H.  E.  Haydon,  Clerk. 


622  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

31  In  the  Uiiited  States  District  Court  in  and  for  the  District  of  Alaska. 

United  States  v.  Schooner* 'Sylvia  Handy  "  and  Cargo,  andL.  N.  Handy,  James  Carthcut, 
J.  N.  Handy,  and  William  Thomas,  Owners. 

No.  93. — Appeal  to  the  Supreme  Court  of  the  United  States.     In  Admiralty.    * 

To  the  honourable  Supreme  Court  of  the  United  States  of  America. 

The  appeal  of  the  above-named  appellants  respectively  showeth  that,  cjp  or  ahout 
the  15th  day  of  September,  in  the  year  1887,  the  above-named  libellants,  i^e  United 
States  of  America,  exhibited  their  libel  in  the  District  Court  of  the  United  States 
for  the  District  of  Alaska  against  the  appellants  for  the  reasons  set  forth  in  said 
libel,  that  these  appellants  might  be  condemned  to  pay  the  demands  of  said  libellants 
and  costs  in  said  libel  mentioned. 

That  process  issued  out  of  said  Court  having  been  served  on  these  appellants,  they 
did,  on  or  about  the  19th  day  of  September,  in  the  year  1887,  file  their  answer  to  said, 
libel  in  the  said  District  Court,  praying  that  the  said  libel  be  dismissed  with  their 
costs  in  that  behalf,  as  by  reference  to  the  said  libel  and  the  said  answer  may  more 
fully  appear. 

That  the  said  cause  came  on  to  be  heard  before  the  Honourable  La  Fayette  Dawson, 
Judge  of  the  said  District  Court,  on  or  about  the  22nd  day  of  September,  in  the  year 
1887,  upon  the  testimony  and  proofs  adduced  by  the  respective  parties;  and  the 
said  Judge,  having  advised  thereon,  did,  on  the  22nd  day  of  September,  in  the  year 
1887,  make  his  decree  in  said  cause,  whereby  it  was,  among  other  things,  decreed 
that  the  libellants  in  said  cause  recover  against  these  appellants  a  decree  of  forfei- 
ture against  said  vessel,  her  tackle,  apparel,  furniture,  cargo,  and  1,679  fur-seal  skins, 
as  by  reference  to  the  said  decree  may  more  fully  appear;  and  these  appellants  are 
advised  and  insist  that  the  said  decree  is  erroneous,  inasmuch  as  the  honourable 
Court,  at  such  sitting,  did  not  declare  the  law  or  constitution  by  which  such  seizure 
and  forfeiture  of  property  was  made. 

Wherefore  these  appellants  appeal  from  the  whole  of  said  decree  of  said  District 
Court  of  the  United  States,  and  respectfully  pray  that  the  decree  of  the  said  District 
Court  and  the  bill,  answer,  pleadings,  evidence,  and  proceedings  in  the  said  cause 
maybe  sent  to  the  Supreme  Court  of  the  United  States  without  delay,  and  that  the 
said  Supreme  Court  will  proceed  to  hear  the  said  clause  anew,  and  that  the  said 
decree  of  the  District  Court  and  every  part  thereof  may  be  reversed  and  a  decree 
made  dismissing  said  libel  with  costs,  or  such  other  decree  as  to  the  said  Supreme 
Court  shall  seem  just. 

(Signed)  M.  P.  Berry,  Solicitor  for  Appellants. 

Dated  March  20,  1888. 

Endorsed:  Copy.  H.  No.  93.  24.  In  the  United  States  District  Court  in  and  for 
the  District  of  Alaska.  United  States  v.  Schooner  "  Sylvia  Handy.''  Appeal  to  the 
Supreme  Court  of  the  United  States.  In  Admiralty.  Filed  the  23rd  March,  1888. 
H.  E.  Haydon,  Clerk.     M.  P.  Berry,  solicitor  for  appellants. 


In  the  United  States  District  Court  iu  and  for  the  District  of  Alaska. 

United  States  v.  Schooner  "Sylvia  Handy"  and  Cargo. 

No.  93. — Court  in  Error.     Brief  of  Proctor. 

(Submitted  without  argument.) 

Par.  I.  That  the  assumption  of  ownership  by  Russia  of  that  portion  of  the  Pacific 
Ocean  generally  known  as  the  Behring's  Sea  was  a  fallacy,  and  the  transfer  of  the 
same  to  the  United  States  of  America  was  a  fraudulent  exercise  of  such  ownership 
and  supremacy,  which  did  not  exist  at  the  certain  time  of  the  sale  and  transfer  of 

Alaska  and  the  Aleutian  Islands  to  the  said  United  States  of  America. 
32  Par.  II.  That  Russia  had  no  control  over  such  sea  or  waters  from  the  year 

1825  until  the  claim  of  ownership  when  negotiating  for  the  sale  of  the  main- 
land of  the  Continent  of  North  America  and  known  and  recognized  as  Alaska,  and 
the  chain  of  islands  bearing  the  name  of  Aleutian,  with  other  islands  of  the  same 
group  and  certain  islands  within  the  Behring's  Sea  and  the  strait  opening  and 
leading  into  the  North  Arctic  Ocean — 1866  and  1867;  that  the  destruction  of  many 
American  ships  in  the  said  Behring's  Sea  and  waters  adjacent  thereto  by  an  unrec- 
ognized war-vessel  as  late  as  1864  and  1865  met  Avith  no  protest  from  the  Russian 
authorities  at  that  time  within  those  seas  (viz.,  the  Kamschatka  or  Behring's  Seas), 
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properly  the  North  Pacific  Ocean,  is  indisputable   proof  that  such  seas  were  not 
considered  neutral  waters  hy  the  h'ussian  Government. 

Par.  III.  That  the  Congress  of  the  lrnite<l  States  exceeded  its  Constitutional 
powei  by  the  passage  of  Laws  to  control  waters  of  seas  upon  hypothetical  lines 
drawn  from  land's  end,  olf  soundings,  through  open  ocean,  and  ending  on  a  parallel 
of  latitude  70  marine  leagues  from  land;  that  Laws  to  control  the  waters  beyond 
the  1  marine  league  or  3  miles  from  the  shoredino  of  each  and  every  island,  open 
ice!' of  rocks,  or  mainland  is  abortive. 

Par.  IV.  That  the  enactment  of  Laws  by  the  Legislative  Power  of  the  United 
States  that  destroys  a  legitimate  occupation,  one  of  the  industries  of  the  people, 
is  a  tyrannical  exercise  of  such  power  vested  in  that  body  by  such  peoples,  and  is 
unconstitutional. 

Par.  V.  That  the  Honourable  the  District  Judge,  by  the  authority  of  the  "  Organic 
Act  providing  a  Civil  Government  for  Alaska,"  passed  and  approved  the  17th  May. 
188%,  being  expressly  clothed  with  the  exclusive  jurisdiction  to  pronounce  upon  the 
const  it  ut  ionality  of  the  Law  hy  such  (  Mganic  Act,  is  in  error  by  sustaining  the  con- 
stitutionality of  the  law  whereby  the  United  States,  as  plaintiff,  became  entitled  to 
a  decree  of  forfeiture  against  these  defendants,  appellants,  and  their  property. 

(Signed)  M.  P.  Berry, 

Proctor  for  W.  S.  Morrisey,  Agent  for  Owner. 

Endorsed:  C.  H.  25.  No.  93.  In  the  United  States  District  Court,  District  of 
Alaska.  United  States  v.  schooner  "Sylvia  Handy."  Brief  of  proctor.  Filed  the 
23rd  March,  1888.     II.  E.  liaydon,  Clerk.     M.  P.  Berry,  Proctor. 


In  the  United  States  District  Court  for  the  District  of  Alaska. 

United  States  v.  Schooner  "  Sylvia  Handy,"  and  L.  N.  Handy,  J.  N.  Handy,  J.L.  Carth- 

cut,  and  W.  Thomas. 

No.  93. — Order  granting  Appeal. 

Upon  hearing  and  filing  petition  of  M.  P.  Perry,  proctor,  intervening  for  and  in 
behalf  of  the  owners  of  the  above-named  vessel  and  cargo  through  and  by  author- 
ity of  W.  S.  Morrisey,  Esq.,  the  duly  authorized  agent  of  the  said  owners,  praying 
for  an  order  allowing  them  to  appeal  this  cause  to  the  Supreme  Court  of  the  United 
States,  and  upon  hearing  and  filing  the  affidavit  of  W.  S.  Morrisey,  the  duly  author- 
ized agent  for  claimants  in  the  above-entitled  cause,  and  no  objection  being  raised 
on  the  part  of  the  United  States,  and  sufficient  security  having  been  given  by  said 
claimants  that  they  will  prosecute  said  appeal  to  effect,  and  upon  being  fully  advised 
in  the  premises,  it  is  ordered  that  said  petition  be  granted  and  said  claimants  allowed 
to  appeal  this  cause. 

Done  at  Sitka,  Alaska,  this  23rd  day  of  March,  1888. 

(Signed)  La  Fayette  Dawson,  District  Judge. 

Endorsed:  C.  H.  26.  No.  93.  In  the  United  States  District  Court,  District  of 
Alaska.  United  States  v.  schooner  "  Sylvia  Handy."  Order  granting  appeal.  Filed 
the  23rd  March,  1888.     II.  E.  Haydon,  Clerk. 


33  In  the  United  States  Circuit  Court  in  and  for  the  District  of  Alaska. 

United  States  v.  Schooner  i(  Sylvia  Handy." 
No.  93. — Consent  that  Vessel  be  discharged  on  Stipulation. 

The  schooner  "Sylvia  Handy,"  her  small  boats,  tackle,  apparel,  arms,  ammunition, 
furniture,  and  cargo,  consisting  of  1,679  fur-seal  skins,  having  been  arrested  on  the 
process  issued  in  this  cause,  we  consent  that  on  filing  the  usual  stipulation  entered 
into  according  to  the  Rules  of  the  Court  to  appear,  abide,  and  perform  the  decree  in 
the  sum  of  12,673  dol.  25  c,  and  on  filings  claim  and  on  complying  with  the  Rules  of 
the  Court  as  to  the  fees  of  the  officers  of  Court  the  said  schooner  be  discharged  from 
custody  and  arrest. 

(Signed)  Whit.  M.  Grant,  Proctor  for  Lioellant. 

Dated  March  23,  1888. 

Endorsed:  27.  No.  93.  In  the  United  states  District  Court,  District  of  Alaska. 
United  States  v.  schooner  "Sylvia  Handy."  Consent  that  vessel  and  cargo  be  dis- 
charged on  stipulation.  Filed  the  23rd  March,  1888.  11.  E.  Haydon,  Clerk.  M.  P. 
Berry,  proctor  for  owners. 
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In  the  United  States  District  Court  in  and  for  the  District  of  Alaska. 

The  United  States  v.  Schooner  "Sylvia  Handy"  and  Cargo. 

No.  93. — Bill  of  Exceptions. 

Be  it  remembered  that  on  the  trial  of  this  cause,  the  same  being  the  22nd  day  of 
September,  1887,  in  the  District  Court  of  the  United  States  for  the  District  of  Alaska, 
holden  at  Sitka,  in  the  aforesaid  district,  and  at  the  November  term  thereof,  the 
Government,  to  sustain  the  issue  on  its  part,  offered  the  following  evidence  to  the 
Court,  viz. : 

I  am  John  C.  Moore,  Third  Lieutenant  of  the  revenue-cutter  "Bear,"  and  I  was 
such  on  the  2nd  September  last.  I  was  present  at  the  seizure  of  the  schooner  "  Sylvia 
Handy"  on  the  2nd.  We  were  in  latitude  54°  12'  north,  and  longitude  166°  51/,  17 
miles  from  Cape  Cheerful.  Captain  Healy  is  Commander  of  the  -'Bear,"  R.  M.  S., 
U.  S.  N.  I  was  boarding  officer,  sent  by  Captain  Healy  in  company  with  Alex.  Wil- 
son; boarded  the  vessel  and  found  she  had  forty- two  seals  on  deck  unskinned.  I 
reported  the  fact  to  Captain  Healy,  who  ordered  me  to  seize  the  vessel.  I  returned 
and  told  the  captain  that  I  had  orders  to  seize  the  vessel.  He  said  he  would  submit, 
but  on  protest.  James  Carthcut  was  in  command  of  the  vessel;  captain  did  not 
state  how  long  he  had  been  in  Behring's  Sea,  but  said  he  thought  he  had  a  perfect 
right  to  sealing  in  the  sea  if  he  was  3  miles  from  shore. 

This  was  in  waters  from  the  sea  navigable  by  vessels  of  10  or  more  tons  burden. 

The  schooner  was  taken  to  Ounalaska,  the  skins  taken  out  and  stored  in  the  Gov- 
ernment warehouse. 

By  Court. — There  were  1,637  skins  below  and  42  on  deck. 

Cross-examined  by  Mr.  Clark. 

The  only  authority  you  had  for  making  the  seizure  were  Captain  Healy's  orders? — 
Yes,  Sir. 

By  whose  orders  did  you  deliver  those  skins  to  Ounalaska? — Under  Captain  Healy's 
orders. 

Who  did  you  deliver  them  to? — I  did  not  deliver  them  myself,  but  have  a  receipt 
for  them. 

Who  did?— The  Captain. 

Were  yon  in  command  of  the  vessel? — Yes,  Sir. 

He  ordered  you  to  deliver  the  skins  in  Ounalaska? — Yes,  Sir. 

You  say  you  were  ordered  to  deliver  the  skins  in  Ounalaska? — Yes,  Sir;  I  delivered 
them  to  Captain  Healy,  iu  Ounalaska. 
34  You  stated  those  skins  were  placed  in  the  Government  warehouse  ? — Yes,  Sir ; 

in  charge  of  the  United  States  Marshal. 

What  was  his  name? — Isaac  Anderson. 

Have  you  a  receipt  for  the  skins? — Yes,  Sir.  I  have  not  got  it  here,  but  1  can 
get  it. 

Counsel  here  produces  papers  for  identification.     Witness  identifies  them. 

Eedirect  by  Mr.  Delaney. 

Counsel  states  that  witness  may  correct  any  statement  which  he  may  have  made 
during  counsel's  absence  for  a  few  minutes. 

Witness  states  Johnson  is  Commissioner  in  Ounalaska,  and  the  skins  were  deliv- 
ered to  the  Commissioner,  the  United  States  Marshal  being  absent  at  the  time. 

In  the  trial  of  the  sealer  cases  Captain  Sheppard,  commander  of  the  revenue-cut- 
ter "Rush,"  engaged  in  cruizing  in  the  Behring's  Sea,  testified  that  shooting  and  the 
method  of  taking'seals  pursued  by  said  seized  vessels  tended  to  drive  them  from  their 
usual  haunts  and  breeding  and  raising  grounds  in  Behring's  Sea,  which  evidence  was 
used  and  considered  in  the  trial  and  decision  of  this  cause. 

To  which  the  defendants  then  and  there  objected,  the  objection  being  overruled 
and  the  evidence  admitted.  The  defendants  there  and  then  excepted  to  the  ruling  of 
the  Court,  and  the  law,  as  declared  by  the  Court,  viz. : 

This  cause  having  been  tried  and  submitted,  the  Court,  from  the  evidence,  finds 
the  following  facts  and  conclusions  of  law: 

"  1.  That  on  the  2nd  day  of  September,  1887,  and  theretofore,  the  master  and  crew 
of  the  defendants'  vessel  were  engaged  in  killing,  and  did  kill,  fur-seals  in  that 
portion  of  Behring's  Sea  ceded  by  Russia  to  the  United  States  by  the  Treaty  of 
March  1867,  and  within  the  waters  of  Alaska,  in  violation  of  section  1956  of  the 
Revised  Statutes  of  the  United  States,  and  that  the  promiscuous  shooting  of  fur- 
bearing  animals  in  the  waters  adjacent  to  the  Islands  of  St.  Paul  and  St.  (ieorge, 
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and  in  that  portion  of  Bearing's  Sea  cast  of  fche  L9Srd  degree  of  west  longitude,  has 

a  tendency  to  frighten  and  prevent  said  animals  from  going  upon  those  islands,  as 
they  have  hcen  accustomed  to  do  in  the  past. 

'L'.  That  on  the  said  2nd  day  of  September,  1887,  said  vessel,  her  furniture, 
apparel,  tackle,  cargo,  and  1,679  fur-seal  skins  were  seized  in  said  waters  hy  the 
commanding  officer  of  the  United  States  revenne-entter  'Pear/  then  and  there 
engaged  in  the  Revenue  Marine  Service  of  the  United  States. 

"3.  That  said  commanding  officer  was  duly  commissioned  hy  the  President  of  the 
United  States,  and  made  such  seizure  under  the  direction  and  by  the  authority  of 
the  Treasury  Department  of  the  United  States. 

"  4.  That  said  property  so  seized  was  delivered  by  said  commanding  officer  of  said 
cutter  to  the  United  States  Marshal  of  the  District  of  Alaska,  and  is  now  within  the 
jurisdiction  of  this  Court." 

As  conclusions  of  law,  the  Court  finds  that  the  plaintiff  is  entitled  to  a  decree  of 
forfeiture  against  said  vessel,  her  tackle,  apparel,  furniture,  cargo,  and  the  said 
1,679  fur-seal  skins. 

(Signed)  La  Fayette  Dawson,  District  Judge. 

Endorsed:  28.  No.  93.  In  the  United  States  District  Court  in  and  for  the  District 
of  Alaska.  United  States  v.  schooner  "  Sylvia  Handy."  Bill  of  Exceptions.  Filed 
28rd  March,  1888.     II.  E.  Haydou,  Clerk. 


In  the  United  States  District  Court,  District  of  Alaska. 

United  States  v.  Schooner  "Sylvia  Randy." 

No.  93. — Stipulation. 

It  is  hereby  stipulated  by  and  between  W.   M.  Grant,  United  States  District 

Attorney,  acting  for  and  on  behalf  of  the  United  States;  and  M.  P.  Berry, 

35        proctor  for  W.  S.  Morrisey,  duly  appointed  and  constituted  agent  for  the 

owners,  that  the   following  shall  be   omitted  from  the  transcript  hereunto 

annexed,  namely: 

All  the  exhibits  referred  to  in  the  testimony  of  J.  C.  Moore. 

(Signed)  Whit.  M.  Grant, 

United  States  District  Attorney. 
M.  P.  Bekky, 
Proctor  for  W.  S.  Morrisey,  Agent  for  Owners. 

Endorsed:  29.  No.  93.  In  the  United  States  District  Court  in  aud  for  the  Dis- 
trict of  Alaska.  United  States  v.  schooner  "  Sylvia  Handy."  Stipulation.  Filed 
the  23rd  March,  1888.     H.  E.  Haydon,  Clerk. 


In  the  United  States  District  Court  in  and  for  the  District  of  Alaska. 
In  the  Matter  of  the  United  States  v.  Schooner  "Sylvia  Handy." — No.  93. 

Now  comes  M.  P.  Berry,  proctor  for  claimant,  and  moves  the  Court  for  leave  to  file 
stipulation  for  the  appraised  value  of  the  schooner  "  Sylvia  Handy,"  her  tackle, 
apparel,  small  boats,  arms,  ammunition,  and  cargo,  consisting  of  1,678  fur-seal 
skins. 

Upon  examination  of  the  stipulations  it  is  ordered  by  the  Court  that  the  same  be 
approved,  and  whereupon  the  Court  issued  the  following  order,  to  wit: 

The  stipulation  of  the  claimants  herein  with  sufficient  surety  having  been  filed  and 
approved,  it  is  ordered  that  the  above-named  vessel  and  all  her  tackle,  apparel,  fur- 
niture, arms,  ammunition,  and  cargo,  consisting  of  1,678  fur-seal  skins,  received  in 
this  port  by  the  United  States  Marshal  for  the  District  of  Alaska,  be  released,  and 
that  the  same  be  delivered  to  William  S.  Morrisey,  Esq.,  Attorney-in-fact  for  the 
claimants  herein. 

(Signed)  La  Fayette  Dawson,  District  Judge. 

March  23,  1888. 

Endorsed:  30.     Journal  entry. 
B   S,   PT  V 10 
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In  the  United  States  District  Court,  District  of  Alaska. 
In  the  Mattel'  of  the  United  States  v.  Schooner  li  Sylvia  Handy." — No.  93. 

Comes  now  M.  P.  Berry,  proctor  for  claimants  in  the  above-entitled  cause,  aud 
j)rays  that  the  amended  petition  for  leave  to  appeal  and  the  affidavit  on  appeal  here 
tofore  filed  be  considered  by  the  Court. 

March  23,  1888. 

Endorsed:  31.     Journal  entry. 

In  the  United  States  District  Court  in  and  for  the  District  of  Alaska. 

United  States  v.  Schooner  "Sylvia  Handy." 

No.  93. — Stipulation  for  Costs  given  by  Claimants  on  Appeal. 

Whereas  a  libel  was  filed  in  this  Court  in  the  within  cause  on  the  15th  day  of 
September,  a.  d.  1887,  by  M.  D.  Ball,  United  States  Attorney  for  the  District  of 
Alaska,  against  the  schooner  "  Sylvia  Handy,"  her  tackle,  apparel,  furniture,  and 
cargo,  for  the  reasons  and  causes  set  forth  and  mentioned  in  said  libel  of  information, 
and  praying  that  the.  same  may  be  condemned  and  sold : 

And  whereas  a  decree  of  forfeiture  was,  on  the  22nd  day  of  September,  1887,  ren- 
dered against  the  said  vessel,  her  tackle,  apparel,  furniture,  and  cargo,  and  against 
L.  N.  Handy,  J.  L.  Handy,  James  L.  Carthcut,  of  San  Francisco,  California, 
36        intervening  as  the  sole  and  only  claimants  to  said  vessel,  tackle,  apparel,  fur- 
niture, and  cargo ; 

And  whereas  the  said  L.  N.  Handy,  J.  L.  Handy,  and  J.  L.  Carthcut,  claimants  as 
aforesaid,  are  desirous  of  and  purpose  appealing  from  the  said  Decree  of  this  Hon- 
ourable Court  to  the  Supreme  Court  of  the  United  States: 

Now,  therefore,  we,  the  undersigned  stipulators,  submitting  ourselves  to  the  juris- 
diction of  this  Court,  do  acknowledge  ourselves  to  be  bound  unto  the  United  States 
of  America,  the  said  L.  N.  Handy,  J.  L.  Handy,  and  James  L.  Carthcut,  as  princi- 
pals, and  W.  S.  Morrisey  and  David  Wallace,  as  sureties,  jointly  and  severally,  in 
the  sum  of  300  dollars  lawful  money  of  the  United  States,  conditioned  that  if  the 
claimants  above  named  shall  pay  all  costs  and  expenses  which  shall  be  awarded 
against  them  by  the  final  decree  of  the  Supreme  Court  of  the  United  States,  then 
this  stipulation  to  be  void;  otherwise  to  remain  in  full  force  and  effect. 

Witness  our  hands  this  23rd  day  of  March,  1888. 

(Signed)  W.  J.  Morrisey. 

David  Wallace. 
United  States,  District  of  Alaska,  ss.: 

Personally  appeared  before  me,  H.  E.  Haydon,  Clerk  of  the  United  States  District 
Court  for  the  District  of  Alaska,  W.  S.  Morrisey,  and  David  Wallace,  who,  being 
duly  sworn,  each  for  himself  deposes  and  says  that  he  is  a  resident  and  householder 
in  said  district,  and  that  he  is  worth  the  sum  set  forth  in  the  foregoing  stipulation 
above  his  just  debts  and  liabilities  and  property  exempt  from  execution. 

(Signed)  W.  S.  Morrisey. 

David  Wallace. 

Sworn  to  and  subscribed  the  23rd  day  of  March,  1888. 

[Seal  United  States  District        (Signed)  H.  E.  Haydon, 

Court,  Alaska.]  Clerk,  United  States  District  Court. 

Endorsed :  No.  93.  32.  In  the  United  States  District  Court  in  and  for  the  District 
of  Alaska.  United  States  v.  schooner  ''Sylvia  Handy. "  Bond  for  costs  on  appeal 
to  the  Supreme  Court  of  the  United  States.  Filed  aud  approved  the  23rd  March, 
1888.    H.  E.  Haydon,  Clerk. 


In  the  United  States  District  Court  in  and  for  the  District  of  Alaska. 

I,  Henry  E.  Haydon,  Clerk  of  the  District  Court  of  the  United  States  in  and  for 
the  District  of  Alaska,  do  hereby  certify  that  the  foregoing  copies  of  pleadings, 
papers,  and  journal  entries  in  the  cause  of  the  United  States  v.  the  schooner  ''Sylvia 
Handy"  and  L.  N.  Handy  and  Co.  have  been  by  me  compared  with  the  originals 
thereof  as  the  same  appear  on  file  and  of  record  in  this  Court,  and  that  the  same  are 
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full  and  true  transcripts  of  said  original  pleadings,  papers,  ami  journal  entries  now 
in  my  custody  and  control. 

in  testimony  whereof  1  have  hereunto  set  my  hand  and  affixed  the  seal  of  the  said 
Court,  at  Sitka,  in  said  district,  this  2nd  day  of  April,  1888. 

[Seal  [Jnited  States  District  (Signed)  BENRY   B.  Haydon,  Clerk. 

Court,  Alaska.] 

Endorsed  on  cover :  Alaska  D.  C.  U.  S.  No.  6S3.  The  schooner  "Sylvia  Handy," 
her  tackle,  apparel,  Ac;  L.  N.  Handy,  James  Carthcut,  J.  N.  Handy,  and  William 
Thomas,  owners,  appellants,  v.  the  United  States.     Filed  the  10th  Juno,  1888. 


No.  18. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  27.) 

Washington,  December  16, 1890. 
My  Lord  :  In  the  last  paragraph  of  your  Lordship's  despatch  of  the 
I'lind  October  I  was  instructed  to  read  that  despatch  to  the  Secre- 
37        tary  of  State,  if  he  should  revert  to  the  subject  of  his  note  tome 
of  the  19th  July,  but  your  Lordship  added  that  you  did  not  con- 
sider the  controversy  which  it  raised  of  sufficient  importance  to  require 
any  communication  on  my  part  unless  Mr.  Blaine  should  refer  specially 
to  it. 

Although  he  has  not  done  so,  I  observed  that  the  subject  was  adverted 
to  in  an  article  in  the  "New  York  Tribune,"  purporting  to  give  some 
in  formation  as  to  the  further  correspondence  on  the  Behring's  Sea  ques- 
tion, which,  as  announced  in  the  President's  Message,  will  shortly  be 
presented  to  Congress. 

In  these  circumstances,  I  thought  it  desirable  to  communicate  a  copy 
of  your  Lordship's  despatch  to  the  Secretary  of  State,  in  order  that  it 
might  be  included  in  the  further  correspondence  about  to  be  published, 
and  I  called  on  Mr.  Blaine  on  the  11th  instant  and  placed  a  copy  of  the 
despatch  in  his  hands,  explaining  that  I  did  so  in  consequence  of  the 
article  which  had  appeared  in  the  "New  York  Tribune." 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  19. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  30.) 

Washington,  December  19,  1890. 

My  Lord  :  I  have  the  honour  to  transmit  herewith  a  printed  copy  of 
a  note  which  I  received  on  the  17th  instant  from  the  Secretary  of  State. 

It  contains  the  reply  of  the  United  States  Government  to  your  Lord- 
ship's despatch  of  the  2nd  August  last,  offering  on  behalf  of  Her  Maj- 
esty's Government  to  submit  to  arbitration  the  question  of  the  legality 
of  the  recent  seizures  of  British  sealing-vessels  in  the  Behring's  Sea  by 
United  States  revenue  cruizers. 

The  voluminous  character  of  this  note  precludes  any  attempt  to  give 
even  a  brief  abstract  of  its  contents  within  the  limits  of  a  despatch. 

Its  main  feature,  however,  is  that  while  the  United  States  Govern- 
ment decline  to  submit  to  arbitration  the  real  question  in  controversy  > 
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namely,  the  legality  of  the  seizures  of  British  vessels  in  the  Behring's 
Sea  outside  of  territorial  waters,  they  express  their  willingness  to  sub- 
mit to  arbitration  certain  historical  and  political  questions  which,  in 
my  humble  opinion,  would  raise  false  issues,  however  pertinent  they 
may  be  as  supplying  materials  for  argumeut  in  support  of  the  Ameri- 
can contention.  For,  even  if  all  those  questions  were  decided  in  favour 
of  the  United  States,  it  would  not  follow  that  the  seizures  were  justi- 
fied, or  that  the  claim  of  the  United  States  to  the  control  of  any  part 
of  the  Behring's  Sea  outside  of  territorial  waters  could  be  supported 
by  international  law. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  19.] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  December  17, 1890. 

Sir:  Your  note  of  the  12th  August,  which  I  acknowledged  on  the  1st  September, 
inclosed  a  copy  of  a  despatch  from  the  Marquis  of  Salisbury,  dated  the  2nd  August, 
in  reply  to  my  note  of  the  30th  June. 

The  eonsideration  advanced  by  his  Lordship  have  received  the  careful  attention 
of  the  President,  and  I  am  instructed  to  insist  upon  the  correetness  and  validity  of 
the  position  which  has  been  earnestly  advocated  by  the  Government  of  the  United 
States  in  defence  of  American  rights  in  the  Behring's  Sea. 

Logal  and  diplomatic  questions,  apparently  complicated,  are  often  found,  aftei 
prolonged  discussion,  to  depend  on  the  settlement  of  a  single  point.  Such,  in  the 
judgment  of  the  President,  is  the  position  in  which  the  United  States  and  Great 
Britain  find  themselves  in  the  pending  controversy  touching  the  true  construction 
of  the  Russo-American  and  Anglo-Russian  Treaties  of  1824  and  1825.  Great  Britain 
contends  that  the  phrase  "Pacific  Ocean,"  as  used  in  the  Treaties,  was  intended  to 
include,  and  does  include,  the  body  of  water  which  is  now  known  as  the  Behring's 
Sea.  The  United  States  contends  that  the  Behring's  Sea  was  not  mentioned,  or  even 
referred  to,  in  either  Treaty,  and  was  in  no  sense  included  in  the  phrase  "Pacific 
Ocean."  If  Great  Britain  can  maintain  her  position  that  the  Behring's  Sea  at  the 
time  of  the  Treaties  with  Russia  of  1824  and  1825  was  included  in  the  Pacific  Ocean, 
the  Government  of  the  United  States  has  no  well-grounded  complaint  against  her. 
If,  on  the  other  hand,  this  Government  can  prove  beyond  all  doubt  that  the  Behring's 
Sea,  at  the  date  of  the  Treaties,  was  understood  by  the  three  Signatory  Powers 
38  to  be  a  separate  body  of  water,  and  was  not  included  in  the  phrase  "Pacific 
Ocean,"  then  the  American  case  against  Great  Britain  is  complete  and  unde- 
niable. 

The  dispute  prominently  involves  the  meaning  of  the  phrase  "  north-west  coast," 
or  "north-west  coast  of  America."  Lord  Salisbury  assumes  that  the  "north-west 
coast"  has  but  one  meaning,  and  that  it  includes  the  whole  coast  stretchiug  north- 
ward to  the  Behring's  Straits.  The  contention  of  this  Govern meut  is  that  by  long 
prescription  the  "north-west  coast"  means  the  coast  of  the  Pacific  Ocean  south  of 
the  Alaskan  Peninsula,  or  south  of  the  60th  parallel  of  north  latitude ;  or,  to  define  it 
still  more  accurately,  the  coast,  from  the  northern  border  of  the  Spanish  possessions, 
ceded  to  the  United  States  in  1819,  to  the  point  where  the  Spanish  claims  met  the 
claims  of  Russia,  viz.,  from  42°  to  60°  north  latitude.  The  Russian  authorities  for 
a  long  time  assumed  that  59°  30'  was  the  exact  point  of  latitude,  but  subsequent 
adjustments  fixed  it  at  60°.  The  phrase  "north-west  coast,"  or  "north-west  coast 
of  America,"  has  been  well  known  and  widely  recognized  in  popular  usage  in  Eng- 
land and  America  from  the  date  of  the  first  trading  to  that  coast,  about  1784.*  So 
absolute  has  been  this  prescription  that  the  distinguished  historian  Hubert  Howe 
Bancroft  has  written  an  accurate  history  of  the  north-west  coast,  which  at  different 
times,  during  a  period  of  seventy-five  years,  was  the  scene  of  important  contests 
between  at  least  four  Great  Powers.  To  render  the  understanding  explicit,  Mr.  Ban- 
croft has  illustrated  the  north-west  coast  by  a  carefully  prepared  Map.     The  Map 

*  The  same  designation  obtained  in  Europe.  As  early  as  1803,  in  a  Map  published 
by  the  Geographic  Institute  at  Weimar,  the  coast  from  Columbia  River  (49°)  to 
Cape  Elizabeth  (60°)  is  designated  as  the  "  Nbrd  West  Kuste."  . 


(b/jrorMapXo.l  mc/osedin.  MrfilaintsXote  to  Sir  J.  Pounce fote  ofBec.17^1890. 
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•will  be  found  to  include  precisely  the  area  which  has  been  steadily  maintained  by 
this  Government  in  the  pending  discussion.     (For  Hap,  see  opposite  page.) 
The  phrase  "  north-west  coast  of  America"  has  not  infrequently  been  used  simply 

as  the  synonym  of  the  "  nort h-west  const,"  hut  it  has  also  been  used  in  another  sense 

as  including  the  American  const  of  the  Russian  possessions  as  far  northward  as  the 
Straits  of  Behring.  Confusion  has  sometimes  arisen  in  the  nse  of  the  phrase  "north- 
west coast  of  America."  hut  the  true  meaning  can  always  bo  determined  by  refer- 
ence to  the  context. 

The  Treatj  between  the  United  States  and  Russia  was  concluded  on  the  17th  April, 
1821.  and  that  between  Great  Britain  and  Russia  was  concluded  on  the  28th  Feb- 
ruary, L825.  The  full  and  accurate  text  of  both  Treaties  will  be  found  in  Inclosure 
(A).  The  Treaty  between  the  United  States  and  Russia  is  first  in  the  order  of  time, 
but  I  shall  consider  both  Treaties  together.  I  quote  the  first  Articles  of  each  Treaty, 
for,  to  .ill  intents  and  purposes,  they  are  identical  in  meaning,  though  differing 
somewhat  in  phrase. 

The  1st  Article  in  the  American  Treaty  is  as  follows: 

"Article  1.  It  is  agreed  that,  in  any  part  of  the  Great  Ocean,  commonly  called  the 
Pacific  Ocean  or  the  South  Sea,  the  respective  citizens  or  subjects  of  the  High  Con- 
tracting Powers  shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in 
fishing,  or  in  the  power  of  resorting  to  the  coasts,  upon  points  which  may  not 
already  have  been  occupied,  for  the  purpose  of  trading  with  tho  natives,  saving 
always  the  restrictions  and  conditions  determined  by  the  following  Articles." 

The  1st  Article  in  the  British  Treaty  is  as  follows: 

"Article  I.  It  is  agreed  that  the  respective  subjects  of  the  High  Contracting 
Parties  shall  not  bo  troubled  or  molested,  in  any  part  of  the  ocean,  commonly  called 
the  Pacific  Ocean,  either  in  navigating  the  same,  in  fishing  therein,  or  in  landing  at 
such  parts  of  the  coast  as  shall  not  have  been  already  occupied,  in  order  to  trade 
with  the  natives,  under  the  restrictions  specified  in  the  following  Articles." 

Lord  Salisbury  contends  that — 

"  The  Russian  Government  had  no  idea  of  any  distinction  between  Behring's  Sea  and  the 
Pacific  Ocean,  which  latter  they  considered  as  reaching  southward  from  Behring's  Strait*. 
Nor  throughout  the  whole  of  the  subsequent  correspondence  is  there  any  reference 
whatever  on  either  side  to  any  distinctive  name  for  Behring's  Sea,  or  any  intimation 
that  it  could  be  considered  otherwise  than  as  forming  an  integral  part  of  the  Pacific 
Ocean." 

The  Government  of  the  United  States  cordially  agrees  with  Lord  Salisbury's  state- 
ment that  throughout  the  whole  correspondence  connected  with  the  formation  of 
the  Treaties  there  was  no  reference  whatever  by  either  side  to  any  distinctive  name 
for  Behring's  Sea,  and  for  the  very  simple  reason  which  I  have  already  indicated, 
that  the  negotiation  had  no  reference  whatever  to  the  Behring's  Sea,  but  was 
39  entirety  confined  to  a  "strip  of  land"  on  the  north-west  coast  and  the  waters 
of  the  Pacific  Ocean  adjacent  thereto.  For  future  reference  I  call  special 
attention  to  the  phrase  "strip  of  land." 

I  venture  to  remind  Lord  Salisbury  of  the  fact  that  Behring's  Sea  was,  at  the  timo 
referred  to,  the  recognized  name  in  some  quarters,  and  so  appeared  on  many  authen- 
tic Maps  several  years  before  the  Treaties  were  negotiated,  lint,  as  I  mentioned  in 
my  note  of  the  30th  June,  the  same  sea  had  been  presented  as  a  body  of  water  sepa- 
rate from  the  Pacific  O^ean  for  a  long  period  prior  to  1825.  Many  names  had  been 
applied  to  it,  but  the  one  most  frequently  used  and  most  widely  recognized  was  the 
Sea  of  Kamschatka.  English  statesmen  of  the  period  when  the  Treaties  were  nego- 
tiated had  complete  knowledge  of  all  the  geographical  points  involved.  They  knew 
that  on  the  Map  published  in  1784  to  illustrate  the  voyages  of  the  most  eminent 
English  navigator  of  tin;  eighteenth  century  the  "Sea  of  Kamschatka"  appeared  in 
absolute  contradistinction  to  the  "Great  South  Sea"  or  the  Pacific  Ocean.  And  the 
Ma]),  as  shown  by  the  words  on  its  margin,  was  "prepared  by  Lieutenant  Henry 
Roberts  under  the  immediate  inspection  of  Captain  Cook." 

Twenty  years  before  Captain  Cook's  Map  appeared,  the  "London  Magazine"  con- 
tained a  Map  on  which  the  Sea  of  Kamschatka  was  conspicuously  engraved.  At  a 
still  earlier  date— even  as  far  back  as  1782 — Gvosdef,  Surveyor  of  the  Russian  expe- 
dition of  Shestakoff  in  1730  (who,  even  before  Behring,  sighted  tho  land  of  tho 
American  continent),  published  the  sea  as  bearing  the  name  of  Kamschatka.  Mul- 
ler,  who  was  Historian  and  Geographer  of  the  second  expedition  of  Behring  in  1741, 
designated  it  as  the  Sea  of  Kamschatka  in  his  Map  published  in  1761. 

I  inclose  a  list  of  a  large  proportion  of  the  most  authentic  Maps  published  during 
the  ninety  years  prior  to  1825  in  Great  Britain,  in  the  United  States,  the  Nether- 
lands, Prance,  Spain,  Germany,  and  Russia — in  all  105  Maps — on  erery  one  of  which 
the  body  of  water  now  known  as  Behring's  Sea  was  plainly  distinguished  by  a  name 
separate  from  the  Pacific  Ocean.  On  the  great  majority  it  is  named  the  Sea  of 
Kamschatka,  a  few  use  the  name  of  Behring,  while  several  other  designations  are 
used.     The  whole  number,  aggregating,  as  they  did,  the  opinion  of  a  large  part  of 
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the  civilized  world,  distinguished  the  sea,  no  matter  under  what  name,  as  altogether 
separate  from  the  Pacific  Ocean.     (See  Inclosure  B.) 

Is  it  possible,  that  with  this  great  cloud  of  witnesses  before  the  eyes  of  Mr.  Adams 
and  Mr.  George  Canning,  attestiug  the  existence  of  the  Sea  of  Kamschatka,  they 
would  simply  include  it  in  the  phrase  "Pacific  Ocean,"  and  make  no  allusion  what- 
ever to  it  as  a  separate  sea,  when  it  was  known  by  almost  every  educated  n\an  in 
Europe  and  America  to  have  been  so  designated  numberless  times?  Is  it  possible 
that  Mr.  Canning  and  Mr.  Adams,  both  educated  in  the  common  law,  could  believe 
that  they  were  acquiring  for  the  United  States  and  Great  Britain  the  enormous 
rights  inherent  in  the  Sea  of  Kamschatka  without  the  slighest  reference  to  that  sea,  or 
without  any  description  of  its  metes  and  bounds,  when  neither  of  them  would  have 
paid  for  a  village  house  lot  unless  the  deed  for  it  should  recite  every  fact  and  feature 
necessary  for  the  identification  of  the  lot  against  any  other  piece  of  ground  on  the 
surface  of  the  globe?  When  we  contemplate  the  minute  particularity,  the  tedious 
verbiage,  the  duplications  and  the  reduplications  employed  to  secure  unmistakable 
plainness  in  framing  Treaties,  it  is  impossible  to  conceive  that  a  fact  of  this  great 
magnitude  could  have  been  omitted  from  the  instructions  written  by  Mr.  Adams 
and  Mr.  G.  Canning  as  Secretaries  for  Foreign  Affairs  in  their  respective  countries — 
impossible  that  such  a  fact  could  have  escaped  the  notice  of  Mr.  Middleton  and 
Count  Nesselrode,  of  Mr.  Stratford  Canning,  and  M.  Poletica,  who  were  the  negoti- 
ators of  the  two  Treaties.  It  is  impossible  that,  in  the  Anglo-Russian  Treaty,  Count 
Nesselrode,  Mr.  Stratford  Canning,  and  M.  Poletica  conld  have  taken  sixteen  lines 
to  recite  the  titles  and  honours  they  had  received  from  their  respective  Sovereigns, 
and  not  even  suggest  the  insertion  of  one  line,  or  even  word,  to  secure  so  valuable  a 
grant  to  England  as  the  full  freedom  of  the  Behring's  Sea. 


There  is  another  argument  of  great  weight  against  the  assumption  of  Lord  Salis- 
bury that  the  phrase  "Pacific  Ocean,"  as  used  in  the  1st  Article  of  both  the  Amer- 
ican and  British  Treaties,  was  intended  to  include  the  waters  of  the  Behring's  Sea.  It 
is  true  that,  by  the  Treaties  with  the  United  States  and  Great  Britain,  Russia  prac- 
tically withdrew  the  operation  of  the  Ukase  of  1821  from  the  waters  of  the  north- 
west coast  on  the  Pacific  Ocean;  but  the  proof  is  conclusive  that  it  was  left  in  full 
force  over  the  waters  of  the  Behring's  Sea.  Lord  Salisbury  cannot  have  ascertained 
the  value  of  the  Behring's  Sea  to  Russia  when  he  assumed  that,  in  the  Treaties  of 
1824  and  1825,  the  Imperial  Government  had,  by  mere  inclusion  in  another 
40  phrase,  with  apparent  carelessness,  thrown  open  all  the  resources  and  all  the 
wealth  of  those  waters  to  the  citizens  of  the  United  States  and  to  the  subjects 
of  Great  Britain. 

Lord  Salisbury  has,  perhaps,  not  thought  it  worth  while  to  make  any  examination 
of  the  money  value  of  Alaska  and  the  waters  of  the  Behring's  Sea  at  the  time  the 
Treaties  were  negotiated  and  in  the  succeeding  years.  The  first  period  of  the  Rus- 
sian-American Company's  operations  had  closed  before  the  Ukase  of  1821  was  issued. 
Its  affairs  were  kept  secret  for  a  long  time,  but  are  now  accurately  known.  The 
money  advanced  for  the  capital  stock  of  the  Company  at  its  opening  in  1799  amounted 
to  1,238,746  roubles.  The  gross  sales  of  furs  and  skins  by  the  Company  at  Kodiak 
and  Canton  from  that  date  up  to  1820  amounted  to  20,024,698  roubles.  The  net  profit 
was  7,685,000  roubles  for  the  twenty-one  years — over  620  per  cent,  for  the  whole 
period,  or  nearly  30  per  cent,  per  annum. 

Reviewing  these  facts,  Bancroft,  in  his  "History  of  Alaska,"  a  standard  work  of 
exhaustive  research,  says : 

"We  find  this  powerful  monopoly  firmly  established  in  the  favour  of  the  Imperial 
Government,  many  Nobles  of  high  rank  and  several  members  of  the  Royal  Family 
being  among  the  shareholders." 

And  yet  Lord  Salisbury  evidently  supposes  that  a  large  amount  of  wealth  was  care- 
lessly thrown  away  by  the  Royal  Family,  the  Nobles,  the  courtiers,  the  capitalists, 
and  the  speculators  of  St.  Petersbnrgh  in  a  phrase  which  merged  the  Behring's  Sea 
in  the  Pacific  Ocean.  That  it  was  not  thrown  away  is  shown  by  the  transactions  of 
the  Company  for  the  next  twenty  years. 

The  second  period  of  the  Russian-American  Company  began  in  1821  and  ended  in 
1841.  Within  that  time  the  gross  revenues  of  the  Company  exceeded  61,000,000 
roubles.  Besides  paying  all  expenses  and  all  taxes,  the  Company  largely  increased 
the  original  capital,  and  divided  8,500,000  roubles  among  the  shareholders.  These 
dividends  and  the  increase  of  the  stock  showed  a  profit  on  the  original  capital  of  55 
percent,  per  annum  for  the  whole  twenty  years — a  great  increase  over  the  first  period. 
It  must  not  be  forgotten  that,  during  sixteen  of  these  twenty  years  of  constantly 
increasing  profits,  the  Treaties  which,  according  to  Lord  Salisbury,  gave  to  Great 
Britain  and  the  United  States  equal  rights  with  Russia  in  the  Behring's  Sea,  were  in 
full  force. 
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The  proceedings  which  took  place  when  the  second  period  of  the  Russian  American 
Company  was  at  an  end  arc  thus  described  in  Bancroft's  "  History  of  Alaska": 

>..'..  -in  tlic  variety  and  extent  of  its  operations,'  declare  the  members  of 
the  Imperial  Council,  'no  other  Company  can  compare  with  it.  In  addition  to  a 
commercial  and  industrial  monopoly,  the  Governmenl  has  invested  it  with  a  portion 
of  its  own  powers  in  governing  the  vast  and  distant  territory  over  which  it  now 
holds  control.  A  change  in  this  system  would  now  he  of  doubtful  benefit.  To  open 
our  port 8  to  all  hunters  promiscuously  would  be  a  death-blow  to  the  fur  trade,  while  the 
Government,  having  transferred  to  the  Company  the  control  of  the  Colonies,  could 
not  now  resume  it  without  great  expense  ami  trouble,  and  would  have  to  create  new 
financial  resources  for  snch  a  purpose.5 "' 

The  Imperial  Council,  it  will  he  seen,  did  not  hesitate  to  call  the  Russian- American 
Company  a  monopoly %  whioh  it  could  not  have  been  if  Lord  Salisbury's  construction 
of  the  Treaty  was  correct.  Nor  did  the  Council  feed  any  doubt  that  to  open  the  ports 
of  the  Behring's  Sea  "to  all  hunters  promiscuously  would  he  a  death-blow  to  the 
fur  trade." 

Bancroft  says  further: 

.  .  .  "This  opinion  of  the  Imperial  Council,  together  with  a  Charter  defining 
the  privileges  and  duties  of  the  Company,  was  delivered  to  the  Czar,  and  received 
his  signature  on  the  11th  October,  1844.  The  uew  Charter  did  not  differ  in  its  main 
features  from  that  of  1821,  though  the  boundary  was,  of  course,  changed  in  accord- 
ance with  the  English  and  American  Treaties.  None  of  the  Company's  rights  were 
curtailed,  and  the  additional  privileges  were  granted  of  trading  with  certain  ports 
in  China  and  of  shipping  tea  direct  from  China  to  St.  Petersburgh." 

The  Russian-American  Company  was  thus  chartered  for  a  third  period  of  twenty 
years,  and  at  the  end  of  the  time  it  was  found  that  the  gross  receipts  amounted  to 
75,770,000  roubles,  a  minor  part  of  it  from  the  tea  trade.  The  expenses  of  adminis- 
tration were  very  large.  The  shareholders  received  dividends  to  the  amount  of 
10,210,000  roubles — about  900  per  cent,  for  the  whole  period,  or  45  per  cent,  per  annum 
on  the  original  capital.  At  the  time  the  third  period  closed,  in  1862,  the  Russian 
41  Government  saw  an  opportunity  to  sell  Alaska,  and  refused  to  continue  the 
Charter  of  the  Company.  Agents  of  the  United  States  had  initiated  negotia- 
tions for  the  transfer  of  Alaska  as  early  as  1859.  The  Company  continued,  practically, 
however,  to  exercise  its  monopoly  until  1867,  when  Alaska  was  sold  by  Russia  to  the 
United  States.  The  enormous  profits  of  the  Russian  American  Company  in  the  fur 
trade  of  the  Behring's  Sea  continued  under  the  Russian  flag  for  more  than  forty  years 
after  the  Treaties  of  1824  and  1825  had  been  concluded.  And  yet  Lord  Salisbury  con- 
tends that  during  this  long  period  of  exceptional  profits  from  the  fur  trade  Great 
Britain  and  the  United  States  had  as  good  a  right  as  Russia  to  take  part  in  these 
highly  lucrative  ventures. 

American  and  English  ships  in  goodly  numbers  during  this  whole  period  annually 
visited  and  traded  on  the  north-west  coast  on  the  Pacific  Ocean.  And  yet,  of  all  these 
vessels  of  the  United  States  aud  Great  Britain,  not  one  ever  sought  to  disturb  the 
fur  fisheries  of  the  Behring's  Sea  or  along  its  coasts,  either  of  the  continent  or  of  the 
islands.  So  far  as  known,  it  is  believed  that  neither  American  nor  English  ships  ever 
attempted  to  take  one  fur-seal  at  the  Pribylotf  Islands  or  in  the  open  waters  of  the 
Behring's  Sea  duriug  that  period.  The  100-mile  limit  was  for  the  preservation  of  all 
these  fur  animals,  and  this  limit  was  observed  for  that  purpose  by  all  the  maritime 
nations  that  sent  vessels  to  the  Behring  waters. 

Can  any  one  believe  it  to  be  possible  that  the  maritime,  adventurous,  gain-loving 
people  of  the  United  States  and  of  Great  Britain  could  have  had  such  an  inviting 
field  open  to  them  forty  years  and  yet  not  one  ship  of  either  nation  enter  the  Beh- 
ring's Sea  to  compete  with  the  Russian-American  Company  for  the  inordinate  profits 
which  had  flowed  so  steadily  and  for  so  long  a  period  into  their  treasury  from  the 
fur  trade?  The  fact  that  the  ships  of  both  nations  refrained,  during  that  long  period, 
from  taking  a  single  fur-seal  inside  the  shores  of  that  sea  is  a  presumption  of  their 
lack  of  right  and  their  recognized  disability  so  strong  that,  independently  of  all 
other  arguments,  it  requires  the  most  authentic  and  convincing  evidence  to  rebut 
it.  That  English  ships  did  not  enter  the  Behring's  Sea  to  take  part  in  the  catching 
of  seals  is  not  all  that  can  be  said.  Her  acquiescence  in  Russia's  power  over  the 
seal  fisheries  was  so  complete  that  during  the  forty  years  of  Russia's  supremacy  in 
the  Behring's  Sea  (that  followed  the  Treaties  of  1824-25)  it  is  not  believed  that  Great 
Britain  even  made  a  protest,  verbal  or  written,  against  what  Bancroft  describes  as 
the  "  Russian  monopoly." 

A  certain  degree  of  confusion  and  disorganization  in  the  form  of  the  government 
that  had  existed  in  Alaska  was  the  inevitable  accompaniment  of  the  transfer  of 
sovereignty  to  the  United  States.  The  American  title  was  not  made  complete  until 
the  money,  specified  as  the  price  of  the  Treaty,  had  been  appropriated  by  Congress 
and  paid  to  the  Russian  Minister  bv  the  Executive  Department  of  the  Government 
of  the  United  States.    This  was  effected  in  the  latter  half  of  the  year  1868.     The 
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acquired  sovereignty  of  Alaska  carried  with  it  by  Treaty  "  all  the  rights,  franchises, 
and  privileges"  which  had  belonged  to  Russia.  A  little  more  than  a  year  after  the 
acquisition,  the  United  States  transferred  certain  rights  to  the  Alaska  Commercial 
Company  over  the  seal  fisheries  of  Behring's  Sea  for  a  period  of  twenty  years. 
Russia  had  given  the  same  rights  (besides  rights  of  still  larger  scope)  to  the  Russian- 
American  Company  for  three  periods  of  twenty  years  each,  without  a  protect  from 
the  British  Government,  without  a  single  interference  from  British  ships.  For  these 
reasons  this  Government  again  insists  that  Great  Britain  and  the  United  States  recog- 
nized, respected,  and  obeyed  the  authority  of  Russia  in  the  Behring's  Sea;  and  did 
it  for  more  than  forty  years  after  the  Treaties  with  Russia  were  negotiated.  It  still 
remains  for  England  to  explain  why  she  persistently  violates  the  same  rights  when 
transfered  to  the  ownership  of  the  United  States. 


The  Ilnd  Article  of  the  American  Treaty  is  as  follows : 

"Article  II.  With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing  exer- 
cised upon  the  Great  Ocean  by  the  citizens  and  subjects  of  the  High  Contracting 
Powers  from  becoming  the  pretext  for  an  illicit  trade,  it  is  agreed  that  the  citizens 
of  the  United  States  shall  not  resort  to  any  point  where  there  is  a  Russian  establish- 
ment, without  the  permission  of  the  Governor  or  Commander ;  and  that,  reciprocally, 
the  subjects  of  Russia  shall  not  resort,  without  permission,  to  any  establishment  of 
the  United  States  upon  the  north-west  coast." 

The  Ilnd  Article  of  the  British  Treaty  is  as  follows: 

"Article  II.  In  order  to  prevent  the  right  of  navigation  and  fishing,  exercised  upon 
the  ocean  by  the  subjects  of  the  High  Contracting  Parties,  from  becoming  the 
42  pretext  for  an  illicit  commerce,  it  is  agreed  that  the  subjects  of  His  Britannic 
Majesty  shall  not  laud  at  any  place  where  there  may  be  a  Russian  establishment, 
without  the  permission  of  the  Governor  or  Commandant ;  and,  on  the  other  hand,  the 
Russian  subjects  shall  not  land,  without  permission,  at  any  British  establishment 
on  the  north-west  coast." 

In  the  Ilnd  Articles  of  the  Treaties  it  is  recognized  that  both  the  United  States  and 
Great  Britain  have  establishments  on  the  "north-west  coast,"  and,  as  neither  country 
ever  claimed  any  territory  north  of  the  60th  parallel  of  latitude,  we  necessarily  have 
the  meaning  of  the  north-west  coast  significantly  defined  in  exact  accordance  with 
the  American  contention. 

An  argument,  altogether  historical  in  its  character,  is  of  great  and,  I  think,  con- 
clusive force  touching  this  question.  It  will  be  remembered  that  the  Treaty  of  the 
20th  October,  1818,  between  the  United  States  and  Great  Britain,  comprised  a  variety 
of  topics,  among  others,  in  Article  III,  the  following : 

"It  is  agreed  that  any  country  that  may  be  claimed  by  either  party  on  the  north- 
west coast  of  America,  westward  of  the  Stony  Mountains,  shall,  together  with  its 
harbours,  bays,  and  creeks,  and  the  navigation  of  all  rivers  within  the  same,  be 
free  and  open,  for  the  term  of  ten  years  from  the  date  of  the  signature  of  the  present 
Convention,  to  the  vessels,  citizens,  and  subjects  of  the  two  Powers;  it  being  under- 
stood that  this  Agreement  is  not  to  be  construed  to  the  prejudice  of  any  claim  which 
either  of  the  two  High  Contracting  Parties  may  have  to  any  part  of  the  said  country, 
nor  shall  it  be  taken  to  affect  the  claims  of  any  other  Power  or  State  to  any  part  of 
the  said  country,  the  only  object  of  the  High  Contracting  Parties,  in  that  respect, 
being  to  prevent  disputes  and  differences  amongst  themselves." 

While  this  Article  placed  upon  a  common  basis  for  ten  years  the  rights  of  Great 
Britain  and  America  on  the  north-west  coast,  it  made  no  adjustment  of  the  claims 
of  Russia  on  the  north,  or  of  Spain  on  the  south,  which  are  referred  to  in  the  Article 
as  "  any  other  Power  or  State."  Russia  had  claimed  down  to  latitude  55°  under  the 
Ukase  of  1799.  Spain  had  claimed  indefinitely  northward  from  the  42nd  parallel  of 
latitude.  But  all  the  Spanish  claims  had  been  transferred  to  the  United  States  by 
the  Treaty  of  1819,  and  Russia  had  been  so  quiet  until  the  Ukase  of  1821  that  no  con- 
flict was  feared.  But  after  that  Ukase  a  settlement,  either  permanent  or  temporary, 
was  imperatively  demanded. 

The  proposition  made  by  Mr.  Adams  which  1  now  quote  shows,  I  think,  beyond 
all  doubt,  that  the  dispute  was  wholly  touching  the  north-west  coast  on  the  Pacific 
Ocean.  I  make  the  following  quotation  from  Mr.  Adams'  instruction  to  Mr.  Middleton, 
our  Minister  at  St.  Petersburgh,  on  the  22nd  July,  1823 : 

"  By  the  Treaty  of  the  22nd  February,  1819,  with  Spain,  the  United  States  acquired 
all  the  rights  of  Spain  north  of  latitude  42°;  and  by  the  IHrd  Article  of  the  Con- 
vention between  the  United  States  and  Great  Britain  of  the  20th  October,  1818,  it 
was  agreed  that  any  country  that  might  be  claimed  by  either  party  on  the  north- 
west coast  of  America,  westward  of  the  Stony  Mountains,  should,  together  with  its 
harbours,  bays,  and  creeks,  and  the  navigation  of  all  rivers  within  the  same,  be 


APPENDIX    TO    CASE    OP    GREAT    BRITAIN.  633 

free  and  open,  for  the  term  of  ten  years  from  that  date,  to  the  vessels,  citizens,  and 
subjects  of  the  two  Powers,  without  prejudice  to  the  claims  of  either  p arty  or  of 
any  other  State. 

••  )  On  are  authorized  to  propose  an  Article  of  the  same  import  for  a  term  of  ten  years  from 
the  signature  of  a  Joint  Conrention  between  the  United  States,  Great  Britain,  and  h'us.sia." 

Instructions  of  the  same  purport  were  sent  by  the  same  mail  to  Mr.  Rush,  our  Min- 
ister at  London,  in  order  that  the  proposition  should  be  completely  understood  by 
each  of  the  three  Powers.  The  confident  presumption  was  that  this  proposition 
would,  as  a  temporary  settlement,  be  acceptable  to  all  parties.  But  before  there  was 
time  for  full  consideration  of  the  proposition,  either  by  Russia  or  Great  Britain, 
President  Monroe,  in  December  1823,  proclaimed  his  famous  doctrine  of  excluding 
future  European  Colonies  from  this  continent.  Its  effect  on  all  European  nations 
holding  unsettled  or  disputed  claims  to  territory  was  to  create  a  desire  for  prompt 
settlement  so  that  each  Power  could  be  assured  of  its  own,  without  the  trouble  or 
cost  of  further  defending  it.  Great  Britain  was  already  entangled  with  the  United 
States  on  the  southern  side  of  her  claims  on  the  north-west  coast.  That  Agreement 
she  must  adhere  to,  but  she  was  wholly  unwilling  to  postpone  a  definite  understand 
ing  with  Russia  as  to  the  northern  limit  of  her  claims  on  the  uorth-west  coast. 
43  Hence  a  permanent  Treaty  was  desired,  and  in  both  Treaties  the  "ten-year" 
feature  was  recognized — in  the  VHth  Article  of  the  British  Treaty  and  in  the 
IVth  Article  of  the  American  Treaty.  But  neither  in  the  correspondence  nor  in  the 
personal  conferences  that  brought  about  the  Agreement  was  there  a  single  hint  that 
the  settlement  was  to  include  anything  else  whatever  than  the  north-west  coast  on 
the  Pacific  Ocean,  south  of  the  60th  parallel  of  north  latitude. 


Fortunately,  however,  it  is  not  necessary  for  the  United  States  to  rely  on  this  sug- 
gestive definition  of  the  north-west  coast,  or  upon  the  historical  facts  above  given. 
It  is  easy  to  prove  from  other  sources  that  in  the  Treaty  between  the  United  States 
and  Russia  the  coast  referred  to  was  that  which  I  have  defined  as  the  "north-west 
coast "  on  the  Pacific  Ocean  south  of  60°  north  latitude,  or,  as  the  Russians  for  a  long 
time  believed  it,  59°  30'.  We  have  in  the  Department  of  State  the  originals  of  the 
Protocols  between  our  Minister  at  St.  Petersburgh,  Mr.  Henry  Middleton,  and  Count 
Xesselrode,  of  Russia,  who  negotiated  the  Treaty  of  1824.  I  quote,  as  I  have  quoted 
in  my  note  of  the  30th  June,  a  Memorandum  submitted  to  Count  Nesselrode  by  Mr. 
Middleton  as  a  part  of  the  4th  Protocol: 

"  Now,  it  is  clear,  according  to  the  facts  established,  that  neither  Russia  nor  any 
other  European  Power  has  the  right  of  dominion  upon  the  Continent  of  America 
between  the  50th  and  60th  degrees  of  north  latitude. 

"Still  less  has  she  the  dominion  of  the  adjacent  maritime  territory,  or  of  the  sea 
which  washes  these  coasts,  a  dominion  which  is  only  accessory  to  the  territorial 
dominion. 

"Therefore,  she  has  not  the  right  of  exclusion  or  of  admission  on  these  coasts,  nor 
in  these  seas,  which  are  free  seas. 

"  The  right  of  navigating  all  the  free  seas  belongs,  by  natural  law,  to  every  inde- 
pendent nation,  and  even  constitutes  an  essential  part  of  this  independence. 

"  The  United  States  have  exercised  navigation  in  the  seas,  and  commerce  upon  the 
coasts  above  mentioned,  from  the  time  of  their  independence;  and  they  have  a  per- 
fect right  to  this  navigation  and  to  this  commerce,  and  they  can  only  be  deprived  of 
it  by  their  own  act  or  by  a  Convention." 

Mr.  Middleton  declares  that  Russia  had  not  the  right  of  dominion  "upon  the  Con- 
tinent of  America  between  the 50th  and  60th  degrees  of  north  latitude."  Still  less  has  she 
the  dominion  of  "the  adjacent  maritime  territory  or  the  sea  which  washes  these  coasts." 
He  further  declares  that  Russia  had  not  the  "right  of  exclusion  or  of  admission  on 
these  coasts,  nor  in  these  sens,  which  are  free  seas" — that  is,  the  coast  and  seas  between 
the  50th  and  60th  degree's  of  north  latitude  on  the  body  of  the  continent. 

The  following  remark  of  Mr.  Middleton  deserves  special  attention: 

"  The  right  of  navigating  all  the  free  seas  belongs,  by  natural  law,  to  every  inde- 
pendent nation,  and  even  constitutes  an  essential  part  of  this  independence." 

This  earnest  protest  by  Mr.  Middleton,  it  will  be  noted,  was  against  the  Ukase  of 
Alexander  which  proposed  to  extend  Russian  sovereignty  over  the  Pacific  Ocean  as 
far  south  as  the  51st  degree  of  latitude,  at  which  point,  as  Mr.  Adams  reminded  the 
Russian  Minister,  that  ocean  is  4,000  miles  wide.  It  is  also  to  be  specially  noted 
that  Mr.  Middleton's  double  reference  to  "the  free  seas"  would  have  no  meaning 
whatever  if  he  did  not  recognize  that  freedom  on  certain  seas  had  been  restricted. 
He  could  not  have  used  the  phrase  if  he  had  regarded  all  seas  in  that  region  as 
'•  lice  seas." 

In  answer  to  my  former  reference  to  these  facts  (in  my  note  of  the  30th  Juue) 
Lord  Salisbury  makes  this  plea  : 

"  Mr.  Blaine  states  that  when  Mr.  Middleton  declared  that  Russia  had  no  right  of 
exclusion  on  the  coasts  of  America  between  the  50th  and  60th  degrees  of  north  lati- 
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tiule,  nor  in  the  seas  which  washed  those  coasts,  he  intended  to  make  a  distinction 
hetween  Behring's  Sea  and  the  Pacific  Ocean.  But  on  reference  to  a  Map  it  will  be 
seen  that  the  60th  degree  of  north  latitude  strikes  straight  across  Behring's  Sea, 
leaving  by  far  the  larger  and  more  important  part  of  it  to  the  south;  so  that  I  con- 
fess it  appears  to  me  that  by  no  conceivable  construction  of  his  words  can  Mr.  Mid- 
dleton  be  supposed  to  have  excepted  that  sea  from  those  which  he  declared  to«be  free. 

If  his  Lordship  had  examined  his  Map  somewhat  more  closely,  he  would  have  found 
my  statement  literally  correct.  When  Mr.  Middleton  referred  to  "  the  Conti- 
44  uent  of  America  between  the  50th  and  60th  degrees  of  north  latitude/'  it  was 
impossible  that  he  could  have  referred  to  the  coast  of  Behriug's  Sea,  for  the 
very  simple  reason  that  the  50th  degree  of  latitude  is  altogether  south  of  the  Behring's 
Sea.  The  fact  that  the  60th  parallel  "  strikes  straight  across  the  Behring's  Sea"  has 
no  more  pertiuence  to  this  discussion  than  if  his  Lordship  had  remarked  that  the  same 
parallel  passes  through  the  Sea  of  Okhotsk,  which  lies  to  the  west  of  Behring's  Sea, 
just  as  the  arm  of  the  North  Pacific  lies  to  the  east  of  it.  Mr.  Middleton  was  deny- 
ing Russia's  dominion  upon  a  continuous  line  of  coast  upon  the  continent  between 
two  specified  points  and  over  the  waters  washing  that  coast.  There  is  such  a  con- 
tinuous line  of  coast  between  the  50th  and  60th  degrees  on  the  Pacific  Ocean ;  but 
there  is  no  such  line  of  coast  on  the  Behring's  Sea,  even  if  you  measure  from  the 
southernmost  island  of  the  Aleutian  chain.  In  a  word,  the  argument  of  Lord  Salis- 
bury on  this  point  is  based  upon  a  geographical  impossibility.  (See  illustrative 
Map  on  opposite  page.) 

But,  if  there  could  be  any  doubt  left  as  to  what  coast  and  to  what  waters  Mr.  Mid- 
dleton referred,  an  analysis  of  the  last  paragraph  of  the  4th  Portocol  w  ill  dispel  that 
doubt.  When  Mr.  Middleton  declared  that  "  the  United  States  have  exercised  navigation 
in  the  seas,  and  commerce  upon  the  coasts  above  mentioned,  from  the  time  of  their  inde- 
^ej/riewce,"  he  makes  the  same  declaration  that  had  been  previously  made  by  Mr.  Adams. 
That  declaration  could  only  refer  to  the  north-west  coast  as  I  have  described  it,  or  as 
Mr.  Middleton  phrases  it,  "  the  Continent  of  America  between  the  50th  and  60th 
degrees  of  north  latitude." 

Even  his  Lordship  will  not  dispute  the  fact  that  it  was  upon  this  coast  and  in  the 
waters  washing  it  that  the  United  States  and  Great  Britain  had  exercised  free  navi- 
gation and  commerce  continuously  since  1784.  By  no  possibility  could  that  navigation 
and  commerce  have  been  in  Behring's  Sea.  Mr.  Middleton,  a  close  student  of  history, 
and  experienced  in  diplomacy,  could  not  have  declared  that  the  United  States  had 
"exercised  navigation"  in  the  Behring's  Sea,  and  "commerce  upon  its  coasts,"  from 
the  time  of  their  independence.  As  a  matter  of  history,  there  was  no  trade  and  no  nav- 
igation (except  the  navigation  of  explorers)  by  the  United  States  and  Great  Britain 
in  the  Behring's  Sea  in  1784,  or  even  at  the  time  these  Treaties  were  negotiated. 
Captain  Cook's  voyage  of  exploration  and  discovery  through  the  wraters  of  that  sea 
was  completed  at  the  close  of  the  year  1778,  and  his  "Voyage  to  the  Pacific  Ocean" 
was  not  published  in  London  until  five  years  after  his  death,  which  occurred  at  the 
Sandwich  Islands  on  the  14th  February,  1779.  The  Pribyloif  Islands  were  first  dis- 
covered, one  in  1786  and  the  other  in  1787.  Seals  were  taken  there  for  a  few  years 
afterwards  by  the  Lebedef  Company  of  Russia,  subsequently  consolidated  into  the 
Russian-American  Company;  but  the  taking  of  seals  on  those  islands  was  then  dis- 
continued by  the  Russians  until  1803,  when  it  was  resumed  by  the  Russian-American 
Company. 

At  the  time  these  Treaties  were  negotiated  there  was  only  one  Settlement,  and  that 
of  Russians,  on  the  shores  of  the  Behring's  Sea,  and  the  only  trading  vessels  which 
had  entered  that  sea  were  the  vessels  of  the  Russian  Fur  Company.  Exploring 
expeditions  had,  of  course,  entered.  It  is  evident,  therefore,  without  further  state- 
ment, that  neither  the  vessels  of  the  United  States  nor  of  Great  Britain  nor  of  any 
other  Power  than  Russia  had  traded  on  the  shores  of  Behring's  Sea  prior  to  the  nego- 
tiations of  these  Treaties.  No  more  convincing  proof  could  be  adduced  that  these 
Treaties  had  reference  solely  to  the  waters  and  coasts  of  the  continent  south  of  the 
Alaskan  Peninsula — simply  the  "Pacific  Ocean"  and  the  "north-west  coast"  named 
in  the  Treaties. 


The  Illrd  Article  of  the  British  Treaty,  as  printed  in  the  British  State  Papers,  is 
as  follows: 

"The  line  of  demarcation  between  the  possessions  of  the  High  Contracting  Parties 
upon  the  coast  of  the  continent  and  the  islands  of  America  to  the  north-west  shall 
be  drawn  in  the  manner  following: 

"Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  in  the  parallel  of  54°  40'  north  latitude,  and  between  the 
131st  and  the  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the  said  line 
shall  ascend  to  the  north  along  the  channel  called  Portland  Channel,  as  far  as  the 
point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude ;  from  this 
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last-mentioned  point  tho  lino  of  demarcation  shall  follow  the  summit  of  tlio  moun- 
tains situated  parallel  to  the  coast,  as  fat  as  the  point  of  intersection  of  the  141st 
degree  of  west  longitude  (of  the  same  meridian) ;  and,  finally,  from  the  said  point  of 
intersection  the  said  meridian  line  of  the  Mist  degree,  in  its  prolongation  as  far  as 
the  Fro/en  Ocean,  shall  form  tho  limit  between  the  Russian  and  the  British 
possessions  on  the  Continent  of  America  to  the  north  west." 

45  It  will  be  observed  that  this  Article  explicitly  delimits  the  boundary  between 
British  America  and  the  Russian  possessions.     This  delimitation  is  in  minute 

detail  from  ."  I  40'  to  the  northern  terminus  of  the  coast  known  as  the  north-west 
coast.  When  the  boundary-line  readies  that  point  (opposite  G0°  north  latitude) 
where  it  intersects  the  141st  degree  of  west  longitude,  all  particularity  of  descrip- 
tion ceases.  From  that  point  it  is  projected  directly  northward  for  GOO  or  700  miles 
without  any  reference  to  coast-line,  without  any  reference  to  points  of  discovery  or 
occupation  ( for  there  were  none  in  that  interior  country),  but  simply  on  a  longitudinal 
line  as  far  north  as  the  Frozen  or  Arctic  Oceau. 

What  more  striking  interpretation  of  the  Treaty  could  there  be  than  this  boundary- 
line  itself?  It  could  not  be  clearer  if  the  British  negotiators  had  been  recorded  as 
saying  to  the  Russian  negotiators: 

"Here  is  the  north-west  coast  to  which  we  have  disputed  your  claims — from  tho 
5l8t  to  the  60th  degree  of  north  latitude.  We  will  not,  in  any  event,  admit  your 
right  south  of  54°  40'.  From  54°  40'  to  tho  point  of  junction  with  the  141st  degree 
of  west  longitude  we  will  agree  to  your  possession  of  the  coast.  That  will  cover 
the  dispute  between  us.  As  to  the  body  of  the  continent  above  the  point  of  inter- 
section, at  the  141st  degree  of  longitude,  we  know  nothing,  nor  do  you.  It  is  a  vast 
unexplored  wilderness.  We  have  no  Settlements  there,  and  you  have  none.  We 
have,  therefore,  no  conflicting  interests  with  your  Government.  The  simplest  divi- 
sion of  that  territory  is  to  accept  the  prolongation  of  the  141st  degree  of  longitude 
to  the  Arctic  Ocean  as  the  boundary.  East  of  it  the  territory  shall  be  British. 
West  of  it  the  territory  shall  be  Russian." 

And  it  was  so  finally  settled. 

Article  IV  of  the  Anglo-Russian  Treaty  is  as  follows: 

"  With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  Article  it 
is  understood: 

"  1.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia. 

"2.  That  wherever  the  summit  of  the  mountains  which  extend  in  a  direction  par- 
allel to  the  coast,  from  the  56th  degree  of  north  latitude  to  the  point  of  intersection 
of  tho  141st  degree  of  west  longitude,  shall  prove  to  be  at  the  distance  of  more  than 
10  marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and  the 
line  of  coast  which  is  to  belong  to  Russia,  as  above  mentioned,  shall  be  formed  by 
'a  line  parallel  to  the  windings  of  the  coast,  and  which  shall  never  exceed  the 
distance  of  10  marine  leagues  therefrom.'" 

The  evident  design  of  this  Article  was  to  make  certain  and  definite  the  boundary- 
line  along  the  line  of  coast,  should  there  be  any  doubt  as  to  that  line  as  laid  down 
in  Article  III.  It  provided  that  the  boundary-line,  following  the  windings  of  the 
coast,  should  never  be  more  than  10  marine  leagues  therefrom. 

The  Vth  Article  of  the  Treaty  between  Great  Britain  and  Russia  reads  thus: 

"It  is,  moreover,  agreed  that  no  establishment  shall  be  formed  by  either  of  the 
two  Parties  within  the  limits  assigned  by  the  two  preceding  Articles  to  the  posses- 
sion of  the  other.  Consequently,  British  subjects  shall  not  form  any  establishment 
either  upon  the  coast  or  upon  the  border  of  the  continent  comprised  within  the 
limits  of  the  Russian  possessions,  as  designated  in  the  two  preceding  Articles;  and, 
in  like  manner,  no  establishment  shall  bo  formed  by  Russian  subjects  beyond  the 
said  limits." 

The  plain  meaning  of  this  Article  is  that  neither  Party  shall  make  Settlements 
within  tho  limits  assigned  by  the  Illrd  and  I  Vth  Articles  to  the  possession  of  tho 
other.  Consequently,  the  Illrd  and  IVth  Articles  are  of  supreme  importance  as 
making  tho  actual  delimitations  between  the  two  countries,  and  forbidding  each  to 
form  any  establishments  within  the  limits  of  the  other. 

The  Vlth  Article  of  Russia's  Treaty  with  Great  Britain  is  as  follows: 

"It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from  whatever 
quarter  they  may  arrive,  whether  from  the  ocean  or  from  the  interior  of  the  conti- 
nent, shall  for  ever  enjoy  the  right  of  navigating  freely,  and  without  any  hindrance 
whatever,  all  the  rivers  and  streams  which,  in  their  course  toward  the  Pacitic  Ocean. 
may  cross  the  line  of  demarcation  upon  the  line  of  coast  described  in  Article  III  of 
the  present  Convention." 

The  meaning  of  this  Article  is  not  obscure.     The  subjects  of  Great  Britain,  whether 

arriving  from  the  interior  of  the  continent  or  from  the  ocean,  shall  enjoy  the  right 

of  navigating  freely  all  the  rivers  and  streams  which,  in  their  course  to  tho 

46  Pacitic  Ocean,  may  cross  the  line  of  demarcation  upon  the  line  of  coast  described 
in  Article  III.    As  is  plainly  apparent,  the  coast  referred  to  in  Article  HI  is 
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the  const  south  of  the  point  of  junction  already  described.  Nothing  is  clearer  than 
the  reason  for  this  provision.  A  strip  of  land,  at  uo  point  wider  than  10  marine 
leagues,  running  along  the  Pacific  Ocean  from  54°  40'  to  60°  (320  miles  by  geograph- 
ical line,  by  the  windings  of  the  coast  three  times  that  distance),  was  assigned  to 
Russia  by  the  Illrd  Article.  Directly  to  the  east  of  this  strip  of  land — or,  as  might 
be  said,  behind  it — lay  the  British  possessions.  To  shut  out  the  inhabitants  of  the 
British  possessions  from  the  sea  by  this  strip  of  land,  would  have  been  not  only 
unreasonable,  but  intolerable  to  Great  Britain.  Russia  promptly  conceded  the  privi- 
lege, and  gave  to  Great  Britain  the  right  of  navigating  all  rivers  crossing  that  strip 
of  land  from  54°  40'  to  the  point  of  intersection  with  the  141st  degree  of  longitude. 
Without  this  concession  the  Treaty  could  not  have  been  made.  I  do  not  understand 
that  Lord  Salisbury  dissents  from  this  obvious  construction  of  the  Vlth  Article,  for 
in  his  despatch  he  says  that  the  Article  has  a  "  restricted  bearing,"  and  refers  only 
to  "the  line  of  coast  described  in  Article  III "  (the  italics  are  his  own),  and  the  only 
line  of  coast  described  in  Article  III  is  the  coast  from  54°  40'  to  60°.  There  is  no 
description  of  the  coast  above  that  point  stretching  along  the  Behring's  Sea  from 
latitude  60°  to  the  Straits  of  Behring. 

The  Vllth  Article  of  the  Anglo-Russian  Treaty,  whose  provisions  have  led  to  the 
principal  contention  between  the  United  States  and  Great  Britain,  is  as  follows: 

"It  is  also  understood  that  for  the  space  of  ten  years  from  the  signature  of  the 
present  Convention  the  vessels  of  the  two  Powers,  or  those  belonging  to  their  respec- 
tive subjects,  shall  mutually  be  at  liberty  to  frequent,  without  any  hindrance  what- 
ever, all  the  inland  seas,  the  gulfs,  havens,  and  creeks  on  the  coast  mentioned  in 
Article  III,  for  the  purposes  of  fishing  and  of  trading  with  the  natives." 

In  the  judgment  of  the  President  the  meaning  of  this  Article  is  altogether  plain 
and  clear.  It  provides  that  for  the  space  of  ten  years  the  vessels  of  the  two  Powers 
should  mutually  be  at  liberty  to  frequent  all  the  inland  seas,  &c,  "on  the  coast  men- 
tioned in  Article  III,  for  the  purpose  of  fishing  and  trading  with  the  natives."  Following 
out  the  line  of  my  argument  aud  the  language  of  the  Article,  I  have  already  main- 
tained that  this  jmvilege  could  only  refer  to  the  coast  from  54°  40'  to  the  point  of 
intersection  with  the  141st  degree  of  west  longitude;  that  therefore,  British  sub- 
jects were  not  granted  the  right  of  frequenting  the  Behring's  Sea. 

Denying  this  construction,  Lord  Salisbury  says: 

"I  must  further  dissent  from  Mr.  Blaine's  interpretation  of  Article  VII  of  the  lat- 
ter Treaty  (British).  That  Article  gives  to  the  vessels  of  the  two  Powers  '  liberty 
to  frequent  all  the  inland  seas,  gulfs,  havens,  and  creeks  on  the  coast  mentioned  in 
Article  III,  for  the  purpose  of  fishing  and  of  trading  with  the  natives/  The  expres- 
sion '  coast  mentioned  in  Article  III'  can  only  refer  to  the  first  words  of  the  Article, 
'the  line  of  demarcation  between  the  possessions  of  the  High  Contracting  Parti* 
upon  the  coast  of  the  continent  and  the  islands  of  America  to  the  north-west  shall 
be  drawn/  &c,  that  is  to  say,  it  included  all  the  possessions  of  the  two  Powers  on  the 
north-west  coast  of  America.  For  there  would  have  been  no  sense  whatever  ii 
stipulating  that  Russian  vessels  should  have  freedom  of  access  to  the  small  portioi 
of  coast  which,  by  a  later  part  of  the  Article,  is  to  belong  to  Russia.  And,  as  bearing 
on  this  point,  it  will  be  noticed  that  Article  VI,  which  has  a  more  restricted  bearing, 
speaks  only  of  'the  subjects  of  His  Britannic  Majesty'  and  of  'the  line  of  coast 
described  in  Article  III.'" 

It  is  curious  to  note  the  embarrassing  intricacies  of  his  Lordship's  language  am 
the  erroneous  assumption  upon  which  his  argument  is  based.  He  admits  that  th( 
privileges  granted  in  the  Vlth  Article  to  the  subjects  of  Great  Britain  are  limiter 
to  "the  coast  described  in  Article  III  of  the  Treaty."  But  when  he  reaches  the  Vlltl 
Article,  where  the  privileges  granted  are  limited  to  "  the  coast  mentioned  in  Article 
III  of  the  Treaty,"  his  Lordship  maintains  that  the  two  references  do  not  mean  the 
same  coast  at  all.  The  coast  described  in  Article  III  and  the  coast  mentioned  in  Article 
III  are,  therefore,  in  his  Lordship's  judgment,  entirely  different.  The  "coast 
described  in  Article  III"  is  limited,  he  admits,  by  the  intersection  of  the  boundary- 
line  with  the  141st  degree  of  longitude,  but  the  "coast  mentioned  in  Article  IIIr 
stretches  to  the  Straits  of  Behring. 

The  Illrd  Article  is,  indeed,  a  very  plain  one,  and  its  meaning  cannot  be  obscurec 
Observe  that  the  "line  of  demarcation"  is  between  the  possessions  of  both  parties 
on  the  coast  of  the  continent.  Great  Britain  had  no  possessions  on  the  coast-line 
above  the  point  of  juuction  with  the  141st  degree,  nor  had  she  any  Settlements 
above  60°  north  latitude.  South  of  60°  north  latitude  was  the  only  place 
47  where  Great  Britain  had  possessions  on  the  coast-line.  North  of  that  point 
her  territory  had  uo  connection  whatever  with  the  coast  either  of  the  Pacific 
Ocean  or  the  Behring's  Sea.  It  is  thus  evident  that  the  only  coast  referred  to  in 
Article  III  was  this  strip  of  land  south  of  60°  or  59°  30'. 

The  preamble  closes  by  saying  that  the  line  of  demarcation  between  the  posses- 
sions on  the  coast  "shall  be  drawn  in  the  manner  following,"  viz. :  From  Prince  of 
Wales  Island,  in  54°  40',  along  Portland  Channel  and  the  summit  of  the  mountains 
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parallel  to  the  const  as  far  as  their  intersection  wiih  the,  tdlet  degree  of  longitude.  After 
having  described  this  line  of  demarcation  bel  ween  the  possessions  of  both  parties  on 
the  coast,  the  remaining  sentence  of  the  Article  shows  that,  "finally,  from  the  said 
point  of  intersection,  the  said  meridian-line  .  .  .  shall  form  the  limit  between  the 
Russian  and  British  possessions  on  the  Continent  of  America"  South  of  the  poiut  of 
intersection  the  Article  describes  \i  line  of  demarcation  between  possessions  on  the 
coast;  north  of  thai  point  of  intersection  the  Article  designates  a  meridian-line  as 
the  limit  between  possessions  on  the  continent.  Theargnmenl  of  Lord  Salisbury  appears 
to  this  Government  not  only  to  contradict  the  obvions  meaning  of  theVIIthand  Illrd 
Articles,  but  to  destroy  their  logical  connection  with  the  other  Articles.  In  fact, 
Lord  Salisbury's  attempt  to  make  tuo  coasts  out  of  the  one  coast  referred  to  in  the 
Illrd  Article  is  not  only  out  of  harmony  with  the  plain  provisions  of  the  Anglo- 
Russian  Treaty,  but  is  inconsistent  with  the  preceding  part  of  his  own  argument. 


These  five  Articles  in  the  British  Treaty  (the  Illrd,  lVth,  Vth,  Vlth,  and  Vllth) 
are  expressed  with  an  exactness  of  meaning  which  no  argument  can  change  or  per- 
vert. In  a  later  part  of  my  note  I  shall  be  able,  I  think,  to  explain  why  the  Russian 
Government  elaborated  the  Treaty  with  Great  Britain  with  greater  precision  and  at 
greater  length  than  was  employed  in  framing  the  Treaty  with  the  United  States. 
It  will  be  remembered  that  between  the  two  Treaties  there  was  an  interval  of  more 
than  ten  months— the  Treaty  with  the  United  States  being  negotiated  in  April  1824, 
and  that  with  Great  Britain  in  February  1825.  During  that  interval  something 
occurred  which  made  Russia  more  careful  and  more  exacting  in  her  negotiations 
with  Great  Britain  than  she  had  been  with  the  United  States.     What  was  it? 

It  is  only  necessary  to  quote  the  Illrd  and  IVth  Articles  of  the  American  Treaty 
to  prove  that  less  attention  was  given  to  their  consideration  than  was  given  to  the 
formation  of  the  British  Treaty  with  Russia.  The  two  Articles  in  the  American 
Treaty  are  as  follows: 

"Article  ILL  It  is,  moreover,  agreed  that  hereafter  there  shall  not  be  formed  by 
the  citizens  of  the  United  States,  or  under  the  authority  of  the  said  States,  any 
establishment  upon  the  north-west  coast  of  America,  nor  in  any  of  the  islands  adja- 
cent, to  the  north  of  54°  40'  of  north  latitude;  and  that,  in  the  same  manner,  there 
shall  be  none  formed  by  Russian  subjects,  or  under  the  authority  of  Russia,  south  of 
the  same  parallel. 

"Article  IV.  It  is,  nevertheless,  understood  that  during  a  term  of  ten  years,  count- 
ing from  the  signature  of  the  present  Convention,  the  ships  of  both  Powers,  or  which 
belong  to  their  citizens  or  subjects  respectively,  may  reciprocally  frequent,  without 
any  hindrance  whatever,  the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast 
mentioned  in  the  preceding  Article,  for  the  purpose  of  fishiug  and  trading  with  the 
natives  of  the  country." 

It  will  be  noted  that  in  the  British  Treaty  four  Articles,  with  critical  expression 
of  terms,  take  the  place  of  the  Illrd  and  IVth  Articles  of  the  American  Treaty, 
which  were  evidently  drafted  with  an  absence  of  the  caution  on  the  part  of  Russia 
which  marked  the  work  of  the  Russian  Plenipotentiaries  in  the  British  negotiation. 
From  some  cause,  not  fully  explained,  great  uneasiness  was  felt  in  certain  Russian 
circles,  and  especially  among  the  members  of  the  Russian-American  Company,  when 
1  he  Treaty  between  Russia  and  the  United  States  was  made  public.    The  facts  leading 
to  the  uneasiness  were  not  accurately  known,  and  from  that  cause  they  were  exag- 
gerated.    The  Russians  who  were  to  be  affected  by  the  Treaty  were  in  doubt  as  to 
the  possible  extent  implied  by  the  phrase  "north-west  coast  of  America,"  as  referred 
to  in  the  Illrd  and  IVth  Articles.    The  phrase,  as  I  have  before  said,  was  used  in 
two  senses,  and  they  feared  it  might  have  such  a  construction  as  would  carry  the 
American  privilege  to  the  Straits  of  Bearing.     They  feared,  moreover,  that  the 
uncertainty  of  the  coast  referred  to  in  Article  III  might,  by  construction  adverse  to 
Russia,  include  the  Behring's  Sea  among  the  seas  and  gulfs  mentioned  in  Article  IV. 
If  that  construction   should  prevail,  not  only  the  American  coast,  but  the 
coast  of  Siberia  and  the  Aleutian  coasts,  might  also  be  thrown  open  to  the 
ingress  of  American  lishermen.     So  great  and  genuine  was  their  fright  that 
they  were  able  to  induce  the  Russian  Government  to  demand  a  fresh  discussion  of 
the  Treaty  before  they  would  consent  to  exchange  ratifications. 

It  is  easy,  therefore,  to  discern  the  facts  which  caused  the  difference  in  precision 
between  the  American  and  British  Treaties  with  Russia,  and  which  at  the  same  time 
conclusive  force  to  the  argument  steadily  maintained  by  the  Government  of  the 
United  States.  These  facts  have  thus  far  only  been  hinted  at,  and  I  have  the  right 
to  presume  that  they  have  not  yet  fallen  under  the  observation  of  Lord  Salisbury. 
'The  President  hopes  that  after  the  facts  are  presented  the  American  contention  will 
no  longer  be  denied  or  resisted  by  Her  Majesty's  Government. 
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Nearly  eight  months  after  the  Rnsso-Araerican  Treaty  was  negotiated,  and  before 
the  exchange  of  ratifications  had  yet  taken  place,  there  was  a  remarkable  interview 
between  Secretary  Adams  and  the  Russian  Minister.  I  quote  from  Mr.  Adams' 
diary,  the  6th  December,  1824: 

"6th,  Monday . — Baron  Tuyl,  the  Russian  Minister,  wrote  me  a  note  requesting  an 
immediate  interview,  in  consequence  of  instructions  received  yesterday  from  his 
Court.  He  came,^and,  after  intimating  that  he  was  under  some  embarrassment  in 
executing  his  instructions,  said  that  the  Russian-American  Company,  upon  learning 
the  purport  of  the  North-West  Coast  Convention  concluded  last  June  by  Mr.  Mid- 
dleton,  were  extremely  dissatisfied  ('a  jete"e  de  hauts  cris'),  and,  by  means  of  their 
influence,  had  prevailed  upon  his  Government  to  send  him  these  instructions  upon 
two  points.  One  was  that  he  should  deliver,  upon  the  exchange  of  the  ratifications 
of  the  Convention,  an  explanatory  note  purporting  that  the  Russian  Government  did 
not  understand  that  the  Convention  would  give  liberty  to  the  citizens  of  the  United 
States  to  trade  on  the  coast  of  Siberia  and  the  Aleutian  Islands.  The  other  was  to 
propose  a  modification  of  the  Convention,  by  which  our  vessels  should  be  prohibited 
from  trading  on  the  north-west  coast  north  of  latitude  57°.  With  regard  to  the 
former  of  these  points  he  left  with  me  a  Minute  in  Avriting." 

With  this  preliminary  statement  Baron  Tuyl,  in  accordance  with  instructions  from 
his  Government,  submitted  to  Mr.  Adams  the  following  note: 

"  Explanatory  Note  from  Russia. 

"Explanatory  note  to  be  presented  to  the  Government  of  the  United  States  at  the 
time  of  the  exchange  of  ratifications,  with  a  view  to  removing  with  more  certainty 
all  occasion  for  future  discussions;  by  means  of  which  note  it  will  be  seen  that  the 
Aleutian  Islands,  the  coasts  of  Siberia,  and  the  Russian  jwssessions  in  general  on  the  north- 
west coast  of  America  to  59°  30'  of  north  latitude  are  positively  excepted  from  the 
liberty  of  hunting,  fishing,  and  commerce  stipulated  in  favour  of  citizens  of  the 
United  States  for  ten  years. 

"This  seems  to  be  only  a  natural  consequence  of  the  stipulations  agreed  upon, for 
the  coasts  of  Siberia  are  washed  by  the  Sea  of  Okhotsk,  the  Sea  of  Kamschatka,  and 
the  Icy  Sea,  and  not  by  the  South  Sea  mentioned  in  the  1st  Article  of  the  Convention 
of  the  5th  (17th)  April,  1824.  The  Aleutian  Islands  are  also  washed  by  the  Sea  of 
Kamschatka,  or  Northern  Ocean. 

"It  is  not  the  intention  of  Russia  to  impede  the  free  navigation  of  the  Pacific  Ocean. 
She  would  be  satisfied  with  causing  to  be  recognized,  as  well  understood  and  placed 
beyond  all  manner  of  doubt,  the  principle  that  beyond  59°  30'  no  foreign  vessel  can 
approach  her  coasts  and  her  islands,  nor  fish  or  hunt  within  the  distance  of  2  marine 
leagues.  This  will  not  prevent  the  reception  of  foreign  vessels  which  have  been 
damaged  or  beaten  by  storm." 

The  course  pursued  by  Mr.  Adams,  after  the  Russian  note  had  been  submitted  to 
him,  is  fully  told  in  his  diary,  from  which  I  again  quote: 

"  I  told  Baron  Tuyl  that  we  should  be  disposed  to  do  every  thing  to  accommodate 
the  views  of  his  Government  that  was  in  our  power,  but  that  a  modification  of  the 
Convention  could  be  made  no  otherwise  than  by  a  new  Convention,  and  that  the  con- 
struction of  the  Convention  as  concluded  belonged  to  other  Departments  of  the  Gov- 
ernment, for  which  the  Executive  had  no  authority  to  stipulate.  ...  1  added 
that  the  Convention  would  be  submitted  immediately  to  the  Senate;  that  if  any- 
thing affecting  its  construction,  or,  still  more,  modifying  its  meaning,  were  to  be 
presented  on  the  part  of  the  Russian  Government  before  or  at  the  exchange  of  the 
ratifications,  it  must  be  laid  before  the  Senate,  and  could  have  no  other  possible 
effect  than  of  starting  doubts,  and,  perhaps,  hesitation,  in  that  body,  and  of  favour- 
ing the  views  of  those,  if  such  there  were,  who  might  wish  to  defeat  the 
49  ratification  itself  of  the  Convention.  ...  If,  therefore,  he  would  permit 
me  to  suggest  to  him  what  I  thought  would  be  his  best  course,  it  would  be  to 
wait  for  the  exchange  of  the  ratifications,  and  make  it  purely  and  simply ;  that  after- 
wards, if  the  instructions  of  his  Government  Avere  imperative,  he  might  present  the 
note,  to  which  I  now  informed  him  what  would  be,  in  substance,  my  answer.  It 
necessarily  could  not  be  otherwise.  But,  if  his  instructions  left  it  discretionary 
with  him,  he  would  do  still  better  to  inform  his  Government  of  the  state  of  things 
here,  of  the  purport  of  our  conference,  and  of  what  my  answer  must  be  if  he  should 
present  the  note.  I  believed  his  Court  would  then  deem  it  best  that  he  should  not 
present  the  note  at  all.  Their  apprehension  had  been  excited  by  an  interest  not  very 
friendly  to  the  good  understanding  between  the  United  States  and  Russia.  Our  merchants 
would  not  go  to  trouble  the  Russians  on  the  coast  of  Siberia,  or  north  of  the  57th  degree  of 
latitude,  and  it  was  wisest  not  to  put  such  fancies  into  their  heads.  At  least  the  Imperial 
Government  might  wait  to  see  the  operation  of  the  Convention  before  taking  any 
further  steps,  and  I  ivas  confident  they  would  hear  no  complaint  resulting  from  it.  If 
they  should,  then  Avould  be  the  time  for  adjusting  the  construction  or  negotiating  a 
modification  of  the  Convention."     .     ,    . 
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The  Russian  Minister  was  deeply  impressed  by  what  Mr.  Adams  had  said.  He  had 
not  before  clearly  perceived  the  inevitable  effect  if  he  should  insist  on  presenting  the 
note  in  the  form  of  a  demand.  He  was  not  prepared  for  so  serious  a  result  as  the 
destruction  or  the  indefinite  postponement  of  the  Treaty  between  Russia  and  the 
United  States,  and  Mr.  Adams  readily  convinced  him  that  at  the  exchange  of  ratifica- 
tions no  modification  of  the  Treaty  could  be  made.  The  only  two  courses  open  were, 
first,  to  ratify;  or,  second,  to  refuse,  and  annul  the  Treaty.  Mr.  Adams  reports  the 
words  of  the  Minister  in  reply : 

"The  Baron  said  that  these  ideas  had  occurred  to  himself;  that  he  had  made  this 
application  in  pursuance  of  his  instructions,  but  he  was  aware  of  the  distribution  of 
powers  in  our  Constitution,  and  of  the  incompetency  of  the  Executive  to  adjust  such 
questions.  He  would  therefore  wait  for  the  exchange  of  the  ratifications  without 
presenting  his  note,  and  reserve  for  future  consideration  whether  to  present  it  shortly 
afterwards  or  to  inform  his  Court  of  what  he  has  done  and  ask  their  further  instruc- 
tions upon  what  he  shall  definitely  do  on  the  subject."     .     .     . 

As  Baron  Tuyl  surrendered  his  opinions  to  the  superior  judgment  of  Mr.  Adams, 
the  ratifications  of  the  Treaty  were  exchanged  on  the  11th  day  of  January,  and  on  the 
following  day  the  Treaty  was  formally  proclaimed.  A  fortnight  later,  on  the  25th 
January,  1825,  Baron  Tuyl,  following  the  instructions  of  his  Government,  filed  his 
note  in  the  Department  of  State.  Of  course,  his  act  at  that  time  did  not  affect  the 
text  of  the  Treaty;  but  it  placed  in  the  hands  of  the  Government  of  the  United 
States  an  unofficial  note  which  significantly  told  what  Russia's  construction  of  the 
Treaty  would  be  if,  unhappily,  any  difference  as  to  its  meaning  should  arise  between 
the  two  Governments.  But  Mr.  Adams'  friendly  intimation  removed  all  danger  of 
dispute,  for  it  conveyed  to  Russia  the  assurance  that  the  Treaty,  as  negotiated,  con- 
tained, in  effect,  the  provisions,  which  the  Russian  note  was  designed  to  supply. 
From  that  time  until  Alaska,  with  all  its  rights  of  land  and  water,  was  transferred 
to  the  United  States— a  period  of  forty-three  years — no  act  or  word  on  the  part  of 
either  Government  ever  impeached  the  full  validity  of  the  Treaty  as  it  was  understood 
both  by  Mr.  Adams  and  by  Baron  Tuyl  at  the  time  it  was  formally  proclaimed. 

While  these  important  matters  were  transpiring  in  Washington,  negotiations 
betwreen  Russia  and  England  (ending  in  the  Treaty  of  1825)  were  in  progress  in  St. 
Petersburgh.  The  instructions  to  Baron  Tuyl  concerning  the  Russian-American 
Treaty  were  fully  reflected  in  the  care  with  which  the  Anglo-Russian  Treaty  was 
constructed,  a  fact  to  which  I  have  already  adverted  in  full.  There  was,  indeed,  a 
possibility  that  the  true  meaning  of  the  Treaty  with  the  United  States  might  be  mis- 
understood, and  it  was  therefore  the  evident  purpose  of  the  Russian  Government  to 
make  the  Treaty  with  England  so  plain  and  so  clear  as  to  leave  no  room  for  doubt  and 
to  battle  all  attempts  at  misconstruction.  The  Government  of  the  United  States  finds 
the  full  advantage  to  it  in  the  caution  taken  by  Russia  in  1825,  and  can  therefore 
quote  the  Anglo-Russian  Treaty,  with  the  utmost  confidence  that  its  meaning  cannot 
be  changed  from  that  clear  unmistakable  text  which,  throughout  all  the  Articles, 
sustains  the  American  contention. 

The  "  explanatory  note,"  filed  with  this  Government  by  Baron  Tuyl,  is  so  plain  in 
its  text  that,  after  the  lapse  of  sixty-six  years,  the  exact  meaning  can  neither  bo  mis- 
apprehended nor  misrepresented.  It  draws  the  distinction  between  the  Pacific 
50  Ocean  and  the  waters  now  known  as  the  Behrings'  Sea  so  particularly  and  so  per- 
spicuously that  no  answer  can  be  made  to  it.  It  will  bear  the  closest  analysis 
in  every  particular.  "It  is  not  the  intention  of  Russia  to  impede  the  free  navigation 
of  the  Pacific  Ocean"  This  frank  and  explicit  statement  shows  with  what  entire 
good  faith  Russia  had  withdrawn,  in  both  Treaties,  the  offensive  Ukase  of  Alexander, 
so  far  as  the  Pacific  Ocean  was  made  subject  to  it.  Another  avowal  is  equally  explicit, 
viz.,  that  "the  coast  of  Siberia,  the  north-west  coast  of  America  to  59°  30'  of  north 
latitude  [that  is,  down  to  59°  30',  the  explanatory  note  reckoning  from  north  to 
south]  and  the  Aleutian  Islands  are  positively  excepted  from  the  liberty  of  hunting, 
fishing,  and  commerce  stipulated  in  favour  of  citizens  of  the  United  States  for  ten 
years."  The  reason  given  for  this  exclusion  is  most  significant  in  connection  with 
the  pending  discussion,  namely,  that  the  coasts  of  Siberia  are  washed  by  the  Sea 
Of  I  >khotsk,  the  Sea  of  Kamschatka,  and  the  Icy  Sea,  and  not  by  the  "South  Sea" 
[Pacific  Ocean]  mentioned  in  the  1st  Article  of  the  Convention  of  the  5th  (17th)  April, 
1824.  The  Aleutian  Islands  are  also  washed  by  the  Sea  of  Kamschatka,  or  Northern 
Ocean  (Northern  Ocean  being  used  in  contradistinction  to  South  Sea  or  Pacific  Ocean.) 
The  liberty  of  hunting,  fishing,  and  commerce  mentioned  in  the  Treaties  was  there- 
fore confined  to  the  coast  of  the  Pacific  Ocean  south  of  59°  30'  both  to  the  United 
States  and  Great  Britain.  It  must  certainly  be  apparent  now  to  Lord  Salisbury  that 
Russia  never  intended  to  include  the  Behring's  Sea  in  the  phrase  "Pacific  Ocean." 
The  American  argument  on  that  question  has  been  signally  vindicated  by  the  official 
declaration  of  the  Russian  Government. 

In  addition  to  the  foregoing,  Russia  claimed  jurisdiction  of  2  marine  leagues  from 
the  shore  in  the  Pacific  Ocean,  a  point  not  finally  insisted  upon  in  either  Treaty. 
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The  Protocols,  however,  show  that  Great  Britain  was  willing  to  agree  to  the  2 
marine  leagues,  but  the  United  States  was  not;  and,  after  the  concession  was  made 
to  the  United  States,  Mr.  G.  Canning  insisted  upon  its  being  made  to  Great  Britain 
also. 

In  the  interview  between  the  American  Secretary  of  State  and  the  Russian  Minis- 
ter, in  December  1824,  it  is  worth  noting  that  Mr.  Adams  believed  that  the  applica- 
tion made  by  Baron  Tuyl  had  its  origin  "in  the  apprehension  of  the  Court  of  Russia 
which  had  been  caused  by  an  interest  not  very  friendly  to  the  good  understanding 
between  the  United  States  and  Russia."  I  presume  no  one  need  be  told  that  the 
reference  here  made  by  Mr.  Adams  was  to  the  Government  of  Great  Britain;  that 
the  obvious  effort  of  the  British  Government  at  that  time  was  designed  to  make  it 
certain  that  the  United  States  should  not  have  the  power  in  the  waters  and  on  the 
shores  of  Behring's  Sea  which,  Lord  Salisbury  now  argues,  had  undoubtedly  been  given 
both  to  the  United  States  and  Great  Britain  by  the  Treaties. 

It  is  to  be  remembered  that  Mr.  Adams'  entire  argument  was  to  quiet  Baron  Tuyl 
with  the  assurance  that  the  Treaty  already  negotiated  was,  in  effect,  just  what  the 
Russian  Government  desired  it  to  be  by  the  incorporation  of  the  "  explanatory  note  "  of 
which  Baron  Tuyl  was  the  bearer.  Mr.  Adams  was  not  a  man  to  seize  an  advantage 
merely  by  cunning  construction  of  language  which  might  have  two  meanings.  He 
was  determined  to  remove  the  hesitation  and  distrust  entertained  for  the  moment 
by  Russia.  He  went  so  far,  indeed,  as  to  give  an  assurance  that  American  ships 
would  not  go  above  57°  north  latitude  (Sitka),  and  he  did  not  want  the  text  of  the 
Treaty  so  changed  as  to  mention  the  facts  contained  in  the  explanatory  note,  because, 
speaking  of  the  hunters  and  the  fishermen,  it  "  was  wisest  not  to  put  such  fancies 
into  their  heads." 

It  is  still  further  noticeable  that  Mr.  Adams,  in  his  sententious  expression,  spoke 
of  the  Treaty  in  his  interview  with  Baron  Tuyl  as  "the  North- West  Coast  Conven- 
tion." This  closely  descriptive  phrase  was  enough  to  satisfy  Baron  Tuyl  that  Mr. 
Adams  had  not  taken  a  false  view  of  the  true  limits  of  the  Treaty,  and  had  not 
attempted  to  extend  the  privileges  granted  to  the  United  States  a  singleinch  beyond 
their  plain  and  honourable  intent. 

The  three  most  confident  assertions  made  by  Lord  Salisbury,  and  regarded  by  him 
as  unanswerable,  are,  in  his  own  language,  the  following: 

1.  That  England  refused  to  admit  any  part  of  the  Russian  claim  asserted  by  the 
Ukase  of  1821  of  a  maritime  jurisdiction  and  exclusive  right  of  fishing  throughout 
the  whole  extent  of  that  claim,  from  Behring's  Straits  to  the  51st  parallel. 

2.  That  the  Convention  of  1825  was  regarded  on  both  sides  as  a  renunciation  on 
the  part  of  Russia  of  that  claim  in  its  entirety. 

3.  That,  though  Behring's  Straits  were  known  and  specifically  provided  for,  Beh- 
ring's Sea  was  not  known  by  that  name,  but  was  regarded  as  a  part  of  the  Pacific 
Ocean. 

The  explanatory  note  of  the  Russian  Government  disproves  and  denies  in  detail 
these  three  assertions  of  Lord  Salisbury.     I  think  they  are  completely  dis- 
51        proved  by  the  facts  recited  in  this  despatch,  but  the  explanatory  note  is  a 
specific  contradiction  of  each  one  of  them. 


The  iuclosures  which  accompanied  Lord  Salisbury's  despatch,  and  which  are 
quoted  to  strengthen  his  arguments,  seem  to  me  to  sustain,  in  a  remarkable  manner, 
the  position  of  the  United  States.  The  first  inclosure  is  a  despatch  from  Lord  Lon- 
donderry to  Count  Lieven,  Russian  Minister  at  London,  dated  Foreign  Office,  the 
18th  January,  1822.     The  first  paragraph  of  this  despatch  is  as  follows: 

"  The  undersigned  has  the  honour  to  acknowledge  the  note  addressed  to  him  by 
Baron  de  Nicolai  of  the  12th  September  last,  covering  a  copy  of  a  Ukase  issued  by 
his  Imperial  Master,  Emperor  of  all  the  Russias,  bearing  date  the  4th  September, 
1821,  lor  various  purposes  therein  set  forth,  especially  connected  with  the  territorial 
rights  of  his  Crown  on  the  north-west  coast  of  America  bordering  on  the  Pacific  Ocean,  and 
the  commerce  and  navigation  of  His  Imperial  Majesty's  subjects  in  the  seas  adjacent 
thereto." 

It  is  altogether  apparent  that  this  despatch  is  limited  to  the  withdrawal  of  the 
provisions  of  the  Ukase  issued  by  the  Emperor  Alexander,  especially  connected  with 
the  territorial  rights  on  the  north-west  coast  bordering  on  the  Pacific  Ocean.  Evidently 
Lord  Londonderry  makes  no  reference,  direct  or  indirect,  to  the  Behring's  Sea.  The 
whole  scope  of  his  contention,  as  defined  by  himself,  lies  outside  of  the  field  of  the 
present  dispute  between  the  British  and  American  Governments.  This  Government 
heartily  agrees  with  Lord  Londonderry's  form  of  stating  the  question. 

The  Duke  of  Wellington  was  England's  Representative  in  the  Congress  of  Verona, 
for  which  place  he  set  out  in  the  autumn  of  1822.  His  instructions  from  Mr.  G.  Can- 
ning, British  Secretary  of  Foreign  Affairs,  followed  the  precise  line  indicated  by 
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Lord  Londonderry  in  tho  dispatch  above  quoted.  This  is  more  plainly  shown  by  a 
"Memorandum  on  tin-  Russian  Ukase"  delivered  by  the  Duke  on  the  17th  October  to 
Count  Nesselrode,  Russia's  Representative  at  Verona.  The  Duke  was  arguing  against 
the  Ukase  of  Alexander,  as  it  affected  British  interests,  and  his  language  plainly 
shows  that  he  confined  himself  to  the  u  north-west  const  of  America  bordering  on  the 
Pacific  Oc<<o>.:'  To  establish  this  it  is  only  necessary  to  quote  the  following  para- 
graph from  the  Duke's  Memorandum,  viz.: 

"Now,  we  can  prove  that  the  English  North-West  Company  and  the  Hudson's  Bay 
Company  have  for  many  years  established  forts  and  other  trading  places  in  a  country 
called  New  Caledonia,  situated  to  the  west  of  a  range  of  mountains  called  the  Rocky 
Mountains,  and  extending  along  the  shores  of  the  Pacific  Ocean  from  latitude  49°  to 
latitude  00 J  north. 

The  Duke  of  Wellington  always  went  directly  to  the  point  at  issue,  and  he  was 
evidently  not  concerning  himself  about  any  subject  other  than  the  protection  of  the 
English  territory  south  of  the  Alaskan  Ten  insula,  and  on  the  north-west  coast  border- 
ing on  the  Pacific  Ocean.  England  owned  no  territory  on  the  coast  north  of  the 
Alaskan  Peninsula,  and  hence  there  was  no  reason  for  connecting  the  coast  above  the 
peninsula  in  any  way  with  the  question  before  the  Congress.  Evidently  the  Duke 
did  not,  in  the  remotest  manner,  connect  the  subject  he  was  discussing  with  the  waters 
or  the  shores  of  the  Behring's  Sea. 

The  most  significant  and  important  of  all  the  inclosures  is  No.  12,  in  which  Mr. 
Stratford  Canning,  the  British  negotiator  at  St.  Petersburgh,  communicated,  under 
date  of  the  1st  March,  1825,  to  Mr.  G.  Canning,  Minister  of  Foreign  Affairs,  the  text 
of  the  Treaty  between  England  and  Russia.  Some  of  Mr.  Stratford  Canning's  state- 
ments are  very  important.  In  the  second  paragraph  of  his  letter  he  makes  the 
following  statement: 

"The  line  of  demarcation  along  the  strip  of  land  on  the  north-west  coast  of 
America  assigned  to  Russia  is  laid  down  in  the  Convention  agreeably  to  your  direc- 
tions."   .     .     . 

After  all,  then,  it  appears  that  the  "strip  of  land,"  to  which  we  have  already 
referred  more  than  once,  was  reported  by  the  English  Plenipotentiary  at  St.  Peters- 
burgh. This  clearly  and  undeniably  exhibits  the  field  of  controversy  between  Russia 
and  England,  even  if  we  had  no  other  proof  of  the  fact.  It  was  solely  on  the  north- 
west coast  bordering  on  the  Pacific  Ocean,  and  not  in  the  Behring's  Sea  at  all.  It  is 
the  same  strip  of  land  which  the  United  States  acquired  in  the  purchase  of  Alaska, 
and  runs  from  54°  40'  to  60°  north  latitude — the  same  strip  of  land  which  gave  to 

British  America,  lying  behind  it,  a  free  access  to  the  ocean. 
52  Mr.  Stratford  Canning  also  communicated,  in  his  letter  of  the  1st  March, 

the  following: 

14  With  respect  to  Behring's  Straits,  I  am  happy  to  have  it  in  my  power  to  assure 
you,  on  the  joint  authority  of  the  Russian  Plenipotentiaries,  that  the  Emperor  of 
Bussia  has  no  intention  whatever  of  maintaining  any  exclusive  claim  to  the  navigation  of 
those  straits  or  of  the  seas  to  the  north  of  them." 

This  assurance  froni  the  Emperor  of  Russia  is  of  that  kind  where  the  power  to 
give  or  to  withhold  is  absolute.  If  the  Treaty  of  1825  between  Great  Britain  and 
Russia  had  conceded  such  rights  in  the  Behring  waters  as  Lord  Salisbury  now  claims, 
why  was  Sir  Stratford  Canning  so  "happy"  to  "have  it  in  his  power  to  assure"  the 
British  Foreign  Office,  on  "the  authority  of  two  Russian  Plenipotentiaries,"  that 
"  the  Emperor  had  no  intention  of  maintaining  an  exclusive  claim  to  the  navigation 
of  the  Behring's  Straits,"  or  of  the  "seas  to  the  north  of  them."  The  seas  to  thesouth 
of  the  straits  were  most  significantly  not  included  in  the  Imperial  assurance.  The 
English  statesmen  of  that  day  had,  as  I  have  before  remarked,  attempted  the  aboli- 
tion of  the  Ukase  of  Alexander  only  so  far  as  it  affected  the  coast  of  the  Paciiic 
Ocean  from  the  51st  to  the  60th  degree  of  north  latitude.  It  was  left  in  full  force  on 
the  shores  of  the  Behring's  Sea.  There  is  no  proof  whatever  that  the  Russian 
Emperor  annulled  it  there.  That  sea,  from  east  to  west,  is  1,300  miles  in  extent: 
from  north  to  south  it  is  1,000  miles  in  extent.  The  whole  of  this  great  body  of 
water,  under  the  Ukase,  was  left  opeu  to  the  world,  except  a  strip  of  100  miles  from 
the  shore.  But  with  these  100  miles  enforced  on  all  the  coasts  of  the  Behring's  Sea 
it  would  be  obviously  impossible  to  approach  the  Straits  of  Behring,  which  were 
h-vs  than  50  miles  in  extreme  width.  If  enforced  strictly,  the  Ukase  would  cut  off 
all  vessels  from  passing  through  the  straits  to  the  Arctic  Ocean.  If,  as  Lord  Salis- 
bury claims,  the  Ukase  had  been  withdrawn  from  the  entire  Behring  coast,  as  it  was 
between  the  51st  and  60th  degrees  on  the  Pacific  coast,  what  need  would  there  have 
been  tor  Mr.  Stratford  Canning,  the  English  Plenipotentiary,  to  seek  a  favour  from 
Russia  in  regard  to  passing  through  the  straits  into  the  Arctic  Ocean,  where  scientific 
expeditions  and  whaling  vessels  desired  to  go? 

1  need  not  review  all  the  inclosures,  but  I  am  sure  that,  properly  analyzed,  they 
will  all  show  that  the  subject-matter  touched  only  the  settlement  of  the  dispute  on 
the  north-west  coast,  from  the  51st  to  the  60th  degree  of  north  latitude.     In  other 
B   S,  PT  V 41 


642  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

words,  they  related  to  the  contest  which  was  finally  adjusted  by  the  establishment 
of  the  line  54°  40',  which  marked  the  boundary  between  Russian  and  English  terri- 
tory at  the  time  of  the  Anglo-Russian  Treaty,  as  to-day  it  marks  the  line  of  division 
between  Alaska  and  British  Columbia.  But  that  question  in  no  way  touched  the 
Behring's  Sea;  it  was  confined  wholly  to  the  Pacific  Ocean  and  the  north-west  coast. 

Lord  Salisbury  has  deemed  it  proper,  in  his  despatch,  to  call  the  attention  of  the 
Government  of  the  United  States  to  some  elementary  principles  of  international  law 
touching  the  freedom  of  the  seas.  For  our  better  instruction  he  gives  sundry  extracts 
from  Wheaton  and  Kent — our  most  eminent  publicists — and,  for  further  illustration, 
quotes  from  the  despatches  of  Secretaries  Seward  and  Fish,  all  maintaining  the  well- 
known  principle  that  a  nation's  jurisdiction  over  the  sea  is  limited  to  3  marine  miles 
from  its  shore  line.     Commenting  on  these  quotations,  his  Lordship  says: 

"A  claim  of  jurisdiction  over  the  open  sea  which  is  not  in  accordance  with  the 
recognized  principles  of  international  law  or  usage  may,  of  course,  be  asserted  by 
force,  but  cannot  be  said  to  have  any  legal  validity  as  against  the  vessels  of  other 
countries,  except  in  so  far  as  it  is  positively  admitted  in  Conventional  Agreements 
with  those  coun tries. " 

The  United  States,  having  the  most  extended  sea-coast  of  all  the  nations  of  the 
world,  may  be  presumed  to  have  paid  serious  attention  to  the  laws  and  usages  which 
define  and  limit  maritime  jurisdiction.  The  course  of  this  Government  has  been 
uniformly  in  favour  of  upholding  the  recognized  law  of  nations  on  that  subject. 
While  Lord  Salisbury's  admonitions  are  received  in  good  part  by  this  Government, 
we  feel  justified  in  asking  his  Lordship  if  the  Government  of  Great  Britain  has  uni- 
formly illustrated  these  precepts  by  example,  or  whether  she  has  not  established  at 
least  one  notable  precedent  which  would  justify  us  in  making  greater  demands  upon 
Her  Majesty's  Government  touching  the  Behring's  Sea  than  either  our  necessities  or 
our  desires  have  ever  suggested?  The  precedent  to  which  I  refer  is  contained  in  the 
following  narative : 

Napoleon  Bonaparte  fell  into  the  power  of  Great  Britain  on  the  15th  July,  1815. 
The  disposition  of  the  illustrious  prisoner  was  primarily  determined  by  a  Treaty 
negotiated  at  Paris  on  the  2nd  of  the  following  August  between  Great  Britain, 
53  Russia,  Prussia,  and  Austria.  By  that  Treaty  "  the  custody  of  Napoleon  is 
specially  intrusted  to  the  British  Government."  The  choice  of  the  place  and 
of  the  measures  which  could  best  secure  the  prisoner  were  especially  reserved  to  His 
Britannic  Majesty.  In  pursuance  of  this  power,  Napoleon  was  promptly  sent  by 
Great  Britain  to  the  Island  of  St.  Helena  as  a  prisoner  for  life.  Six  months  after 
he  reached  St.  Helena  the  British  Parliament  enacted  a  special  and  extraordinary 
Law  for  the  purpose  of  making  his  detention  more  secure.  It  was  altogether  a 
memorable  Statute,  and  gave  to  the  British  Governor  of  the  Island  of  St.  Helena 
remarkable  powers  over  the  property  and  rights  of  other  nations.  The  Statute  con- 
tains eight  long  sections,  and  in  the  4th  section  assumes  the  power  to  exclude  ships 
of  any  nationality,  not  only  from  landing  on  the  island,  but  forbids  them  "  to  hover 
within  8  leagues  of  the  coast  of  the  island."  The  penalty  for  hovering  within  8 
leagues  of  the  coast  is  the  forfeiture  of  the  ship  to  His  Majesty  the  King  of  Great 
Britain,  on  trial  to  be  had  in  London,  and  the  offence  to  be  the  same  as  if  committed 
in  the  County  of  Middlesex.  This  power  was  not  assumed  by  a  military  com- 
mander, pleading  the  silence  of  law  amid  the  clash  of  arms;  nor  was  it  conferred  by 
the  power  of  civil  government  in  a  crisis  of  public  danger.  It  was  a  Parliamentary 
enactment  in  a  season  of  profound  peace  that  was  not  broken  in  Europe  by  war 
among  the  Great  Powers  for  eight-and-thirty  years  thereafter.     (See  Inclosure  C.) 

The  British  Government  thus  assumed  exclusive  and  absolute  control  over  a  con- 
siderable section  of  the  South  Atlantic  Ocean,  lying  directly  in  the  path  of  the 
world's  commerce,  near  the  capes  which  mark  the  southernmost  points  of  both 
hemispheres,  over  the  waters  which  for  centuries  had  connected  the  shores  of  all 
continents,  and  afforded  the  commercial  highway  from  and  to  all  the  ports  of  the 
world.  The  body  of  water  thus  controlled,  in  the  form  of  a  circle  nearly  50  miles  in 
diameter,  was  scarcely  less  than  2,000  square  miles  in  extent;  and  whatever  ship 
dared  to  tarry  or  hover  within  this  area  might,  regardless  of  its  nationality,  be 
forcibly  seized  and  summarily  forfeited  to  the  British  King. 

The  United  States  had  grave  and  special  reasons  for  resenting  this  peremptory 
assertion  of  power  by  Great  Britain.  On  the  3rd  day  of  July,  1815,  a  fortnight  after 
the  Battle  of  Waterloo  and  twelve  days  before  Napoleon  became  a  prisoner  of  war, 
an  important  Commercial  Treaty  was  concluded  at  London  between  the  United 
States  and  Great  Britain.  It  was  the  sequel  to  the  Treaty  of  Ghent,  which  was 
concluded  some  six  months  before,  and  was  remarkable,  not  only  from  the  character 
of  its  provisions,  but  from  the  eminence  of  the  American  negotiators — John  Quincy 
Adams,  Henry  Clay,  and  Albert  Gallatin.  Among  other  provisions  of  this  Treaty 
relaxing  the  stringent  colonial  policy  of  England  was  one  which  agreed  that  Ameri- 
can ships  should  be  admitted  and  hospitably  received  at  the  Island  of  St.  Helena. 
Before  the  ratifications  of  the  Treaty  were  exchanged  in  the  following  November, 
it  was  determined  that  Napoleon  should  be  sent  to  St.  Helena.     England  thereupon 
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declined  to  ratify  the  Treaty  unless  the  United  States  should  surrender  the  provision 
respecting  that  island.  After  that  oame  the  stringent  enactment  of  Parliament 
forbidding  vessels  to  hover  within  24  miles  of  the  island.  The  United  states  was 
already  a  greal  Commercial  Power.  She  had  1,400,000  tons  of  shipping;  more  than 
600  ships  bearing  her  flag  were  engaged  in  trade  around  the  capes.  Lord  Salisbury 
lias  had  much  to  say  ahout  the  liberty  of  the  seas,  but  these  500  American  ships 
denied  the  liberty  of  the  seas  within  a  space  of  50  miles  wide  in  the  South 
Atlantic  Ocean  by  the  express  authority  of  Great  Britain. 

The  Act  of  Parliament  which  asserted  this  power  over  the  sea  was  to  be  in  force 
M  long  as  Napoleon  should  live.  Napoleon  was  born  the  same  year  with  Wellington, 
and  was  therefore  but  46  years  of  age  when  he  was  sent  to  St.  Helena.  His  expecta- 
tion of  life  was  then  as  good  as  that  of  the  Duke,  who  lived  until  1852.  The  order 
made  in  April  1816  to  obstruct  free  navigation  in  a  section  of  the  South  Atlantic 
might,  there  tore,  have  been  iu  force  for  the  period  of  thirty-six  years,  if  not  longer. 
It  actually  proved  to  be  for  five  years  only.     Napoleon  died  in  1821. 

It  is  hardly  conceivable  that  the  same  nation  which  exercised  this  authority  in  the 
broad  Atlantic,  over  which,  at  that  very  time,  800,000,000  of  people  made  their  com- 
mercial exchanges,  should  deny  the  right  of  the  United  States  to  assume  control  over 
a  limited  area,  for  a  fraction  of  each  year,  in  a  sea  which  lies  far  beyond  the  line  of 
trade,  whose  silent  waters  were  never  cloven  by  a  commercial  prow,  whose  uninhab- 
ited shores  have  no  port  of  entry,  and  could  never  be  approached  on  a  lawful  errand 
under  any  other  Hag  than  that  of  the  United  States.  Is  this  Government  to  under- 
stand that  Lord  Salisbury  justifies  the  course  of  England?  Is  this  Government  to 
understand  that  Lord  Salisbury  maintains  the  right  of  England,  at  her  will  and 
pleasure,  to  obstruct  the  highway  of  commerce  in  mid-ocean,  and  that  she  will 
54  at  the  same  time  interpose  objections  to  the  United  States  exercising  her  juris- 
diction beyond  the  3-mile  limit,  in  a  remote  and  unused  sea,  for  the  sole  pur- 
pose of  preserving  the  most  valuable  fur-seal  fishery  in  the  world  from  remediless 
destruction? 

If  Great  Britain  shall  consider  that  the  precedent  set  at  St.  Helena  of  obstructiou 
to  the  navigable  waters  of  the  ocean  is  too  remote  for  present  quotation,  I  iuvite 
her  attention  to  one  still  in  existence.  Even  to-day,  Avhile  Her  Majesty's  Govern- 
ment is  aiding  one  of  her  Colonies  to  destroy  the  American  seal  fisheries,  another 
Colony,  with  her  consent,  has  established  a  pearl  fishery  in  an  area  of  the  Indian 
Ocean  600  miles  wide.  And  so  complete  is  the  assumption  of  power  that,  according 
to  Sir  George  Baden-Powell,  a  licence-fee  is  collected  from  the  vessels  eugaged  in 
the  pearl  fisheries  in  the  open  ocean.  The  asserted  power  goes  to  the  extent  of 
making  foreign  vessels  that  have  procured  their  pearls  far  outside  the  3-mile  limit 
pay  a  heavy  tax  when  the  vessels  enter  an  Australian  port  to  land  cargoes  and  refit. 
Thus  the  foreign  vessel  is  hedged  in  on  both  sides,  and  is  bound  to  pay  the  tax  under 
British  law,  because,  as  Sir  George  Baden-Powell  intimates,  the  voyage  to  another 
port  would  probably  be  more  expensive  than  the  tax.  I  quote  further  from  Sir 
George  to  show  the  extent  to  which  British  assumption  of  power  over  the  Ocean 
has  gone : 

"The  right  to  charge  these  dues  and  to  exercise  this  control  outside  the  3-mile  limit 
is  based  on  an  Act  of  the  Federal  Council  of  Australasia,  which  (Federal  Council 
Act,  1885,  sec.  15)  enacts  that  the  Council  shall  have  legislative  authority,  inter  alia, 
in  respect  to  fisheries  in  Australian  waters  outside  territorial  limits.  In  1889 this  Council 
passed  an  Act  to  'regulate  the  pearl-shell  and  beche-de-mer  fisheries  in  Australian 
waters  adjacent  to  the  Colony  of  Western  Australia.'  In  1888  a  similar  Act  had 
been  passed,  dealing  with  the  fisheries  iu  the  seas  adjacent  to  Queensland  (on  the 
east  coast). " 

I  am  directed  by  the  President  to  say  that,  on  behalf  of  the  United  States,  he  is 
willing  to  adopt  the  text  used  in  the  Act  of  Parliament  to  exclude  ships  from  bov- 
ci  Lng  nearer  to  the  Island  of  St.  Helena  than  8  marine  leagues,  or  be  will  take  the 
example  cited  by  Sir  George  Baden-Powell,  where,  by  permission  of  Her  Majesty's 
Government,  control  over  a  part  of  the  ocean  000  miles  wide  is  to-day  authorized  by 
Australian  law.  The  President  will  ask  the  Government  of  Great  Britain  to  agree 
to  the  distance  of  20  marine  leagues — within  which  no  ship  shall  hover  around  the 
Islands  of  St.  Paul  and  St.  George,  from  the  15th  May  to  the  15th  October  of  each 
year.  This  will  prove  an  effective  mode  of  preserving  the  seal  fisheries  for  the  use 
of  the  civilized  world — a  mode  which,  in  view  of  Great  Britain's  assumption  of 
power  over  the  open  ocean,  she  cannot  with  consistency  decline.  Great  Britain 
prescribed  8  leagues  at  St.  Helena;  but  the  obvious  necessities  in  the  Behring's  Sea 
will,  on  the  basis  of  this  precedent,  justify  20  leagues  for  the  protection  of  the 
American  seal  fisheries. 

The  United  states  desires  only  such  control  over  a  limited  extent  of  the  waters  in 
the  Behring's  Sea,  for  a  part  of  each  year,  as  will  be  sufficient  to  insure  the  protec- 
tion of  the  fur-seal  fisheries,  already  injured,  possibly,  to  an  irreparable  extent  by 
the  intrusion  of  Canadian  vessels,  sailing  with  the  encouragement  of  Great  Britain 
and  protected  by  her  flag.     The  gravest  wrong  is  committed  when  (as  in  mauy 
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instances  is  the  case)  American  citizens,  refusing  obedience  to  the  laws  of  their 
own  country,  have  gone  into  partnership  with  the  British  flag  and  engaged  in  the 
destruction  of  the  seal  fisheries  which  belong  to  the  United  States.  So  general,  so 
notorious,  and  so  shamelessly  avowed  has  this  practice  become  that  last  season, 
according  to  the  Report  of  the  American  Consul  at  Victoria,  when  the  intruders 
assembled  at  Ounalaska  on  the  4th  July,  previous  to  entering  Behring's  Sea,  the  day 
was  celebrated  in  a  patriotic  and  spirited  manner  by  the  American  citizens,  who,  at 
the  time,  were  protected  by  the  British  flag  in  their  violation  of  the  laws  of  their 
own  country. 

With  such  agencies  as  these,  devised  by  the  Dominion  of  Canada  and  protected  by 
the  flag  of  Great  Britain,  American  rights  and  interests  have,  within  the  past  four 
years,  been  damaged  to  the  extent  of  millions  of  dollars,  with  no  corresponding 
gain  to  those  who  caused  the  loss.  From  1870  to  1890  the  seal  lisheries — carefully 
guarded  and  preserved — yielded  100,000  skins  each  year.  The  Canadian  intrusions 
began  in  1886,  and  so  great  has  been  the  damage  resulting  from  their  destruction  of 
seal  life  in  the  open  sea  surrounding  the  Pribyloff  Islands,  that  in  1890  the  Govern- 
ment of  the  United  States  limited  the  Alaska  Company  to  60,000  seals.  But  the  Com- 
pany was  able  to  secure  only  21,000  seals.  Under  the  same  evil  influences  that  have 
been  active  now  for  five  seasons  the  seal  fisheries  will  soon  be  utterly  destroyed. 
Great  Britain  has  been  informed,  advised,  warned  over  and  over  again,  of  the  evil 
effects  that  would  flow  from  her  course  of  action  ;  but,  against  testimony  that 
55  amounts  to  demonstration,  she  has  preferred  to  abide  by  personal  representations 
from  Ottawa,  by  Reports  of  Commissioners  who  examined  nothing,  and  heard 
nothing,  except  the  testimony  of  those  engaged  in  the  business  against  which  the 
United  States  has  earnestly  protested.  She  may  possibly  be  convinced  of  the  damage 
if  she  will  send  an  intelligent  Commissioner  to  the  Pribyloff  Islands. 

In  general  answer  to  all  these  facts,  Great  Britain  announces  that  she  is  willing 
to  settle  the  dispute  by  arbitration.  Her  proposition  is  contained  in  the  following 
paragraph,  which  I  quote  in  full: 

"I  have  to  request  that  you  will  communicate  a  copy  of  this  despatch,  and  of  its 
inclosures,  to  Mr.  Blaine.  You  will  state  that  Her  Majesty's  Government  have  no 
desire  whatever  to  refuse  to  the  United  States  any  jurisdiction  in  Behring's  Sea 
which  was  conceded  by  Great  Britain  to  Russia,  and  which  properly  accrues  to  the 
present  possessors  of  Alaska  in  virtue  of  Treaties  or  the  law  of  nations;  and  that, 
if  the  United  States  Government,  after  examination  of  the  evidence  and  arguments 
which  I  have  prodiTced,  still  dilfer  from  them  as  to  the  legality  of  the  recent  cap- 
tures in  that  sea,  they  are  ready  to  agree  that  the  question,  with  the  issues  that 
depend  upon  it,  should  be  referred  to  impartial  arbitration.  You  will  in  that  case 
be  authorized  to  consider,  in  concert  with  Mr.  Blaine,  the  method  of  procedure  to 
be  followed." 

In  his  annual  Message,  sent  to  Congress  on  the  1st  of  the  present  month,  the  Presi- 
dent, speaking  in  relation  to  the  Behring's  Sea  question,  said: 

"The  offer  to  submit  the  question  to  arbitration,  as  proposed  by  Her  Majesty's 
Government,  has  not  been  accepted,  for  the  reason  that  the  form  of  submission  pro- 
posed is  not  thought  to  be  calculated  to  assure  a  conclusion  satisfactory  to  either 
party." 

In  the  judgment  of  the  President,  nothing  of  importance  would  be  settled  by 
proving  that  Great  Britain  conceded  no  jurisdiction  to  Russia  over  the  seal  fisheries 
of  the  Behring's  Sea.  It  might  aswrell  be  proved  that  Russia  conceded  no  jurisdic- 
tion to  England  over  the  River  Thames.  By  doing  nothing  in  each  case  everything  is 
conceded.  Inneithercase  is  anything  asked  of  the  other.  "Concession,"  asusedhere, 
means  simply  acquiescence  in  the  rightfulness  of  the  title,  and  that  is  the  only  form 
of  concession  which  Russia  asked  of  Great  Britain,  or  which  Great  Britain  gave  to 
Russia. 

The  second  offer  of  Lord  Salisbury  to  arbitrate  amounts  simply  to  a  submission  of 
the  question  whether  any  country  has  a  right  to  extend  its  jurisdiction  more  than 
one  marine  league  from  the  shore?  No  one  disputes  that,  as  a  rule;  but  the  question 
is  whether  there  may  not  be  exceptions  whose  enforcement  does  not  interfere  Avith 
those  highways  of  commerce  which  the  necessities  and  usage  of  the  world  have 
marked  out.  Great  Britain,  when  she  desired  an  exception,  did  not  stop  to  consider 
or  regard  the  inconvenience  to  which  the  commercial  world  might  be  subjected. 
Her  exception  placed  an  obstacle  in  the  highway  between  contineuts.  The  United 
States,  in  protecting  the  seal  fisheries,  will  not  interfere  with  a  single  sail  of  com- 
merce on  any  sea  of  the  globe. 

It  will  mean  something  tangible,  in  the  President's  opinion,  if  Great  Britain  will 
consent  to  arbitrate  the  real  questions  which  have  been  under  discussion  between  the 
two  Governments  for  the  last  four  years.  I  shall  endeavor  to  state  w7hat,  in  the 
judgment  of  the  President,  those  issues  are: 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring's  Sea,  and 
\\ hat  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia  assert  and  exercise 
prior  and  up  to  time  of  the  cession  of  Alaska  to  the  United  States? 
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2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recognized  and 
conceded  by  Great  Britain? 

:;.  Was  the  body  of  water  now  known  as  the  Behring's  Sea  included  in  the  phrase 
"  Pacific  Ocean,"  ss  used  in  the  Treaty  of  1825  between  Great  Britain  and  Russia; 
and  what  rights  (if  any)  in  the  Behring's  Sea  were  given  or  conceded  to  Great  Brit- 
ain by  the  said  Treaty  1 

I.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction,  and  as  to  the  seal  fisheries  in 
Behring's  Sea  east  of  the  water  boundary,  in  the  Treaty  between  the  United  States 
and  Russia  of  the  30th  March,  1867,  pass  unimpaired  to  the  United  States  under  that 
i  n  atyf 

5.  What  are  now  the  rights  of  the  United  States  as  to  the  fur-seal  fisheries  in  the 
waters  of  the  Behring's  Sea  outside  of  the  ordinary  territorial  limits,  whether  such 
rights  grow  out  of  the  cession  by  L'nssia  of  any  special  rights  or  jurisdiction  held  by 
her  in  such  fisheries  or  in  the  waters  of  Behring's  Sen,  or  out  of  the  ownership  of  the 
breeding  islands  and  the  habits  of  the  Beals  in  resorting  thither  and  rearing  their 
young  thereon  and  going  out  from  the  islands  for  food,  or  out  of  any  other  fact  or 
incident  connected  with  the  relation  of  those  seal  fisheries  to  the  territorial  posses- 
sions of  the  United  States? 
56  G.  If  the  determination  of  the  foregoing  questions  shall  leave  the  subject  in 

Buch  a  posit  ion  that  the  concurrence  of  Great  Britain  is  necessary  in  prescrib- 
ing Regulations  for  the  killing  of  the  fur-seal  in  any  part  of  the  waters  of  Behring's 
Sea,  then  it  shall  be  further  determined:  (1)  How  far,  if  at  all,  outside  the  ordinary 
territorial  limits  it  is  necessary  that  the  United  States  should  exercise  an  exclusive 
jurisdiction  in  order  to  protect  the  seal  for  the  time  living  upon  the  islands  of  the 
United  States  and  feeding  therefrom1?  (2)  Whether  a  closed  season  (during  which 
the  killing  of  seals  in  the  waters  of  Behring's  Sea  outside  the  ordinary  territorial 
limits  shall  be  prohibited)  is  necessary  to  save  the  seal  fishing  industry,  so  valuable 
and  important  to  mankind,  from  deterioration  or  destruction  1  And,  if  60,  (3)  What 
months  or  parts  of  months  should  be  included  in  such  season,  and  over  what  waters 
it  should  extend? 

The  repeated  assertions  that  the  Government  of  the  United  States  demands  that 
the  Behring's  Sea  be  pronounced  mare  clausum  are  without  foundation.  The  Govern- 
ment has  never  claimed  it  and  never  desired  it.  It  expressly  disavows  it.  At  the 
same  time  the  United  States  does  not  lack  abundant  authority,  according  to  the  ablest 
exponents  of  international  law,  for  holding  a  small  section  of  the  Behring's  Sea  for 
the  protection  of  the  fur-seals.  Controlling  a  comparatively  restricted  area  of  water 
for  that  one  specific  purpose  is  by  no  means  the  equivalent  of  declaring  the  sea,  or 
any  part  thereof,  mare  claiisurn.  Nor  is  it  by  any  means  so  serious  an  obstruction  as 
Great  Britain  assumed  to  make  in  the  South  Atlantic,  nor  so  groundless  an  interfer- 
ence with  the  common  law  of  the  sea  as  is  maintained  by  British  authority  to-day  in 
the  Indian  Ocean.  The  President  does  not,  however,  desire  the  long  postponement 
which  an  examination  of  legal  authorities  from  Ulpianto  Phillimore  and  Kent  would 
involve.  He  finds  his  own  views  well  expressed  by  Mr.  Phelps,  our  late  Minister  to 
England,  when,  after  failing  to  secure  a  just  arrangement  with  Great  Britain  touch- 
ing the  seal  fisheries,  he  wrote  the  following  in  his  closing  communication  to  his  own 
Government,  12th  September,  1888: 

"Much  learning  has  been  expended  upon  the  discussion  of  the  abstract  question  of 
the  right  of  mare  clausnm.     I  do  not  conceive  it  to  be  applicable  to  the  present  case. 

"Here  is  a  valuable  fishery,  and  a  large  and,  if  properly  managed,  permanent 
industry,  the  property  of  the  nations  on  whose  shores  it  is  carried  on.  It  is  proposed 
by  the  Colony  of  a  foreign  nation,  in  defiance  of  the  joint  remonstrance  of  all  the 
countries  interested,  to  destroy  this  business  by  the  indiscriminate  slaughter  and 
extermination  of  the  animals  in  question,  in  the  open  neighbouring  sea,  during  the 
period  of  gestation,  when  the  common  dictates  of  humanity  ought  to  protect  them, 
were  there  no  interest  at  all  involved.  And  it  is  suggested  that  we  are  prevented 
from  defending  ourselves  against  such  depredations  because  the  sea  at  a  certain  dis- 
tance from  the  coast  is  free. 

"The  same  line  of  argument  would  take  under  its  protection  piracy  and  the  Slave 
Trade  when  prosecuted  in  the  open  sea,  or  would  justify  one  nation  in  destroying  the 
commerce  of  another  by  placing  dangerous  obstructions  and  derelicts  in  the  open  sea 
near  its  coasts.  There  are  many  things  that  cannot  be  allowed  to  be  done  on  the  open 
sea  with  impunity,  and  against  which  every  sea  is  mare  clausum;  and  the  right  of 
self-defense  as  to  person  and  property  prevails  there  as  fully  as  elsewhere.  If  the 
fish  upon  the  Canadian  coasts  could  be  destroyed  by  scattering  poison  in  the  open 
-  ea  adjacent  with  some  small  profit  to  those  engaged  in  it,  would  Canada,  upon  the 
just  principles  of  international  law,  be  held  defenceless  in  such  a  case?  Yet  that 
process  would  be  no  more  destructive,  inhuman,  and  wanton  than  this. 

"If  precedents  aro  wanting  for  a  defence  so  necessary  and  so  proper,  it  is  because 
precedents  for  such  a  course  of  conduct  are  likewise  unknown.     The  best  interna- 
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tional  law  has  arisen  from  precedents  that  have  been  established  when  the  just  occa- 
sion for  them  arose,  undeterred  by  the  discussion  of  abstract  and  inadequate  rules." 
I  have,  &c. 

(Signed)  James  G.    Blaine. 


57  [Inclosure  (A).l 

Convention*  between  the  United  States  and  Russia  relative  to  Navigation,  Fishing,  and 
Trading  in  the  Pacific  Ocean,  and  to  Establishments  on  the  North- West  Coast. —  Con- 
cluded April  17,1824;  Ratifications  exchanged  at  Washington,  January  11,  1825;  Pro- 
claimed January  12, 1825. 

In  the  Name  of  the  Most  Holy  and  Indivisible  Trinity. 

The  President  of  the  United  States  of  America  and  His  Majesty  the  Emperor  of  All 
the  Russias,  wishing  to  cement  the  bonds  of  amity  which  unite  them,  and  to  secure 
between  them  the  invariable  maintenance  of  a  perfect  concord,  by  means  of  the  pres- 
ent Convention,  have  named  as  their  Plenipotentiaries  to  this  effect,  to  wit: 

The  President  of  the  United  States  of  America,  Henry  Middleton,  a  citizen  of  said 
States,  and  their  Envoy  Extraordinary  and  Minister  Plenipotentiary  near  His  Imperial 
Majesty;  and  His  Majesty  the  Emperor  of  all  the  Russias,  his  beloved  and  faithful 
Charles  Robert,  Count  of  Nesselrode,  Actual  Privy  Counsellor,  Member  of  the  Coun- 
cil of  State,  Secretary  of  State  directing  the  administration  of  Foreign  Affairs,  Actual 
Chamberlain,  Knight  of  the  Order  of  St.  Alexander  Nevsky,  Grand  Cross  of  the  Order 
of  St.  Wladimir  of  the  first  class,  Knight  of  that  of  the  White  Eagle  of  Poland,  Grand 
Cross  of  the  Order  of  St.  Stephen  of  Hungary,  Knight  of  the  Orders  of  the  Holy 
Ghost  and  St.  Michael,  and  Grand  Cross  of  the  Legion  of  Honour  of  France,  Knight 
Grand  Cross  of  the  Orders  of  the  Black  and  of  the  Red  Eagle  of  Prussia,  of  the 
Annunciation  of  Sardinia,  of  Charles  III  of  Spain,  of  St.  Ferdinand  and  of  Merit  of 
Naples,  of  the  Elephant  of  Denmark,  of  the  Polar  Star  of  Sweden,  of  the  Crown  of 
Wiirtemberg,  of  the  Guelphs  of  Hanover,  of  the  Belgic  Lion,  of  Fidelity  of  Baden, 
and  of  St.  Constantino  of  Parma;  and  Pierre  de  Poletica,  Actual  Counsellor  of  State, 
Knight  of  the  Order  of  St.  Anne  of  the  first  class,  and  Grand  Cross  of  the  Order  of 
St.  Wladimir  of  the  Second; 

Who,  after  having  exchanged  their  full  powers,  found  in  good  and  due  form,  have 
agreed  upon  and  signed  the  following  stipulations : 

Article  I. 

It  is  agreed  that,  in  any  part  of  the  Great  Ocean,  commonly  called  the  Pacific 
Ocean  or  South  Sea,  the  respective  citizens  or  subjects  of  the  High  Contracting 
Powers  shall  be  neither  disturbed  nor  restrained,  either  in  navigation  or  in  fishing, 
or  in  the  power  of  resorting  to  the  coasts,  upon  points  which  may  not  already  have 
been  occupied,  for  the  purpose  of  trading  with  the  natives,  saving  always  the 
restrictions  and  conditions  determined  by  the  following  Articles. 

Article  II. 

With  a  view  of  preventing  the  rights  of  navigation  and  of  fishing  exercised  upon 
the  Great  Ocean  by  the  citizens  and  subjects  of  the  High  Contracting  Powers  from 
becoming  the  pretext  for  an  illicit  trade,  it  is  agreed  that  the  citizens  of  the  United 
States  shall  not  resort  to  any  point  where  there  is  a  Russian  establishment  without 
the  permission  of  the  Governor  or  Commander;  and  that,  reciprocally,  the  subjects 
of  Russia  shall  not  resort,  without  permission,  to  any  establishment  of  the  United 
States  upon  the  north-west  coast. 

Article  III. 

It  is  moreover  agreed  that,  hereafter,  there  shall  not  be  formed  by  the  citizens  of 
the  United  States,  or  under  the  authority  of  the  said  States,  any  establishment  upon 
the  north-west  coast  of  America,  nor  in  any  of  the  islands  adjacent,  to  the  north  of 
54°  40'  of  north  latitude;  and  that,  in  the  same  manner,  there  shall  be  none  formed 
by  Russian  subjects,  or  under  the  authority  of  Russia,  south  of  the  same  parallel. 

*  Translation  from  the  original,  which  is  in  the  French  language. 
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Article  IV. 

It  is,  nevertheless,  understood  that  daring  B  term  of  ten  years,  counting  from  the 
■ignatnre  of  the  present  Convention,  the  ships  of  both  Powers,  or  which  belong  to 
their  citizens  or  subjects  respectively,  may  reciprocally  frequent,  without  any  hin- 
drance whatever,  the  interior  seas,  gulfs,  harbours,  and  creeks  upon  the  coast 
58        mentioned  in  the  preceding  Article,  for  the  purpose  of  fishing  and  trading 
with  the  natives  of  the  country. 

Article  V. 

All  spirituous  liquors,  fire-arms,  other  arms,  powder,  and  munitions  of  war  of  every 
kind  are  always  excepted  from  this  same  commerce  permitted  by  the  preceding  Arti- 
cle; and  the  two  Powers  engage,  reciprocally,  neither  to  sell  nor  suffer  them  to  he  sold 
to  the  natives  by  their  respective  citizens  and  subjects,  nor  by  any  person  who  may 
be  under  their  authority.  It  is  likewise  stipulated  that  this  restriction  shall  never 
afford  a  pretext,  nor  be  advanced  in  any  case  to  authorize  either  search  or  detention 
of  the  vessels,  seizure  of  the  merchandize,  or,  in  fine,  any  measures  of  constraint 
whatever  towards  the  merchants  or  the  crews  who  may  carry  on  this  commerce;  the 
High  Contracting  Powers  reciprocally  reserving  to  themselves  to  determine  upon  the 
penalties  to  be  incurred,  and  to  inflict  the  punishments  in  case  of  the  contravention 
of  this  Article  by  their  respective  citizens  or  subjects. 

Article  VI. 

When  this  Convention  shall  have  been  duly  ratified  by  the  Preeident  of  the  United 
States,  with  the  advice  and  consent  of  the  Senate  on  the  one  part,  and  on  the  other 
by  His  Majesty  the  Emperor  of  All  the  Russias,  the  ratifications  shall  be  exchanged 
at  Washington  in  the  space  of  ten  months  from  the  date  below,  or  sooner  if  possible. 
In  faith  whereof  the  respective  Plenipotentiaries  have  signed  this  Convention, 
and  thereto  affixed  the  seals  of  their  arms. 

Done  at  St.  Petersburgh  the  5th  (17th)  April,  of  the  year  of  Grace  one  thousand 
eight  hundred  and  twenty  four. 

[seal.]  Henry  Middleton. 

[seal.]  Le  Comte  Charles  de  Nesselrode. 

[seal.]  Pierre  de  Poletica. 


Convention  between  Great  Britain  and  Russia. — Signed  at  St.  Petersburgh,  February  16 
(28),  1825:  Presented  to  Parliament  May  16,  1825. 

In  the  Name  of  the  Most  Holy  and  Undivided  Trinity. 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and 
His  Majesty  the  Emperor  of  All  the  Russias,  being  desirous  of  drawing  still  closer 
the  ties  of  good  understanding  and  friendship  which  unite  them,  by  means  of  an 
Agreement  which  may  settle,  upon  the  basis  of  reciprocal  convenience,  different 
points  connected  with  the  commerce,  navigation,  and  fisheries  of  their  subjects  on 
the  Pacifio  Ocean,  as  well  as  the  limits  of  their  respective  possessions  on  the  north- 
west coast  of  America,  have  named  Plenipotentiaries  to  conclude  a  Convention  for 
this  purpose,  that  is  to  say: 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  ana  Ireland,  the 
Right  Honourable  Stratford  Canning,  a  Member  of  His  said  Majesty's  Most  Honour- 
aide  Privy  Council,  &c. 

And  His  Majesty  the  Emperor  of  All  the  Russias,  the  Sieur  Charles  Robert,  Count 
de  Nesselrode,  His  Imperial  Majesty's  Privy  Councillor,  a  Member  of  the  Council  of 
the  Empire,  Secretary  of  State  for  the  Department  of  Eoreign  Affairs,  &c. ;  and  the 
Sieur  Pierre  de  Poletica,  His  Imperial  Majesty's  Councillor  of  State,  &c. ; 

Who.  after  having  communicated  to  each  other  their  respective  full  powers,  found 
in  good  and  due  form,  have  agreed  upon  and  sigued  the  following  Articles: 

Article  I. 

It  is  agreed  that  the  respective  subjects  of  the  High  Contracting  Parties  shall  not 
be  troubled  or  molested  in  any  part  oif  the  ocean,  commonly  called  the  Pacific  Ocean, 
either  in  navigating  the  same,  in  fishing  therein,  or  in  landing  at  such  parts  of  the 
coast  as  shall  not  have  been  already  occupied,  in  order  to  trade  with  the  natives, 
under  the  restrictions  and  conditions  specified  in  the  following  Articles. 
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Article  II. 

In  order  to  prevent  the  right  of  navigating  and  fishing  exercised  upon  the  ocean 
by  the  subjects  of  the  High  Contracting  Parties  from  becoming  the  pretext 

59  for  an  illicit  commerce,  it  is  agreed  that  the  subjects  of  His  Britannic  Majesty 
shall  not  land  at  any  place  where  there  maybe  a  Russian  establishment,  with- 
out the  permission  of  the  Governor  or  Commandant;  and,  on  the  other  hand,  that 
Russian  subjects  shall  not  land,  without  permission,  at  any  British  establishment  on 
the  north-west  coast. 

Article  III. 

The  line  of  demarcation  between  the  possessions  of  the  High  Contracting  Parties, 
upon  the  coast  of  the  continent  and  the  islands  of  America  to  the  north-west,  shall 
be  drawn  in  the  manner  following: 

Commencing  from  the  southernmost  point  of  the  island  called  Prince  of  Wales 
Island,  which  point  lies  in  the  parallel  of  54°  40'  north  latitude,  and  between  the 
131st  and  the  133rd  degree  of  west  longitude  (meridian  of  Greenwich),  the  said  line 
shall  ascend  to  the  north  along  the  channel  called  Portland  Channel,  as  far  as  the 
point  of  the  continent  where  it  strikes  the  56th  degree  of  north  latitude;  from  this 
last-mentioned  point  the  line  of  demarcation  shall  follow  the  summit  of  the  moun- 
tains situated  parallel  to  the  coast,  as  far  as  the  point  of  intersection  of  the  141st 
degree  of  west  longitude  (of  the  same  meridian) ;  and,  finally,  from  the  said  point  of 
intersection,  the  said  meridian  line  of  the  141st  degree,  in  its  prolongation  as  far  as 
the  Frozen  Ocean,  shall  form  the  limit  between  the  Russian  and  British  possessions 
on  the  Continent  of  America  to  the  north-west. 

Article  IV. 

With  reference  to  the  line  of  demarcation  laid  down  in  the  preceding  Article,  it  is 
understood : 

1.  That  the  island  called  Prince  of  Wales  Island  shall  belong  wholly  to  Russia. 

2.  That  wherever  the  summit  of  the  mountains  which  extend  in  a  direction  paral- 
lel to  the  coast,  from  the  56th  degree  of  north  latitude  to  the  point  of  intersection  of 
the  141st  degree  of  west  longitude,  shall  prove  to  be  at  the  distance  of  more  than  10 
marine  leagues  from  the  ocean,  the  limit  between  the  British  possessions  and  the 
line  of  coast  which  is  to  belong  to  Russia,  as  above  mentioned,  shall  be  formed  by  a 
line  parallel  to  the  windings  of  the  coast,  and  which  shall  never  exceed  the  distance 
of  10  marine  leagues  therefrom. 

Article  V. 

It  is,  moreover,  agreed  that  no  establishment  shall  be  formed  by  either  of  the  two 
Parties  within  the  limits  assigned  by  the  two  preceding  Articles  to  the  possessions 
of  the  other;  consequently,  British  subjects  shall  not  form  any  establishment  either 
upon  the  coast  or  iipon  the  border  of  the  continent  comprised  within  the  limits  of 
the  Russian  possessions,  as  designated  in  the  two  preceding  articles;  and,  in  like 
manner,  no  establishment  shall  be  formed  by  Russian  subjects  beyond  the  said 
limits. 

Article  VI. 

It  is  understood  that  the  subjects  of  His  Britannic  Majesty,  from  whatever  quarter 
they  may  arrive,  whether  from  the  ocean  or  from  the  interior  of  the  continent,  shall 
forever  enjoy  the  right  of  navigating  freely,  and  without  any  hindrance  whatever, 
all  the  rivers  and  streams  which,  in  their  course  towards  the  Pacific  Ocean,  may 
cross  the  line  of  demarcation  upon  the  line  of  coast  described  in  Article  III  of  the 
present  Convention. 

Article  VII. 

It  is  also  understood  that,  for  the  space  of  ten  years  from  the  signature  of  the 
present  Convention,  t4ie  vessels  of  the  two  Powers,  or  those  belonging  to  their 
respective  subjects,  shall  mutually  be  at  liberty  to  frequent,  without  any  hindrance 
whatever,  all  the  inland  seas,  the  gulfs,  havens,  and  creeks  on  the  coast  mentioned 
in  Article  III,  for  the  purposes  of  fishing  and  of  trading  with  the  natives. 

Article  VIII. 

The  port  of  Sitka,  or  Novo  Archangelsk,  shall  be  open  to  the  commerce  and  vessels 

of  British  subjects  for  the  space  of  ten  years  from  the  date  of  the  exchange  of  the 

ratifications  of  the  present  Convention.     In  the  event  of  an  extension  of  this 

60  term  of  ten  years  being  grauted  to  any  other  Power,  the  like  extension  shall 
be  granted  also  to  Great  Britain. 
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Article  IX. 

The  above-mentioned  liberty  of  commerce  shall  not  apply  to  the  trade  in  spirituous 
liquors,  in  lirc-ainis,  or  other  arms,  gunpowder,  or  other  warlike  stores;  the  High 
Contracting  Parties  reciprocally  engaging  not  to  permit  the  above-mentioned  articles 
to  be  sold  or  delivered,  in  any  manner  whatever,  to  the  natives  of  the  country. 

Article  X. 

Every  British  or  Russian  vessel  navigating  the  Pacific  Ocean,  which  may  be  com- 
pelled by  storms  or  by  accident  to  take  shelter  in  the  ports  of  the  respective  Parties, 
shall  be  at  liberty  to  relit  therein,  to  provide  itself  with  all  necessary  stores,  and  to 
put  to  sea  again,  without  paying  any  other  than  port  and  lighthouse  dues,  which 
shall  be  the  same  as  those  paid  by  national  vessels.  In  case,  however,  the  master  of 
such  vessel  should  be  under  the  necessity  of  disposing  of  a  part  of  his  merchandize 
in  order  to  defray  his  expenses,  he  shall  conform  himself  to  the  Regulations  and 
Tariffs  of  the  place  where  he  may  have  landed. 

Article  XI. 

In  every  case  of  complaint  on  account  of  an  infraction  of  the  Articles  of  the 
present  Convention,  the  civil  and  military  authorities  of  the  High  Contracting 
Parties,  without  previously  acting  or  taking  any  forcible  measure,  shall  make  an 
exact  and  circumstantial  report  of  the  matter  to  their  respective  Courts,  who  engage 
to  settle  the  same  in  a  friendly  manner,  and  according  to  the  principles  of  justice. 

Article  XII. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  shall  be  exchanged 
at  London,  within  the  space  of  six  weeks,  or  sooner  if  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  same,  and  have 
affixed  thereto  the  seal  of  their  arms. 

Done  at  St.  Petersburgh  the  16th  (28th)  day  of  February,  in  the  year  of  our  Lord 
One  thousand  eight  hundred  and  twenty-five. 

[l.  s.]  Stratford  Canning. 

[l.  s.]  The  Count  de  Nesselrode. 

[l.  s.]  Pierre  de  Poletica. 


[Inclosure  (B).] 

List  of  Maps,  with  Designation  of  Waters  now  known  as  the  Behrirufs  Sea,  with  Date 

and  Place  of  Puulication. 

[In  these  Maps  the  waters  south  of  Behring's  Sea  are  variously  designated  as  the  Pacific  Ocean, 
Ocean  Pacilique,  Stilles  Meer;  the  Great  Ocean,  Grande  Mer,  Grosse  Ocean;  the  Great  South  Sen, 
Grosse  Sud  See,  Mer  du  Sud.  And  they  are  again  farther  divided,  and  the  northern  part  designated 
as  North  Pacific  Ocean,  Partie  du  Nord  de  la  Mer  du  Sud,  Partie  du  Nord  do  la  Grande  Mer,  Grand 
Ocean  Boreal,  Nordlischer  Theil  des  Grosscn  Sud  Meers,  Nordlischer  Tlieil  des  Stillen  Meers, 
Niirdlische  Stille  Meers,  &c.  In  all  the  Maps,  however,  the  Pacific  Ocean,  under  ono  of  these  various 
titles,  is  designated  separate  from  the  sea.] 


Name  of  Maps,  &.c. 

Name  of  Soa. 

Place  of  Publica- 
tion. 

Dale. 

the  best  sources. 
Map  made  under  direction   of  Mikhael 
Gvosdef,  Surveyor  of  theShestakof  Ex- 
pedition in  ]730. 

Kamtschatskisches  Meer 

St.  retersburgh. 
Berlin 

1743 
1746 

Geographical  Atlas  of  the  Russian  Em- 
pire. Alexander  Vostchinine. 
Carte  de  l'lsle  de  Ieso,  corrected  to  date, 

Kamtschatka  or  Beaver  Sea. 
Mer  de  Kamtschatka 

St.  Petersburgh. 

1748 
1754 

by  Philippe  Buache,  Academy  of  Scien- 
ces, and  Geographer  tothe  King. 

61           Mailer's  Mapof  the  Discoveries 
by  the   Russians   on  the  North- 
West  Coast  of  America,  prepared  for 
the  Imperial  Academy  of  Sciences. 

1)  Auville's  Map  of  the  "Western  Hemi- 
sphere. 

Map  of    Hemisphere  Septentrional,   by 
Count   Redfern,   published    by   Royal 
Academy  of  Sciences. 

St.  retersburgh. 

1758 

1761 

1762 
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List  of  Maps,  with  Designation  of  Waters  now  Jcnown  as  the  Behring's  Sea,  etc. — Cont'd. 


Name  of  Maps,  &c. 

Name  of  Sea. 

Place  of  Publica- 
tion. 

Date. 

Map  published  in  the  "London  Maga- 
zine." 

Map  by  S.  Bellin,  Engineer  of  the  Royal 
Academy. 

Nouvelle  Carte  des  Decouvertes  par  les 
Vaisseaux  Russes  aux  cotes  inconimes 
de  1'AineriqueSeptentrionale;  Miiller. 

Jeffery's  American  Atlas,  printed  by  R. 
Sayers  and  J.  Bennett. 

Road  Map  from  Paris  to  Tobolsken 

Bowie's  Atlas ;  Map  of  the  World 

Map  of  the  Eastern  part  of  the  Russian 
Territory,  byeJ.  Truscott. 

Map  of  the  New  Northern  Archipelago, 
in  J.  von  Staehlin  Storcksburg's  Ac- 
count of   the  Northern  Archipelago, 
lately  discovered   by  the  Russians  in 
the  Seas  of  Kamtschatka  and  Anadir. 

Samuel  Dunn's  Map  of  North  America. . . 

•         1764 

tt                ti 

Amsterdam 

17C6 

Mer   de    Kamtschatka  and 
Mer  d' Anadir. 

Sea  of  Kamtschatka  and  Sea 
of  Anadir. 

1766 

1768  72 

1769 

1770 

Mare  Kamtschatkiensae 

Sea  of  Kamtschatka  and  Sea 
of  Anadir. 

St.  Petersburgh . 

1771 

1774 

it 

1774 

ii 

1775 

Map  published  by  the  Imperial  Acad- 
emy of  St.  Petersburgh  (Robert  Sayer, 
print-seller),  published  as  the  Act  di- 
rects. 

Jeffery's  Atlas ;  Chart  containing  part  of 
Icy  Sea  and  adjacent  Coasts  of  Asia 
and  America;    published  in  1775,  ac- 
cording to  Act  of  Parliament,  by  Sayer 
and  Bennett. 

Jetfery's  Atlas;   Chart  of  the  Russian 
Discoveries,  from  Map  published   by 
Imperial  Academy  of  Sciences;  pub- 
lished by  Robert  Sayer,  March  2,  1775. 

Atlas,  Thomas  Jeffery's  (Geographer  to 
Ring),    American;    Chart    containing 
the  Coasts  of  California,  New  Albion, 
and  the  Russian    discoveries   to  the 
North. 

Map  in  the  French  Encyclopaedia 

1776 

it                it 

it 

1776 

it                it 

1776 

u                it 

1777 

ii               ii 

1777 

11                                   41 

1778 

Carte  der  Entdekun  gen    Zwischon  Si- 
beria und  Amerika  to  the  year  1780. 

Map  of  the  New  Discoveries  in  the  East- 
ern Ocean. 

1780 

Kamtschatka  or  Beaver  Sea. . 

St.  Petersburgh. 

1781 
1782 

1783 

1784 

ica  and  the  North-East  Coast  of  Asia, 
prepared  by  Lieutenant  Henry  Rob- 
erts, under  the  immediate   inspection 
of  Captain  Cook;   published  by  Wil- 
liam Faden 

Map  of  the  Empire  of  Russia  and  Tar- 
tary,  by  F.  L.  Gulsefeld. 

Map  of  Discoveries  made  by  the  Russians 
and  by  Captain  Cook ;  Alexandre  Vil- 
brech. 

Dunn's  Atlas ;  Map  of  the  World 

D'Auville's  Atlas;  Map  of  the  World, 
with  improvements;   prepared  for  J. 
Harrison,  as  the  Act  directs. 

Meares'  Voyages ;  Chart  of  North- West 
Coast  of  America. 

Kamtschatkische  oder  Biber 
Meer. 

Nuremburg 

St.  Petersburgh . 

1786 
1787 

ii                    ii 

^1788 

a                    it 

"1788 

ii                    ii 

ii 

1790 

a                    it 

,, 

1790 

new  discoveries  to  the  present  time, 
with  the  tracts  of   ihe  most  distin- 
guished navigators  from  the  year  1700, 
carefully  collected  from  the  best  C  harts, 
Maps,    Voyages,    &c,   extant,    by  A. 
Arrowsmith,  Geographer,  as  the  Act 
direct*. 
62       Chart  of  the  Great  Ocean  or  South 

it                   ii 

1791 

Sea,  conformable  to  the  account 
of  the  voyage  of  discovery  of  the  French 
frigates  "LaBoussole"  and  "L'Astro- 
labe; "  La  Perouse. 

1791 

Forster. 
Greenough's  Map  in  Wilkinson's  Atlas. . 

Sea  of  Kamtschatka 

London 

1791 

APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 


651 


lAsi  of  Maps,  with  Designation  of  Waters  now  known  as  the  Beliring's  Sea,  etc. — Cont'd. 


Name  of  Maps,  &  o. 

Name  of  Sea. 

Place  of  Publica- 
tion. 

Date. 

Map  of  the  North-Eastern  part  of  Siberia, 
tho  Frozen  Sim,  the  Eastern  1  kcoan,  and 
North-Western  Coasts  of  America,  in- 
dicating Billings'  expedition. 

Arrowsniitli's  Map  of  the  World 

Chartevon  Amerika,  F.  L.  Gulscfeld — 

Atlas  of  Mathew  Carey;    -Map  of  the 
World  from  the  besl  authorities,  and 
Map  of  Russian  Empire  in  Europe  and 
Asia. 

Chart  of  North  America,  by  J.  Wilkes, 
"  as  Act  directs.'' 

Kamtschatka  Sea 

Sea  of  Kamtschatka 

Kamtschal  kisches  Meor 

St.  Petersburgh*. 

1791 
1704 

Numbers; 

Philadelphia 

1798 

1796 

it                   ii 

1796 

Kamtschatka  Sea 

Kamlschat  kisches  Meor 

Sea  of  Kamtschatka 

u                ii 

Nuremberg 

Nurnherg 

Paris 

1797 

Chart    von    Nord    Amerika,    by  F.    L. 

Gulsefeld. 
C.  F.  Deliuarch6's  Atlas;  Mappemon.de, 

by  Robert  du  Vaugondy,  including  new 

Discoveries  of  Caj)tain  Cook. 
La   l'douse's  Chart  of  the  Great  Ocean, 
or  South  Sea,  conformably  to  the  dis- 
coveries of  the  French  frigates  "  La 
Boussole"   and    "L' Astrolabe,"    pub- 
lished in  conformity  with  the  Decree 
of  the  French  National  Assembly,  1791, 
translated  and  printed  by  J.  Johnson. 

1797 
1797 

1798 

it                 ii 

1709 

Greenough's  Atlas;    Map  by  Vibrccht 
entitled  "Carte  do  la  Cote  Nord-Ouest 
do    l'Amerique    Septentrionale,"    and 
showing  tho  discoveries  of  the  Rus- 
sians and  Portlock  and  Dickson. 

Mer  de  Kamtschatka 

Sea  of  Kamtschatka 

Edinburg 

1800 
1800 

cator's  Chart  drawn  from  the  latest 
discoveries 
Map  of  the  "World-  Graberg 

1802 

Map  Magazine,  composed  according  to 
the  latest  observations  of  foreign  navi- 
gators, corrected  to  1802. 

Map  of  Meervon  Kamtschatka,  with  tho 
routes  of   Captain  Jos.   Billings  and 
Mart.  Sauer,  drawn  by  Fred.  Gotze,  to 
accompany  Report  of  Billings'  Russian 
Official  Visit  to  Aleutia  and  Alaska. 

Atlas  des  Ganzen  Erdkreises,  by  Chris- 
tian Gottlieb  Reichard. 

Beaver  Sea  or  Sea  of  Kamt- 
schatka. 

Meer  von  Kamtschatka 

Meer  von  Kamtschatka 

St.  Petersburgh. 
Weimar 

it 

1802 
1803 

1803 
1804 

Map  of  Savrilia  Sarytscheff's  journey  in 

the  North-East  Sea. 
Jedediah  Morse's  Map  of  North  America. 

1805 

it                ti 

1805 

ii                ii 

1807 

Mercator's  Chart. 
Atlas  of  the  Russian  Empire,  adopted  by 

the  General  Direction  of  Schools. 
General  Map  of  the  travels  of  Captain 

Golovnin. 

Kamtschatka  or  Beaver  Sea. . 

St.  Petersburgh. 

ii                   iT 

1807 
1807-9 

1808 

Lieutenant  Roberts'  Chart,  improved  to 

date. 
Mappemondein  Atlas  of  Malte-Brun 

ii                    1 1 

1808 

1809 

Sea  of  Kamtschatka 

Kamtschatkisehes  Meer 

1810 

Karte  des  Grossen  Oceans,  usually  the 
South  Sea;  Sotzuiann. 

Hamburg 

Weimar 

1810 
1810 

Arrowsmith's  Map  of  North  America 

Map  of  the  World  in  Pinkertou's  Atlas.. 

1811 

ii                  >> 

1812 

1812 

"Carte  d'Amerique.  redigee  d'aprea  celle 
d'Arrowsmith,  en  quatre  planches  et 
soumise    aux    observations    astrono- 
miquesde  M.  de  Uumboldt;"  by  Cham- 
pion. 
63        Map  of  Oceania,  or  the  Fifth  Part 
of  the  World,  including  a  portion 
of  America  and  the  coasts  of  Asia,  l>v 
B.Brue. 

s     General    Atlas;     Samuel    and 

1813 

1814 

1814 

<  Scorge  Neele. 

i  von  Amerika;   Geographic  Insti- 
tute. 

Meer  von  Kamtschatka 

Weimar 

1814 

*  Tins  Chart  also  designates  the  coast 
"Nbrd-WestKuste." 


from  Columbia  River  (49°)  to  Cape  Elizabeth  (G0D)  as  the 
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List  of  Maps,  with  Designation  of  Waters  now  known  as  the  Behring's  Sea,  etc. — Cont'd. 


Naine  of  Maps,  &c. 

Name  of  Sea. 

Place  of  Publica- 
tion. 

Date. 

Map  of  the  World,  by  Von  Krusenstern. 
Encyproptype    de    lAmerique    Septen- 
trionale, by  Brue. 

Meer  von  Kamtsehatka 

St.  Petersburgh . 

1815 
1815 

1815 

Allgemeinewelt  Cbarte,  with  Voyage  of 

Krusenstern. 
Grand  Atlas  Universel,  edited  by  Chez 

Desray;     Mappemonde,    by     Goujon, 

Geographer. 
Atlas  Elementaire,  by  Lapie  et  Poirson.. 

Amerique  Septentrionale  et  Meridionale ; 
Lapie. 

ti 

1815 

1816 

Bassin  du  Nord  ou  de  Beh- 

ring. 
Mer  de  Eehring  ou  Bassin 

du  Nord. 

1816 

,, 

1817 

Edinburgh 

Baltimore 

Weimar 

Edinburgh 

Philadelphia 

Edinburgh 

1817 

1817 

h                 u 

1818 

u                 it 

1818 

it                 ii 

1818 

Map  engraved  by  Kirkwood  and  Sons 

Chart  of  the  Russian  and  English  Dis- 
coveries in  the  North  Pacific  Ocean, 
by  Captain  James  Burney,  F.  R.  S. 

Carte  Generale  de  l'Amerique;  De  La- 
marche. 

Carte  de  r  Amerique  Septentrionale  et 
Meridionale ;  Hennon. 

Chart  of  Alaska,  by  J.  K.  Eyries  and 
Malte-Brun. 

it                 ii 

1819 

u                 ti 

1819 

Mer  de  Behring  ou  Bassin 
du  Nord. 

1819 

1820 

M 

1821 

Weimar 

1821 

America,  by  Lapie. 

1821 

1821 

Philadelphia 

1821 

1822 

1823 

Map  to  illustrate  the  Voyage  of  Kotze- 
bue. 

St.  Petersburgh. 

Philadelphia 

Baltimore 

1823 

ii                 it 

1823 

it                 it 

1823 

1824 

Atlas  Classique  et  Universel,  by  M.  Lapie. 

Mer  de  Behring  ou  Bassin 
du  Nord. 

1824 

Philadelphia 

1824 

1825 

sions  Russes. 

1825 

1829 

[Inclosure  (C).] 

Section  4  of  "An  Act  for  regulating  the  Intercourse  with  the  Island  of  St.  Helena  dur- 
ing the  time  Napoleon  Bonaparte  shall  be  detained  there,  and  for  indemnifying  Persons 
in  the  cases  therein  mentioned  {11th  April,  1816). 

Section  4.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Gov- 
ernor, or,  in  his  absence,  the  Deputy  Governor,  of  the  said  Island  of  St.  Helena,  by 
all  necessary  ways  and  means,  to  hinder  and  prevent  any  ship,  vessel,  or  boat  from 
repairing  to,  trading,  or  touching  at  said  island,  or  having  any  communication  with 
the  same,  and  to  hinder  and  prevent  any  person  or  persons  from  landing  upon  the 
said  island  from  such  ship,  vessel,  or  boats,  and  to  seize  and  detain  all  and  every  per- 
son and  persons  that  shall  land  upon  the  said  island  from  the  same;  and  all 
64  such  ships,  vessels,  or  boats  (except  as  above  excepted)  as  shall  repair  to,  or 
touch  at,  the  said  island,  or  shall  be  found  hovering  within  8  leagues  of  the 
coast  thereof,  and  which  shall  or  may  belong,  in  the  whole  or  in  part,  to  any  subject 
or  subjects  of  His  Majesty,  or  to  any  person  or  persons  owing  allegiance  to  His 
Majesty,  shall  and  are  hereby  declared  to  be  forfeited  to  His  Majesty,  and  shall  and 
may  be  seized  and  detained,  and  brought  to  England,  and  shall  and  may  be  prose- 
cuted to  condemnation  by  His  Majesty's  Attorney-General,  in  any  of  His  Majesty's 
Courts  of  Record  at  Westminster,  in  such  manner  and  form  as  any  ship,  vessel,  or 
boat  may  be  seized,  detained,  or  prosecuted  for  any  breach  or  violation  of  the  Nav- 
igation or  Revenue  Laws  of  this  country;  and  the  offence  for  which  such  ship,  ves- 
sel, or  boat  shall  be  proceeded  against  shall  and  may  be  laid  and  charged  to  have 
been  done  and  committed  in  the  County  of  Middlesex;  and  if  any  ship,  vessel,  or 
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boat,  not  belongiug  in  the  whole  or  in  part  to  any  person  or  persona  the  subject  or 
Babjeot8  of,  or  owing  allegiance  to,  Hia  Majesty,  his  heirs  and  successors,  shall  repair 
to,  or  trade  or  touch  at,  the  said  Island  of  St.  Helena,  or  shall  be  found  hovering 
Within  8  leagues  oi  the  coast  thereof,  and  shall  not  depart  from  the  said  island  or 
the  coast  thereof  when  and  so  soon  as  the  master  or  other  person  having  the  charge 
and  command  thereof  shall  be  ordered  so  to  do  by  the  Governor  or  Lieutenant- 
Governor  of  the  said  island  for  the  time  being,  or  by  the  Commander  of  Hia  Majesty's 
naval  or  military  force  stationed  at  or  off  the  said  island  for  the  time  being  (unless 
iu  case  of  unavoidable  necessity  or  distress  of  weather),  such  ship  or  vessel  shall  be 
deemed  forfeited,  and  shall  and  may  be  seized  and  detained  and  prosecuted,  in  the 
same  manner  as  is  hereinbefore  enacted  as  to  ships,  vessels,  or  boats  of  or  belonging 
to  any  subject  or  subjects  of  His  Majesty. 


No.  20. 
Messrs.  Lampson  and  Co.  to  Foreign  Office. — (Received  December  30.) 

64,  Queen  Street,  London,  December  30,  1890. 

Sir  :  Since  we  addressed  you  on  the  (3th  September  last,  the  number 
of  fur  seal-skins  taken  in  the  Behring's  Sea  and  landed  at  Victoria  lias 
increased  to  such  an  extent,  that  the  total  catch,  instead  of  being  less, 
actually  exceeds  that  of  last  year. 

This  somewhat  unexpected  increase  appears  to  have  been  due,  apart 
from  the  favourable  weather,  to  the  larger  number  of  schooners  engaged 
in  the  fishery,  and  to  the  fact  that  the  United  States  Government 
Revenue-cutters  did  not  in  any  way  interfere  with  the  fishing  opera- 
tions. 

We  are  informed  that  Professor  Elliott,  who  has  been  commissioned 
by  the  United  States  Government  to  examine  into  the  condition  of  the 
Seal  Islands,  in  the  Report  submitted  to  his  Government  speaks  of  the 
total  extinction  of  seal  life  as  being  a  question  of  only  a  few  years,  and 
advocates  that  no  more  seals  should  be  killed,  even  on  the  islands,  for 
some  time  to  come. 

We  have  had  the  honour  to  point  out  to  you  how  important  an  indus- 
try, at  present  centred  in  London,  depends  on  the  continuance  of  the 
supply  of  fur  seal-skins,  and  how  many  people,  now  engaged  in  this 
industry,  would  by  its  disappearance  be  thrown  out  of  work. 

This  industry  appears  now  to  be  threatened  by  a  new  danger  of  an 
unexpected  kind.  From  information  received,  we  learn  that  the  United 
States  Government,  probably  with  the  view  of  influencing  the  decision 
of  Her  Majesty's  Government  in  the  Behring's  Sea  fishery  dispute,  will 
propose  to  raise  the  duty  on  British  manufactured  fur  seal-skins  from  20 
to  50  per  cent,  ad  valorem.  To  estimate  the  importance  of  this  measure, 
we  should  mention  that,  for  many  years  past,  of  the  Alaska  fur  seal- 
skins annually  consigned  to  London,  no  less  than  75  per  cent,  have  been 
bought  for  American  account  and  reshipped  to  the  United  States  after 
having  been  manufactured  in  London.  Should  the  United  States  Gov- 
ernment carry  out  their  proposal,  the  skins  destined  for  American  con- 
sumption would  undoubtedly  be  manufactured  in  the  United  States, 
with  the  result  that  another  important  British  industry  would  pass 
away  to  a  foreign  country. 

We  confidently  trust  that  Her  Majesty's  Government  may  see  its  way 
to  protect  these  important  British  home  interests,  by  arriving  at  a 
speedy  settlement  of  the  present  dispute. 
We  have,  &c. 

(Signed)  C.  M.  Lampson  and  Co. 


654  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

65  No.  21. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

Foreign  Office,  December  30,  '1890. 
Sir:  I  have  received  your  despatch  of  the  10th  instant,  reporting 
that  you  had  handed  to  Mr.  Blaine  a  copy  of  my  despatch  of  the  22nd 
October  last  in  regard  to  my  conversation  with  Mr.  Phelps  on  the  22ud 
February,  1888,  on  the  subject  of  the  Behring's  Sea  controversy. 

I  have  to  inform  you  that  your  language  to  Mr.  Blaine,  when  com- 
municating to  him  the  despatch  in  question,  is  approved. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  22. 

Colonial  Office  to  Foreign  Office. — {Received  January  1,  1891.) 

Downing  Street,  December  31,  1890. 
Sir:  With  reference  to  your  letter  of  the  13th  September  last,  for- 
warding copy  of  a  letter  from  Sir  0.  Lampson  and  Co.*  respecting  the 
probable  early  extinction  of  the  seals  in  Behring's  Sea,  I  am  directed 
by  Lord  Knutsford  to  transmit  to  you,  for  the  information  of  the  Mar- 
quis of  Salisbury,  a  copy  of  a  despatch  from  the  Governor-General  of 
Canada,  transmitting  an  approved  Minute  of  the  Dominion  Privy  Coun- 
cil embodying  a  Report  by  the  Minister  of  Marine  and  Fisheries  on  the 
statements  contained  in  Messrs.  Lampson's  letter. 

I  am  to  request  that  the  inclosures  to  Lord  Stanley's  despatch,  which 
are  sent  in  original,  may  be  returned,  with  a  printed  copy  in  the  event 
of  their  being  printed  at  the  Foreign  Office. 
I  am,  &c. 

(Signed)  R.  H.  Meade. 


[Tnclosure  1  in  No.  22.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  November  $8,  1890. 
My  Lord:  "With  reference  to  the  representations  contained  in  the  letter  from  Sir 
C.  Lampson  and  Co.  to  the  Foreign  Office  of  the  6th  September  last,  copy  of  which 
was  inclosed  in  your  Lordship's  despatch  of  the  24th  of  that  month,  to  the  effect  that 
there  was  likelihood  of  the  early  extinction  of  the  fur-seal  species  unless  a  close 
season  were  at  once  established,  I  have  the  honour  to  forward  to  jTour  Lordship  a 
copy  of  an  approved  Minute  of  the  Privy  Council,  embodying  a  Report  by  the  Min- 
ister of  Marine  and  Fisheries  on  the  subject. 

Your  Lordship  will  observe  that  the  Minister  contends  that  there  is  no  good  reason 
for  believing  that  the  extinction  of  the  species  is  likely  to  be  brought  about,  furnish- 
ing statistics  of  the  Canadian  catch  for  the  past  season,  and  adducing  evidence  drawn 
from  United  States  sources  in  support  of  his  contention. 
I  have,  &c. 

(Signed)  Stanley  of  Pkeston. 

*No.  6. 
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66  [Inclosure  2  in  No.  22.] 

Report  of  a  Committee  of  th*  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  on  the  loth  November,  1800. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch 
dated  the  24th  September,  1890,  from  the  Colonial  Office,  transmit  ting  a  copy  of  a 
letter  from  Sir  C.  M.  LainpsoD  and  Company  to  the  Foreign  Office,  under  date  the 
6th  September,  1890,  on  the  subject  of  a  close  season  for  seals  in  Bearing's  Sea. 

The  Minister  of  Marine  and  Fisheries,  to  whom  the  papers  were  referred,  suhmits 
the  following  observations  thereon : 

That  Sir  C.  Lampson  and  Co.  state  in  effect: 

1.  That  the  total  extinction  of  the  fur-seal  has  come  within  measurable  distance, 
and  unless  a  close  season  can  be  arranged  immediately  the  animal  will  become  extinct 
in  a  very  short  time. 

2.  That  as  the  seals  taken  by  the  Canadian  schooners  at  sea  are  females  and  pups 
of  those  visiting  the  breeding  islands,  this  industry  will  of  necessity  disappear  with 
the  extinction  of  the  seal. 

3.  That  the  fur-seal  fishery  in  Behring's  Sea  has  been  a  failure  this  season,  the 
total  catch  being  far  below  those  of  preceding  years,  although  the  fishing-vessels  do 
not  appear  to  have  been  molested  by  United  States  Government  cruizers. 

The  Minister  observes  that  statements  similar  to  those  contained  in  the  paragraphs 
marked  1  and  2  above  were  made  before  the  Committee  of  Congress  in  1889,  and 
repeated  in  despatches  of  the  Government  of  the  United  States  to  the  British  Gov- 
ernment at  different  times  since  1885. 

That  at  the  recent  Conference  in  Washington  (1890)  these  allegations  were  form- 
ally reiterated  in  a  paper  prepared  by  Mr.  Blaine,  i  having  been  understood  at  this 
time  that  the  Minister  of  Marine  and  Fisheries  would  put  before  the  Conference  the 
authorities  upon  which  the  Canadian  Government  denied  their  accuracy,  so  that  the 
evidence  on  each  side  might  be  discussed,  examined,  and  compared. 

The  Minister  of  Marine  and  Fisheries  accordingly  prepared  a  Memorandum  in 
which  he,  among  other  things,  proved  from  United  States  authorities  that  the  seals 
were  still  frequenting  the  islands  in  Behring's  Sea  in  enormous  numbers,  and  were 
actually  on  the  increase.  It  was  also  shown  that  the  seals  taken  by  Canadian  seal- 
ers in  Behring's  Sea  were,  for  the  most  part,  males.  Appended  to  the  present  Report 
will  be  found  an  extract  from  the  Memorandum  mentioned  ai)ove  containing  refer- 
ences to  authorities  touching  these  points  (marked  Appendix  "A"). 

The  Minister  deems  it  important  to  mention  that,  after  those  authorities  were 
placed  before  the  Conference,  Mr.  Blaine  declined, to  proceed  with  the  discussion  of 
the  two  briefs. 

It  was  then  proposed  by  the  British  Representative  that  a  joint  inquiry  into  the 
facts  in  controversy  should  be  made  by  experts  on  the  islands  and  in  the  sea,  and 
that  a  temporary  close  season  should  be  agreed  upon  for  a  period  of  two  years  and 
a-half.     This  proposition  was  also  declined  by  the  Government  of  the  United  States. 

Meanwhile,  however,  it  appears  that  the  Secretary  of  the  Treasury  of  the  United 
States  appointed  Henry  W.  Elliot  a  Special  Agent  to  the  Treasury  to  make  an  ex 
pavte  examination  in  regard  to  the  Alaska  fishery  interests,  under  the  provision  of  a 
special  Act  Congress,  approved  the  5th  April,  1890. 

While  the  Minister  has  not  enjoyed  the  advantage  of  perusing  Mr.  Elliot's  special 
Report,  nevertheless,  from  the  press  of  the  United  States,  and  from  the  leading 
reviews  published  in  that  country,  it  is  evident  that  the  present  lessees  of  the 
Pribylov  group  have  not"  been  less  zealous  than  their  predecessors  in  circulating 
alarming  statements  concerning  the  fur-seals.  Mr.  Elliot  has  perhaps  again  con- 
cluded that  the  rookeries  are  being  ruined,  and  that  his  opinions  given  to  Congress 
before  this  mission  to  the  islands  have  been  confirmed. 

In  the  "New  York  Herald"  of  the  16th  August,  1890,  a  letter  appeared  purporting 
to  emanate  from  D.  II.  James,  of  the  United  States  cutter  "Rush,"  dated  Ounalaska, 
the  26th  July,  in  which  that  gentleman  says: 

"A  startling  state  of  affairs  exists  at  the  Seal  Islands  this  year.  .  .  .  This  year 
ihe  rookeries  are  almost  deserted,  .  .  .  rocks  that  were  once  covered  with  seals 
are  now  being  grown  over  with  moss.  .  .  .  The  cause  assigned  is  that  the  seal- 
ing fleet,  which  is  now  increased  and  composed  of  larger  and  better  vessels,  has  fol- 
lowed the  seals  so  closely  and  pursued  them  so  ruthlessly." 

67  This  writer  adds: 

"It  is  thought  the  sealers  will  not  catch  enough  to  pay  expenses." 
Before  dealing  with  such  sensational  reports  from  those  interested  in  the  mainte- 
nance of  a  monopoly  of  the  fur-seal  business,  it  is  well  to  note  that  from  the  first  of 
the  discussion  to  the  present  time  not  a  suggestion  has  been  made  by  the  United 
States  authorities  that  it  would  be  advisable  to  restrict  the  pursuit  of  the  fur-seal 
on  the  Californian  and  British  Columbian  coasts,  where  it  is  admitted  that  many 
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seals  in  pup  are  captured  and  killed  before  their  final  departure  for  the  breeding- 
grounds  in  Behring's  Sea. 

Though  the  proposition  for  a  joint  inquiry  into  the  condition  of  the  Seal  Islands 
was  not  entertained  by  the  United  States,  the  statistics  and  reports  from  the  vessels 
which  proceeded  from  British  Columbia  are  such  as  to  lead  the  Minister  of  Marino 
and  Fisheries  to  doubt  the  accuracy  of  ex  parte  reports  regarding  the  diminution  of 
seal  life  during  the  season  of  1890,  and  to  which  Messrs.  Sir  C.  Lampson  and  Co. 
draw  special  attention. 

The  total  catch  by  Canadian  sealers  fitted  out  in  British  Columbia  in  1889  amounted 
to  27,960.  The  catch  so  far  reported  by  these  vessels  in  1890  amounts  to  39,547.  The 
catch  of  vessels  and  sold  in  British  Columbia  was  no  less  than  43,315  skins.  The 
catch  from  the  Siberian  coast  is  reported  to  be  large.  Judging  from  recent  years 
the  catch  will  be,  at  Commander  Islands,  45,000;  Lobos  Islands,  15,000;  islands  near 
Cape  Horn  and  South  Polar  Sea,  10,000;  Seal  Islands,  Okhotsk  Sea,  4,000;  Japan, 
7,000;  Cape  of  Good  Hope,  5,000. 

These  statistics,  while  meeting  the  fears  of  all  interested  in  the  preservation  of 
seal  life,  are  undoubtedly  alarming  to  the  lessees  of  the  Pribylov  group,  who,  relying 
upon  securing  a  monopoly  of  the  fur-seal  industry  of  Behrmg's  Sea,  were  induced  to 
make  a  contract  with  the  United  States  Government,  whereby  they  agreed  to  pay 
the  enormous  and  unprecedented  royalty  of  10  dol.  25  c.  on  every  seal  taken  by  them, 
upon  which  their  predecessors  and  unsuccessful  tenderers  for  the  present  lease  gave 
only  2  dol.  62|  c.  a-skin.  It  is  consequently  quite  likely  that  these  lessees  cannot 
afford  with  such  a  royalty  to  catch  their  full  quota  of  60,000  this  year,  and  so  a  reduc- 
tion of  the  number  actually  put  upon  the  market  tends  to  increase  the  price  of  those 
skins  sold.  It  may  not  be  out  of  place  in  this  connection  to  make  further  reference 
to  the  energet'  c  manner  in  which  those  interested  in  the  monopoly  endeavour  to  excite 
alarm  regarding  the  probable  extinction  of  fur-seals. 

Mr.  D.  O.  Mills,  of  New  York,  is  supposed  to  be  the  most  largely  interested  of  the 
present  lessees  of  the  Seal  Islands  in  Bekriug's  Sea.  He  does  not  pretend  to  expert 
knowledge  nor  to  have  visited  the  seal  rookeries.  An  article  written  by  him  in  the 
"  North  American  Review"  for  September  1890  is  remarkable  for  the  following  extraor- 
dinary statements  connected  with  seal  life,  and  unsupported  by  any  other  authority 
than  his  signature : 

"  There  is  the  best  evidence  that  the  poachers  confine  themselves  almost  exclu- 
sively to  this  commercially  precious  female  portion  of  the  herd,  .  .  .  for  the 
male  seal  is  strong  and  alert,  and  no  hunter  can  get  within  shooting  distance  of  him, 
as  he  can  generally  escape  from  the  fastest  boat  pursuing  them.  ...  In  two 
or  three  years  most  of  the  females  would  be  destroyed,  with  their  young,  and  in  a 
comparatively  short  time  the  entire  family  would  be  extinguished.  .  .  .  They 
live  only  upon  fish,  and  must  therefore  go  to  the  water  for  their  food.  The  large 
fishing  banks  on  which  the  Pribylov  seals  must  depend  for  subsistence  are  from  30 
to  60  miles  distant  from  the  islands,  and  if  the  females  are  killed  by  the  hunter  there 
while  feeding,  the  pup  left  on  the  island,  which  does  not  become  able  to  take  care  of 
itself  until  after  September,  loses  its  protector  and  dies.  .  .  .  Fire-arms  are 
freely  used  by  the  poachers,  however.  Indeed,  that  is  their  chief  instrument  of 
slaughter,  and  the  effect  of  attacking  the  herds  in  the  water  with  flotillas  of  boats, 
while  the  air  is  filled  with  the  sharp  reports  of  guns,  is  injurious  in  the  extreme." 

These  statements  are,  in  the  main,  contradicted  by  the  Reports  of  the  United 
States  officials,  to  which  the  Minister  of  Marine  and  Fisheries  refers  in  his  Memoran- 
dum hereinbefore  mentioned. 

The  Minister,  so  soon  as  the  communication  of  Messrs.  Sir  C.  Lampson  and  Co.  was 
referred  to  him,  at  once  caused  thorough, and  careful  investigation  through  the  Col- 
lector of  Customs  at  the  port  of  Victoria,  British  Columbia,  to  be  made  into  the 
experience  of  the  British  Columbian  sealers  who  have  hunted  in  Behriug's  Sea  dur- 
ing the  season  of  1890.     The  result  of  this  investigation  establishes — 

That,  owing  to  stormy  and  boisterous  weather  in  Behring's  Sea,  the  prevalence  of 
much  fog,  and  particularly  to  a  change  by  the  seals  of  their  usual  haunts,  as  here- 
inafter mentioned,  the  early  sealers  of  this  season  returned  with  a  shorter  catch  than 
usual. 

Volcanic  disturbances  on  Ounalaska  and  neighboring  islands  are  said  to  have 

occurred  this  season. 

68  The  vessels  which  remained  in  the  sea,  after  finding  the  main  body  of  the 

seals  on  their  new  grounds,  made  the  best  catches,  and  all  the  masters  of  the 

Canadian  sealers  testify  to  the  extraordinary  number  of  seals  still  frequenting 

this  sea. 

More  seals  were  found  to  the  north  and  eastward  of  the  Islands  of  St.  Paul  and  St. 
George,  distant  therefrom  between  40  and  60  miles,  than  formerly.  Beretofore  they 
had  been  more  plentiful  to  the  westward  of  these  islands,  and  distant  therefrom 
about  40  miles. 
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The  old  Alaska  Company,  which  now  holds  a  lease  of  Copper  Island,  on  the  Bus? 
Hi.in  side,  killed  no  less  khan  12,000  seals. 

The  present  lessees  of  the  Pribylov  group,  instead  of  taking  60,000  on  the  leased 
islands,  and  paying  the  enormous  royalty  of  10  dol.  25  o.  upon  each  skin,  took  only 
21,000  from  these  islands.  They,  however,  bought  the  whole  coast  and  Sand  Point 
catch  of  the  pelagic  sealers,  at  from  10  to  11  dollars  for  each  skin,  and  so  the  price 


of- 


of  skins  in  London  is  kept  hi 
Appended  to  this  Report  is  a  Table  show  inn-  the  oatol 

1.  The  Canadian  sealing  fleet,  L890. 

2.  Foreign  vessels'  catch  sold  in  Victoria,  showing  a  total  catch  of 
the  above  (1  and  2)  for  1890  of  43,315  skins,  worth  493,100  dollars, 
against  35,310skins  m  1889,  worth  247,170  dollars. 

3.  Names  and  value  of  Canadian  sealing-vessels,  with  outfit,  crews, 
ltoats.  and  canoes. 

4.  Vessels  carrying  part  Indian  crows. 

5.  Vessels  and  catch  of  Victoria  sealing  fleet  for  1890. 
The  Minister  of  Marine  and  Fisheries  desires  to  take  advantage  of 

this  opportunity  to  draw  attention  to  further  testimony  corroborating 
the  views  previously  expressed  hy  the  Canadian  Government  upon 
the  subject  of  the  seal  fishery,  and  given  in  the  Memorandum  to  which 
reference  has  already  heen  made  in  this  Report.  Since  the  date  of 
that  paper  evidence  taken  by  the  Committee  of  Congress  appointed 
to  inquire  into  the  relations  of  the  United  States  with  Canada 
been  published. 

•James  G.  Swan,  Esq.,  of  Port  Townsend,  is  described  before  the 
Committee  as  a  man  who  has  given  much  attention  to  the  fisheries  of 
Behring's  Sea,  both  for  his  owu  information  and  for  that  of  the  United 
States  Fish  Commission. 

Be  produced  a  Report  of  the  Board  of  Trade  of  Port  Townsend, 
Washington  Territory,  in  which  this  Chamber  of  Commerce  denounce 
the  closing  of  Behring's  Sea  as  a  "species  of  class  legislation  for  the 
benefit  of  the  wealthy  few." 

Mr.  Swan  advocated  free  fishing  iu  the  open  sea,  and  explained  at 
length  that  a  valuable  Report  of  bis,  wherein  ho  expressed  views 
opposed  to  those  of  Mr.  Elliot,  was  suppressed;  and,  he  adds:  "  The 
arguments  and  assertions  of  the  Alaska  Commercial  Company  that 261 
the  fur-seals  all  go  to  the  Pribylov  Islands,  and  would  be  extermi- 
nated if  that  Company  did  not  have  the  care  and  protection  of  them, 
would  easily  be  disposed  of  if  both  sides  of  the  argument  could  he 
heard  and  the  real  facts  made  known." 

Further  on  he  says:  "  Congress  and  the  country  [have]  been  sys- 
tematically kept  in  darkness  regarding  the  fur-seal  fisheries  in  Beh- 
ring's Sea.  for  those  who  have  had  the  information  to  impart  have  had 
an  interest  directly  opposed  to  imparting  it." 

Mr.  Swan  denies  there  is  any  danger  of  extermination  of  seals,  and 
produces  sworn  declarations  touching  the  existence  of  seals  at  places 
which  witness  now  claims  the  seals  have  abandoned.  Finally,  Mr. 
Swan  is  asked  by  Senator  Pngh : 

"  You  do  not  think  it  is  of  any  importance- to  prevent  the  destruc- 
tion of  seals?"  Ho  answers,  "I  do,  on  the  islands,  but  not  on  the 
outside,  because  the  proportion  of  seals  that  are  destroyed  is  a  very 
small  fraction  of  what  the  whole  number  is.  There  are  millions  of 
seals  in  the  Pacific  Ocean.  You  have  no  conception  of  the  vast 
myriads  of  them." 

The  Statistical  Agont  of  the  United  States  Fish  Commission,  Mr. 
Wm.  A.  Wilcox,  was  asked  by  Senator  Hall,  "  Do  you  think  the  seal 
is  manifestly  disappearing?"  and  he  replied,  "I  have  no  reason  to 
think  so.  I  think  they  have  been  seen  this  past  year  in  almost  as 
innumerable  numbers  as  ever." 

Mr.  Swan  did  not  believe  that  for  every  seal  taken  several  were 
killed.  He  refers  to  the  shyness  and  intelligence  of  the  seal,  and  to 
tho  fact  that  they  are  never  raken  when  in  motion. 

Captain  Joshua  Brown  said  as  follows: 
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(See  Appendix  G). 


This  testimony,  it  will  be  seen,  supports  the  statements  of  the  Canadian  sealers 
already  pleaded  before  Her  Majesty's  Government,  and  affords  further  assurance 
69        that  the  pursuit  of  seals  in  the  deep  waters  of  Behring's  Sea  does  not  tend  to 
extinguish  seal  life. 
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The  Committee,  concurring  in  the  above  Report,  recommend  that  yonr  Excellency 
be  moved  to  forward  a  copy  hereof  to  the  Principal  Secretary  of  State  for  the  Col- 
onics for  submission  to  Her  Majesty's  Government,  and  that  a  copy  be  also  sent  to 
the  High  Commissioner  for  Canada  in  London  for  his  information. 
All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Cleric,  Privy  Council. 


APPENDIX. 

Appendix  (A). 

Seal  Fishery  of  Bekring's  Sea.     Washington,  1S90. 

[Pages  41.  42,  and  415.] 

Mr.  George  Tingle,  a  Special  Agent  of  the  Treasury,  gave  his  evidence  before  the 
same  Committee,  and  he  is  put  forward  by  Mr.  Blaine  in  support  of  the  United 
States  contention.  (Appendix  to  Mr.  Blaine's  letter  to  Sir  .Julian  Pauucefote,  1st 
March,  p.  17.) 

Confirming  Mr.  Gliddon's  opinion,  as  above  quoted,  Mr.  Tingle  says: 

"  From  Mr.  Elliott's  statement  I  understand  that  there  are  no  more  seals  now  than 
there  were  in  1872.  I  am  at  a  loss  to  know  how  Mr.  Elliott  got  his  information,  as 
he  had  not  been  on  the  islands  for  fourteen  years." 

The  same  Mr.  Tingle  in  1887  reported  to  Secretary  Fairchild  that — 

"He  found  the  lines  of  occupancy  extending  beyond  those  of  last  year,  and  the 
cows  quite  as  densely  packed  on  the  ground  on  most  of  the  rookeries,  whilst  on  two 
rookeries  there  is  some  falling-off.  It  is  certain,  however,  this  vast  number  of  ani- 
mals, so  valuable  to  the  Government,  are  still  on  the  increase.  The  condition  of  all 
the  rookeries  could  not  be  better."  (Appendix  to  Report,  Congressional  Committee, 
1888,  p.  359.) 

In  a  Report  of  the  Alaska  Commercial  Company  (13th  December,  1887),  it  is  stated 
that  Mr.  George  R.  Tingle,  the  Agent  appointed  by  the  Secretary  of  the  Treasury, 
substantially  confirms  Mr.  Elliott  in  his  view  referred  to  above,  excepting  that,  upon 
a  careful  survey  by  himself  in  1886,  he  estimated  that  the  fur-seals  upon  the  two 
islands  had  increased  in  number  about  2.000,000  up  to  that  time.  Mr.  Tingle's  esti- 
mate for  1880  is  6,537,750  (11.  K.  Kx.  Doc  No. 31, 50th  Congress,  1st  Session),  and  in 
December  the  Alaska  Commercial  Company,  in  their  Report,  said  that  the  seals  were 
on  the  increase. 

The  latest  definite  information  appearing  in  the  United  States  documents  regard- 
ing the  condition  of  the  rookeries  is  contained  in  the  Report  of  Mr.  Tingle,  who,  as 
Special  Agent  of  the  Treasury  Department,  wrote  from  St.  Paul  Island,  Alaska,  the 
31st  July, ^1888,  as  follows: 

"I  am  happy  to  be  able  to  report  that,  although  late  landing,  the  breeding  rook- 
eries are  tilled  out  to  the  lines  of  measurement  heretofore  made,  and  some  of  them 
much  beyond  these  lines,  showing  conclusively  that  seal  life  is  not  heing  depleted, 
but  is  fully  up  to  the  estimates  given  in  my  Report  of  1887." 

From  the  above  United  States  officials  it  is  clear  that,  with  only  partial  protection 
on  the  islands,  the  seals  have  increase*!  in  an  amazing  degree.  These  islands,  con- 
taining in  1874  the  largest  number  of  seals  ever  found  in  the  history  of  sealing  at 
any  place,  contain  to-day  a  more  astounding  number. 

When  the  number  was  less  than  half  of  what  it  is  at  present,  Lieutenant  Washburn 
Maynard,  of  the  United  States  navy,  was  instructed  to  make  an  investigation  into 
the  condition  of  the  fur  trade  of  the  Territory  of  Alaska,  and  in  1874  he  reported 
that  112,000  young  male  seals  had  been  annually  killed  in  each  year  from  1870  to  1874 
on  the  islands  comprising  the  Pribylov  group,  and  he  did  not  think  that  this  dimin- 
ished the  numbers.  Lieutenant  Mavnard's  Peport  (44th  Congress,  1st  Session.  H.  R. 
No.  43),  as  well  as  that  of  Mr.  Bryant  in  1800  (  Kx.  Doc.  No.  32, 41st  Congress.  2nd  Ses- 
sion), largely  supports  the  contention  of  the  Canadian  Government  respecting  the 
productiveness  of  the  seal  and  their  habits  during  the  breeding  season. 

It  is  not  denied  that  seals  enter  Pehring's  Sea  for  the  purpose  of  resorting  to  tho 
islands  to  propagate  their  species,  and  because  the  immense  herd  is  chiefly  confined 
to  the  islands  for  this  purpose  during  the  breeding  season  it  is  that  the  seals  have  so 
constantly  increased. 

Notwithstanding  the  lax  efforts  on  the  part  of  the  United  States  to  guard  or  patrol 
the  breeding  islands,  the  difficulty  of  approaching  the  rough  coasts  thereof,  the 
prevalence  of  fogs,  and  other  causes,  have  in  a  large  degree  prevented  too  destruc- 
tive or  too  numerous  raids  being  made  upon  the  rookeries. 

The  Canadian  Government  contends  that  while  seals  in  calf  are  taken  on  and  oft* 
the  coasts  of  British  Columbia  and  California,  and  also  during  their  migrations  near 
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the  Aleutian  Islands  by  Indians  and  Aleuts,  the  bulk  of  the  seals  taken  in  the  open 
sea  of  that    part   of  the    Pacific   Ocean  called    IJehring's  Sea    are   bulls   both  old   and 

young— bul  chiefly  young— and  that  most  of  the  cows  when  taken  are  known  as 

"dry  cows,"  /'.  r.,  cows  that  have  nursed  and  weaned  their  yonng,  or  cows  that   are 

barren,  or  those  that  have  lost  pups  from  natural  causes. 
70  It  must  also  be   noted   that    there  are   more    females   than  males   in   a  herd  of 

seals.     ("Trip  to  Alaska.  '  Wardman,  p.  91.) 
The  position  taken  by  the  Canadian  Government  is  supported — 

1.  By  the  histories  of  the  rookeries  as  above  given,  and  the  great  increase  shown 
dopite  the  constant  killing  and  raids  upon  the  islands  during  the  past  century. 

2.  By  the  fact  that  the  old  bulls  that  have  been  aide  to  hold   their  position  on  the, 

rookeries  go  into  the  water  at  the  end  of  the  rutting  season  between  the  1st,  and  loth 
August.     (II.  h\  Ex.  Doc.  No. 83,  11th  Congress,  1st  Session.  Appendix,  p.  182.) 

Mr.  Clark,  on  the  Antarctic  seal  fisheries,  in  "The  fisheries  and  Fishery  Industries 
in  the  United  States,"  L887,  pp.  423-424,  says : 

'•  In  very  stormy  weather,  when  they  (the  seals)  are  driven  into  the  sea,  they  are 
forced  to  betake  themselves  to  the  sheltered  side  of  the  island,  hence  the  men  find 
that  stormy  weather  pays  them  best.  Two  or  three  old  males,  termed  '  beach  mas- 
ters,' hold  a  beaeh  to  themselves  and  cover  it  with  cows,  but  allow  no  other  males  to 
haul  up.  The  males  tight  furiously,  and  one  man  told  me  t  hat  he  had  seen  an  old 
male  take  up  a  younger  one  in  hie  teeth  and  throw  him  into  the  air.  The  males  Bhow 
light  when  whipped,  and  are  with  great  difficulty  driven  into  the  sea. 

"  They  are  sometimes  treated  with  horrible  brutality.  The  females  give  birth  to 
the  young  soon  alter  their  arrival. 

'•'After  leaving  the  rookeries  the  bulls  do  not  return  to  them  again  that  season." 

3.  By  the  fact  that  two-thirds  of  all  the  males  that  are  born  are  never  permitted 
to  land  upon  The  same  ground  with  the  females.  This  large  band  of  bachelors,  when 
it  visits  land,  herds  mile  away  from  the  breeding-grounds.  (W.  H.  Elliott.  H.  R.  No. 
3883,  50th  Congress,  p.  112. ) 

They  are  driven  off  into  the  water.  (Clark's  article  on  Antarctic  seal  fishery  indus- 
tries of  the  United  States,  section  5,  vol.  ii,  1887,  p.  431.) 

Young  seals  are  prevented  from  landing  on  rookeries.  (Ex.  Doc.  83,  44th  Congress, 
1st  Session,  p.  23;  see  also  Elliott,  II.  11.,  44th  Congress,  1st  Session,  Ex.  Doc.  No.  83.) 

Yearling  seals  arrive  about  the  middle  of  July,  accompanied  by  a  few  of  the  mature 
males,  remaining  a  greater  part  of  the  time  in  water.  (H.  H.  Mclntyre,  41st  Con- 
gress, 2nd  Session,  H.  R.  No.  36,  p.  14;  also  H.  R.  Ex.  Doc.  No.  43,  44th  Congress,  1st 
Session,  p.  4.) 

Mr.  Samuel  Falkner,  Assistant  Treasury  Agent,  writing  from  St.  George  Island,  1st 
August,  1873,  to  Mr.  Bryant,  Treasury  Agent  for  the  Seal  Islands,  says : 

"I  notice  on  some  of  the  rookeries  the  passage-ways  formerly  occupied  by  young 
bachelors  in  hauling  upon  the  back-ground  are  completely  blocked  up  by  females, 
thus  preventing  the  young  seals  from  landing,  and  as  the  greater  portion  of  this 
island  shore  is  composed  of  high  cliffs,  it  renders  it  difficult  for  any  great  number 
to  effect  a  landing.  There  are  also  numerous  old  males  constantly  guarding  the 
shore-line,  which  makes  it  still  more  difficult  for  the  young  ones  to  work  their  w  ay 
on  the  back-ground." 

Then,  again,  it  must  be  remembered  that  the  non-breeding  seals,  consisting  of  all 
the  yearlings  and  all  the  males  under  6  or  7  years  of  ago,  nearly  equal  in  number  the 
breeding  seals;  and  Mr.  Elliott  estimated,  when  there  were  4,700,000  seals  on  the 
islands,  1,500,000  of  this  number  were  lion  bleeding  seals.  (Elliott,  Appendix  to 
II.  R.  Ex.  Doc.  No.  83,  1 1th  Congress,  1st  Session,  p.  79.) 

On  thick  foggy  days  bachelor  seals,  numbering  over  a  million,  will  often  haul  out 
on  different  hauling-grounds,  and  on  the  recurrence  of  tine  weather  disappear  into 
the  water.     (Elliott,  p.  144,  H.  R.,  41th  Congress,  1st  Session,  Ex.  Doc.  No.  83.) 

The  young  bachelors  do  not  remain  on  shore  long  at  a  time  (p.  4,  44th  Congress,  1st 
Session,  Ex.  Doc.  No.  43).  They  are  so  numerous,  however,  that  thousands  can  be 
seen  upon  the  hauling-grounds,  as  all  of  them  are  never  either  on  shore  or  in  the 
water  at  the  same  time  {ibid.,  p.  II).  By  the  fact  that  the  cows  remain  with  their 
pups  and  suckle  them  until  all  have  left. 

They  do  not  go  on  the  rookeries  until  3  years  of  age.  (II.  R.  Ex.  Doc.  No.  43,  11th 
Congress,  1st  Session,  p.  4.) 

They  do  not  go  far  from  shore  until  the  young  are  reared.  Peron  says  that  both 
parent  elephant  Bealsstay  with  the  young,  without  feeding  at  all,  until  the  young 
are  »)  or  7  weeks  old,  and  that  then  the  old  ones  conduct  the  young  to  the  water. 
(Clark's  article  on  Antarctic  seals,  p.  124.) 

The  young  are  suckled  by  the  females  for  some  time  and  then  left  to  themselves 
lying  on  the  beach,  where  thej  seem  to  grow  fat  without  further  feeding.  ("The 
Fisheries  and  Fishing  Industries  of  the  United  states,"  section  .">,  vol.  ii,  1887,  p.  424.) 
Tor  this  reason,  those  that  are  pupped  in  Juno  are  off  in  the  water  in  August. 
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So  also  on  the  African  coast  the  seal  remains  nntil  the  young  can  take  care  of  them- 
selves.    (Ibid.,  p.  416.) 

The  bnfk  of  the  seals  are  confined  to  the  islands  until  ice  surrounds  them.  (H.  R. 
Ex.  Doc.  No.  45,  44th  Congress,  1st  Session,  p.  2.) 

The  seals  never  leave  their  places,  seldom  sleep,  and  never  eat  anything  from  May 
to  August,  when  they  take  to  the  water,  but,  it  is  believed,  take  no  food  until  their 
final  departure  in  November.  (H.  H.  Mclntyre,  H.  R.Ex.  Doc.  No.  36,  41st  Congress, 
2nd  Session,  vol.  v.)  Mr.  Elliott  says  " Perhaps  she  feeds"  (p.  130  of  his  Report  on 
Alaska).     (1874,  H.  R.  Ex.  Doc.  No.  83,  44th  Congress.) 

The  bulls  while  on  the  island  prevent  the  mothers  taking  to  the  water.  ("Marine 
Mammals,"  by  Captain  Shannon,  United  States  Revenue  Marine,  1874,  p.  152.) 

From  the  10th  to  the  25th  July  the  rookeries  are  fuller  than  at  any  other  time  during 
the  season,  as  the  pups  have  all  been  born,  and  all  the  bulls,  cows,  and  pups  remain 
within  their  limits.     ( H.  R.  Ex.  Doc.  No.  43, 44th  Congress,  1st  Session,  p.  3. ) 

It  has  been  shown  that  when  in  the  rookeries  mothers  were  destroyed,  the  young 
were  found  dead,  &c,  but  Professor  Elliott,  in  reference  to  the  Pribylov  Islands, 
says: 

"With  the  exception  of  those  animals  which  have  received  wounds  in  combat,  no 
sick  or  dying  seals  are  seen  upon  the  islands. 
71  "Out  of  the  great  numbers — thousands  upon  thousands — of  seals  that  must 

die  every  5  ear  from  old  age  alone,  not  one  have  I  ever  seen  here.  They  evi- 
dently give  up  their  lives  at  sea."  (His  Report  on  Alaska,  1874,  H.  R.  Ex.  Doc. 
No.  83,  44th  Congress,  p.  150.) 


Appendix  (B). 

Extract  from  Letter  from  Captain  Solomon  Jacobs,  from  on  board  the  Schooner  "  Mollie 
Adams,"  Port  Townsend,  Washington,  May  6,  18S9. 

Relations  with  As  I  intend  to  sail  to-day  on  a  voyage  north  for  fishing  and  sealing, 
Canada,  p.  314.  j  s]ian  not  be  able  to  see  you  regarding  the  fisheries  of  the  North 
Pacific  Ocean,  Behring's  Sea,  and  Alaskan  waters,  but  will  refer  you 
to  James  G.  Swan,  Esq.,  of  Port  Townsend,  who  has  given  more  atten- 
tion to  obtaining  information  about  these  fisheries,  both  for  his  own 
satisfaction  and  for  the  United  States  Fish  Commission,  with  whom 
he  has  corresponded,  and  acted  ever  since  it  was  first  formed,  than 
any  man  I  have  seen  on  the  Pacific  coast,  and  you  can  rely  entirely 
upon  the  information  he  may  give  you. 

I  will  also  refer  you  to  Mr.  Joshua  Brown,  of  Salem,  Massachusetts, 
owner  of  schooner  "Henry  Dennis/'  who  is  now  here ;  also  to  Captain 
Lavender,  of  schooner  "Henry  Dennis,"  who  can  give  information 
regarding  the  fur-seals  at  Cape  Horn,  as  he  has  recently  arrived  from 

there. 

*  *  #  #  # 

James  G.  Swan. 

Ibid.,  p.  265.  Behring's  Sea  must  be  declared  free  and  open  to  all  our  citizens 

except  the  adjacent  waters  to  the  Pribylov  Islands,  which  should  not 
exceed  in  limit  the  distance  from  the  shores  of  those  islands  of  1 
marine  league,  inside  of  which  limit  the  seals  should  be  preserved 
during  the  months  of  breeding,  as  belonging  to  the  rookeries  owned 
by  the  United  States,  but  outside  of  that  limit  the  waters  should  be 
free  to  all  of  our  citizens. 


Extract  from  Report  of  Board  of  Trade  of  Port  Townsend. 

Ibid.  We  do  not  believe  thattho  lease  of  the  "Pribylov  Islands  and  adja- 

cent waters"  ever  was  meant  or  intended  to  mean  the  whole  waters  of 
Behring's  Sea,  but  that  the  limit  of  1  marine  league  from  the  shore  is 
the  recognized  limit,  outside  of  which  the  waters  are  known  to  the 
civilized  world  as  the  high  seas,  where  our  citizens  should  be  encour- 
aged to  pursue  their  avocations  of  fishing  and  hunting. 

It  is  shown  by  the  Reports  of  Government  officials  in  the  publications 
of  the  Tenth  Census,  that  the  destruction  of  fish  life  by  seals,  sea-lions, 
and  other  animals  whose  sole  food  is  fish,  is  very  largely  in  excess  of 
the  amount  of  fish  taken  by  the  whole  of  the  fisheries  of  the  United 
States,  and  to  protect  these  ravenous  animals  is  to  cause  the  destruc- 
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i ion  of  enormous  quant  ies  of  nutritious  food  which  should  be  utilized 
;is  ;i  means  of  supporting  the  lives  of  the  millions  of  people  in  these 
United  states. 

The  Chamber  of  Commerce  consider  thai  the  order  of  the  Govern- 
menl  by  Act  of  Congress  closing  the  Behring's  Sea  is  an  Act  not  for 
the  benefit  of  the  people  to  secure  them  a  cheap  article  of  food,  but 
is  for  the  sole  benefit  of  a  simple  monopoly  ,  t<>  enable  them  to  supply 
articles  of  luxury  for  the  fashionable  olo  thing  of  the  rich. 

We  believe  this  Act  of  Congress  to  be  a  species  of  class  legislation 

for  the  bene  tit  of  the  wealthy  lew,  and  as  such  is  opposed  to  the  prin- 
ciples  of  sound   public  policy,  and  we   protest    against  its   further 

continuance. 

#  *  «  *  » 

James  G.  Swan. 

In  reply  to  a  communication  received  by  me  from  the  Committee  on     ibid,  p.  2C3. 
Relations  with  Canada,   under  date  of  the  4th   April,   1881),   inviting 
information  from  me  on  the  general  subject  of  their  investigations, 
and  especially  to  the  fisheries  of  the  Pacific  coast,  1  have  the  honour 
to  submit  the  following: 

On  the  26th  November,  1879,  Professor  Spencer  F.  Baird  wrote  mo 
from  Washington:  "I  should  bo  very  glad  to  have  you  undertake 
the  work  of  collecting  the  fishery  statistics  for  Puget  Sound.  Your 
Report  maybe  as  you  choose  to  make  it,  particular  attention  being 
paid  of  course  to  the  statistics  of  capture  and  yield.  .  .  .  Of 
course,  I  should  wish  you  to  take  up  the  local  seal  fisheries  as  well  as 
the  others."  Acting  upon  this  invitation,  1  prepared  aud  forwarded 
to  Professor  Baird  a  Report  on  the  fur-seal  fishery  off  the  entrance  to 
the  Strait  of  Fuca  and  west  coast  of  Washington  Territory,  which 
was  sent  from  Neah  Ray  to  him  by  mail  on  the  20th  July,  1880;  also 
a  paper  on  the  food  fishes  of  Cape  Flattery.  Washington  Territory, 
September  1880,.  and  an  exhaustive  monograph  of  the  halibut  fishery 
of  Cape  Flattery  and  Puget  Sound,  under  date  of  the  20th  October, 
1880. 

On  the  16th  November,  1880,  1  received  at  Neah  Bay  a  letter  from 
Professor  G.  Brown  Goode,  dated  Washington,  29th  October,  1880,  in 
which  he  says:  '•  Your  Report  on  fur  seal  fishery  is  at  hand,  and  is  of 
great  importance  to  us.  1  am  very  much  surprised  at  the  extent  of 
the  business  in  your  district."  This  Report  was  attacked  in  a  most 
virulent  manner  by  Mr.  Henry  W.  Elliott,  who,  like  myself,  had  been 
employed  by  the  Smithsonian  Institution  to  make  investigations 
72  on  the  habits  of  the  fur-seals.  Mr.  Elliott,  in  his  Report  on  the 
seals  of  the  Pribylov  Islands,  says  the  pups  of  the  fur-seal  cannot 
swim,  but  will  sink  like  a  stone  if  thrown  into  the  water.  I  showed 
that  the  pups  id'  the  fur-seal  at  Cape  Flattery  do  swim  as  soon  as  born, 
and  adduced  proof  to  show  that  in  this  respect  the  seals  of  Cape  Flat- 
tery differ  from  those  of  Behring's  Sea.  This  statement  of  mine  was 
in  direct  opposition  to  the  statements  of  Mr.  Elliott,  and  constantly 
reiterated  by  the  Alaska  Commercial  Company  for  the  past  twenty 
years,  that  all  the  seals  of  the  North  Pacific  go  to  Behring's  Sea,  and 
congregate  principally  on  the  Pribylov  Islands.  The  remarks  of  Mr. 
Elliott,  which  can  be  found  in  "A  Monograph  of  the  Seal  Islands  of 
Alaska,"  a  special  Bulletin  No.  176  of  the  United  States  Fish  Commis- 
sion. 1882,  p.  166,  were  so  personally  offensive  to  me  that  I  remon- 
strated with  Professor  Baird  for  allowing  the  objectionable  paragraph 
to  be  published,  and  by  his  request  I  prepared  another  paper  on  the 
fur-seal,  which  was  published  in  the  Bulletin  of  the  United  States 
Fish  Commission,  1883,  vol.  iii,  pp.  201  to  207,  in  which  I  proved  by 
various  witnesses,  Government  officers,  masters  of  sealing-vessels, 
white  traders,  and  Indians  that  I  was  correct  in  my  assertions  con- 
tained in  my  Report  of  1880  above  referred  to. 

These  Reports  of  mine,  although  published  by  the  Government, 
seem  tor  some  reason  to  be  systematically  kept  out  of  sight  whenever 
information  regarding  seals  and  the  fur-seal  fishery  is  desired  by 
Members  of  <  longress. 

'fhe  arguments  and  assertions  of  the  Alaska  Commercial  Company 
that  the  fur-seals  all  go  to  the  Pribylov  Islands,  and  would  be  exter- 
minated if  that  Company  did  not  have  the  care  and  protection  of 
them,  would  easily  be  disproved  if  both  sides  of  the  argument  could 
be  heard  and  the  real  facts  made  known. 
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I  wish  to  make  no  charge  against  the  Alaska  Commercial  Company. 
They  are  a  commercial  organization,  and  they  follow  out  their  true 
instincts  to  make  all  they  can  out  of  their  very  profitable  lease. 
They  are  only  repeating  the  policy  of  the  Hudson's  Bay  Company, 
which  for  more  than  100  years  deceived  the  British  Parliament  hy  the 
same  arguments  now  used  by  the  Alaska  Commercial  Com  parry,  until 
when,  in  1858,  they  applied  to  Parliament  for  a  renewal  of  their  Char- 
ter, those  wise  and  far-seeing  statesmen,  Roebuck,  Gladstone,  Lord 
Bury,  and  Sir  E.  B.  Lytton,  exposed  the  shallow  sophistry  of  the 
pretensions  of  that  Company  and  a  renewal  of  their  Charter  was 
denied  them. 


Relations  witli 
Canada,  ».  2G9. 


Ibid 


Although  ray  Report  on  the  fur-seals  of  Capo  Flattery  in  1880  was 
published  by  the  Government  in  the  Fisheries  Exhibit  of  the  Tenth 
Census,  and  sneeringly  criticised  by  Elliott,  as  alluded  to.  I  have  been 
unable  to  procure  a  single  copy,  although  I  have  made  diligent  search 
in  all  the  volumes  of  the  Tenth  Census  Report. 

In  like  manner  has  Congress  and  the  country  been  systematically 
kept  in  darkness  regarding  the  fur-seal  fisheries  in  Behring's  Sea,  for 
those  who  have  had  the  information  to  impart  have  had  an  interest 
directly  opposed  to  imparting  it. 


Ibid.  It  is  constantly  asserted  in  Washington   that  the  indiscriminate 

slaughter  of  seals  will  exterminate  them,  and  cases  are  cited  of  the 
Islands  of  Massafuero,  Lobos,  and  others  on  the  Pacific  coast,  where 
the  slaughter  by  cre-ws  of  vessels  from  New  London,  Connecticut,  and 
other  New  England  ports  has  entirely  exterminated  the  fur-seals  at 
those  islands  and  at  Cape  Horn.  I  assume  that  fur-seals  can  no  more 
be  exterminated  than  herring  or  codfish.  They  may  be  driven  off 
from  a  rookery,  but  they  are  not  exterminated;  and,  in  proof  of  my 
assertion,  I  respectfully  ask  permission  to  file  the  sworn  statements 
of  Richard  Dupuis  relative  to  the  fur-seals  of  Cape  Horn,  and  of 
Edward  Thomas  Biggs  relative  to  the  fur-seals  of  the  Falkland 
Islands,  which  1  have  respectively  marked  "  Exhibits  Nos.  2  and  3." 
The  statements  show  that  the  fur-seals  have  not  been  exterminated  at 
those  places,  but  are  taken  in  considerable  numbers  every  season, 
and,  al though  at  one  time  were  almost  driven  entirely  away,  are  now 
returning  to  their  former  haunts. 


-  Appendix  (C). 
Recapitulation  (1889). 


Vessels. 

Coast  Cat cli. 

Beb  ring's 
Sea. 

Total. 

British 

12,  463 

2,318 

240 

15, 497 
3,403 
1,461 

27,  960 

5,721 

1,701 

15,  C21 

20, 361 

35,  382 

Total  value,  at  7  dollars  per  skin,  247,674  dollars. 
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Catch  of  Canadian  Sealing  Fleet}  1890. 


Name. 

Spring: 
( 'ateli. 

Sand  Point. 

Behring's 
Sea. 

Total. 

104 
235 
202 
182 
308 
119 

302 

716 

486 

1,018 

1,378 
571 
511 

981 
797 
710 
305 

592 
984 

2,015 
473 
918 
746 
790 
230 

1,116 

998 

1   '.»:;."> 

Viva 

2,713 
1,673 

i:  B  Marvin                   

2  164 

2,242 

1.  307 

Kate    

150 
356 
165 

220 
380 
122 
148 
154 

897 

2,  453 
962 

854 
945 
500 
445 
459 
752 
770 
630 
450 
1,137 
1,407 
774 
633 
480 

1,784 
1,670 

Lilv 

622 

578 
339 
1,200 
311 
703 
569 
349 
764 
817 
5(52 
940 

1,171 

952 

MflPfffa      \l    ,, 

1,952 
1,178 

97 

90 

175 

220 

u                300 

254 

122 

1,423 
1,194 

A  riel 

1,706 

2,  531 

1,845 

Walter  L.  Rich...               

1,317 

1,426 

82 

82 
94 
115 
60 
70 

94 

951 

1,066 
60 

Letitia* 

70 

4,050 

10,  732 

18, 165 

39,  547 

Indian  owners. 


Foreign  Vessels  whose  Catch  was  sold  in  Victoria. 


Names. 

Coast  Catch. 

Behring's 
Sea. 

Total. 

American— 

M attio  T.  liver 

74 

74 

San  Diego 

579 

400 

1,500 

564 

579 

400 

1,500 
504 

Venture 

74                  3, 043 

3,117 

German- 

2->0                     <131 

051 

GUAXD    TOTAL. 


Spring  catch  . 

Sand  Point. .. 
Behring's  Sea 


4.944 
10.732 
21,039 


Total 43,315 


Skins. 

Per  skin. 

Value. 

^l-i  in::  catch 

4,944 
16,  732 
21,  039 

$10 
11 
12 

$49,  440 
184, 05? 
259, 668 

Dotal  or  Saml  Point  catcli 

Behring's  Sea  catcli 

43,315 

493,  160 

. 

Skina. 

Value. 

Total  catch  of  fleet  for  1890 

43,  315 
35,310 

$493, 160 
"17    L70 

1889 

Balance  in  favour  of  1890 

8,005 

245, 890 

664 
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1890. 


Value  of  Canadian  Sealing  Vessels,  with  Outfit,  also  showing  Tonnage,  Crews  carried,  and 
value  of  Boats  and  Canoes  separately . 


Name. 

Owners. 

Tons. 

Value 

of 

vessel, 

with 

outfit. 

Num- 
ber of 
boats. 

Value 

of 
boats. 

Num- 
ber of 
canoes. 

Value 

of 
canoes. 

Num- 
ber of 
men. 

C  H.  Tupper 

Walker  and  Co 

Came  and  Munsie. . 

W.  Barns 

S.  W.  Buckinan 

S.  Collins 

99 
92 
09 
90 
50 
42 

113 
79 
50 

117 
58 
66 
64 
83 
63 

124 
98 
70 
49 
59 
81 
66 
73 
69 
46 
41 
32 
48 
23 
28 

$13, 000 

12,000 
8,500 
9,000 
7,000 
8,000 

15,  000 
7,000 
5,000 

12, 000 
4,000 

10, 000 
8,000 

7 
6 
1 

1 
5 
1 
7 
0 
6 
7 
5 
5 

$700 
600 
100 
100 
500 
100 
700 
600 
600 
700 
500 
500 

23 

23 

Lilv 

8 
11 

$400 
500 

25 

,V  , 

28 

18 

Carne  and  Munsie.. 

Hachett  and  Co 

Cameron  and  Monro. 

10 

500 

23 

22 

Walter  L.Rich 

20 

18 

Marvin  and  Co 

C.  Spring 

26 

Kate 

11 

500 

27 

Carne  and  Munsie.. 

20 

13 

500 

32 

R.  Ball  and  Co 

Babington  and  Co. . . 

Marvin  and  Co 

Ditto 

10,  000 

7 

700 
700 
100 
700 
725 
100 
100 
100 

23 

10,  000 

14, 000 

14,000 

10, 000 

6,000 

8,000 

5,  500 

7,000 

7,  250 

10, 000 

8,000 

8,000 

5.000 

5,000 

1,000 

1,000 

7 
1 
7 
6 
1 
1 
1 

"ik 

""966' 

23 

42 

23 

20 

9 

8 
10 
12 

450 
400 
500 
600 

22 

W.  P.  Say  ward 

Lang  and  Mo.ss 

J.  A.  Penney 

W.  Grant 

22 
23 

29 

7 
5 
1 
1 
1 
4 

700 
500 
100 
100 
100 
400 

23 

Ditto 

22 

8 

10 

8 

400 
500 
400 

21 

J.  Harold 

24 

H.  Paxton  and  Co. . . 

D.  Urquhardt 

J.  Hawassund 

P.  Quachaund 

29 

15 

4 
5 

160 

200 

10 

12 

Totals 

2,042    248.250 

107 

10,  825 

145 

6,910 

678 

*  Indian  schooners. 
The  following  named  Schooners  carried  part  Indian  Crews  (1890). 


Names. 

Number  of 
Indians. 

20 

24 

24 

20 

Kate 

24 

24 

20 

24 

36 

16 

16 

W.  P.  Say  ward 

28 

Lily 

20 

16 

Adele 

12 

Total 

324 

7.-. 
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Vessels. 

Coast  <  atcli. 

Ueliring's 
Sea, 

Total. 

British— 

Pathfinder 

942 
482 
1,481 
802 
384 
1,  864 
816 
135 
747 
200 
178 
811 
280 
629 
024 
340 
210 

80 
557 

22 
500 
777 

72 

48 
828 
2.  882 
1.318 
1 ,  798 
1,628 

900 

1.310 

3.613 

2  128 

2,  180 

2,990 
816 

29 

164 

747 

500 

700 

178 

844 
74 
55 

800 
1.764 

1,  685 

354 

Lily ". 

i;-t 

Kale 

1.4'Jt 

2,  104 

210 

80 

W.  P.  Sayward 

1,643 

2,200 

Winifred                         a. 

22 

700 
1,290 

1,200 

2,067 

72 

12,  463 

15,  497 

27,  960 

Am  eri  can- 
Walter  Rich 

1,410 

69 

242 

317 

253 

18 

1,419 

69 

242 

317 

253 

700 

625 

1,553 

525 

718 

Lottie 

625 

1,  553 

2,318 

3,403 

5,721 

Ci  crman 

240 

1.461 

1,701 

Appendix  (D). 
Mr.  James  G.  Swan's  Evidence. 

Q.  That  is  the  point  in  my  question.     You  say  that  it  is  not  true  that     Relations  with 
lor  every  seal  taken  by  fishermen  several  are  killed?— A.  I  do  not  G anada,  p. 281. 
believe  it;  I  have  no  evidence  of  it. 

Q.  Do  you  not  think  a  great  many  more  are  killed  than  they  get  the 
skins  off — A.  No,  I  do  not;  I  think  they  say  so,  and  I  know  the 
Alaska  Commercial  Company  will  try  to  have  yon  believe  so,  but  all 
the  evidence  I  have  from  the  sealers  is  directly  to  the  contrary. 


Appendix  (E). 
Mr.  James  G.  Swan's  Evidence. 

Q.  How  are  those  seals  taken  at  Cape  Flattery! — A.  Most  of  them 
are  taken  by  the  Indians,  bat  of  late  years  they  have  been  shooting 
them  a  good  deal,  and,  as  a  consequence,  seals  have  been  very  shy,  so 
that  when  they  see  a  boat  or  canoe  coining,  they  will  get  out  of  the 
way.     They  are  very  intelligent  animals. 

Q.  When  they  are  shot,  are  they  always  brought  ashore? — A.  Yes, 
Sir. 


Ibid.,  p.  285. 
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Appendix  (F). 
Mr.  James  G.  Sivan's  Evidence. 
Ibid.,  p.  286.         They  are  never  taken  in  motion. 
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Captain  Joshua  Broivn's  Evidence, 

Relations  with  Let  the  Government  place  proper  people  on  those  islands,  and  estab- 
Canada,  p. 340.  jjg^  0pen  a]1(\  ciose  months,  then  say  that  no  sealers  should  go  within 
3  leagues  of  these  islands,  for  the  females  that  nurse  their  young  never 
go  farther  away  from  the  islands  than  that;  there  is  an  abundance  of 
fish  there  for  them  to  eat.  The  females  go  hack  to  the  islands  two  or 
three  times  every  day  to  nurse  their  young.  But  let  no  fishermen  go 
in  there,  and  let  there  be  close  months,  and  let  them  have  a  fair  and 
equal  chance,  and  then  I  do  not  think  they  will  ever  exterminate 
those  seals,  because  they  reproduce  themselves  every  year  properly 
protected. 


No.  23. 

Foreign  Office  to  Sir  G.  Lanipson  and  Go. 

Foreign  Office,  January  2, 1891. 
Gentlemen  :  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowl- 
edge the  receipt  of  your  letter  the  30th  ultimo  on  the  subject  of  the 
Behring's  Sea  seal  fishery  and  the  trade  in  seal-skins  with  the  United 
States. 

I  am,  &c. 

(Signed)  P.  Ctjrrie. 


No.  24. 
Colonial  Office  to  Foreign  Office. — (Received  January  3.) 

[Extract.] 

Downing  Street,  January  2, 1891. 
I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid  before 
the  Marquis  of  Salisbury,  a  copy  of  a  letter  from  the  High  Commis- 
sioner for  Canada,  and  of  a  despatch  from  the  Governor-General  of 
Canada,  on  the  subject  of  certain  statements  in  Sir  J.  Pauucefote's 
despatch  of  the  24th  July  respecting  the  progress  of  the  Behring's  Sea 
negotiations. 


[Inclosure  1  in  No.  24.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  November  22,  1890. 
My  Lord:  With  reference  to  your  Lordship's  despatch  of  the  4th  October  last, 
inclosing  copy  of  a  despatch  from  Sir  Julian  Pauncefote  to  the  Foreign  Office  on  the 
subject  of  the  Behring's  Sea  seal  fisheries,  I  have  the  honour  to  forward,  for  your 
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Lordship's  information,  a  copy  of  an  approved  Minute  of  the  Privy  Connoil,  embody- 
ing the  comments  of  the  Minister  of  Marine  and  Fisheries  upon  the  views  expressed 
in  Sir  Julian's  despatch. 
I  have,  A,c. 

(Signed)  Stanley  of  Preston. 


[Tnclosure  2  in  No.  24.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  19th  November}  1890. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  Colonial 
office  despatch  dated  the  4th  October,  L890,  transmitting  a  despatch  to  the  Foreign 
Office  from  the  British  Minister  at  Washington,  Sir  Julian  Pauncefote,  on  the  subject 

of  the  Behring's  Sea  lisheries  question. 

The  Minister  of  Marine  and  Fisheries,  to  whom  the  despatch  and  inclosure  were 
referred,  slates  that  he  has  read  with  interest  and  satisfaction  Sir  Julian  Paunce- 
fote's  clear  statement  on  the  course  of  the  Behring's  Sea  negotiations,  and  of  the 
present  situation  of  the  controversy. 

The  Minister,  while  recommending  that  these  despatches  he  filed  for  future 
77         reference,  deems  it  advisable  to  call  your  Excellency's  attention  to  the  follow- 
ing remarks  in  Sir  Julian  Pauncefote's  despatch,  viz. : 

"The  result  of  the  careful  consideration  which  I  gave  to  the  evidence  on  both 
sides  was  to  satisfy  my  own  mind  that  while  measures  are  called  for  to  protect  female 
seals  with  young  from  slaughter  during  well-known  periods  of  their  migration  to 
and  from  the  breeding  islands,  and  also  to  prohibit  the  approach  of  sealing-vessels 
within  a  certain  distance  of  those  islands,  the  inquiry  had  failed  to  estaldish  the 
contention  of  the  United  States  Government  that  the  absolute  prohibition  of  pelagic 
sealing  is  necessary  for  the  preservation  of  the  fur-seal  species." 

The  Minister  further  states  that  if  Sir  Julian  Pauncefote  means  by  this  that  it  is 
necessary  to  restrict  the  hunting  and  killing  of  seals  at  all  times  when  found  out- 
side of  the  islands  or  breeding  resorts  of  the  Behring's  Sea,  and  the  territorial 
waters  surrounding  them,  or  to  prohibit  the  killing  of  seals  found  beyond  the  ordi- 
nary 3-mile  limit  in  Behring's  Sea,  he  (the  Minister)  desires  to  say  that,  having  given 
considerable  attention  to  the  various  arguments  adduced  in  support  of  the  conten- 
tions that  measures  are  required  to  protect  female  seals,  and  that  the  approach  of 
sealing-vessels  within  certain  limits  of  the  sealing  islands  should  be  prohibited,  he 
has  failed  to  observe  any  satisfactory  evidence  from  which  it  could  be  established 
that  regulations  are  necessary  to  protect  the  female  seals  with  young  within  the 
Behring's  Sea  before  they  reach  the  breeding  islands.  While  there  appears  to  be  no 
good  reason  for  doubting  that  considerable  destruction  by  sealers  of  different  nations 
takes  place  during  the  months  of  January,  February,  March,  and  April,  along  the 
coasts  of  the  United  States  and  British  Columbia,  before  the  seals  begin  what  may 
be  termed  the  direct  journey  to  the  breeding  rookeries,  the  best  authorities  known 
to  the  Minister  of  Marine  and  fisheries  go  to  show  that  female  seals  with  young- 
proceed  with  extraordinary  rapidity  on  entering  Behring's  Sea  direct  to  the  breed- 
ing rookeries,  and  that  during  such  time  it  is  impossible  for  the  hunters  to  secure 
them  by  shot  or  spear,  neither  can  he  accept  the  opinion  that  it  is  necessary  to 
restrict  pelagic  sealing  beyond  the  distance  of  the  3-mile  limit. 

The  Minister,  however,  while  holding  strong  views  upon  these  points,  does  not 
pretend  that  a  full  and  thorough  investigation  on  the  subject  by  those  especially 
qualified  to  make  such  an  examination  would  not  support  the  impression  apparently 
entertained  by  Sir  Julian  Pauncefote  touching  these  phases  of  the  question. 

The  Minister,  while  differing  from  Sir  Julian  Pauncefote  on  the  foregoing  points, 
cordially  concurs  in  the  concluding  paragraph  of  Sir  Julian's  despatch,  wherein  he 
states : 

"That  if  the  United  States  Government  persist  in  their  endeavour  to  exclude 
British  subjects  from  any  participation  in  the  fur-seal  fishery  in  Behring's  Sea,  on 
the  plea  that  such  exclusion  is  necessary  for  the  preservation  of  the  far-seal  species, 
they  assume  a  position  which  will  not  boar  the  test  of  an  impartial  inquiry." 

The  Committee,  concurring  in  the  above  Report,  recommend  that  a  copy  of  this  Min- 
ute l»e  forwarded  to  the  Right  Honourable  Her  Majesty's  Principal  Secretary  of  State 
for  the  Colonies,  for  submission  to  Her  Majesty's  Government,  and  also  that  a  copy 
be  forwarded  to  the  High  Commissioner  for  Canada  in  London,  for  his  information. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McOkk, 

Clerk}  Privu  Council. 
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No.  25. 

Colonial  Office  to  Foreign  Office. — (Received  January  8.) 

Downing  Street,  January  8,  1891. 
Sir:  With  reference  to  previous  correspondence,  I  am  directed  by 
Lord  Knutsford  to  transmit  to  yon,  for  the  information  of  the  Marquis 
of  Salisbury,  a  i-opy  of  a  despatch  from  the  Governor-General  of  Canada, 
forwarding  a  further  Minute  of  the  Privy  Council,  submitting  a  letter 
from  the  Collector  of  Customs  at  British  Columbia  as  to  the  catch  of 
seals  in  Behring's  Sea  during  the  season  of  1890. 
I  am,  &c. 

(Signed)  E.  H.  Meade. 


78  [Inclosure  1  in  No.  25.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House 
My  Lord:  With  further  reference  to  the  subject  of  my  despatch  of  the  28th  ultimo 
in  regard  to  the  catch  of  seals  in  the  Behring's  Sea,  I  have  the  honour  to  inclose  a  copy 
of  an  approved  Minute  of  the  Privy  Council,  submitting  a  letter  from  the  Collector 
of  Customs  at  Victoria,  British  Columbia,  containing  supplementary  information  as 
to  the  season's  catch  of  seals  by  British  Columbian  vessels. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosuro  2  in  No.  25.1 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  5th  December,  1S90. 

On  a  report,  dated  the  1st  December,  1890,  from  the  Minister  of  Marine  and  Fish- 
eries, submitting,  with  reference  to  the  Minute  of  Council  of  the  15th  November, 
1890,  respecting  this  season's  catch  of  seals  by  vessols  sailing  from  British  Columbia, 
in  supplement  thereto  a  letter  received  from  the  Collector  of  Customs  of  the  Port  of 
Victoria,  British  Columbia,  under  date  the  11th  November,  1890,  and  which  is  annexed : 

The  Committee,  on  the  recommendation  of  the  Minister  of  Marine  and  Fisheries, 
advise  that  your  Excellency  be  moved  to  forward  a  copy  of  this  Minute  to  the  Prin- 
cipal Secretary  of  State  for  the  Colonies  for  submission  to  her  Majesty's  Government/ 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Cleric,  Privy  Council. 


[Inclosure  3  in  No.  25.] 

Mr.  Milne  to  Mr.  Tupper. 

Victoria,  British  Columbia,  November  11,  1890. 
Sir:  I  have  the  honour,  in  further  reference  to  your  telegrams  of  the  15th  and  16th 
ultimo,  to  say  that  since  my  letter  of  the  30th  ultimo  I  have  had  interviews  with 
those  masters  of  schooners  that  remained  the  latest  in  the  Behring's  Sea,  and  who 
were  most  fortunate  in  getting  a  large  catch.  Amongst  the  masters,  W.  E.  Baker, 
master  of  the  schooner  "Viva,"  whose  catch  was  2,015  in  Behring's  Sea,  and  also 
V.  J.  Jacobsen,  master  of  the  schooner  "Minnie."  These  men  being  intelligent  and 
careful  mariners,  on  being  questioned  by  me. separately  declared  that  they  have  never 
seen  the  seals  more  plentiful  than  just  before  they  left  Behring's  Sea;  Jacobsen  say- 
ing that  with  his  Indian  crew,  the  few  days  before  leaving  the  sealing-grounds,  the 
Indians  would  bring  250  to  275  on  board  daily,  but  that  the  weather  was  very  boister- 
ous, foggy,  and  bad,  interfering  very  much  with  their  operations. 
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And  I  call  now  safely  repeal  what  I  have  already  Baid  and  written,  that  owners 
and  masters  do  not  entertain  the  slightest  idea  thai  the  seals  are  at  all  seareer,  and 
all    interested    in    tin-  sealing  industry  are  of  the  opinion   that    the  bowlings  of  the 

American  press  abeut  the  scarcity  of  seals  caused  by  the  "seal  poachers'  (as  they 
term  our  vessels)  is  simply  manufactured  by  the  paid  agent  of  the  new  Company, 

"The  North  American  Trading  Company,"  hot  h  here  and  in  San  Francisco,  no  doubt 
to  gain  some  advantage  for  themselves.      It  is  a  fact  Well    known  to  our  sealers  that 

during  this  year  the  only  vessel  that  attempted  to  raid  any  islands  was  the  American 
schooner  "Geo.  K\  White/'  on  Copper  Island,  and  last  year  two  American  schooners 
raided,  but  without  much  success.  That  our  schooners  have  been  most  careful  1  can 
safely  assert,  from  my  acquaintance  and  knowledge  of  the  character  of  masters  and 
owners,  thai  no  attempt  would  lie  made  by  any  of  them  to  commit  any  breach  of 
law  or  international   regulations. 

Various  reports  have  been  telegraphed  from  here  and  San  Francisco  regarding  the 
reported  sailing  of  our  schooners  on  a  second  cruize  to  Behring's  Sea,  as  reported  for 
the  express  purpose  of  raiding  the  seal  islands  of  St.  Paul  and  St.  George.     1  inclose 

you  a  cutting  from  one  of  our  newspapers  that  gives  the  story. 
7!'  "  On  the  20th  September  the  Canadian  schooner ''Triumph''  cleared  from  this 
port  for  a  second  cruize  in  the  North  Pacific  and  Behring's  Sea.  The  same 
vessel  was  the  first  to  return  from  Behring's  Sea,  owing  to  lack  of  success  caused  by 
boisterous  weather,  and  the  owners  thought  best,  rather  than  have  her  laid  up  to 
.January,  the  time  for  spring  outfit,  to  make  reasonable  terms  v\  ith  the  crew,  and 
send  her  out  for  a  second  voyage,  as  it  was  considered  that  the  seals  might  move  to 
the  westward  and  be  later.  At  this  time  it  was  known  that  the  seals  were  found  to 
the  north  and  eastward  of  the  Islands  of  St.  Paul  and  St.  George. 

On  the  sailing  of  this  schooner,  which  was  done  in  open  day,  without  any  attempt 
at  concealment,  telegrams  were  Hying  all  over  the  continent  that  a  fleet  of  British 
poaching  schooners  had  cleared  for  Behring's  Sea,  to  raid  the  Pribylov  Seal  Islands. 
A  few  days  after  a  small  German  schooner,  named  the  "  Adele,"  cleared  from  hero 
to  Yokohama,  Japan.     She  was  also  reported  as  having  gone  to  raid  the  Seal  Islands. 

This  having  been  reported  to  San  Francisco,  I  am  creditably  informed  that  H. 
Liehes  (of  H.  Liebes  and  Co.,  the  Kesideut  of  the  North  American  Trading  Com- 
pany, the  lessees  of  the  Seal  Islands),  telegraphed  to  the  United  States  Consul  here, 
and  who  seems  to  have  been  controlled  by  others,  and  he  made  representations  to 
his  Government,  which  I  understand  he  has  since  denied,  but  which,  I  think,  there 
was  no  doubt,  as  Lieutenant  Wooley,  of  the  United  States  cutter  "  Woleott"  came 
over  to  obtain  further  information  from  the  Consul,  and  he  also  called  at  the  Custom- 
house, and  when  he  left  me 'he  was,  I  think,  satisfied  that  the  whole  matter  had  been 
misrepresented  to  his  Government. 

You  will  see  by  the  inclosed  newspaper  cutting  a  copy  of  the  order  given  to  the 
revenue-cutter  by  the  Assistant  Secretary  to  the  Treasury,  O.  S.  Spauldiug: 

''Didn't  catch  them. 

"The  United  States  Government  spends  a  lot  of  money  foolishly. 

"The  steamer  'Bertha'  lay  at  anchor  in  Port  Townsend  Bay  all  day  Sunday.  She 
was  not  attached  to  a  British  sealer  either,  as  some  thought  she  would  be,  when  she 
came  back  to  Puget  Sound.  She  arrived  early  in  the  morning  from  Alaska,  where 
she  went  three  weeks  ago  in  charge  of  Captain  Russel  Glover,  of  the  revenue-cutter 
'  Woleott,'  and  Lieutenant  Benhem,  of  the  Revenue  Marine  Service,  stationed  at 
San  Francisco.  Captain  Glover  was  seen  by  a  reporter,  and  he  stated  that  he  went 
only  as  tar  as  Ounalaska  on  his  cruize.  There  he  found  the  cutter  'Bear'  in  charge 
of  Captain  Healy,  and  delivered  to  that  officer  all  orders  in  his  possession. 

"  It  will  be  remembered  that  quite  a  ripple  of  excitement  was  caused  some  weeks 
ago  by  the  report  that  the  United  States  cutter  '  Woleott'  had  been  ordered  to 
Behring's  Sea,  and  that  the  steamer  'Bertha'  went  in  her  place.  The  following 
orders  were  the  ones  sent  on  to  Captain  Glover: 

"  'Washington,  D.  C,  September  22,  isoo. 
'  'Captain  Russel  Glover,  Revenue  cutter  " Oliver  Woleott,"  Port  Townsend,  Wash- 
ington : 

'•  -The  schooners  "Triumph,"  " Adele,"  "Marv  Ellen,"  "Pathfinder,"  and  proba- 
bly others,  are  reported  to  have  left  Victoria  for  the  Seal  Islands  within  the  past 
three  days,  for  the  purpose  of  raiding  them.  You  are  hereby  instructed  to  promptly 
proceed  to  cruize  about  the  islands  as  long  as  the  weather  will  permit,  and  spare  no 
effort  to  protect  the  rookeries. 

"  'You  are  not  instructed  to  warn  raiding  vessels  off,  hut  are  instructed  to  dis- 
cover them  in  the  act.  If  they  are  taking  seals  on  land  at  the  islands,  seize  and 
bring  them  to  Sitka.     In  brief,  get  them  with  evidence  to  convict. 
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"  'Give  a  copy  of  these  instructions  to  the  "Rush,"  or  "Bear,"  who  are  hereby 
instructed  to  be  governed  by  them. 

"  'It  may  be  well  for  you  to  obtain  additional  information  concerning  the  raiding 
of  vessels  from  United  States  Consul  at  Victoria,  if  you  can  do  so  without  delaying 
your  departure. 

(Signed)  "*0.  S.  SpauldhSg, 

"  c Assistant  Secretary,  Treasurer.' 

"The  'Bertha'  took  the  place  of  the  'Wolcott'  on  account  of  the  latter's  unsea- 
worthiness, and  supplies  and  men  were  transferred  to  the  'Bertha/  the  Gov- 
80  eminent  paying  200  dollars  per  day  for  her,  and  the  steamer  started  north. 
After  meeting  the  'Bear'  at  Ounalaska,  the  'Bertha'  was  laid  up  for  a  few 
days  for  some  slight  repairs,  and  while  transferring  coal  and  supplies  taken  up  for 
the  Dading Company.  She  also  picked  up  thirteen  seamen  belonging  to  the  wrecked 
whaling-schooner  'Thomas  Pope.'  These  will  be  taken  to  Seattle  by  the  'Bertha,' 
which  is  now  lying  in  Port  Townsend  Harbour. 

"  The  cutter  '  Bear'  proceeded  at  once  to  Behring's  Sea,  in  charge  of  Captain  Healy, 
to  carry  out  the  orders  of  Spaulding.  From  the  last  sentence  of  his  official  despatch 
it  is  evident  the  original  information  was  sent  out  from  Victoria. 

"Lieutenant  Willey  admits  having  gone  to  Victoria  to  see  what  could  be  found 
out  regarding  the  matter,  and  he  was  told  the  'Triumph'  and  'Adele'  bad  boljb 
cleared.  The  former  was  flying  the  British  flag,  and  had  cleared  for  Behring's  Sea. 
The  'Adele'  was  flying  the  German  flag,  and  was  on  the  way  to  Behring's  Sea." 

The  only  vessels  of  our  sealing  fleet  that  have  cleared,  up  to  this  date,  from  this 
port  are  as  follows : 

Canadian  schooner  "Triumph,"  Cox,  master,  North  Pacific  and  Behring's  Sea. 

German  schooner  "Adele,"  Hansen,  master,  Yokohama,  Japan. 

Canadian  schooner  "  Mary  Taylor,''  Petit,  master,  South  Pacific  and  Galapagos 
Islands. 

The  "Triumph"  clearing  on  the  20th  September,  the  "Adelo"  on  the  23rd  Septem- 
ber, and  the  "  Mary  Taylor"  on  the  11th  October  last. 

The  master  and  owners  of  the  "  Triumph  "  assured  me  that  the  vessel  will  likely 
circle  out  of  Behring's  Sea  towards  the  Kurile  Islands,  and  endeavour  to  follow  the 
track  of  the  seals,  probably  returning  by  way  of  Sandwich  Islands.  The  German 
schooner  "Adele,"  I  am  satisfied,  went  towards  the  Kurile  Islands,  on  the  Asiatic 
side,  and  from  thence,  I  believe,  goes  to  Yokohama,  Japan,  where  her  owner  resides. 
I  have  endeavoured  to  make  clear  to  you  the  movements  of  the  only  vessels  of  our 
sealing  fleet  that  have  left  our  port  (the  rest  all  being  laid  up  here  until  January), 
as  a  refutation  of  the  many  absurd  rumours  that  have  appeared  in  the  American 
press  as  to  the  number  of  our  vessels  that  had  left  on  a  second  cruize,  for  the  express 
purpose  of  raiding  the  Seal  Islands. 

In  my  letter  of  the  30th  ultimo  I  inclosed  a  statement  of  the  number  of  seals  caught 
by  each  of  our  vessels,  as  well  as  the  number  sold  here  by  foreign  vessels.  I  would 
now  most  respectfully  beg  to  point  out  to  you  the  number  of  seals  taken  on  our 
coast,  which  I  have  designated  as  the  Coast  and  Sand  Point  catch,  which  are  both 
coast  catches.  Before  this  year  there  were  only  two  divisions  made,  that  is,  the  early 
spring  and  the  Behring's  Sea  catches,  and  consequently  the  seals  taken  from  Van- 
couver Island  northward  were  taken  into  Behriog's  Sea,  and,  on  the  vessel's  return, 
were  credited  as  being  taken  there.  This  was  manifestly  wrong,  as  you  will  observe 
by  my  statement  that  16,732  seals  were  taken  from  Vancouver  Island  to  Sand  Point, 
on  the  Shumagin  Islands,  and  only  18,165  altogether  in  the  sen. 

The  statement  sent  you  is  correct,  being  carefully  compiled  by  myself,  and  which 
will  constitute  the  manner  in  which  we  will  keep  record  of  future  operations,  as  b> 
this  year's  statement  it  is  clearly  proven  that  sealing  is  not  altogether  confined  to 
Behring's  Sea,  and  that  we  have  in  the  North  Pacific  a  considerable  portion  of  this 
industry. 

The  statement  reads  as  follows : 

Canadian  vessels — 

Spring  coast  catch 4,  650 

Sand  Point  coast  catch 16,  732 

21,  382 
Behring's  Sea 18, 165 

Difference  in  favour  of  coast  catch 3,  217 

Referring  to  my  letter  of  the  30th  ultimo,  I  would  beg  to  make  some  small  correc- 
tion as  to  the  purchasers  of  sealskins  this  year  at  this  port.  I  would  now  say  :  Th.st 
nearly  the  whole  coast  and  Sand  Point  catches  (that  is,  1,870  and  16,732  this  year) 
were  principally  purchased  by  Morris  Moss,  the  resident  agent  of  the  firm  of  H.  Liebes 
and  Co.,  of  San  Francisco,  California;  the  said  H.  Liebes  being  the  President  of  the 
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Jforth  American  Trading  Company,  who  arc  the  present  lessees  of  the  Seal  islands 
in  Bearing's  Sea.  The  portion  or  the  Bearing's  Sea  catch  purchased  by  the  said 
Morris  Moss  for  the  said  II.  Liebes  and  Co.,  of  San  Francisco,  as  reported  to  me,  were 
as  follows: 

81  Canadian  Vessels. 

Schooners—  Skins. 

"  K  ate  " 230 

'•  Favourite  " 1, 116 

"  AdMe  " 431 

u  Penelope  " 445 

"  W.  P.  Sa  v  wa  rd  " 169 

"Ariel" 1,  137 

"  Sea  Lion  " 771 

The  other  portion  of  the  Bohring's  Sea  catch  which  was  Bold  here  was  purchased 
principally  by  M.  J.  Davis,  agent  of  Joseph  rhlniann.  New  York*,  but  a  consider- 
able portion  of  them  was  sent  to  London  by  the  owners  direct. 

I  would  farther  beg  to  point  out  that  the  price  of  skins  last  year,  18891,  was  7  dol- 
lars, while  this  year  the  prices  have  ruled  high,  the  early  spring  catch  at  10  dollars, 
the  Sand  Point  catch  11  dollars,  and  the  Bearing's  Sea  12  dollars,  and  in  some  small 
lots  13  dollars  per  skin,  the  agent  of  II.  Liebes  and  Co.  being  active  competitors, 
but  those  who  could  afford  to  send  their  skins  to  Loudon  did  better. 

Value  of  Vessels. 

I  would  bog  further  to  call  your  attention  to  the  statement  already  sent  you  OA  to 
the  value  of  vessels  and  outfits,  crews,  boats,  &c,  engaged  in  the  sealing  business. 
I  have  seen  some  adverse  statements  made  as  to  the  value  of  our  sealing  vessels  in 
eastern  papers,  and,  as  usual,  -without  any  knowledge  of  the  subject.  I  can  assure 
you  that  our  sealing- vessels  are  a  credit  to  our  port,  the  greater  part  of  them  line 
schooners  taken  round  from  Nova  Scotia,  and  others  that  have  been  built  here. 
They  are  all  well  found  in  every  particular:  their  outfits,  boats,  gnus,  &c,  are 
excellent.  They  are  all  fleet  and  excellent  sea  vessels,  remaining  out  at  sea  on  the 
Pacific  during  the  tierce  gales  that  prevail  during  the  spring  of  the  year. 

I  have  taken  considerable  care  to  ascertain  the  value  of  new  vessels  built  here  at 
present  with  the  high  price  of  labour,  and  I  find  that  100  dollars  per  registered  ton 
is  as  low  as  a  good  vessel  can  be  built  for  in  this  province.  Some  have  doubted  this, 
but  experience  has  shown  that  in  some  cases  it  has  cost  125  dollars,  but  at  the  present  I 
am  assured  that  100  dollars  per  registered  ton  is  a  fair  figure,  while  in  Nova  Scotia  and 
New  Brunswick  the  usual  price  is  50  dollars  per  registered  ton,  being  double  in  this 
province  to  what  it  is  east.  So  it  is  with  the  boats,  which  cost  from  125  to  100  dol- 
lars. They  are  nuide  and  adapted  to  the  sealing  business,  and  vessels  will  carry  from 
six  to  ten  boats.  The  other  portion  of  their  outfit  is  likewise  expensive,  more 
especially  regarding  the  particular  kind  of  guns  and  costly  rilles  that  experience  has 
taught  the  hunter  to  be  best  adapted  to  ocean  seaiing.  These  guns  cost  55  to  05  dol- 
lars each,  and  the  rilles  are  also  expensive,  so  that  when  these  larger  vessels  are  ready 
for  sea  their  outfits  will  be  between  3,000  and  4,000  dollars,  and  smaller  ones  I  have 
been  informed,  on  best  authority,  are  not  less  than  2,500  dollars.  It  must  be  borne  in 
mind  that  these  schooners  will  carry  a  crew,  including  hunters,  of  twenty-three  or 
twenty-five  men. 

Five  schooners  will  be  added  to  our  fleet  from  Nova  Scotia  this  year.  They  have 
already  sailed  via  Cape  Horn,  and  also  one  schooner  purchased  in  Yokohama.  Japan. 
They  are  all  schooners  from  70  to  110  tons  register.  I  understand  that  each  of  the 
schooners  that  has  left  Halifax  brings  a  full  crew  of  hunters.  I  have  also  seen  it 
stated  thata  number  of  American  schooners  were  going  to  sail  under  ourtlag  in  seal- 
ing. This  is  absolutely  uot  true.  There  are  no  American  schooners  changing  their 
tlag  at  present,  and  none  contemplated.  As  a  fact,  the  American  schooners  have  not 
I  en  as  successful  as  our  own  Canadian  vessels,  and  fewer  of  them  have  visited  our 
port  last  year  than  formerly. 

I  have  the  honour  to  inclose  you  some  further  information  as  to  the  Owners  and 
Masters  Association.  I  send  the  newspaper  cutting,  which.  I  believe,  is  correct,  but 
I  am  promised  a  full  copy  of  the  proceedings,  which,  if  1  receive  in  time.  I  will 
inclose  herewith. 

The  terms  are : 

An\  hunter  procuring  loo  sen  Is  and  upward $2.50  per  skin. 

300tol<!0 2.00 

11  "  200to300 1.50 

"  "  less  than  200 1.00         " 
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82  The  owners  have  hound  themselves,  in  the  event  of  the  hunters  not  accepting 

this  scale,  to  import  new  hunters  from  the  east,  and  no  schooner  to  engage,  in 
any  case,  more  than  three  of  the  old  hunters. 

"Interesting  to  Sealers. 

'  On  Tuesday  a  meeting  was  held  by  the  owners  and  masters  interested  in 'the  seal- 
ing industry  of  this  port,  the  gathering  having  heen  called  to  deal  with  several  mat- 
ters of  vital  interest  to  all  parties  concerned.  Captain  Warren  was  asked  to  take 
the  Chair,  Mr.  Richard  Hall,  of  Hall  and  Goepel,  acting  as  Secretary.  The  outlook 
for  the  next  season  was  discussed  at  considerable  length,  as  was  the  result  of  the  past 
one.  It  was  the  opinion  of  all  that  the  price  of  skins  this  year  was  considerably 
above  the  average,  and  that  it  was  highly  probable  that  a  drop  in  prices  would  take 
place  next  year.  The  reason  for  the  increased  prices  for  the  past  season's  catch  was 
held  to  be  due  to  the  fact  that  the  bad  weather  had  been  against  a  big  catch,  and 
that  the  shortage  naturally  made  a  livelier  demand. 

"The  question  of  pay  for  hunters  and  boatmen  then  came  up,  and  the  adoption  of 
a  scale  per  sealskin  was  discussed.  It  was  admitted  by  the  owners,  many  of  whom 
are  practical  men,  that  the  business  of  seal-hunting  was  a  dangerous  and  arduous 
one,  and  one  that  should  in  all  fairness  be  paid  for  in  a  liberal  way,  but,  at  the  same 
time,  the  great  risks  in  the  sealing  business,  together  with  the  uncertainty  of  the 
markets,  made  the  payment  of  an  excessive  rate  entirely  out  of  the  question.  It 
was  also  shown  that  a  good  hunter,  one  who  was  able  to  get  many  seals,  was  a 
cheaper  man  at  better  pay  than  was  a  poor  one.  An  indifferent  man  occupied  a  boat 
and  kept  two  boatmen  at  work,  while  the  result  of  his  season's  work  might  not  be 
sufficient  to  pay  interest  on  the  capital  invested.  In  view  of  these  facts,  the  follow- 
ing scale  of  wages  was  unanimously  adopted: 


Catch. 


Up  to  199 

"     299 

"      399 

400  or  over 

Grey  pups,  each. 


Pay  per 
Skin. 


$1.C0 
1.50 
2.00 
2.  50 
1.00 


"It  will  thus  be  seen  that  the  hunter  who  captures  less  than  200  only  gets  1  dollar 
each,  while  the  good  shot  and  experienced  man  who  gets  400  or  over  has  2  dol.  50  c. 
each.     This  scale  has  been  agreed  to  by  all  the  owners. 

"  Boat  pullers  are  to  be  paid  30  dollars  per  month,  or  15  dollars  per  month  and  25 
cents  per  skin  taken.  This  will  be  an  incentive  to  the  boatmen  to  work  with  the 
hunter  for  a  good  catch. 

"Another  matter  of  importance  came  up,  and  that  was  the  employment  of  old 
hands.  It  was  shown  that  there  were  not  experienced  hunters  enough  to  man  the 
licet,  and  it  has  been  agreed  upon  by  the  owners  to  limit  the  number  of  old  hands 
in  each  vessel  to  three,  the  others  to  be  made  up  of  new  men  composed  of  porpoise 
hunters  from  the  east.  This  plan  will  give  each  of  the  owners  an  equal  chance  for  a 
good  crew.  One  exception  only  was  made,  and  that  in  the  case  of  a  schooner  which 
is  owned  almost  exclusively  by  the  hunters.  In  this  case  the  rule  as  to  limit  in  the 
number  will  not  be  enforced.     The  scale  of  wages  will,  however,  be  the  same." 

Every  year  our  sealers  are  becoming  better  acquainted  with  seal  life,  both  in  the 
North  Pacific  Ocean  and  in  Behring's  Sea,  and  I  have  endeavoured  to  find  out  from 
the  most  intelligent  many  matters  on  which  there  have  been  conflicting  opinions. 
One  of  those,  as  to  the  number  of  females  caught;  and  even  persons  in  this  province 
have  been  ready  to  give  extravagant  opinions  on  this  subject,  as  to  the  excessive 
numbers  of  females  taken.  Now  it  is  well  known  to  our  best  and  most  intelligent 
sealers  that  a  considerable  proportion  of  cow  or  female  seals  taken  are  barren,  quite 
barren,  that  is,  they  have  not  borne  young  for  one  or  more  seasons.  This  the  hunt- 
ers well  know  from  the  absence  of  any  appearance  of  lacteal  fluid  in  the  animal;  it 
is  now  well  known  that  the  young  seal  will  take  to  the  water  as  soon  as  born,  con- 
trary to  the  theory  advanced  by  Elliot.  On  this  and  many  other  like  matters  I 
endeavour  to  elicit  all  information  that  I  think  might  be  of  service  to  the  Govern- 
ment at  any  future  time. 
83  I  am  very  happy  to  say  that  the  owners  and  masters  of  our  sealing  fleet  are 

always  ready  and  anxious  to  confer  with  me  at  any  time  in  regard  to  any  matter 
appertaining  to  the  sealing  industry,  and  appear  to  be  satisfied  that  the  Government 
are  doing  everything  possible  to  bring  about  an  honourable  settlement  of  this  impor- 
tant question. 

I  have,  &c. 

(Signed)  A.  R.  Milne,  Collector  of  Customs. 
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[Inclosiiic  4  in  No,  25.] 

Import  of  Proceedings. 

We,  the  undersigned,  members  of  the  Victoria  Ship-owners  and  Masters  Sealing 
Association,  hereby  agree  and  pledge  ourselves  to  strictly  adhere  to  the  tariff  of 
prices  agreed  on  at  our  meetings,  and  which  .said  tariff  is  hereinafter  specified,  and 
ire  also  l>ind  ourselves  on  our  word  of  honour  not  to  violate  this  agreement  by  offer- 
ing any  bonus  or  inducements  of  any  kind  whatever,  outside  the  letter  of  this 
Agreement,  and  also  we  bind  ourselves  to  assist  each  other  in  every  possible  manner 
to  carry  out  this  Agreement  and  preserve  the  integrity  of  our  Association.  The  fol- 
lowing is  the  tariff  of  wages  and  lay  to  be  allowed  hunters,  boat-pullers,  andsteerers 
for  the  season  1891 : 

Hunters — 

On  catch  of  199  skins  or  less $1.  00  per  skin. 

200-299 1.50         " 

300-399 2.00  " 

"  400  and  upwards 2.50  " 

Excepting  in  every  instance  grey  pup-skins,  for  which  will  be  paid  1  dollar  each. 
The  catch  referring  to  the  number  of  skins  secured  by  each  hunter  in  his  respective 
boat,  and  delivered  to  the  captain  or  officer  in  charge  of  his  schooner.     Any  skin  show- 
ing grey  marking  under  the  fur  about  the  shoulder  is  to  be  considered  a  grey  pup-skin. 

Boat-pullers  and  Steer ers. 

Wages  only,  not  to  exceed  30  dollars  per  month.  Wages  and  lay,  15  dollars  per 
month,  and  25  cents  per  skin.  Lay  only,  50  cents  per  skin  (grey  pups  excepted)  all 
caught  in  their  respective  boats,  and  delivered  to  the  captain  or  officer  in  charge  of 
the  schooner.     On  each  grey  pup  for  lay  only  the  price  shall  be  25  cents. 

Second  Officers. 

Wages  not  to  exceed  35  dollars  per  month.  We  also  bind  ourselves  not  to  take  more 
than  three  experienced  hunters  in  the  sealing  business  on  each  vessel  represented  by 
us,  said  hunters  to  be  engaged  at  the  scale  or  lay  adopted  by  this  Association,  as 
hereinbefore  particularly  described;  and  we  also  agree  that  all  hunters  required  in 
excess  of  the  three  hunters  above  mentioned  for  each  vessel  shall  be  new  men  at  the 
business  of  seal-hunting  and  shall  be  engaged  at  the  same  scale  or  lay  hereinbefore 
mentioned,  and  this  clause  shall  apply  to  all  vessels  owned  or  controlled  by  the  mem- 
bers of  this  Association,  whether  clearing  from  the  port  of  Victoria,  or  other  ports 
in  Canada  or  the  United  States,  or  any  port  where  any  vessel  owned  or  controlled  by 
any  member  of  this  Association  may  be  fitting  out  for  sealing  on  this  coast.  We  also 
bind  ourselves  that  the  scale  for  Indian  hunters  shall  be  as  follows: 

For  the  spring  engagement,  for  each  seal-skin  (grey  pups  excepted,  for  which  will 
be  paid  the  sum  of  1  dollar  [sic]),  all  to  be  delivered  to  the  captain  or  officer  in  charge 
of  the  schooner;  and  we  further  bind  ourselves  to  offer  no  further  bonus  or  induce- 
ment whatsoever,  directly  or  indirectly,  in  excess  of  the  above  prices  for  the  spring 
engagement. 

On  the  Northern  and  Behring's  Sea  catch  we  agree  to  pay  not  more  than  3  dollars 
for  each  seal-skin  (grey  pups  included)  delivered  to  the  captain  or  officer  in  charge 
of  the  schooner,  and,  if  necessary,  also  not  more  than  10  dollars  for  each  canoe  pro- 
cured, and  also  a  bonus  of  not  more  than  10  dollars  to  the  Chief  or  Headman  for 
procuring  such  canoes;  and  we  bind  ourselves  that  the  above  shall  be  the  only 
moneys  paid  out  in  excess  of  the  cost  of  the  skins,  viz.,  3  dollars  for  the  Northern 
and  Behring's  Sea  engagement. 

And,  lastly,  we  agree  not  to  advance  or  in  any  way  exceed  the  scale  or  lay 
#1        of  any  hunters,  should  those  in  Victoria  decline  to  accept  the  hereinbefore- 
mentioned  lay,  but  to  procure  hunters  elsewhere. 

In  the  faithful  performance  of  the  within  Agreement,  we  hereby  sign  our  names, 
and  the  names  of  the  schooners  represented  by  us. 

B  S;  PT  V ±3 


674  APPENDIX    TO    CASE    OP    GREAT   BPJTAIN. 

No.  26. 

Sir  J.  Pauneefote  to  the  Marquis  of  Salisbury, — [Received  January  16.) 

Washington,  January  6, 1891. 
My  Lord:  I  have  the  honour  to  inclose  herewith  copied  of  the 
President's  Message  to  the  House  of  Representatives,  transmitting  a 
letter  from  the  Secretary  of  State,  which  is  accompanied  by  the  cor- 
respondence which  has  taken  place  since  the  23rd  July,  1890,  on  the 
Behring's  Sea  question. 

This  correspondence  consists  of  your  Lordship's  despatch  to  myself 
of  the  2nd  August  last,  and  of  Mr.  Blaine's  note  in  reply  of  the  17th 
December,  copy  of  which  I  had  the  honour  to  transmit  to  your  Lordship 
in  my  despatch  of  the  19th  ultimo. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  26.] 

President's  Message. 

Seal  Fisheries  of  Behring's  Sea. 
To  the  Rouse  of  Representatives  : 

In  further  response  to  the  Resolution  of  the  House  of  Representatives,  requesting 
me,  if  in  my  judgment  not  incompatible  with  the  public  interest,  to  furnish  to  the 
House  the  correspondence  since  the  4th  March,  1889,  between  the  Government  of  the 
United  States  and  the  Government  of  Great  Britain,  touching  the  subjects  in  dispute 
in  the  Behring's  Sea,  I  transmit  herewith  a  letter  from  the  Secretary  of  State,  which 
is  accompanied  bv  the  correspondence  which  has  taken  place  since  my  Message  of 
the  23rd  July,  1890. 

(Signed)  Benjamin  Harrison. 

Executive  Mansion,  January  5, 1891. 


Department  of  State,  Washington,  January  5,1891. 
To  the  President: 

In  response  to  your  direction,  I  submit  herewith  the  official  correspondence  between 
the  Government  of  the  United  States  and  the  Government  of  Great  Britain,  touching 
the  seal  fisheries  of  the  Behring's  Sea,  since  the  19th  July  last. 
I  am,  &c. 

(Signed)  James  G.  Blaine. 


No.  27. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  January  20.) 

[Telegraphic] 

Washington,  January  20, 1891. 

Behring's  Sea. 

With  reference  to  my  telegram  of  the  17th  instant,  I  have  the  honour 
to  inform  your  Lordship  that  I  saw  Mr.  Blaine  yesterday,  and  he  showed 
me  a  statement  which  had  appeared  in  the  "Times"  of  the  5th  January 
respecting  the  naval  preparations  of  the  United  States  in  the  Pacific. 

This  statement  was,  he  said,  based  on  a  mischievous  telegram  from 
the  Philadelphia  correspondent  of  the  "  Times,"  and  explained  the  tem- 
porary excitement  in  London.  The  telegram  was  absolutely  and  entirely 
false. 
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85  No.  28. 

Colonial  Office  to  Foreign  Office. — (Received  January  30.) 

[Extract.] 

Downing  Street,  January  29,  1891. 
With  reference  to  a  Report,  received  through  the  Admiralty,*  from 
the  Commander-in-chief  on  the  Pacific  Station  on  the  subject  of  the 
seal  fishing  in  the  B  eh  ring's  Sea,  I  am  directed  by  Lord  Knutsford  to 
transmit  to  you,  to  be  laid  before  the  Marquis  of  Salisbury,  an  extract 
of  a  despatch  from  the  Governor-General  of  Canada,  with  a  Minute  of 
his  Privy  Council,  submitting  a  Report  by  the  Minister  of  Marine  and 
Fisheries  on  the  Commander-in-chief's  letter. 


[Inclosure  1  in  No.  28.— Extract.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford, 

Government  House,  Ottawa,  January  ,  1801. 
I  have  tho  honour  to  forward  to  your  Lordship  a  copy  of  an  .approved  Minute  of 
the  Privy  Council,  submitting  a  Report  by  the  Minister  of  Marine  and  Fisheries  on 
tin-  letter  from  the  Commander-in-chief  on  the  Pacitic  Station  as  to  the  seal  fishery 
in  Behring's  Sea,  copy  of  which  was  inclosed  in  your  Lordship's  despatch  of  the 
5th  November  last. 


[Inclosure  2  in  No.  28.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council,  on  the  31st  December,  1890. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch, 
dated  the  5th  November,  1890,  from  Lord  Knutsford,  transmitting  a  copy  of  a  com- 
munication, received  through  the  Foreign  Office  from  tho  Admiralty,  inclosing  a 
Report  from  the  Commander-in-chief  on  the  Paciiic  Station  concerning  the  seal 
fishery  in  Pehring's  Sea. 

The  Minister  of  Marine  and  Fisheries,  to  whom  tho  despatch  and  inclosures  were 
referred,  submits  tho  annexed  Report  thereupon,  in  which  the  Committee  concur. 

The  Committee  advise  that  your  Excellency  bo  moved  to  forward  a  copy  of  this 
Report  to  the  Right  Honourable  the  Secretary  of  State,  for  tho  information  of  Her 
Majesty's  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk,  Privy  Council. 


[Inclosure  3  in  No.  28.— Extract.] 

Mr.  Tupper  to  Lord  Stanley  of  Preston. 

Department  of  Fisheries,  Canada, 

Ottawa,  November  27,  1890. 

Tho  Undersigned  has  the  honour  to  acknowledge  your  Excellency's  reference,  cov- 
ering a  letter  from  Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies, 
transmitting  a  copy  of  a  communication  received  by  Lord  Knutsford  through  the 
foreign  Office  from  the  Admiralty,  inclosing  a  Report  from  the  Commander-in-chief 
on  the  Pacific  Station  concerning  the  seal  fishery  in  Behring'a  Sea. 

The  Undersigned  has  carefully  pernsed  the  letter  of  the  Commander-in-chief  of 
(he  Pacific  Station,  in  which  he  reports  to  tho  Admiral ty  the  ret  urn  of  the  sealing 
schooners  from  Behring's  Sea,  and  certain  information  which  lie  has  gathered  from 


*  See  No.  13. 
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the  captains  of  the  schooners  respecting  the  nature  and  extent  of  this  season's  catch 
of  seals. 

The  Undersigned  would  observe  that  after  full  inquiry  through  the  Collector  of 
Customs  at  the  Port  of  Victoria,  British  Columbia,  he  submitted  a  Report  upon  the 
subject  of  this  season's  catch,  which  your  Excellency  approved,  on  the  17th  and 
19th  November,  1890,  and  that  the  information  thus  conveyed  to  Her  Majesty's 
Government  is  supplemented  by  a  further  Report  from  the  Undersigned  based  on 
additional  particulars  from  the  Collector  of  Customs  at  Victoria,  under  date  the 

11th  November. 
86  Paragraph  6  of  the  Report  of  the  Admiralty  from  the  Commander-in-chief 

on  the  Pacific  Station,  to  which  special  attention  is  directed  by  the  Admiralty, 
is  as  follows : 

"They  (the  captains  of  the  sealing  vessels)  also  mentioned  that  two-thirds  of  their 
catch  consisted  of  female  seals,  but  that  after  the  1st  July  very  few  indeed  were  cap- 
tured '  in  pup,'  and  that  when  sealing  outside  the  Behring's  Sea  round  the  coast  on 
the  way  up  (where  this  year  the  heaviest  catches  were  made)  they  acknowledged 
that  seals  '  in  pup'  were  frequently  captured." 

The  Undersigned  would  remark  upon  this,  that  seal-hunters  are  in  the  habit  of 
classifying  seals  as  males  and  females  when  assorting  their  catches  for  the  markets, 
regardless  of  the  sexes  of  the  seals;  in  other  words,  all  seals  of  a  standard  size  and 
over  are  classed  as  males,  those  under  the  standard  size  being  classed  as  females. 

It  does  not  appear  from  Rear-Admiral  Hotham's  Report,  that  in  his  investigations 
any  special  examination  was  made  as  to  the  sexes,  and  the  Undersigned  would 
remark,  in  passing,  that  very  careful  investigation  is  necessary  in  order  to  distin- 
guish the  male  from  the  female  seals. 

Reading  paragraph  6,  however,  as  applicable  to  the  experience  of  the  hunters  pre- 
vious to  their  entering  Behring's  Sea,  the  views  conveyed  by  Rear- Admiral  Hotham 
to  the  Admiralty  are  not  inconsistent  with  information  received  from  time  to  time 
by  the  Undersigned,  to  the  effect  that  a  considerable  number  of  female  seals  and 
seals  "in  pup"  have  been  taken  outside  of  the  Behring's  Sea,  in  the  great  waters  of 
the  Pacific  Ocean,  and  along  the  coasts  of  British  Columbia,  California,  and  Wash- 
ington territory.  The  Undersigned  upon  this  phase  of  the  sealing  industry,  more- 
over, would  remark  that  neither  the  United  States  nor  any  other  nation  has  yet 
expressed  willingness  to  consider  a  close  season,  covering  the  great  waters  of  the 
Pacific  Ocean  outside  of  Behring's  Sea,  so  as  to  prevent  the  destruction  of  seal  life. 

The  Undersigned  is  of  the  opinion  that,  upon  investigation  by  experts,  it  might 
possibly  be  found  necessary,  for  the  preservation  of  the  fur-seal  species,  to  establish 
Regulations  in  order  to  prevent  this  slaughter  upon  the  coasts  above  mentioned. 
There  is  evidence  that  the  slaughter  of  the  females  when  "in  pup"  occurs  while  the 
seals  are  travelling  slowly  up  the  coasts  on  their  way  to  the  rookeries  in  Behring's 
Sea,  when  resting,  playing,  or  feeding,  before  they  have  begun  the  more  immediate 
and  direct  journey  to  the  breeding  islands.  There  is,  however,  it  is  submitted,  no 
satisfactory  evidence  to  establish  that  when  the  seals  have  once  passed  through  the 
Aleutian  Islands  on  their  course  to  the  breeding  rookeries,  that  it  is  possible  for 
hunters  to  shoot  or  Indians  to  spear  them;  on  the  contrary,  there  is  reliable  authority 
for  stating  that  the  journey  through  the  Aleutian  Islands  and  to  the  breeding  grounds 
is  direct  and  swift.  It  is  known,  moreover,  that  the  pelagic  sealers  in  Behring's  Sea 
obtain  their  catch  chiefly  from  the  "bachelor"  seals  and  the  "barren  cow"  seals, 
found  at  different  points  off  the  rookeries,  at  periods  when  the  breeding  seals  are 
mostly  confined  to  the  islands,  and  the  waters  immediately  surrounding  the  islands. 


No.  29. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  February  10.) 

[Telegraphic] 

Washington,  February  9, 1891. 
In  an  interview  which  I  had  to-day  with  Mr.  Blaine  he  told  me  that 
he  had  been  intending  to  write  to  me  to  ask  whether  he  was  to  consider 
the  diplomatic  correspondence  on  the  Behring's  Sea  question  suspended 
or  closed  in  view  of  the  legal  proceedings  in  the  "  Say  ward"  case  now 
before  the  Supreme  Court. 
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I  said  that  I  had  DO  instructions  on  1  lie  subject,  but  thai  in  view  of 
the  reported  reply  of  the  Parliamentary  CJnder-Secretary  to  a  question 
in  the  House  of  Commons  that  the  legal  proceeding  in  question  was  in 
the  nature  of  a  private  suit,  and  did  not  interfere  with  the  pending 
negotiations,  I  did  not  think  that  your  Lordship  considered  the  diplo- 
matic correspondence  closed  or  even  suspended.  I  added,  however, 
that  I  would  inform  your  Lordship  of  the  inquiry  lie  had  made. 


No.  30. 
The  Marquis  of  Salisbury  to  Sir  J.  Tauncefote. 

[Telegraphic] 

Foreign  Office,  February  10,  1891. 

With  reference  to  your  telegram  of  yesterday,  I  have  to  inform  you 

that  my  reply  to  Mr.  Blaine's  note  of  the  17th  December,  on  the 

87        subject  of  Bearing's  Sea,  will  be  sent  very  shortly.     I  have 

delayed  it  with  the  object  of  obtaining  information  on  a  few 

points. 

There  is  not,  in  my  view,  any  connection  between  the  legal  proceed- 
ings in  the  case  of  the  "  W.  P,  Sayward"  and  the  diplomatic  corre- 
spondence with  regard  to  Behring's  Sea. 


No.  31. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  February  21, 1891. 

Sir:  The  despatch  of  Mr.  Blaine,  under  date  of  the  17th  December, 
lias  been  carefully  considered  by  Her  Majesty's  Government.  The 
effect  of  the  discussion  which  has  been  carried  on  between  the  two 
Governments  has  been  materially  to  narrow  the  area  of  controversy. 
It  is  now  quite  clear  that  the  advisers  of  the  President  do  not  claim 
Behring's  Sea  as  a  mare  clausum,  and  indeed  that  they  repudiate  that 
contention  in  express  terms.  Nor  do  they  rely,  as  a  justification  for  the 
seizure  of  British  ships  in  the  open  sea,  upon  the  contention  that  the 
interests  of  the  seal  fisheries  give  to  the  United  States  Government 
any  right  for  that  purpose  which,  according  to-  international  law,  it 
would  not  otherwise  possess.  Whatever  importance  they  attach  to  the 
preservation  of  the  fur  seal  species, — and  they  justly  look  on  it  as  an 
object  deserving  the  most  serious  solicitude, — they  do  not  conceive  that 
it  confers  upon  any  Maritime  Power  rights  over  the  open  ocean  which 
that  Power  could  not  assert  on  other  grounds. 

The  claim  of  the  United  States  to  prevent  the  exercise  of  the  seal 
fishery  by  other  nations  in  Behring's  Sea  rests  now  exclusively  upon 
the  interest  which  by  purchase  they  possess  in  a  Ukase  issued  by  the 
Emperor  Alexander  I.  in  the  year  1821,  which  prohibits  foreign  vessels 
from  approaching  within  100  Italian  miles  of  the  coasts  and  islands 
then  belonging  to  Russia  in  Behring's  Sea.  It  is  not,  as  I  understand, 
contended  that  the  Russian  Government,  at  the  time  of  the  issue  of 
this  Ukase,  possessed  any  inherent  right  to  enforce  such  a  prohibition, 
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or  acquired  by  the  act  of  issuing  it  any  claims  over  the  opeu  sea  beyond 
the  territorial  limit  of  3  miles,  which  they  would  not  otherwise  have 
possessed.  Bat  it  is  said  that  this  prohibition,  worthless  in  itself, 
acquired  validity  and  force  against  the  British  Government  because 
that  Government  can  be  shown  to  have  accepted  its  provisions.  The 
Ukase  was  a  mere  usurpation ;  but  it  is  said  that  it  was  converted  into 
a  valid  international  law,  as  against  the  British  Government,  by  the 
admission  of  that  Government  itself. 

I  am  not  concerned  to  dispute  the  contention  that  aii  invalid  claim  may, 
as  against  another  Government,  acquire  a  validity  which  in  its  incep- 
tion it  did  not  possess,  if  it  is  formally  or  effectively  accepted  by  that 
Government.  But  the  vital  question  for  decision  is  whether  any  other 
Government,  and  especially  whether  the  Government  of  Great  Britain, 
has  ever  accepted  the  claim  put  forward  in  this  Ukase  Our  conten- 
tion is,  that  not  only  can  it  not  be  shown  that  the  Government  of  Great 
Britain,  at  any  time  since  1821,  has  admitted  the  soundness  of  the  pre- 
tension put  forward  by  that  Ukase,  but  that  it  can  be  shown  that  it 
has  categorically  denied  it  on  more  than  one  occasion.  On  the  18th 
January,  1822,  four  months  after  the  issue  of  the  Ukase,  Lord  London- 
derry, then  British  Foreign  Secretary,  wrote  in  the  following  terms  to 
Count  Lieven,  the  Russian  Ambassador  in  London: 

Upon  the  subject  of  this  Ukase  generally,  and  especially  upon  the  two  main  prin- 
ciples of  claim  laid  down  therein,  viz.,  an  exclusive  sovereignty  alleged  to  belong  to 
Russia  over  the  territories  therein  described,  as  also  the  exclusive  right  of  navigat- 
ing and  trading  within  the  maritime  limits  therein  set  forth,  His  Britannic  Majesty 
must  be  understood  as  hereby  reserving  all  his  rights,  not  being  prepared  to  admit 
that  the  intercourse  which  is  allowed  on  the  face  of  this  instrument  to  have  hitherto 
subsisted  on  those  coasts  and  in  those  seas  can  be  deemed  to  be  illicit;  or  that  the 
ships  of  friendly  Powers,  even  supposing  an  unqualified  sovereignty  was  proved  to 
appertain  to  the  Imperial  Crown,  in  these  vast  and  very  imperfectly  occupied  terri- 
tories, could,  by  the  acknowledged  law  of  nations,  be  excluded  from  navigating 
within  the  distance  of  100  Italian  miles,  as  therein  laid  down,  from  the  coast. 

On  the  17th  October  in  the  same  year  the  Duke  of  Wellington, 
Ambassador  at  Verona,  addressed  to  Count  Nesselrode  a  note  con- 
taining the  following  words: 

Objecting,  as  we  do,  to  this  claim  of  exclusive  sovereignty  on  the  part  of  Russia, 

I  might  save  myself  the  trouble  of  discussing  the  particular  mode  of  its  exer- 

88        cise  as  set  forth  in  this  Ukase.     But  we  object  to  the  sovereignty  proposed  to 

be  exercised  under  this  Ukase  not  less  than  we  do  to  the  claim  of  it.     We  cannot 

admit  the  right  of  any  Power  possessing  the  sovereignty  of  a  country  to  exclude  the  vessels 

of  others  from  the  seas  on  its  coasts  to  the  distance  of  100  Italian  miles. 

Again,  on  the  28th  November,  1822,  the  Duke  of  Wellington  addressed 
a  note  to  Count  Lieven  containing  the  following  words: 

The  second  ground  on  which  we  object  to  the  Ukase  is  that  His  Imperial  Majesty 
thereby  excludes  from  a  certain  considerable  extent  of  the  open  sea  vessels  of  other 
nations.  We  contend  that  the  assumption  of  this  power  is  contrary  to  the  law  of 
nations;  and  we  cannot  found  a  negotiation  upon  a  paper  in  which  it  is-  again 
broadly  asserted.  We  contend  that  no  Power  whatever  can  exclude  another  from 
the  use  of  the  open  sea ;  a  Power  can  exclude  itself  from  the  navigation  of  a  certain 
coast,  sea,  &c,  by  its  own  act  or  engagement,  but  it  can  not  by  right  be  excluded 
by  another.  This  we  consider  as  the  law  of  nations;  and  we  cannot  negotiate 
upon  a  paper  in  which  a  right  is  asserted  inconsistent  with  this  principle. 

It  is  evident,  therefore,  that  so  far  as  diplomatic  representation  went, 
the  King's  Government  of  that  date  took  every  step  which  it  was  in 
their  power  to  take,  in  order  to  make  it  clear  to  the  Eussian  Govern- 
ment that  Great  Britain  did  not  accept  the  claim  to  exclude  her  sub- 
jects for  100  miles  distance  from  the  coast,  which  had  been  put  forward 
'in  the  Ukase  of  1821. 
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Mr.  Blaine  does  not  deal  with  these  protests,  which  appear  to  Her 
Majesty's  Government  to  be  in  themselves  amply  sufficient  to  decide 
the  question,  whether  Great  Britain  did  or  did  not  acquiesce  in  the 
Russian  claim  put  forward  by  the  Ukase.  He  confines  himself  mainly, 
in  the  despatch  under  consideration,  to  the  consideration  of  the  Treaties 
which  were  subsequently  made  between  Great  Britain  and  Russia  and 
America  and  Russia  in  the  year  1826;  and  especially  of  that  between 
Russia  and  (heat  Britain.  This  Treaty,  of  which  the  text  is  printed  at 
the  close  ol*  Mr.  Blaine's  despatch,  does  not  contain  a  word  to  signify 
the  acquiescence  of  Great  Britain  in  the  claim  recently  put  forward  by 
Russia  to  control  the  waters  of  the  sea  for  100  miles  from  her  coast. 
There  is  no  stipulation  upon  which  this  interpretation  can  be  imposed 
by  any  process  of  construction  whatsoever.  But  there  is  a  provision 
having  in  our  judgment  a  totally  opposite  tendency,  which  indeed  was 
intended  to  negative  the  extravagant  claim  that  had  recently  been  made 
on  the  part  of  Russia;  and  it  is  upon  this  provision  that  the  main  part 
of  Mr.  Blaine's  argument,  as  I  understand  it,  is  founded.  The  stip- 
ulation to  which  1  refer  is  contained  in  the  1st  Article,  and  runs  as 
follows: 

Article  I.  It  is  agreed  that  the  respective  suhjects  of  the  High  Contracting  Parties 
shall  not  be  troubled  or  molested  in  any  part  of  the  ocean,  commonly  called  the 
Pacific  Ocean,  either  in  navigating  the  same,  in  fishing  therein,  or  in  landing  at  such 
parts  of  the  coast  as  shall  not  have  been  already  occupied,  in  order  to  trade  with  the 
natives,  under  the  restrictions  and  conditions  specified  in  the  following  Articles. 

I  understand  Mr.  Blaine's  argument  to  be  that  if  Great  Britain  had 
intended  to  protest  against  the  claim  of  Bussia  to  exclude  ships  for  100 
miles  from  her  coasts  in  Behring's  Sea,  she  would  have  taken  this  oppor- 
tunity of  doing  so;  but  that  in  confining  herself  to  stipulations  in  favour 
of  full  liberty  of  navigation  and  fishing  in  any  part  of  the  ocean,  com- 
monly called  the  Pacific  Ocean,  she,  by  implication,  renounced  any 
claim  that  could  arise  out  of  the  same  set  of  circumstances  in  regard  to 
any  sea  that  was  not  part  of  the  Pacific  Ocean.  And  then  Mr.  Blaine 
goes  on  to  contend  that  the  phrase  u  Pacific  Ocean"  did  not  and  does 
not  include  Behring's  Sea. 

Even  if  this  latter  contention  were  correct,  I  should  earnestly  demur 
to  the  conclusion  that  our  inherent  rights  to  free  passage  and  free  fish- 
ing over  a  vast  extent  of  ocean  could  be  effectively  renounced  by  mere 
reticence  or  omission.  The  right  is  one  of  which  we  could  not  be 
deprived  unless  weconsentedto  abandon  it,  and  that  consent  could  not 
be  sufficiently  inferred  from  our  negotiators  having  omitted  to  mention 
the  subject  upon  one  particular  occasion. 

But  I  am  not  prepared  to  admit  the  justice  of  Mr.  Blaine's  contention 
that  the  w^ords  "Pacific  Ocean"  did  not  include  Behring's  Sea.  I 
believe  that  in  common  parlance,  then  and  now,  Behring's  Sea  was  and 
is  part  of  the  Pacific  Ocean;  and  that  the  latter  words  were  used  in 
order  to  give  the  fullest  and  widest  scope  possible  to  the  claim  which 
the  British  negotiators  were  solemnly  recording  of  a  right  freely  to 
navigate  and  fish  in  every  part  of  it,  and  throughout  its  entire 
89  extent.  In  proof  of  the  argument  that  the  words  "  Pacific  Ocean  " 
do  not  include  Behring's  Sea,  Mr.  Blaine  adduces  a  long  list  of 
Maps  in  which  a  designation  distinct  from  that  of  "  Pacific  Ocean  "  is 
given  to  Behring's  Sea;  either  "Behring's  Sea,"  or  "Sea  of  Kam- 
scbatka  "  or  the  "  Sea  of  Anadir."  The  argument  will  hardly  have  any 
force  unless  it  is  applicable  with  equal  truth  to  all  the  other  oceans 
of  the  world.  Brit  no  one  will  dispute  that  the  Bay  of  Biscay  forms  part 
of  the  Atlantic  Ocean,  or  that  the  Gulf  of  Lyons  forms  part  of  the 
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Mediterranean  Sea;  and  yet  in  most  Maps  it  will  be  found  that  to  those 
portions  of  the  larger  sea  a  separate  designation  has  been  given.  The 
question  whether  by  the  words  "Pacific  Ocean  "  the  negotiators  meant 
to  include  or  to  exclude  Behring's  Sea  depends  upon  which  locution 
was  esteemed  to  be  the  correct  usage  at  the  time.  The  date  is  not  a 
distant  one,  and  there  is  no  ground  for  suggesting  that  the  usage  has 
changed  since  the  Anglo-Russian  Treaty  of  1825  was  signed.  The 
determination  of  this  point  will  be  most  satisfactorily  ascertained  by 
consulting  the  ordinary  books  of  reference.  I  append  to  this  despatch 
a  list  of  some  thirty  works  of  this  class,  of  various  dates  from  1795 
downwards,  and  printed  in  various  countries,  which  combine  to  show 
that,  in  customary  parlance,  the  words  "Pacific  Ocean"  do  include 
Behring's  Sea. 

If,  then,  in  ordinary  language,  the  Pacific  Ocean  is  used  as  a  phrase 
including  the  whole  sea  from  Behring's  Straits  to  the  Antarctic  Circle,  it 
follows  that  the  1st  Article  of  the  Treaty  of  1825  did  secure  to  Great 
Britain  in  the  fullest  manner  the  freedom  of  navigation  and  fishing  in 
Behring's  Sea.  In  that  case  no  inference,  however  indirect  or  cir- 
cuitous, can  be  drawn  from  any  omission  in  the  language  of  that  instru- 
ment to  show  that  Great  Britain  acquiesced  in  the  usurpation  which 
the  Ukase  of  1821  had  attempted.  The  other  documents  which  I  have 
quoted  sufficiently  establish  that  she  not  only  did  not  acquiesce  in  it, 
but  repudiated  it  more  than  once  in  plain  and  unequivocal  terms;  and 
as  the  claim  made  by  the  Ukase  has  no  strength  or  validity  except  what 
it  might  derive  from  the  assent  of  any  Power  whom  it  might  affect,  it 
results  that  Russia  has  never  acquired  by  the  Ukase  any  right  to  cur- 
tail the  natural  liberty  of  Her  Majesty's  subjects  to  navigate  or  fish  in 
these  seas  anywhere  outside  territorial  waters.  And  what  Russia  did 
not  herself  possess  she  was  not  able  to  transmit  to  the  United  States. 

Her  Majesty's  Government  have,  in  view  of  these  considerations,  no 
doubt  whatever  that  British  subjects  enjoy  the  same  rights  in  Behring's 
Sea  which  belong  to  them  in  every  other  portion  of  the  open  ocean ; 
but  it  is,  nevertheless,  a  matter  of  sincere  satisfaction  that  the  Presi- 
dent is  willing  to  refer  to  arbitration  what  he  conceives  to  be  the  mat- 
ters which  have  been  under  discussion  between  the  two  Governments 
for  the  last  four  years.  In  regard  to  the  questions  as  they  are  proposed 
by  Mr.  Blaine,  I  should  say  that  as  to  the  first  and  second,  no  objection 
will  be  offered  by  Her  Majesty's  Government.     They  are  as  follows: 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring's  Sea,  and 
what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia  assert  and  exercise 
prior  and  up  to  the  time  of  the  cession  of  Alaska  to  the  United  States  ? 

2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recognized  and 
conceded  hy  Great  Britain? 

The  third  question  is  expressed  in  the  following  terms:  "Was  the 
body  of  water  now  known  as  the  Behring's  Sea  included  in  the  phrase 
<  Pacific  Ocean,'  as  used  in  the  Treaty  of  1825  between  Great  Britain 
and  Bussia;  and  what  rights  (if  any)  in  the  Behring's  Sea  were  given 
or  conceded  to  Great  Britain  by  the  said  Treaty?" 

Her  Majesty's  Government  would  have  no  objection  to  referring  to 
arbitration  the  first  part  of  that  question,  if  it  should  be  thought  desir- 
able to  do  so;  but  they  would  give  that  consent  with  the  reservation 
that  they  do  not  admit  that  the  decision  of  it  can  conclude  the  larger 
questions  wThich  the  Arbitrator  would  have  to  determine:  To  the  latter 
part  of  No.  3  it  would  be  their  duty  to  take  exception : 

What  rights,  if  any,  in  the  Behring's  Sea  were  given  or  conceded  to  Great  Britain 
by  the  said  Treaty  f 
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Great  Britain  lias  never  suggested  that  any  rights  wore  given  to  her 
or  conceded  to  her  by  the  said  Treaty.    All  that  was  done  was  to  recog 
nize  her  natural  right  of  free  navigation  and  fishing  in  that  as  in  all 
other  parts  of  the  Pacific  Ocean.     Russia  did  not  give  those  rights  to 
Great  Britain,  because  they  were  never  hers  to  give  away. 

4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the  seal  fisheries  in 

Behring's  Sea  cast  of  the  water  boundary  in  the  Treaty  between  the  United 
90        States  and  Russia  of  the30th  March,  18(17,  pass  unimpaired  to  the  United  States 
under  that  Treaty? 

This  fourth  question  is  hardly  worth  referring  to  an  Arbitrator,  as 
Great  Britain  would  be  prepared  to  accept  it  without  dispute. 
The  fifth  proposed  question  runs  as  follows: 

5.  What  are  now  the  rights  of  the  United  States  as  to  the  fur-seal  fisheries  in  the 
waters  of  the  Behring's  Sea  outside  of  the  ordinary  territorial  limits,  whether  such 
rights  grow  out  of  the  cession  by  Russia  of  any  special  rights  or  jurisdiction  held 
by  her  in  such  fisheries  or  in  the  waters  of  Bearing's  Sea,  or  out  of  the  ownership  of 
the  breeding  islands,  and  the  habits  of  the  seals  in  resorting  thither  and  rearing  their 
young  thereon,  and  going  out  from  the  islands  for  food,  or  out  of  any  other  fact  or 
incident  connected  with  the  relation  of  those  seal  fisheries  to  the  territorial  posses- 
sions of  the  United  States? 

The  first  clause,  "What  are  now  the  rights  of  the  United  States  as  to 
the  fur-seal  fisheries  in  the  waters  of  the  Behring's  Sea  outside  of  the 
ordinary  territorial  limits?"  is  a  question  which  would  be  very  properly 
referred  to  the  decision  of  an  Arbitrator.  But  the  subsequent  clause, 
which  assumes  that  such  rights  could  have  grown  out  of  the  ownership 
of  the  breeding  islands,  and  the  habits  of  the  seals  in  resorting  thereto, 
involves  an  assumption  as  to  the  prescriptions  of  international  law  at 
the  present  time  to  which  Her  Majesty's  Government  are  not  prepared 
to  accede.  The  sixth  question,  which  deals  with  the  issues  that  will 
arise  in  case  the  controversy  should  be  decided  in  favour  of  Great  Brit- 
ain, would  perhaps  more  fitly  form  the  substance  of  a  separate  refer- 
ence. Her  Majesty's  Government  have  no  objection  to  refer  the  general 
question  of  a  close  time  to  arbitration,  or  to  ascertain  by  that  means 
how  far  the  enactment  of  such  a  provision  is  necessary  for  the  preser- 
vation of  the  seal  species;  but  any  such  reference  ought  not  to  contain 
words  appearing  to  attribute  special  and  abnormal  rights  in  the  matter 
to  the  United  States. 

There  is  one  omission  in  these  questions  which  I  have  no  doubt  the 
Government  of  the  President  will  be  very  glad  to  repair;  and  that  is 
the  reference  to  the  Arbitrator  of  the  question,  what  damages  are  due 
to  the  persons  who  have  been  injured,  in  case  it  shall  be  determined  by 
him  that  the  action  of  the  United  States  in  seizing  British  vessels  has 
been  without  warrant  in  international  law.  Subject  to  these  reserva- 
tions, Her  Majesty's  Government  will  have  great  satisfaction  in  joining 
with  the  Government  of  the  United  States  in  seeking  by  meaus  of 
arbitration  an  adjustment  of  the  international  questions  which  have  so 
long  formed  a  matter  of  controversy  between  the  two  Governments. 

1  have  to  request  that  you  will  read  this  despatch  to  Mr.  Blaine,  and 
leave  a  copy  of  it  with  him  should  he  desire  it. 


I  am,  &c. 


(Signed)  Salisbury. 
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APPENDIX. 

Malham,  John.     Kamschatka  Sea,  is  a  large  branch  of  the  Oriental  or  North  Pacific 
Ocean. 

"Naval  Gazet-  Beering's  Straits,  which  is  the  passage  from  the  North  Pacific  Ocean 
teer,"  1795.  to  the  Arctic  Sea. 

Brookes,  R.  Beering's    Island.     An    island  in  the  Pacific    Ocean.     [Behring's 

Island  is  in  Behring's  Sea.] 

"General  Gaz-     Kamschatka.     Bounded  east  and  south  by  Pacific, 
etteer."    1802.  J 

Montenore.  Kamtschatka.  Bounded  on  the  north  by  the  country  of  the  Koriacs, 
D  icU™n aCrV"  ou  the  east  aiul  soutn  DF  the  North  Pacific  Ocean,  and  on  the  west  by 
1803.  the  Sea  of  Okotsk. 

"Geographical     Beering's  Island.     In  the  North  Pacific  Ocean. 
Dictionary."    London,  1804. 

Crutuell,     c.      Beering's  Island.     An  island  in  the  North  Pacific  Ocean. 
Gaz^tteTr?*'      Kamtchatka.     River,  which  runs  into  the  North  Pacific  Ocean. 
1808.  Kamtchatka.     Peninsula,  bounded   on  the  east  and  south  by  the 

North  Pacific  Ocean. 

Mangnall,    E.     Islands  in  the  Eastern  or  Great  Pacific  Ocean :  Bhering's  Isle. 
"Compendium  of  ° 

Geography."     1815. 

Galletti,  J.  G.  Stilles  Meer.  Vom  5  nordl.  Br.  an  bis  zur  Beringsstrasse  aufwarts 
kcheswSr-  8tets  hoftig©  Sthrme.  [Behring's  Strait  is  at  the  northern  extremity 
buch."      Pestb,  of  Behring's  Sea.] 

1822. 

Gazftteer^Edi1- 91  Behring's  Island.     An  island  in  the  North  Pacific  Ocean. 

tion  1822, 'vol.  i,  p.  432. 

.«n     -    i  n„„      Beering's  Island.     In  the  North  Pacific  Ocean. 
General  Gaz-  ° 

etteer."  London,  1823. 

ill<T      T      .         Beering's  Island.     In  the  Pacific. 
"New  London  " 

Universal  Gazetteer."     1826. 

"Dictionnaire  Mer  Pacifique.  II  s'dtend  du  nord  au  sud  dopuis  le  Cercle  Polaire 
G6ographique  Arctique,  e'est-a-dire,  depuis  le  Detroit  de  Behring,  qui  le  fait  coiu- 
Umversel,    1828.  muniqner  &  l'Oce'an  Glacial  Austral. 

Seitz,  Dr.  J.  C.      Stilles  Meer.     Vom  30  siidlicher  Breite  bis  zura  5  nordlicher  Breite 
"Geographiach-  verdient  es  durch  seine  Heiterkeit  und  Stille  den  namen  des  Stillen 
HaiidilTtei'Meei's;  von  da  an  bis  zur  Beringsstrasse  ist  es  heftigen  Sturmeu 
buch."     Halber-  unterworfen. 
stadt,  1829. 

"Pennv    Na-      Beering's  Island.     In  the  North  Pacific  Ocean, 
tional    Library:  Geography  and  Gazetteer."  1830. 

Arrowsmith.        Bhering's  Strait  connects  the  Frozen  Ocean  with  the  Pacific. 

"Grammar  of     The  Anadir  flows  into  the  Pacific  Ocean. 
Modern  Geography."    1832. 

The  principal  gulfs  of  Asiatic  Russia  are:  the  Gulf  of  Anadir, 
near  Bhering's  Strait;  the  Sea  of  Penjina,  and  the  Gulf  of  Okhotsk, 
between  Kamtchatka  and  the  mainland  of  Russia— all  three  in  the 
Pacific  Ocean. 

"Precis  de  la     L'Oce'an   Pacifique   Bore'al  s'Ctend  depuis  le   Detroit  de  Behring 
SS5lfi*»ie  par  J,1S(lu'au  tropique  de  Cancer. 
Malte-Brun,  vol.  ii,  p.  181,  Edition  1835. 

Ditto,  vol.  viii,  Le  Detroit  de  Behring.  A  commencer  par  ce  ddtroit,  le  Grand 
P-  4-  Oc6"an  (ou  Oce'an  Pacifique)  forme  la  limite  orientale  de  l'Asie. 

Langlois."Dic-      Behring   (Detroit  celebre).     II  joint  l'Oce'an  Glacial  Arctique   au 
tionnairedeGeo-  Grand  OcCan. 
graphie."    1838. 

"Penny  Cyclo-      The  Pacific  Ocean.     Its  boundary-line  is  pretty  well  determined  by 
paedia,"  1840.        ^e   acijacent  continents,  which  approach  one  another  towards  the 
north,  and  at  Behring's  Strait  which  separates  them,  are  only  about 
36  miles  apart.     This  strait  may  be  considered  as  closing  the  Pacific 
on  the  north. 
"Dictionnaire      Behring  (Ddtroit  de)  (\  l'extr6mit£  nord-est  de  l'Asie,  sdpare  ce  Con- 
Universel  d'His-  tinent  de  l'Ame'rique  et  l'Oc6an  Glacial  Arctique  de  l'Oce'an  Pacifique. 
ographie,"    par     Behring  (Mer  de),  partie  de  l'Oce'an  Pacifique. 
M.  N.  Bouillet.    Paris,  1842. 
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Behring  (Detroit  de).  Canal  de  l'ocean  .  .  .  nnissant  lea  earn  de  "Diotionnaire 
1'Ocean  Pacifique  a  eelles  de  l'Oocan  Arctique.  Greograptaiqne  "t 

St;itisi (que,"  par 

Adrian  Gtaibert.    Paris,  1850. 

Pacific  Ocean.     Between  longitude  70°  west  and  110°  oast,  that  is     "  T  h  r   N  <•  w 

for  a  space  of  over  180° — it  covers  the  greater  part  of  the  earth's  sur-  American  Cyclo 

face,  from  Behring's  Straits  to  the  Polar  Circle,  that  separates  it  from  ^re^RMe* 

the  Antarctic  I  >cc:in.  aild  ci,°ari\'s  '\. 

Dana.    New  Fork,  1851. 
Bahring  (Detroit  de).     Canal  <lu  Grand  Oce"an  nnissant  los  eaux  de     "Grand    Die- 
1'Ocean  Pacifique  a  cellos  do  1'Ocean  Glacial  Arctique.  tiannaiw  de  Ge- 

ographic   Uni- 
vcrselle,"  par  M.  Beschercllo  Aine.    4  vols.     1855. 

Behring's  Sea,  sometimes  called  the  Sea  of  Kamtchatka,  is  that  por-     "Imperial  Gaz- 
tion  oftheNorth  Pacific  Ocean  lying  between  the  Aleutian  Islands  and  etteer'"1855* 
Behring's  Strait. 

Behring's  Island.     An  island  in  the  North  Pacific  Ocean.  w™n«w+««« 

Jb  u  1 1  a  r  t  o  n    s 

"Gazetteer  of  the  World."     1«5G. 
Behring's  Strait,  which  connects  the  Pacific  with  the  Arctic  Ocean, 
is  formed  by  the  approach  of  the  Continents  of  America  and  Asia.         Geography"  Vv 

Chares  Knight.* '  185<>'. 
Pacific  Ocean.     Its  extremo  southern  limit  is  the  Antarctic  Circle,     M  „ 
from  which  it  stretches  northward  through  132  degrees  of  latitude  to  <« Geoeraph ical 
Behring's  Strait,  which  separates  it  from  the  Arctic  Ocean.  Dictionary," 

edited  by  Y.  Martin.    i860. 

Behring  (Detroit  de).     Canal  on  bras  do  mer  unissant  les  eaux  de     "Grand  Dic- 

TOcCan  Glacial  Arctique  a  celles  de  1'Ocean  Pacifique.  tion  na  ire  Uni- 

1  *  v e  r  s e 1 ,    par  M . 

Pierre  Labousse.     Paris,  18G7. 
Behring's  Strait.     The  narrow  sea  between  the  north-east  part  of    "Encyclopedia 
Asia  and  the  north-west  part  of  North  America,  connecting  the  North  Britannica,"l875. 
Pacific  with  the  Arctic  Ocean. 

Bering  (Detroit  de).  Passage  qui  unit  POcean  Glacial  Arctique  au  St.  Martin. 
Grand  Ocean  "Nouveau  Die 

urana  uccan.  tionnairede 

G6ographie  Universelle."   Paris,  1879. 

Behring  Sea,  or  Sea  of  Kamchatka,  is  that  part  of  the  North  Pacific  (  Lippineott'a 

Ocean  between  the  Aleutian  Islands  in  latitude  55°  north  and  Behring  \y^|lj^crpj  t)'e 

Strait  in  latitude  66    north,  by  which  latter  it  communicates  with  the  flelphia.  l88o.n  *" 

Arctic  Ocean. 
92  Behring,  or  Bhering.     A  strait,  sea,  island,  and  bay,  North     Bryce    and 

Pacific  Ocean.  Johnston,     "Cy- 

clopaedia of   Ge- 
ography."    London  and  Glasgow,  1880. 

Bering's  Meer.     Der  nordostlichste  Toil  des  Stillen  Ocean's.  B*'rock  bans' 

"  Con  versa  t  i  one 
Lexicon."    Leipzig,  1882. 

Beringsstrasse.  Meorenge  das  nordostlichste  Eismeer  mit  dem  Stil-  Hitter's  "Geo- 
leu  Ocean  verbindend.  graphisch-Statis- 

tiscli  Lexicon."     Leipzig,  18»'J. 

Behring's  Sea.  North-east  part  of  the  Pacific  between  Asia  and  "Pocket  Ency 
Anierim  clopaedia."S;mip- 

A,nenca-  sou  Low,  1888. 

Behring  Strait  connects  the  Pacific  with  the  Arctic  Ocean.  Ch  am  b  ers' 

Behring  Sea.  A  part  of  the  Pacific  Ocean,  commonly  known  as  the  "  Kncylopa'dia,' 
Sea  of  Kamchatka.  1888' 

Behring's  Strait,  connecting  the  North  Pacific  with  the  Arctic  Ocean.      Blackie's 
Behring's  Sea,  sometimes  called  the  Sea  of  Kamchatka,  is  that  por-  "Modern   C\<  lo- 
tion of  the  North   Pacific  Ocean  lying  between  the  Aleutian  Islands  p;>'<lia,"i889  Edi- 
and  Behring's  Strait.  tlon- 

In  support  of  his  argument  that  the  term  "  Pacific  Ocean"  was  not  understood  at 
the  time  as  including  Behring's  Sea.  Mr.  Blaine  has  quoted  a  not©  which,  it  appears, 
was  presented  by  the  Russian  Minister  at  Washington  after  the  ratification  of  the 
Treaty  of  the  5th  (17th)  April,  1824,  between  the  United  States  and  Russia. 

In  this  note  Baron  Tuyl  stated  that  "the  Aleutian  Islands,  the  coasts  of  Siberia, 
and  the  Russian  possessions  in  general  on  the  north-west  coast  of  America  to  5!)  30 
Of  north  latitude  were  positively  excepted  from  the  liberty  of  hunting,  fishing,  and 
commerce  stipulated  in  favour  of  United  States  citizens  for  ten  years."  The  rights 
alluded  to  could  not  be  those  contained  in  the  1st  Article  of  the  Treaty,  which  is 
unlimited  in  duration,  but  those  of  frequenting  the  interior  seas,  harbours,  and 
creeks  conferred  by  Article  IV. 
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Baron  Tuyl  grounded  this  construction  of  the  Treaty  on  the  argument  that  "the 
coasts  of  Siberia  are  washed  hy  the  Sea  of  Okhotsk,  the  Sea  of  Kaiuschatka,  and 
the  Icy  Sea,  and  not  hy  the  South  Sea  mentioned  in  the  1st  Article  of  the  Conven- 
tion/' and  that  "the  Aleutian  Islands  were  also  washed  hy  the  Sea  of  Kamschatka 
or  Northern  Ocean. 

He  added  that  "it  was  not  the  intention  of  Russia  to  impede  the  free  navigation 
of  the  Pacific  Ocean,  and  that  she  would  he  satisfied  with  causing  to  he  recognized, 
as  well  understood  and  placed  heyond  all  manner  of  douht,  the  principle  that  beyond 
59°  30'  no  vessel  could  approach  her  coasts  and  islands,  nor  fish  or  hunt  within  the 
distance  of  2  marine  leagues."* 

Mr.  Adams,  on  heing  shown  the  draft  of  the  note,  stated  to  Baron  Tuyl  that,  if  it 
were  presented,  he  should  return  an  answer  to  the  effect  that  "the  construction  of 
Treaties  depending  here  upon  the  Judiciary  Tribunals,  the  Executive  Government, 
even  if  disposed  to  acquiesce  in  that  of  the  Russian  Government,  as  announced  hy 
him  (Baron  Tuyl),  could  not  he  [?  make  it]  hinding  upon  the  Courts  or  upon  this 
nation."  He  went  on  to  say  that  it  would  he  much  hetter  not  to  present  the  note, 
as  the  United  States  merchants  would  not  go  to  trouhle  the  Russians  on  the  coast  of 
Siberia  or  north  of  the  57th  degree  of  latitude,  and  it  was  wisest  not  to  put  such 
fancies  into  their  heads. 

The  incident,  therefore,  shows  nothing  material  to  the  present  issue  except  that 
the  Russian  Minister  attempted  in  a  note,  which  has  hitherto  heen  kept  secret,  to 
argue  that  Behring's  Sea  was  not  a  part  of  the  South  Sea  (a  term  which  is  not 
employed  in  the  British  Treaty),  and  that  Mr.  Adams  stated  that,  even  if  the  United 
States  Government  were  disposed  to  acquiesce  in  this  view,  they  could  not  hind  the 
nation  or  the  Courts  to  it. 

On  the  other  hand,  the  Regulations  of  1881,  under  which  the  American  schooners 
"Eliza"  and  "Henrietta"  were  seized  hy  the  Russian  authorities,  are  headed: 

"Notice  of  Order  relative  to  Commerce  on  Russian  Pacific  Coast: 

"Without  a  special  permit  or  licence  from  the  Governor-General  of  Eastern  Siberia, 
foreign  vessels  are  not  allowed  to  cany  on  trading,  hunting,  fishing,  &c,  on  the 
Russian  coasts  or  islands  in  the  Okhotsk  and  Behring's  Seas,  or  on  the  north-eastern 
coast  of  Asia,  or  within  their  sea  bouDdary-line." 

(Memorandum  in  Mr.  Lothrop's  despatch  to  Mr.  Bayard  of  the  7th  March,  1882. 
Exec.  Doc.  No.  106, 50th  Congress,  2nd  Session,  p.  271.) 

M.  de  Giers,  in  his  subsequent  note  of  the  8th  May,  1882,  speaks  of  these  Regula- 
tions as  "a  notice  puhlished  hy  our  Consul  at  Yokohama  relative  to  fishing,  hunting, 
and  to  trade  in  the  Russian  waters  of  the  Pacific."     (Ibid.,  p.  262.) 

Mr.  Frelinghuysen  also  speaks  of  the  matter  as  "touching  the  Pacific  coast  fisher- 
ies."    (Ibid.,  p.  258.) 

"It  does  not  appear,  however,  that  the  proposed  limit  of  2  leagues  was  ohserved 
or  enforced,  for  in  1868  the  Russian  Minister  for  Foreign  Affairs,  explaining  the 
treatment  of  theAmerican  sealer  "Java"  in  the  Sea  of  Okhotsk,  writes: 

"  Considering  that  foreign  sealers  are  forbidden  hy  the  laws  in  force  to  fish  in  the 
Russian  gulfs  and  hays  at  a  distance  less  than  3  miles  from  the  shore."  (M.  West- 
mann  to  Mr.  Clay,  31st  July,  1868,  Ex.  Doc.  No.  106,  50th  Congress,  2nd  Session, 
p.  253.) 
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Subject. 


Mr.  Blaine's  suggestion  for  stopping 
seal  fishing  by  tend  and  sea  pending 
award  of  arbitration  seems  worthy 
of  consideration.  Would  ho  prefer 
that  proposal  should  come  from  Her 
Majesty's  Government? 

Mr.  Blaine  absent.    On  his  return,  will 

Sress  him  to  give  answer  with  as  little 
elay  as  possible. 

Mr.  Blaine  prefers  that  propositi  should 
come  from  Her  Majesty's  Govern- 
ment. He  wishes  to  consult  Presi- 
dent. 

President  suggests  reservation  in  itro- 
■posedmodvs  vivendi,  allowing  Ameri- 
can Compiiny  to  kill  enough  seals  to 
support  natives.  Mr.  Blaine  will  not 
agree  to  arrangement  being  put  in 
force  till  terms  of  arbitration  are  set- 
tled. 

Is  sending  by  mail  note  from  Mr. 
Blaine  justifying  reservation  made 
by  President,  and  submitting  detailed 
proposal  for  modus  vivendi.  Gives 
latter. 

Reports  communications  with  Mr. 
Blaine  on  proposal  for  modus  vivendi 
and  President's  reservation. 

Is  sending  by  mail  text  of  Professor's 
Elliott's  Keport  on  seal-life  in  Beh- 
ring's  Sen,  in  which  .stress  is  laid  on 
necessity  for  cessation  of  seal-killing. 
Importance  of  early  reply  to  Mr. 
Blaine's  proposal. 

Gives  Memorandum  received  from 
trustworthy  source  on  President's 
reservation  in  proposed  modus  vivendi. 

Detailed  account  of  communications 
with  Mr.  Blaine  with  regard  to  pro- 
posed modus  vivendi. 

Copy  of  note  from  Mr.  Blaine  contain- 
ing detailed  proposals  for  inodus 
vivendi,  and  defending  President's 
reservation. 

Copy  of  reply  to  Mr.  Blaine's  above  note 

"Will  reply  to  his  telegram  as  soon  as 
Canadian  Government  have  answered 
further  communication  addressed  to 
them. 

President  anxious  for  reply  to  Mr. 
Blaine's  proposal  of  4th  May.  When 
may  decision  of  Her  Majesty's  Gov- 
ernment be  expected  I 

No  definitive  reply  yet  received  from 
Canada  with  regard  to  proposed 
modus  vivendi. 

Mr.  Blaine's  proposal  involves  some 
loss  of  revenue  CO  the  United  States 
Government,  as  well  as  considerable 
loss  to  American  Company. 

President  milch  concerned  at    not    liav- 

ing  received  reply  from  Her  Majesty's 
Government.  United  States  Govern- 
ment cannot  detain  cruizers  or  Com- 
pany's vessels  any  longer. 
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No. 

Naine. 

Date. 

Subject. 

Page. 

1891. 

17 

Sir  J.  Pauncefote 

Telegraphic. 

May    27 

Note  received  from  Acting  Secretary  of 
State  to  the  same  effect  as  communi- 
cation reported  in  above.  Revenue 
steamer  '"Rush"  has  started  for  seal 
islands.  "  Corwin  "  will  very  shortly 
start,  but  she  could  still  take  orders 
if  agreement  is  arrived  at  before  her 
departure. 

11 

18 

To  Sir  J.  Pauncefote. . 

do 

May    28 

Bill  to  be  introduced  in  Parliament, 
giving  Her  Majesty's  Government 
powers  for  prohibiting  seal-fishing  in 
Beh ring's  Sea.  Her  Majesty's  Gov- 
ernment can  do  nothing  till  Bill  is 

11 

passed. 

APPENDIX. 


Sir  J.  Pauncefote 
....do , 


1891. 
Feb.    20 


May    11 


Reports  of  United  States  Treasury 
A  gents  on  affairs  in  seal  islands,  and 
fur-seal  fisheries  in  1890. 

Introduction  to  Professor  Elliott's  Re- 
port on  condition  of  seal-life  at  the 
Pribyloff  Islands  in  summer  of  1890. 


FURTHER  CORRESPONDENCE  RESPECTING  THE  BEHRINC  SEA 

SEAL  FISHERIES. 


No.  l. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic! 

Foreign  Office,  April  17, 1801. 

Behring's  Sea.  Mr.  Blaine's  suggestion,  which  you  mention  in  your 
private  letter  of  the  7th  April,  that,  pending  the  award  of  the  Arbitra- 
tion on  the  Behring's  Sea  question,  all  seal  fishery  should  be  stopped, 
both  by  sea  and  land,  seems  worthy  of  consideration. 

If  we  approve  of  it,  would  Mr.  Blaine  prefer  that  the  proposal  should 
come  from  us? 


No.  2. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  April  22.) 

[Telegraphic] 

Washington,  April  22, 1891. 

I  have  the  honour  to  inform  your  Lordship  that  Mr.  Blaine  left  this 
city  for  the  sea-side  on  the  15th.  As  the  date  of  his  return  was  uncer- 
tain, I  addressed  a  letter  to  him  on  the  20th  in  the  sense  of  yonr  Lord- 
ship's telegram  of  the  17th,  making  the  inquiry  which  I  was  therein 
instructed  to  make.  I  am  now  informed  that  his  return  is  expected  in 
a  few  days. 

I  am  informed  that  it  is  in  the  power  of  the  United  States  Govern- 
ment to  cancel  the  lease  of  the  islands  at  any  time. 

I  will  lose  no  time  in  pressing  Mr.  Blaine  to  send  me  an  answer  with 
as  little  delay  as  possible. 


No.  3. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  April  23.) 

[Telegraphic] 

Washington,  April  23, 1891. 

I  have  the  honour  to  report  that  the  Secretary  of  State  returned  to 
Washington  to-day.  and  invited  me  to  call  on  him. 

He  expressed  himself  as  gratified  at  the  favourable  consideration 
given  by  Her  Majesty's  Government  to  his  alternative  suggestion,  and 
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in  answer  to  your  Lordship's  inquiry  lie  said  he  Avould  prefer  that  the 
proposal,  which  seemed  to  him  very  fair,  should  come  from  Her  Majesty's 
Government. 

He  added  that  he  wished,  however,  before  going  any  further,  to  com- 
municate the  proposal  by  telegraph  to-day  to  the  President;  who  is 
absent  from  Washington. 


2  No.  4. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  April  27.) 

[Telegraphic] 

Washington,  April  27, 1891. 

Mr.  Blaine  informed  me  to-day  that  the  President  had  suggested  a 
small  reservation  in  the  proposed  modus  vivendi  to  the  effect  that  per- 
mission should  be  given  to  the  Company  to  kill  a  small  number  of  seals 
sufficient  to  compensate  them  for  the  support  of  the  natives  in  their 
employ  during  the  modus  vivendi,  but  he  did  not  appear  to  insist  strongly 
on  it. 

As,  however,  he  will  not  agree  to  put  the  arrangement  in  force  until 
the  terms  of  the  arbitration  are  settled,  I  fear  it  may  only  be  applied 
when  it  is  too  late  to  be  of  any  service. 

A  full  report  of  the  interview  above  mentioned  will  be  found  in  my 
despatch  of  this  day's  date,  which  I  am  sending  by  mail  to-morrow. 


No.  5. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  5.) 

[Telegraphic.] 

Washington,  May  5,  1891. 
Behring's  Sea.  With  reference  to  my  telegram  of  the  27th  ultimo, 
I  have  the  honour  to  inform  your  Lordship  that  I  forward  by  messen- 
ger to-day  copy  of  a  note  from  Mr.  Blaine  which  I  received  last  night, 
containing  a  lengthy  justification  of  the  reservation  made  by  the  Pres- 
ident, and  submitting  for  communication  to  your  Lordship  the  follow- 
ing detailed  proposal  for  a  modus  vivendi  for  the  season  of  1891: 

1.  The  United  States  authorities  to  issue  orders  limiting  the  num- 
ber of  seals  to  be  killed  on  the  islands  to  7,500  solely  in  order  to  pro- 
vide for  the  support  of  the  resident  natives,  who  number  300  souls. 
Pending  the  result  of  the  arbitration,  all  seal-killing  for  commercial 
purposes  to  be  prohibited. 

2.  The  United  States  Government  to  guarantee  to  Great  Britain 
that  no  seals  shall  be  killed  in  any  part  of  the  open  waters  of  Beh- 
ring's Sea  by  any  person  on  board  of  any  vessel  flying  the  United 
States  flag,  or  by  any  United  States  citizen  on  board  of  any  vessel 
flying  any  other  flag. 

3.  Mutatis  mutandis,  a  similar  guarantee  to  be  given  by  Her  Majesty's 
Government  as  regards  British  subjects  and  vessels. 

4.  The  above  prohibitions  to  continue  in  force  up  to  the  1st  May, 
1892,  before  which  date  the  Arbitrators  are  to  render  to  both  Govern- 
ments their  final  award, 
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No.  6. 
Sir  J,  Pauncefote  to  the  Martinis  of  Salisbury, — [Received  May  8.) 

Washington,  April  ?;.  1891. 

My  Lord:  With  reference  to  my  telegain  of  the  22nd  instant,  I 
have  the  honour  to  inclose  a  copy  of  the  note  which  1  addressed  to  Mr. 
Blaine,  as  reported  in  my  above-mentioned  tele-ram.  informing  him 
that  your  Lordship  was  disposed  favourably  to  entertain  his  alterna- 
tive suggestion  for  a  modus  vivendi  pending  the  result  of  the  B  eh  ring's 
Sea  arbitration,  namely,  to  stop  all  sealing*,  both  at  sea  and  on  land, 
and  inquiring  whether,  in  case  the  proposal  be  finally  accepted,  he 
would  prefer  that  it  should  be  made  by  Her  Majesty's  Government. 

In  my  telegram  of  the 23rd instant  I  had  the  honour  to  report  to  your 
Lordship  the  verbal  reply  which  1  had  received  from  .Mr.  Blaine  to  that 
communication.  It  was  to  the  effect  that  he  would  prefer  that  the  pro- 
posal should  come  from  Her  Majesty's  Government,  but  that  before 
taking  any  further  step  lie  desired  to  communicate  by  telegraph  with 
the  President,  who  was  absent  from  Washington.  1  called  to-day  on 
Mr.  Blaine  to  inquire  whether  he  was  now  prepared  to  proceed  with  the 
proposal.  He  informed  me  that  the  President  felt  some  difficulty  aris- 
ing- from  the  fact  that  the  lessees  of  the  Pribyloff  Islands  are  under  con- 
tract to  maintain  a  large  number  of  natives  (Aleuts)  engaged  in 
3  their  sealing  operations,  and  these  they  would  have  to  support  at 

a  heavy  loss  during  the  whole  period  of  the  modus  vivendi.  This 
loss  would  ultimately  fall  on  the  United  States  Government,  and  he 
had,  therefore,  suggested  whether  it  might  not  be  stipulated  that  a 
moderate  number  of  seals  might  be  killed  on  the  islands,  sufficient  to 
cover  the  loss  in  question.  I  replied  that  I  did  not  think  such  a  sug- 
gestion would  commend  itself  to  your  Lordship.  The  proposal  that 
sealing  should  be  stopped,  both  at  sea  and  on  land,  was  based  on  the 
recommendation  of  the  United  States  Government  Agents,  whose 
Reports  had  been  laid  before  Congress,  and  copies  of  which  I  trans- 
mitted to  your  Lordship  in  mv  despatch  Xo.  11  of  the  20th  February 
last. 

In  acceding  to  the  proposal,  Her  Majesty's  Government  would  give  a 
striking  proof  of  their  solicitude  for  the  preservation  of  the  seal  species, 
and  of  the  spirit  of  conciliation  with  which  they  were  animated.  There 
was  to  be  an  equal  sacrifice  on  both  sides,  and  it  would  be  unreason- 
able that  the  proposed  modus  vivendi  should  be  saddled  with  any 
special  reservation  for  the  benefit  of  either  party. 

I  further  observed  that,  in  view  of  the  fact  that  the  opening  of  the 
fishery  season  is  already  at  hand, no  time  should  be  lost  in  putting  it  into 
force,  if  it  is  to  be  of  any  value  this  season. 

I  suggested  that  it  might  be  agreed  to  put  it  in  force  for  this  season, 
irrespectively  of  the  arbitration,  and  that  in  such  case  it  would  be  a 
convenient  time  to  send  a  Joint  Commission  of  Experts  to  the  islands 
to  collect  evidence  for  the  purposes  of  arbitration.  1  failed  to  perceive 
how  any  Arbitrators  would  undertake  to  pronounce  an  award  on  the 
question"  of  a  close  time  without  proper  materials  on  which  to  found 
their  judgment,  and  these  materials  could  alone  be  supplied  by  a  Joint 
<  Commission.  I  added  that  I  had  no  authority  from  your  Lordship  to 
make  such  a  suggestion,  but  that  I  ventured  to  throw  it  out  for  con- 
sideration. Mr.  Blaine  replied  that,  as  regards  the  reservation  of  the 
right  to  kill  a  limited  number  of  seals  on  the  islands  to  cover  the  loss 
which  would  result  to  the  Company  for  the  support  of  the  Aleuts  in 
their  employ,  that  was  a  condition  which  might  perhaps  not  be  insisted 
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on;  but  he  was  absolutely  opposed  to  the  suggestion  of  sending  a  Joint 
Commission  of  Experts  to  Behring's  Sea,  or  to  putting  in  force  the  modus 
vivendi  until  the  terms  of  the  arbitration  had  been  definitely  agreed  to. 

I  pointed  out  that  if  this  were  to  be  a  condition  of  the  arrangement, 
it  would  probably  be  too  late  to  put  it  in  force  this  season,  in  view  of 
the  time  which  might  elapse  before  the  preliminaries  of  the  arbitration 
had  been  settled,  and  I  reminded  him  that  his  proposal  was  simply  that 
it  should  take  effect  u pending  the  result  of  the  arbitration." 

He  replied  that  his  proposal,  as  understood  by  the  President  as  well 
as  himself,  was  subject  to  that  condition,  and  he  seemed  to  attach 
importance  to  it  as  being  calculated  to  accelerate  your  Lordship's 
acceptance  of  the  terms  of  arbitration  proposed  by  his  Government. 
I  therefore  explained  to  him  that  all  your  Lordship  knew  at  present 
respecting  the  proposal  was  that  it  had  been  made  by  the  United  States 
Government,  obviously  in  their  own  interest,  and  that  Her  Majesty's 
Government  had  certainly  nothing  to  gain  by  acceding  to  it.  I  begged 
him  to  disabuse  the  mind  of  the  President  of  the  idea  that  your  Lord- 
ship, in  giving  the  proposal  afavourable consideration,  had  been  actuated 
by  any  other  sentiment  than  that  of  friendliness  to  the  United  States 
Government. 

I  added  that  if  owing  to  delay  in  the  settlement  of  the  terms  of  arbi- 
tration, the  proposed  modus  vivendi  should  not  be  put  in  force  this 
season,  and  the  predictions  of  the  United  States  Government  Agents 
as  to  the  consequences  which  must  ensue  from  the  non-cessation  of 
sealing  should  be  verified,  the  blame  would  certainly  not  attach  to  Her 
Majesty's  Government. 


I  have,  &c. 


(Signed)  Julian  Paunoefote. 


[Iuclosure  in  No.  6.] 

Sir  J.  Panncefote  to  Mr.  Blaine. 

Washington,  April  20,  1891. 
Dear  Mr.  Blaine:  I  informed  Lord  Salisbury  in  a  private  letter  of  your  alterna- 
tive suggestion  for  a  modus  vivendi,  pending  the  result  of  the  Behring's  Sea  arbitra- 
tion, namely,  to  stop  all  sealing  both  at  sea  and  on  land. 

Lord  Salisbury  seems  to  approve  of  that  alternative,  and  he  asks  whether,  in 

4  case  Her  Majesty's  Government  should  accept  it,  you  would  prefer  that  the 

proposal  should  come  from  them. 

I  thought  you  would  like  to  know  Lord  Salisbury's  view  of  your  proposal  as  soon 

as  possible,  and  that  must  be  my  excuse  for  troubling  you  with  this  letter  during 

your  repose  at  Virginia  Beach. 

May  I  ask  you  to  be  so  good  as  to  let  me  know,  as  soon  as  you  conveniently  can 
do  so,  what  answer  you  would  wish  me  to  return  to  Lord  Salisbury's  inquiry. 
Hoping  that  you  have  already  benefited  by  the  change  of  air,  I  remain,  &c. 

(Signed)  Julian  Paunceeotk. 


No.  7. 
Sir  J.  Panncefote  to  the  Marquis  of  Salisbury. — (Received  May  10.) 

[Telegraphic] 

Washington,  May  10, 1891. 
A  newspaper  has  just  published  the  text  of  Professor  Elliott's  intro- 
duction to  his  Keport  on  the  condition  of  seal  life  ou  the  United  States 
seal  islands  in  Behring's  Sea,  which  he  addressed  in  November  last  to 
the  Secretary  of  the  Treasury. 
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I  will  transmit  a  copy  to  your  Lordship  by  the  mail  of  the  ll'tli  instant. 

In  this  Report  Professor  Elliott  insists  strongly  on  the  necessity  of 
the  cessation  of  seal  killing,  both  on  land  and  at  sea,  and  on  the  appoint- 
ment of  a  Joint  Commission  of  American.  British,  and  Russian  experts 
to  proceed  to  the  rookeries  this  summer  to  verify  the  precise  condition 
of  affairs. 

The  usual  date  for  the  revenue-cruizers  and  the  Company's  steamer  to 
sail  is  the  15th  instant,  and  it  is  very  important  thai  1  should,  as  early 
as  practicable,  be  in  a  position  to  reply  to  Mr.  Blaine's  proposal. 


No.  8. 
Sir  J.  Pauncefoic  to  the  Marquis  of  Salisbury. — (Received  May  10.) 

[Telegraphic] 

Washington,  May  10,  1891. 

I  have  just  received,  from  a  trustworthy  authority,  the  following 
Memorandum  on  the  subject  of  the  reservation  in  the  proposed  modus 
Vivendi  desired  by  the  President,  which  throws  a  new  light  on  the  pro- 
vision in  question. 

It  is  as  follows : 

Food  Skins. — The  slaughter  for  food  of  5,000  small  seals  annually  on  St.  Paul 
Island,  and  2,000  on  St.  George  Island,  will  bo  amply  sufficient  to  keep  the  natives 
of  the  seal  islands  in  good  condition  physically.  The  profit  to  the  United  States 
povernment  from  the  sale  of  these  food  skins  would  be  not  less  than  70,000  dollars 
a  year,  which  is  20,000  dollars  more  than  it  would  cost  to  provide  them  with  fuel, 
clothing,  and  other  necessaries. 

To  kill  more  than  these  7,000  young  male  seals  would  be  simply  a  wanton  and 
uncalled-for  destruction  of  life,  and  would  imperil  the  restoratiou  of  the  rookeries 
to  their  former  condition. 

The  Memorandum  quoted  above  shows  that  it  is  necessary  for  the 
health  of  the  natives  to  supply  them  with  seals  for  food. 


No.  9. 

Sir  J.  Paunecfote  to  the  Marquis  of  Salisbury. — (Received  May  14.) 

Washington,  May  4, 1891. 
My  Lord  :  Owing  to  the  communications  which  have  passed  between 
-Mr.  Blaine  and  the  jNortli  American  Commercial  Company  (the  present 
ees  of  the  seal  islands  in   Behring's  Sea)  respecting  the  proposed 
ition  of  the  killing  of  seals  both  at  sea  and  on  land  during  the 
approaching  fishery  season,  the  rumour  has  found  its  way  in  the  press 
that  such  a  proposal  has  either  been  made  by  Her  Majesty's  Govern- 
ment, or  that  they  are  willing  to  assent  to  it,  and  that  Mr.  Blaine  is 
prevented  from  carrying  it  out  by  the  vehement  opposition  of  the 

Company. 
5  It  may  be  convenient  that  I  should  place  on  record  what  took 

place  between  Mr.  Blaine  and  myself  on  the  subject  of  his  second 
or  alternative  proposal  for  a  modus  vivcudi.  which  I  communicated  to 
your  Lordship  privately  on  the  7th  April  last. 


694  APPENDIX   TO    CASE    OP    GREAT   BRITAIN. 

Mr.  Blaine  made  his  first  proposal  on  the  16th  March.  He  then  stated 
that,  as  there  now  seemed  to  be  a  prospect  of  agreeing  to  the  terms  of 
an  arbitration,  it  was  desirable  to  arrange  for  a  modus  vivendi  pending 
its  result,  and  he  threw  out  a  suggestion  of  a  radius  of  25  miles  within 
which  sealing- vessels  should  be  prohibited  from  approaching. the  seal 
islands.  I  acquainted  your  Lordship  with  that  proposal  in  my  telegram 
of  the  16th  March. 

About  a  fortnight  afterwards,  at  an  interview  which  Mr.  Blaine  was 
good  enough  to  give  me  at  his  house  when  he  was  confined  by  indis- 
position, he  reverted  to  the  subject  of  the  modus  vivendi,  and  he  asked 
me  to  ascertain  whether  your  Lordship  would  prefer  as  an  alternative 
proposal  that  the  killing  of  seals  should  be  stopped  both  at  sea  and  on 
land  pending  the  result  of  the  arbitration. 

I  should  here  observe  that  for  some  time  past  I  had  been  pressing 
Mr.  Blaine  most  urgently,  but  in  vain,  for  a  reply  to  your  Lordship's 
despatch  of  the  21st  February,  in  which  certain  modifications  were 
proposed  in  the  questions  which  he  had  formulated  in  his  note  of  the 
17th  December,  1890,  for  the  purposes  of  the  arbitration.  The  delay 
in  returning  a  reply  to  your  Lordship's  despatch  appeared  to  me  dis- 
quieting, and  he  spoke  somewhat  despondingly  in  the  presence  of  Sir 
Charles  Tupper  of  the  prospect  of  an  adjustment  of  the  questions  for 
arbitration.  I  therefore  informed  Mr.  Blaine  that  1  hesitated  to  trans- 
mit to  your  Lordship  any  further  proposals  respecting  a  modus  vivendi 
until  there  was  reason  to  believe  that  the  arbitration  proposals  con- 
tained in  your  Lordship's  despatch  above  referred  to  would  be  accepted ; 
and  I  suggested  that  the  most  satisfactory  course  would  be  for  him  to 
make  his  proposals  for  a  modus  vivendi  concurrently  with  his  reply  to 
that  despatch. 

Mr.  Blaine  assented  to  my  suggestion,  and  said  that  he  would  u  pro- 
ceed in  that  order."  But  neither  in  his  reply  to  your  Lordship's 
despatch,  which  was  delivered  on  the  14th  April,  nor  in  the  substituted 
note  delivered  the  27th  April,  is  there  anything  to  be  found  in  relation 
to  a  modus  vivendi.  In  the  meanwhile,  I  had  informed  your  Lordship 
privately,  by  the  mail  of  the  7th  April,  of  Mr.  Blaine's  alternative  pro- 
posal for  the  cessation  of  seal-killing  both  at  sea  and  on  land,  and  on 
receipt  of  your  Lordship's  telegram  of  the  17th  April,  I  addressed  a 
note  to  him,  of  which  I  had  the  honour  to  inclose  a  copy  in  my  despatch 
of  the  27th  April. 

In  that  despatch  I  reported  the  difficulties  which  were  afterwards 
raised  by  the  President  and  by  Mr.  Blaine,  and  which  appeared  to  me 
to  render  hopeless  the  timely  application  of  the  proposed  modus  vivendi. 
Since  then,  as  before  stated,  the  subject  has  been  discussed  in  the  pub- 
lic press. 

The  opposition  journals  criticize  severely  the  non-publication  of  Pro- 
fessor Elliott's  Report  on  the  condition  of  the  seal  islands  during  the 
season  of  1890,  and  also  the  dismissal  of  Mr.  Golf,  the  Treasury  Agent 
in  charge  of  the  islands,  who  had  last  summer  exercised  his  official 
authority  to  stop  the  killing  of  seals  by  the  Company,  owing  to  the 
indiscriminate  slaughter  practised  there,  and  to  the  alarming  diminu- 
tion of  seal  life.  Mr.  Blaine  is  violently  attacked  by  those  journals  for 
hesitating  to  put  in  force  at  once  the  proposed  modus  vivendi  in  the  face 
of  the  Reports  of  the  United  States'  Government  Agents,  and  in  view 
of  the  readiness  of  Her  Majesty's  Government  to  accept  the  proposal. 
I  have,  &c. 

(Signed)  Julian  Patjncefote. 
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No.  10. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury, — (Received  May  14.) 

Washington,  Mai/  5,  1891, 

My  Lord:  I  have  the  honour  to  inclose  a  copy  of  a  note  which  I 
received  Inst  night  from  Mr.  Blaine  containing  detailed  proposals  fora 
modus  vivendi  during  the  approaching  fishery  season  in  Behring's  Sen, 
based  on  the  principle  of  a  cessation  of  seal  killing  both  at  sea  and  on 
land.  The  note  contains  a  lengthy  defence  of  the  reservation  desired 
by  the  President  of  the  righl  to  kill  7,500  seals  for  the  support  of 
G  the  native  residents  of  the  Pribyloff  Islands,  a  reservation  which 

seems  to  me  seriously  to  detract  from  the  equality  and  simplicity 
of  the  original  proposal.  As  regards  Mr.  Blaine's  narrative  of  what 
passed  between  us  in  relation  to  the  proposed  modus  vivendi,  your  Lord- 
ship will  perceive  from  my  despatch  of  yesterday's  date  that  he  appears 
to  have  forgotten  that  the  reason  why  I  did  not  telegraph  to  your  Lord- 
ship his  alternative  proposal  for  a  modus  vivendi  was  that  it  had  been 
arranged  between  us,  at  my  suggestion,  that  he  should  make  the  pro- 
posal concurrently  with  his  reply  to  your  Lordship's  despatch  of  the 
21st  February,  for  which  I  had  so  urgently  pressed  him. 

I  cannot  call  to  my  mind  that  the  President's  name  was  ever  mentioned 
in  the  course  of  our  two  interviews,  which  Mr.  Blaine  correctly  describes 
as  ua  conversational  exchange  of  views." 

If  the  President  was  so  anxious  that  the  alternative  proposal  should 
be  telegraphed  at  once  to  your  Lordship,  it  is  to  be  regretted  that  Mr. 
Blaine  did  not  apprize  me  of  the  President's  wishes,  as  1  should  have 
certainly  complied  with  them. 

Mr.  Blaine's  reply  to  your  Lordship's  despatch  of  the  21st  February 
was  not  delivered  until  the  14th  April,  and  then  it  was  not  accom- 
panied by  the  proposal  for  a  modus  vivendi.  But  fortunately  I  had 
informed  your  Lordship  of  the  proposal  by  letter  a  few  days  after  it  was 
made,  and  I  received  a  prompt  reply  by  telegram  which  I  communicated 
to  Mr.  Blaine  on  the  20th  April. 

Mr.  Blaine,  therefore,  cannot  justly  complain  of  any  delay  on  my  part, 
or  on  the  part  of  Her  Majesty's  Government,  in  relation  to  this  matter. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  10.1 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Washington,  May  4,  1891. 

Sir:  During  the  month  of  March  last,  a  few  days  after  the  adjournment  of  Con- 
gress, acting  under  the  instructions  of  the  President.  I  proposed  to  you  that  a  modus 
vivendi  be  agreed  upon  touching  the  seal  fisheries  pending  the  result  of  arbitration 
of  die  question  atissue  between  the  two  Governments.  The  President's  first  proposal 
which  I  submitted  to  you  was  that  no  Canadian  scaler  should  be  allowed  to  come 
within  a  certain  number  of  miles  (it'  the  Pribyloff  Islands. 

It  was,  however,  the  conclusion  of  the  President,  after  readiug  Lord  Salisbury's 
despatch  of  the 21st  February,  that  this  modus  vivendi  might  possibly  provoke  conflict 
in  the  Behring's  Sea,  and  to  avoid  that  result,  he  instructed  me  to  propose  that  seal- 
ing both  on  land  and  sea.  should  be  suspended  by  both  nations  during  the  progress 
of  arbitration,  or  during  the  season  of  1891.  On  both  occasions  it  was  a  conversational 
exchange  of  views,  the  lirst  at  my  office  at  the  State  Department,  the  second  at  my 
icsidence. 
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The  President  was  so  desirous  of  a  prompt  response  from  Lord  Salisbury  to  his 
second  proposition,  that  I  ventured  to  suggest  that  you  request  an  answer  by  cable 
if  practicable.  Especially  was  the  President  anxious  to  receive  an  answer,  which  he 
trusted  would  be  favourable,  before  he  should  set  out  on  his  tour  to  the  Pacific  States. 
He  left  Washington  on  the  night  of  the  13th  April  without  having  heard  a  word  from 
your  Government.  It  was  then  a  full  month  after  he  had  instructed  me  to  open 
negotiations  on  the  question,  and  the  only  probable  inference  was  that  Lord  Salis- 
bury would  not  agree  to  his  proposal. 

The  silence  of  Lord  Salisbury  implied,  as  seemed  not  improbable,  that  he  would 
not  restrain  the  Canadian  sealers  from  entering  Behring's  Sea,  and  as  all  intelligence 
from  British  Columbia  showed  that  the  sealers  were  getting  ready  to  sail  in  large 
numbers,  the  President  found  that  he  could  not  with  justice  prevent  the  lessees  from 
taking  seals  on  the  Pribyloff  Islands.  The  President  therefore  instructed  the  Secretary 
of  the  Treasury,  who  has  official  charge  of  the  subject,  to  issue  to  the  lessees  the 
privilege  of  killing  on  the  Pribyloff  Islands  the  comiug  season  the  maximum  number 
of  60,000  seals,  subject,  however,  to  the  absolute  discretion  and  power  of  an  agent 
appointed  by  the  Secretary  of  the  Treasury  to  limit  the  killing  to  as  small  a  number 

as  the  condition  of  the  herd  might,  in  his  opinion,  demand. 
7  On  the  22nd  April,  eight  days  after  the  President  had  left  Washington,  you 

notified  me  when  I  was  absent  from  the  capital  that  Lord  Salisbury  was  ready 
to  agree  that  all  sealing  should  be  suspended  pending  the  result  of  arbitration. 

On  the  23rd  April  I  telegraphed  Lord  Salisbury's  proposition  to  the  President. 

He  replied  on  the  25th  April,  expressing  great  satisfaction  at  Lord  Salisbury's 
message,  but  instructing  me  to  inform  you  that  "some  seals  must  be  killed  by  the 
natives  for  food;"  that  "the  lessees  are  bound  under  their  lease  from  the  Govern- 
ment to  feed  and  care  for  the  natives,  making  it  necessary  to  send  a  ship  to  the 
Pribyloff  Islands  at  their  expense ; "  and  that  for  this  service — a  very  expensive  one — 
the  "lessees  should  find  their  compensation  in  taking  a  moderate  number  of  seals 
under  the  lease."  The  President  expressed  his  belief  that  this  allowance  would  be 
readily  agreed  to  by  Lord  Salisbury,  because  the  necessity  is  absolute. 

You  will  remember  that  when  I  communicated  this  proposition  from  the  President 
to  you  on  the  evening  of  Monday,  the  27th  April,  you  did  not  agree  to  the  President's 
suggestion.  On  the  contrary,  you  expressed  yourself  as  confident  that  Lord  Salis- 
bury would  not  accept  it;  that,  in  your  judgment,  the  killing  of  seals  must  be  cut 
off  absolutely  on  the  land  and  in  the  water;  and  that  it  could  not  be  stopped  on 
either  unless  stopped  on  both. 

The  narrative  of  facts  which  I  have  now  given,  absolutely  necessary  for  clearly 
understanding  the  position  of  this  Government,  brings  me  to  a  further  statement 
which  I  am  directed  by  the  President  to  submit.  The  President  refuses  to  believe 
that  Lord  Salisbury  could  possibly  maintain  the  position  you  have  taken  when  his 
Lordship  is  placed  in  full  possession  of  the  facts,  which  I  shall  now  submit  to  you 
somewhat  in  detail. 

When  the  privilege  of  killing  seals  on  the  Islands  of  St.  George  and  St.  Paul  in 
Behring's  Sea  was  leased  to  the  North  American  Company  for  a  certain  sum  per  skin 
to  be  paid  to  the  Government,  other  duties  of  an  onerous,  costly,  and  responsible 
character  were  imposed  upon  the  Company. 

Under  their  lease,  the  Company  is  obliged  "to  furnish  to  the  inhabitants  of  the 
Islands  of  St.  George  and  St.  Paul  annually  such  quantity  or  number  of  dried  salmon, 
and  such  quantity  of  salt  and  such  number  of  salt  barrels  for  preserving  their  neces- 
sary supply  of  meat,  as  the  Secretary  of  the  Treasury  shall  from  time  to  time 
determine." 

The  Company  is  further  obliged  to  "furnish  to  the  inhabitants  of  these  islands  80 
tons  of  coal  annually,  and  a  sufficient  number  of  comfortable  dwellings  in  which 
said  natives  may  reside,  and  shall  keep  such  dwellings  in  proper  repair." 

The  Company  is  further  obliged  "to  provide  and  keep  in  repair  such  suitable  school 
houses  as  may  be  necessary,  and  shall  establish  and  maintain  during  eight  months 
of  each  year  proper  schools  for  the  education  of  the  children  on  said  islands,  the 
same  to  be  taught  by  competent  teachers,  who  shall  be  paid  by  the  Company  a  fair 
compensation,  all  to  the  satisfaction  of  the  Secretary  of  the  Treasury." 

The  Company  is  further  obliged  to  "maintain  a  suitable  house  for  religious  wor- 
ship, and  will  also  provide  a  competent  physician,  or  physicians,  and  necessary  and 
proper  medicines  and  medical  supplies." 

The  Company  is  still  further  obliged  "to  provide  the  necessaries  of  life  for  the 
widows  and  orphans,  aged  and  infirm  inhabitants  of  said  islands,  who  are  unable  to 
2>rovide  for  themselves." 

And  it  is  finally  provided  that  "all  the  foregoing  agreements  shall  be  done  and 
performed  by  the  Company  free  of  all  costs  and  charges  to  the  said  native  inhabit- 
ants of  said  islands,  or  to  the  United  States." 

And  it  is  made  still  further  the  duty  of  the  Company  "to  employ  the  native 
inhabitants  of  said  islands  to  perforin  such  labour  upon  the  islands  as  they  are  fitted 
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to  perform,  and  to  pay  therefor  ;i  fair  and  just  compensation.  snch  as  may  be  fixed 
by  the  Secretary  of  the  Treasury."  And  also  the  Company  "agrees  to  contribute  as 
far  as  in  its  power  all  reasonable  efforts  to  secure  the  comfort,  health,  education, 
and  promote  the  morals  and  civilization  of  said  native  inhabitants." 

In  short,  then,  the  means  of  Hying,  the  facilities  for  education,  the  care  of  health, 
the  religious  teaching,  the  training  of  the  young,  and  the  comfort  of  the  old,  in  a 
community  of  over  300  persons,  are  all  imposed  upon  the  Company  as  its  solemn 
duty  by  specific  Articles  of  the  lease.  I  inclose  you  a  copy  of  Census  of  1890,  giving 
every  name  of  the  303  persons,  old  and  young,  male  and  female,  wlio  constitute  the 

whole  community  of  the  Pribyloff  Islands. 
8  The  duties  thus  imposed  upon  the  Company  must  be  discharged  annually  with 

punctuality  and  exactness.  The  comfort,  possibly  the  safety,  of  all  these 
human  beings,  peculiarly  helpless  when  left  to  themselves,  is  dependent  upon  the 
Company  under  the  lease,  ana  the  lessees  arc  paid  therefor  by  the  Government  in  the 
seal-skiiis  which  the  Company  receive  for  the  service.  If  the  Company  shall,  as  yon 
say  Lord  Salisbury  requests,  be  deprived  of  all  privilege  of  taking  seals,  they  cer- 
tainly could  not  be  compelled  to  minister  to  tho  wants  of  these  300  inhabitants  for 
an  entire  year.  If  these  islanders  are  to  be  left  to  charity,  the  North  American 
Company  is  under  no  greater  obligation  to  extend  it  to  them  than  are  other  citizens 
of  the  United  States.  It  evidently  requires  a  considerable  sum  of  money  to  furnish 
all  the  supplies  named  in  the  lease — supplies  which  must  be  carried  4,000  miles  on  a 
specially  chartered  steamer.  If  the  lessees  are  not  to  be  allowed  pajrment  in  any 
form  for  the  amount  necessary  to  support  these  300  people  on  the  islands,  they  will 
naturally  decline  to  expend  it. 

No  appropriation  of  money  has  been  made  by  Congress  for  the  purpose,  and  the 
President  cannot  leave  these  worthy  and  innocent  people  to  the  hazard  of  starvation 
even  to  secure  any  form  of  Agreement  with  Lord  Salisbury  touching  seal  life.  Seal 
life  may  be  valuable,  but  the  first  duty  of  the  Government  of  the  United  States  in 
this  matter  is  to  protect  human  life. 

In  this  exigency,  the  President  instructs  me  to  propose  to  Lord  Salisbury  that  he 
concede  to  the  North  American  Company  the  right  to  take  a  sufficient  number  of 
seals,  and  no  more  than  sufficient,  to  recompense  them  for  their  outlay  in  taking 
care  of  the  natives,  and  that,  in  the  phrase  of  the  President,  all  " commercial  killing 
of  seals  be  prohibited  pending  the  result  of  arbitration." 

The  Secretary  of  the  Treasury  has  a  right  to  fix  the  number  necessary  to  the  end 
desired.  After  full  consideration,  he  has  limited  the  number  to  7,500  to  be  killed 
by  the  Company  to  repay  them  for  the  outlay  demanded  for  the  support  of  the  300 
people  on  the  Pribyloff  Islands. 

He  further  directs  that  no  females  be  killed,  and  that  thus  the  productive  capacity 
of  the  herd  shall  not  in  the  slightest  degree  be  impaired. 

This  point  being  fixed  and  agreed  to,  the  proposed  Arrangement  between  the  two 
countries  would  be  as  follows: 

The  Government  of  the  United  States  limits  the  number  of  seals  to  be  killed  on 
the  islands  for  purposes  just  described  to  7,500. 

The  Government  of  the  United  States  guarantees  that  no  seals  shall  be  killed  in 
the  open  waters  of  Behring's  Sea  by  any  person  on  any  vessel  sailing  under  tho 
American  flag,  or  by  any  American  citizen  sailing  under  any  other  flag. 

The  Government  of  Great  Britain  guarantees  that  no  seals  shall  be  killed  in  the 
open  waters  of  Behring's  Sea  by  any  person  on  any  vessel  sailing  under  the  British 
flag,  and  that  no  British  subject  shall  engage  in  killing  seals  for  the  time  agreed 
upon  on  any  vessel  sailing  under  any  other  flag. 

These  prohibitions  shall  continue  until  the  1st  day  of  May,  1892,  within  which 
time  the  Arbitrators  shall  render  final  award  or  awards  to  both  Governments. 

These  several  propositions  are  submitted  for  the  consideration  of  Lord  Salisbury. 
The  President  believes  that  they  are  calculated  to  produce  a  result  at  once  fair  and 
honourable  to  both  Governments,  and  thus  lead  to  the  permanent  adjustment  of  a 
controversy  which  has  already  been  left  too  long  at  issue. 
I  have,  &c. 

(Signed)  J.  G.  Blaine. 

*For  Inelosure,  see  Inclosure  in  Sir  J.  Pauncefote's  despatch,  dated  February  20, 
1891:  Appendix,  No.  1. 
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No.  11. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  14.) 

Washington,  May  5, 1891. 
My  Lord:  With  reference  to  my  immediately  preceding  despatch,  I 
have  the  honour  to  inclose  herewith  copy  of  a  note  which  I  have  this 
day  addressed  to  Mr.  Blaine  in  answer  to  his  communication  of  yester- 
day relative  to  a  modus  vivendi  in  Behring's  Sea. 


have,  &c. 


(Signed)  Julian  Pauncefote. 


9  [Inclosure  in  No.  11.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  May  5, 1S91. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  yesterday,  in 
which  you  have  formulated,  for  the  consideration  of  the  Marquis  of  Salisbury, 
detailed  proposals  for  the  modus  vivendi  during  the  approaching  fishery  season  in 
Behring's  Sea  on  the  principle  of  a  cessation  of  seal  killing  hoth  at  sea  and  on  land, 
an  arrangement  to  which,  as  I  informed  you  in  my  note  of  the  20th  ultimo,  his 
Lordship  was  disposed  to  give  his  favourable  consideration.  I  have  forwarded  to 
Lord  Salisbury  by  this  day's  mail  a  copy  of  your  note,  and  I  have  telegraphed  to 
his  Lordship  the  precise  terms  of  the  proposal  with  which  it  concludes. 

I  much  regret  to  find  that  a  misconception  has  arisen  as  regards  your  complaint  of 
delay  on  my  part  in  acquainting  Lord  Salisbury  with  your  second  or  alternative 
proposal  for  a  cessation  of  seal  killing  at  sea  and  on  land,  which  you  originally 
made  to  me  verbally.  On  that  occasion,  you  may  remember  that  I  expressed  some 
reluctance  at  sending  any  further  proposals  to  his  Lordship  while  his  despatch  of 
the  21st  February  last  (submitting  amendments  on  the  questions  for  arbitration) 
remained  unanswered,  and  that  I  suggested  that  it  would  be  more  satisfactory  if 
this  new  proposal  were  made  concurrently  with  your  reply  to  that  despatch,  which 
I  hoped  to  receive  with  the  least  possible  delay. 

I  understood  you  to  assent  to  that  suggestion,  and  to  say  that  you  would  "  proceed 
in  that  order." 

If  you  had  informed  me  that  the  President  for  any  reason  desired  that  this  alter- 
native proposal  should  be  telegraphed  to  Lord  Salisbury,  I  need  hardly  say  that  I 
should  have  complied  at  once  with  his  wishes. 

But  I  cannot  call  to  mind  that  the  President's  name  was  ever  mentioned  at  our 
interview,  which  you  correctly  describe  as  "a  conversational  exchange  of  views." 

Fortunately,  however,  no  appreciable  loss  of  time  occurred.  I  acquainted  Lord 
Salisbury  with  your  alternative  proposal  by  the  mail  of  the  7th  April,  a  few  days 
only  after  it  was  made,  and  I  received  a  prompt  answer  by  telegraph,  which  enabled 
me  to  inform  you  by  my  note  of  the  20th  April  that  his  Lordship  was  disposed  to 
consider  the  proposal  favourably. 

At  an  interview  at  your  residence  on  the  23rd  April  you  expressed  your  satisfaction 
at  Lord  Salisbury's  reply,  and  you  stated  that  before  taking  any  further  steps  you 
desired  to  communicate  ny  telegraph  with  the  President. 

At  a  further  interview  at  your  residence  on  the  27th,  you  informed  me  that  the 
President  desired  that  the  modus  vivendi  should  contain  a  reservation  of  the  right  to 
kill  a  certain  number  of  seals  for  the  support  of  the  natives  of  the  PribylofF  Islands. 

At  first  sight  this  reservation  caused  me  some  disappointment.  It  certainly 
appeared  to  me  open  to  exception  as  detracting  from  the  principle  of  equality,  which 
was  a  feature  of  the  original  proposal.  But  I  was  more  concerned  at  your  stating 
that  it  never  was  the  intention  of  the  President  or  of  yourself  that  the  modus  vivendi 
should  be  put  in  force  until  the  terms  of  arbitration  had  been  settled. 

This  I  feared  would  prevent  the  timely  application  of  the  modus  vivendi,  and  I  so 
informed  Lord  Salisbury  by  telegraph  on  the  same  day. 

I  notice  with  satisfaction  that  no  such  condition  is  affixed  to  your  present  pro- 
posal, although  the  reservation  as  to  the  killing  of  a  limited  number  of  seals  on  the 
island  is  maintained. 

I  am  glad  to  think  that  there  is  yet  time  to  carry  out  for  this  fishery  season  any 
arrangement  which  may  promptly  be  agreed  to,  and  I  hope  that  the  above  explana- 
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tion  may  remove  the  impression  you  appear  to  have  formed,  that  there  has  been  any 
delay  on  my  part  in  expediting  the  eonsideration  of  the  modus  vivendi  which  yon  have 
proposed. 

I  remain,  &C. 

(Signed)  Julian  Paunckfote. 


10  No.  12. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  May  16,  1891. 
As  soon  as  the  Government  of  Canada  have  answered  communica- 
tion addressed  to  them  I  will  reply  to  your  telegram. 


No.  13. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  21,  9  a.  m.) 

[Telegraphic] 

Washington,  May  20, 1891. 

I  have  just  received  a  letter  from  the  Acting  Secretary  of  State  inform- 
ing me  that  the  President  wishes  to  know  the  reply  of  Her  Majesty's 
Government  to  the  proposal  made  on  4th  May  by  Mr.  Blaine. 

In  order  to  allay  the  President's  anxiety,  I  shall  be  obliged  if  your 
Lordship  can  give  me  some  intimation  as  to  when  the  decision  of  Her 
Majesty's  Government  may  be  expected. 


No.  14. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic.] 

Foreign  Office,  May  21,  1891. 
No  definitive  reply  lias  yet  been  received  from  Canada  with  regard 
to  the  proposed  modus  vivendi  in  Behring's  Sea. 


No.  15. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  22,6  p.  m.) 

[Telegraphic.] 

Washington,  May  22, 1891. 
I  omitted  to  inform  your  Lordship  that  Mr.  Blaine's  proposal  involves 
to  the  United  States  Government  a  loss  of  revenue  from  the  Seal  Com.: 
pany  at  the  rate  of  10  dollars  per  skin,  which  amounts  to  about  half-a- 
million  dollars  in  all.  In  respect  of  the  arrangements  made  for  this 
season,  the  Company  would  also  be  great  losers. 


700  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

No.  16. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  26,  10.15 

a.  m.) 

[Telegraphic] 

Washington,  May  25, 1891. 

I  received  a  visit  to-day  from  the  Acting  Secretary  of  State,  who 
came,  by  desire  of  the  President,  to  express  his  deep  concern  that  no 
reply  to  Mr.  Blaine's  proposal  had  been  received  from  Her  Majesty's 
Government.  By  each  day's  delay  more  detriment  was  caused  to  the 
United  States  interests.  Owing  to  the  unprotected  state  of  the  islands, 
and  to  their  being  unprovided  with  rations  and  stores,  the  United 
States  Government  are  unable  any  longer  to  detain  their  cruizers  or  the 
vessels  of  the  Company. 

I  begged  him  to  assure  the  President,  in  reply,  that  all  possible  expe- 
dition was  being  used  by  your  Lordship;  but  the  form  of  Mr.  Blaine's 
proposal,  as  well  as  the  lateness  of  the  time  when  it  was  made,  had 
given  rise  to  grave  difficulties,  some  of  which  I  explained  to  him.  I 
told  him  that  I  hoped  in  a  day  or  two  to  receive  the  reply,  but  that  I 
would  telegraph  the  substance  of  his  communication  to  your  Lordship. 


11  •  No.  17. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  May  27, 8  p.  m.) 

[Telegraphic] 

Washington,  May  27,  1891. 

The  Acting  Secretary  of  State  has  just  written  me  a  note  to  the 
same  effect  as  his  verbal  communication  which  I  reported  in  my  tele- 
gram of  the  25th  May. 

He  adds,  however,  that  the  United  States  Government  have  found  it 
necessary  to  dispatch  the  revenue-steamer  "Rush"  to  the  islands,  and 
that  the  u  Oorwin"  is  nearly  ready  to  sail  at  San  Francisco,  and  will 
very  shortly  put  to  sea. 

Should  an  agreement,  as  proposed,  be  arrived  at  before  her  departure 
to  limit  the  seal  catch,  she  can  still  take  appropriate  orders. 


STo.  18. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

[Telegraphic.] 

Foreign  Office,  May  28, 1891. 

I  have  to  inform  you  that  to-night  notice  will  be  given  of  a  Bill  giving 
power  to  Her  Majesty  to  prohibit  for  a  limited  time  the  hunting  of  seals 
in  Behring's  Sea. 

It  is  hoped  that  the  House  of  Commons  will  sanction  this  Bill  within 
a  few  days,  but  until  this  has  been  done  it  is  impossible  for  Her  Maj- 
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esty's  Government  to  agree  formally  with  that  of  the  United  States  as 
to  a  modus  riremli,  or  to  scud  cruizers  with  instructions  to  i>revent  the 
Bealing-vessela  from  entering  Behring's  Sea. 


12  APPENDIX. 

No.  1. 

Sir  J.  Pauncefote  t<>  the  Marquis  of  Salisbury. — (Received  March  2.) 

Washington,  February  20,  1891. 
My  Lord:  I  have  the  honour  to  inclose  copies  of  Reports  of  Special 
Treasury  Agent  C.  J.  Goff,  and  Assistant  Treasury  Agents  A.  W. 
Lavender,  8.  \l.  Nettleton,  and  J.  Murray,  with  accompanying  docu- 
ments, concerning  the  condition  of  affairs  in  the  Heal  Islands  of  Alaska 
and  the  fur-seal  fisheries  for  1890. 

These  Eeports  have  been  transmitted  to  the  Senate  by  the  Treasury 
Department  in  response  to  a  Resolution  of  that  body,  but  your  Lord- 
ship will  perceive  that  they  do  not  include  the  Report  of  Professor 
Elliott,  to  which  reference  has  frequently  been  made,  and  which,  up  to 
the  present  time,  has  been  withheld  from  publication. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  1.] 

(51st  Congress,  2nd  Session. — Ex.  Doc.  No.  49.) 

Senate. 

Letter  from  the  Acting  Secretary  of  the  Treasury,  transmitting,  in  response  to  a  Resolution 
of  the  Senate,  Reports  concerning  the  Condition  of  the  Seal  Islands  of  Alaska. 

February  10,  1891. — Referred  to  the  Committee  on  Commerce  and  ordered  to  be 

printed. 

Treasury  Department,  Office  of  the  Secretary, 

Washington,  D.  C,  February  9,  1S01. 

Sir:  In  pursuance  of  the  Resolutions  of  the  Senate  of  the  United  States  dated  the 
10th  and  12th  ultimo  respectively,  I  have  the  honour  to  transmit  herewith  copies  of 
the  following  Reports  of  Special  Treasury  Agent  Charles  J.  Goff,  and  Assistant  Treas- 
ury Agents  A.  W.  Lavender,  S.  R.  Nettleton,  and  Joseph  Murray,  with  their  accom- 
panying documents,  concerning  the  condition  of  affairs  in  the  Seal  Islands  of  Alaska, 
and  relating  to  the  fur-seal  fisheries  for  the  year  1890,  &c,  viz. : 

1.  Letter  of  Charles  J.  Goff,  dated  July  31,  1890,  submitting  Annual  Report,  with 
the  following  inclosures: 

(A.)  Annual  Report,  1890,  dated  Julv  31,  1890. 

(B.)  Report  of  Joseph  Murray,  dated  July  31,  1890. 

(C.)  Report  of  A.  W.  Lavender,  Assistant  Treasury  Agent,  dated  July  26,  1890. 

(D.)  Statement  of  seals  killed  for  year  ended  July  20,  1890,  on  St.  Paul  Island. 

(E.)  Statement  of  seals  killed  lor  year  ended  July  20,  1890,  on  St.  George  Island. 

(F.)  Statement  of  seals  killed  for  food  on  St.  Paul  Island  during  the  year  ended 
May  21,  1890. 

(G.)  Statement  of  seals  killed  in  1889  on  St.  Paul  [aland  by  the  Alaska  Commercial 
Company,  and  by  the  North  American  Commercial  Company  iu  1890;  also  daily 
Weather  Report/ 

(H.)  Statement  of  skins  accepted  on  Seal  Islands  from  1870  to  1890. 

(1.)  Statement  of  liabilities  of  North  American  Commercial  Company  to  natives 
of  St.  Paul  Island  to  August  1,  lb90. 
13  (J.)  Account  em  nut  of  North  American  Commercial  Company  with  United 

States  on  Island  of  St.  Paul,  1890. 
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(K.)  Account  current  of  North  American  Commercial  Company  with  United  States 
on  Island  of  St.  George,  1890. 

(L.)  Census  of  St.  Paul  Island,  Alaska,  July  31,  1890. 

(M.)  Census  of  St.  George  Island,  July  31,  1890. 

(N.)  Statement  of  accounts  transferred  to  the  North  American  Commercial  Com- 
pany by  the  Alaska  Commercial  Company  for  natives  of  St.  George,  May  24',  1890. 
List  of  accounts  due  natives  of  St.  George  Island  by  North  American  Commercial 
Company. 

(O.)  Receipts  of  Agents  Lavender  and  Murray,  August  9  and  11,  1890,  for  seals 
shipped  from  islands. 

(P.)  Protest  of  George  R.  Tingle,  Superintendent  of  North  American  Commercial 
Company,  against  closing  season,  July  20,  1890,  and  reply  of  Charles  J.  Goff,  Treas- 
ury Agent. 

(Q.)  Statement  of  skins  taken  on  St.  Paul  Island  from  1870  to  1890  by  Alaska  Com- 
mercial Company;  also  seals  killed  for  food  for  natives,  &c. 

2.  Report  of  S.  R.  Nettleton,  Assistant  Treasurv  Agent,  July  31,  1890,  of  affairs  on 
St.  Paul  Island,  1890. 

3.  Report  of  A.  W.  Lavender,  Assistant  Treasury  Agent,  of  August  25,  1890,  of 
affairs  on  St.  George  Island,  1890. 

4.  Report  of  A.  W.  Lavender,  Assistant  Treasury  Agent,  October  24,  1890. 

5.  Report  of  A.  W.  Lavender,  Assistant  Treasury  Agent,  October  30,  1890. 

6.  Report  of  A.  W.  Lavender,  Assistant  Treasury  Agent,  March  19,  1890,  as  to 
schooners  seized  by  the  Government  from  1886  to  1889,  their  condition,  &c. 

Respectfully  yours, 

(Signed)  A.  B.  Nettleton,  Acting  Secretary. 

The  President  of  the  Senate, 

Washington,  D.  C. 


1.  Letter  of  Charles  J.  Goff,  submitting  Annual  Report. 

St.  Paul  Island,  Alaska,  July  31,  1890. 

Sir  :  I  herewith  respectfully  submit  my  Annual  Report  of  the  condition  of  the  seal 
fisheries  for  the  year  1890.  Also  such  tabulated  statements  and  communications  as 
should  be  in  the  hands  of  the  Department,  as  follows  : 

(A.)  My  annual  written  Report. 

(B.)  Mr.  Joseph  Murray,  First  Assistant  Treasury  Agent's  Report,  St.  George 
Island.. 

(C.)  Mr.  A.  W.  Lavender,  Assistant  Treasury  Agent's  Report,  St.  George  Island. 

(D.)  Statement  of  St.  Paul  Island  daily  killing. 

(E.)  Stateinent  of  St.  George  Island  daily  killing. 

(F.)  Statement  of  fur-seals  killed  for  food  upon  St.  Paul  and  St.  George  Islands, 
and  disposition  of  the  skins. 

(G.)  Table  comparing  daily  killing  of  1889  with  that  of  1890,  also  giving  daily 
Weather  Report  for  each  year. 

(H.)  Table  showing  the  beginning  of  each  sealing  season  on  the  islands  from  1870 
to  1890  inclusive,  and  number  of  fur-seals  accepted  by  the  lessees  up  to  July  20  of 
each  year. 

(I.)  Showing  the  distribution  of  natives'  earnings  for  season  of  1889  and  1890; 
also  amount  transferred  by  the  Alaska  Commercial  Compauy  to  the  North  American 
Commercial  Company,  and  the  amount  to  the  credit  of  the  natives  in  the  hands  of 
the  North  American  Commercial  Company,  August  1,  1890,  and  my  instructions  to 
the  representatives  of  the  Alaska  and  North  American  Commercial  Company. 

(J.)  Account  current  St.  Paul  Island. 

(K.)  Account  current  St.  George  Island. 

(L.)  Census  St.  Paul  Island. 

(M.)  Census  St.  George  Island. 

(N.)  Distribution  of  natives'  earnings  St.  George  Island. 

(O.)  Steamer  "  Arago,"  Captain  H.  C.  Thomas,  receipts  for  season's  catch  of  fur- 
seals,  1890. 

(P.)  Mr.  George  R.  Tingle's  communication  protesting  against  the  order  stopping 
the  killing  of  seals,  July  20,  and  my  reply. 
14  (Q.)  Table  showing  the  number  of  seals  killed  by  the  Alaska  Commercial 

Company  yearly,  for  the  twenty  years  of  their  lease.     The  distribution  of  the 
natives'  earnings  for  same  period,  &c,  for  the  Islands  of  St.  Paul  and  St.  George. 
Respectfully  yours, 

(Signed)  Charles  J.  Goff, 

Treasury  Agent  in  charge  of  the  Seal  Fisheries. 

Hon.  William  Windom, 

Secretary  of  the  Treasury,  Washington,  D.  C. 


APPENDIX    TO   CASE    OF    GREAT    BRITAIN.  703 

(A.)— Annual  Report,  1890. 

St.  Paul  [bland,  Alaska,  July  si,  isdo. 

Sir:  Pursuant  to  instrnctions,  I  sailed  from  San  Francisco  on  the  * > 1 1 1  May  on  the 
North  American  Commercial  Company's  steamer  "A  rago,"  accompanied  by  Mr.  A.  W. 
Lavender,  Assistant  Treasury  Agent,  who,  alter  his  arrival,  was  stationed  upon  St. 
George  Island  to  assist  Mr.  Joseph  Murray  in  the  discharge  of  his  duties  daring  the 
killing  season,  and  who  will  have  charge  of  the  island  during  the  coming  winter. 
We  arrived  at  Ounalaska  on  the  18th  May,  and  on  the  20th  Mr.  George  R.  Tingle, 
Mr.  Rudolph  Newman,  and  myself  sailed  on  the  Alaska  Commercial  Company's 
steamer  "Dora"  for  the  Seal  Islands,  to  take  an  inventory  of  the  property  on  St. 
George  and  St.  Paul,  belonging  to  the  Alaska  Commercial  Company,  according  to  an 
Agreement  signed  by  and  between  the  Alaska  Commercial  Company  and  the  North 
American  Commercial  Company  on  the  ll'th  March.  1890. 

The  Alaska  Commercial  Company  was  represented  by  Mr.  Newman,  and  the  North 
American  Commercial  Company  by  Mr.  Tingle,  and  I  acted  as  Umpire,  as  per  your 
instructions,  bearing  date  the  16th  April,  1890.  We  arrived  at  St.  Paul  Island  on 
the  21st  May,  and  immediately  commenced  to  take  stock.  After  several  days1  labour 
the  business  was  well  in  hand,  and  we  proceeded  to  St.  George  Island  per  steamer 
•'Dora."  and  made  a  complete  inspection  and  inventory  of  all  the  property  there 
belonging  to  the  Alaska  Commercial  Company.  After  our  return  to  St.  Paul  there 
was  one  difference  referred  to  nie$  and  satisfactorily  adjusted,  then  the  entire  busi- 
ness  was  settled  by  the  representatives  of  their  respective  Companies. 

The  following  property  was  transferred  to  the  North  American  Commercial  Com- 
pany:  sixty-three  native  houses  on  St.  Paul  and  nineteen  upon  St.  George,  and  upon 
both  islands  all  buildings  and  other  property  belonging  to  the  Alaska  Commercial 
Company. 

Upon  St.  Paul  Island  the  sum  of  9,213  dol.  58  c.  belonging  to  the  natives  and 
deposited  with  the  Alaska  Commercial  Company  was  passed  to  the  North  American 
Commercial  Company  with  the  consent  of  the  natives,  and  credited  to  their  "pass 
hook  "  accounts.  Also  several  special  individual  deposits  amounting  to  12,117  dol. 
2  c,  drawing  interest  at  4  per  cent,  per  annum,  leaving  in  the  hands  of  the  Alaska 
Commercial  Company  3,404  dol.  99  c.  to  the  credit  of  Mrs.  Alexander  Milevedoff,  who 
did  not  wish  to  make  a  change.  On  St.  George  5,391  dol.  17  c.  was  transferred  to 
the  North  American  Commercial  Compauy,  but  from  this  amount  the  sum  of  1,700 
dollars,  belonging  to  the  priest,  must  be  deducted,  leaving  a  balance  of  3,691  dol.  87  c. 
to  the  credit  of  the  natives.     The  transfer  was  made  and  dated  the  24th  May,  1890. 

The  past  winter  was  unusually  mild,  the  sanitary  condition  of  the  village  was 
good,  the  people  were  blessed  with  good  health,  and  they  passed  the  time  pleasantly. 
They  were  under  the  combined  charge  of  Mr.  S.  R.  Nettleton,  Assistant  Treasury 
Agent;  Dr.  C.  A.  Lutz,  resident  physician,  and  Mr.  J.  C.  Redpath,  resident  agent 
for  the  Alaska  Commercial  Company. 

With  the  spring  came  that  dreaded  disease  to  this  people,  pneumonia,  which  caused 
the  death  of  three  sealers;  other  ailments  prevalent  among  them  carried  off  seven 
others,  women  and  children,  making  a  total  of  ten  deaths  since  the  1st  January,  1890, 
the  date  of  the  census,  leaving  at  present  a  total  population  of  208.  The  population 
of  St.  Paul  Island  in  1872,  as  far  back  as  the  official  records  go,  was  218.  Arrivals 
since  then,  seventy-six.  Had  it  not  been  for  this  influx  of  immigration  the  native 
population  would  have  been  about  extinct.  The  established  rule  of  thoroughly 
cleaning  the  village  in  the  spring  and  fall  presents  a  marked  contrast  to  the  condition 
of  the  place  a  few  years  ago.  All  along  the  green  sward,  in  front  of  the  dwellings, 
which  was  then  a  depository  for  tilth  and  offal,  the  children  romp  and  play.  Gradu- 
ally, too.  the  people  are  becoming  more  reconciled  to  cleaner  methods  in  their  dwell- 
ings, and  many  of  them  take  great  pride  in  their  personal  appearance  and 
15  cleanliness.  The  school  on  this  island  was  taught  by  Simeon  Milevedoff,  a 
native,  who  was  educated  in  San  Francisco.  It  was  opened  on  the  1st  Sep- 
tember, 1889,  and  closed  1st  May,  1890— total  number  of  school  days,  172;  number 
taught,  120. 

Mr.  Milevedoff  was  energetic  and  untiring  in  his  efforts  to  advance  the  pupils,  hut 
there  is  very  little  interest  taken  by  them  in  English-speaking  schools,  so  that  there 
was  hut  little  progress  made. 

The  North  American  Commercial  Company  have  commenced  repairing  the  native 
dwelling-houses,  and  so  far  have  complied  with  all  the  requirements  of  their  lease. 
The  United  States  cutter  the  "Bear,'"  Captain  M.  A.  ITealev.  anchored  off  this  island 
on  the  20th  June  and  left  on  the  same  day.  Captain  Bealey  reported  "No  pirates  in 
Pehring's  Sea."'  The  "Pear''  delivered  to  this  island  the  boat  and  fixtures  complete 
asked  for  by  me  from  the  Department. 

The  Rev.  Sheldon  .Jackson  was  passenger  on  board  the  "Pear,"  and  came  ashore 
and  inspected  the  village  and  school-house;  he  received  a  copy  of  the  School  Report, 
and  was  well  pleased  with  the  condition  in  which  he  found  things. 
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On  the  31st  July,  in  company  with  Mr.  Tingle  and  Professor  Elliott,  I  visited  Otter 
Island,  and  found,  to  my  surprise,  that  there  were  no  seals  hauled  out,  as  Avas  usual 
in  the  past. 

The  United  States  cutter  "Richard  Rush,"  Captain  W.  C.  Coulson,  arrived  here 
on  the  17th  of  July,  and  reported  "no  pirates  in  Behring's  Sea."  Professor  H.  W. 
Elliott,  your  recent  appointee  as  Treasury  Agent,  has  spent  the  season  here,  dividing 
his  time  hetween  the  two  islands,  and  giving  his  eatire  attention  to  the  state  of  the 
rookeries  and  the  methods  used  at  present  in  driving  and  killing  the  seals,  and  his 
Report  will,  no  doubt,  he  of  the  utmost  importance,  aud  of  great  value  to  the 
Department. 

Mr.  William  Palmer,  a  representative  of  the  Smithsonian  Institution,  has,  by  your 
permission,  spent  the  season  on  St.  Paul  collecting  specimens  of  various  hirds  and 
animals,  and  his  incessant  labours  have  heen  abundantly  rewarded. 

The  merchantable  seal-skins  in  the  salt-houses  on  St.  Paul  and  St.  George  Islands, 
taken  from  the  seals  killed  for  food  for  the  natives  during  the  winter  of  1889-90,  will 
be  shipped  as  per  instructions  hearing  date  the  5th  May,  per  United  States  cutter 
"Richard  Rush,"  Captain  W.  C.  Coulson  commanding,  which  will  leave  here  early 
in  September,  consigned  to  the  Collector  of  Customs  at  San  Francisco.  The  matter 
will  be  reported  directly  to  you  by  Mr.  Joseph  Murray,  who  has  charge  of  St.  Paul 
Island  for  the  coming  winter.  The  accompanying  communications  from  the  repre- 
sentatives of  the  Alaska  Commercial  Company  and  the  North  American  Commercial 
Company  will  fully  explain  my  actions  in  the  matter. 

The  total  number  of  fur-seals  killed  and  accepted  upon  this  island  by  the  lessees 
was  16,830,  and  the  total  amount  earned  by  the  natives  and  distributed  to  them  was 
6,783  dol.  30  c.  Your  instructions  to  me  upon  the  subject  of  dividing  the  earnings  of 
the  natives,  and  looking  after  their  welfare  financially,  I  endeavoured  to  follow,  hut 
was  prevented  from  doing  so  by  Mr.  George  R.  Tingle,  general  manager  for  the  les- 
sees.    His  reasons  for  so  doing  are  iuclosed. 

I  regret  that  I  am  compelled  to  report  that  the  seals  are  rapidly  diminishing  in 
numbers,  and  to  such  an  alarming  extent  that  to  check  the  decrease  will  require,  in 
my  opinion,  the  most  careful  consideration  of  the  Department. 

To  have  a  correct  understanding  of  how  the  annual  catch  is  taken,  it  will  be 
necessary  to  bear  in  mind  the  following  facts :  (1)  By  the  Acts  of  Congress  govern- 
ing the  seal  lisheries  the  season  opens  on  the  1st  June  and  closes  on  the  31st  July, 
unless  otherwise  restricted  by  the  Secretary  of  the  Treasury.  (2)  The  bull  seals 
arrive  at  the  island  between  the  1st  May  and  the  10th  June,  and  the  cows  between 
the  10th  June  and  the  10th  July.  (3)  The  large  young  seals,  whose  skins  are  mer- 
chantable, commence  coming  about  the  middle  of  May,  gradually  increasing  in  num- 
bers as  the  cows  appear,  aud  with  the  large  young  seals  come  a  small  portion  of  the 
pups  born  the  summer  before;  but  the  greatest  majority  of  the  yearlings  put  in  their 
appearance  in  the  month  of  July.  Now,  in  opening  the  season  it  is  customary  to 
secure  all  the  two-year-olds  and  upwards  possible  before  the  yearlings  begin  to  fill 
up  the  hauling-grounds  and  mix  with  the  killable  seals.  By  so  doing  it  is  much  easier, 
to  do  the  work,  and  the  yearlings  are  not  tortured  by  being  driven  and  redriven  to 
the  killing  grounds.  Heretofore  it  was  seldom  that  more  than  15  per  cent,  of  all  the 
seals  driven  the  latter  part  of  June  and  the  first  few  days  in  July  were  too  small  to  be 
killed,  but  this  season  the  case  was  reversed,  and  in  many  instances  80  to  85  per  cent, 
were  turned  away.  The  accompanying  percentage  examples  will  show  the  disposi- 
tion of  this  year's  drive.  The  first  killing  of  iur-seals  by  the  lessees  was  on  the  6th 
June,  and  the  scarcity  of  killable  seals  was  apparent  to  all. 

The  season  closed  on  the  20th  July,  and  the  drives  in  July  show  a  decided 
16  increase  in  the  percentages  of  small  seals  turned  away,  and  a  decrease  in  the 
killables  over  the  drives  of  June,  demonstrating  conclusively  that  there  were 
but  few  killable  seals  arriving,  and  that  the  larger  part  of  those  returning  to  the 
islands  were  the  pups  of  last  year.  The  average  daily  killing  for  the  season  was  400, 
or  a  daily  average  of  522  including  only  the  days  worked. 

In  1889  the  average  daily  killing  from  the  1st  June  to  the  20th  July  inclusive  was 
1,516,  or  a  daily  average  of  1,974  including  only  the  days  worked.  With  this  unde- 
niable decrease  in  merchantable  seals,  and  knowing  the  impoverished  condition  of 
the  rookeries  and  hauling-grounds,  and  believing  it  to  be  inimical  to  the  best  inter- 
ests of  the  Government  to  extend  the  time  for  killing  beyond  the  20th  July,  I  adhered 
to  the  letter  and  spirit  of  your  instructions  to  me,  and  closed  the  killing  season  on  the 
20th  July,  against  the  bitter  protestations  of  Mr.  George  R.  Tingle,  General  Manager 
for  the  lessees ;  his  communication  to  me  upon  the  subject  and  my  reply  are  inclosed. 
Had  there  been  a  reasonable  probability  of  the  lessees  securing  their  quota  of  60,000 
seals,  I  should  have  deemed  it  my  duty  to  extend  the  time  for  killing  to  the  31st  July. 

The  killing  of  the  6th  June,  the  first  of  the  season,  was  from  the  Reef  Rookery, 
with  drive  of  about  700  seals:  the  total  killed,  116,  83£  per  cent,  being  turned  away 
as  too  small.  On  the  11th  June,  the  drive  was  from  the  Reef  Rookery,  about  1,000: 
total  killed,  574,  42|  per  cent,  turned  away.     On  the  24th  June  the  drive  was  from 
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the  Reof  Rookery  and  Zoltoi  hauling-gronnds  oombined,  and  about  1,417  were  driven  : 
total  killed,  2(H),  ^5.4  percent,  turned  away.  This  exhausted  Zoltoi  banling-gronnds 
for  a  period  of  twenty-one  days,  and  it  was  not  mailable  until  tbe  19th  July,  when 
again,  in  connection  with  the  Reef  Rookery,  the  last  drive  was  made,  and  about 
8,956  seals  were  driven,  556  were  killed,  and  86  per  cent,  turned  away.  The  weals 
turned  away  from  the  several  drives  invariably  ret  nrne.d  to  t  he  hauling-gronnds  and 
rookery  from  which  they  were  driven  only  to  be  redriven  to  the  killing-field,  and 
Milled  of  the  few  killables  that  chanced  to  join  them  upon  their  return  to  the  sea 
from  each  drive.  By  referring  to  the  Table  marked  (D),  showing  the  daily  killing 
tor  this  year,  and  also  comparing  the  same  with  that  of  last  year,  you  will  see  that 
from  all  of  the  drives  the  same  percentages  were  turned  away  as  from  those  I  have 
cited. 

We  opened  the  season  by  a  drive  from  the  Reef  Rookery,  and  turned  away  83£  per 
cent.,  when  we  should  have  turned  away  about  15  pel-  cent,  of  the  seals  driven,  and 
we  closed  the  season  by  turning  away  86  per  cent.,  a  fact  which  proves  to  every 
impartial  mind  that  we  were  redriving  the  yearlings,  and  considering  the  number  of 
skins  obtained  that  it  was  impossible  to  secure  the  number  allowed  by  the  lease, 
that  we  were  merely  torturing  the  young  seals,  injuring  the  future  life  and  vitality 
of  the  breeding  rookeries  to  the  detriment  of  the  lessees,  natives,  and  the  Government. 

On  Sunday,  20th  .Inly,  all  the  rookeries  presenting  any  male  seals  were  driven  from 
English  Hay,  Middle  Hill,  Tolstoi,  Lukaunon,  Keetavia,  and  Rocky  Point,  and  about 
4,620  seals  were  brought  to  the  killing  field;  780  were  killed,  and  83  per  cent,  were 
turned  away.  On  the  same  day  at  North-east  Point  they  killed  466,  which,  added  to 
those  taken  at  the  other  rookeries,  makes  a  grand  total  of  1,246. 

This,  and  the  killing  on  the  19th  July,  are  the  only  instances  recorded  during  the 
season  when  the  daily  killing  reached  1,000.  Comparing  the  killings  with  those  of 
the  same  dates  last  year,  we  find  that  on  the  19th  July,  1889,  from  South-west  Bay 
hauling-gronnds  alone,  1,987  were  killed,  and  on  the  20th  July,  1889,  from  the  Reef 
Rookery  and  Zoltoi  kauling-grounds  1,913  were  killed,  and  never  were  there  such 
percentages  turned  away  during  the  eutire  season  nor  in  any  previous  season,  to  my 
knowledge,  as  in  that  of  1890.  It  is  true,  however,  that  the  Alaska  Commercial  Com- 
pany could  and  did  take  smaller  seals  last  season  than  the  present  lessees  can  take, 
because  of  the  differences  in  the  tax  paid  by  them,  yet  there  have  been  no  two-year- 
olds  of  an  average  size  turned  away  this  season,  they  were  all  immediately  clubbed 
to  swell  the  season's  catch,  which  is  far  below  the  number  allowed  for  this  year,  a 
condition  of  affairs  that  will  convey  to  the  Department  in  language  far  more  con- 
vincing than  mine  the  fact  that  the  seals  are  not  here. 

The  North  Amerioan  Commercial  Company's  agent,  Mr.  George  R.  Tingle,  used 
every  effort  to  have  the  drives  made  so  as  to  have  no  unnecessary  loss  of  seal  life, 
and  he  would  have  made  the  season  a  most  successful  one  for  the  Company  if  the 
seals  had  returned  to  the  rookeries  as  in  the  past. 

It  is  evident  that  the  many  preying  evils  upon  seal  life — the  killing  of  the  seals  in 
the  Pacific  Ocean  along  the  Aleutian  Islands,  and  as  they  come  through  the  passes 
to  the  Behring's  Sea,  by  the  pirates  in  these  waters,  and  the  indiscriminate  slaughter 
upon  the  islands,  regardless  of  the  future  life  of  the  breeding  rookeries,  have  at  last 
with  their  combined  destructive  power  reduced  these  rookeries  to  their  pres- 
17  ent  impoverished  condition,  and  to  such  an  unequal  distribution  of  ages  and 
sexes,  that  it  is  but  a  question  of  a  few  years,  unless  immediately  attended  to, 
before  the  seal  family  of  the  Pribylov  group  of  islands  will  be  a  thing  of  the  past. 
Notwithstanding  the  fact  that  the  seals  were  looked  upon  as  inexhaustible,  and 
were  officially  reported  to  be  increasing  as  late  as  1888,  the  time  has  suddenly  come 
when  experiment  and  imagination  must  cease,  and  the  truth  be  told. 

Absolute  protection  is  the  only  safeguard  for  the  rookeries,  and  the  only  step  to  be 
taken  with  safety.  The  seal  meat  necessary  for  the  natives'  food  is  all  that  should 
be  killed  under  existing  circumstances.  Much  can  be  written  on  this  subject,  many 
theories  may  be  advanced,  all  of  which  we  have  had  for  the  past  twenty  years,  to  the 
evident  loss  of  seal  life;  but  the  facts  presented  in  the  accompanying  Tables  demon- 
strate with  mathematical  certainty  the  fearful  decrease  of  the  seals;  and  here  I  will 
say  I  heartily  concur  with  my  worthy  predecessor,  Mr.  George  R.  Tingle,  who,  in  his 
official  Report  of  1887,  used  the  following  language: 

"The  Department  cannot  place  too  high  an  estimate  on  the  value  of  this  seal 
property,  and  the  Government,  I  am  sure,  will  not  yield  to  any  demands  which 
would  make  it  possible  to  accomplish  the  destruction  of  her  seal  rookeries  and  seal 
life,  which  under  judicious  management  and  protection  by  law  may  be  perpetuated 
indefinitely." 

There  is  but  one  authority  upon  seal  life,  especially  the  seals  of  the  Pribylov 
Islands,  and  this  is  the  work  of  Professor  Henry  W.  Elliott,  who  surveyed  these 
rookeries  in  1872  and  1871,  and  his  work  was  verified  by  Lieutenant  Maynard,  and  I 
am  satisfied  was  as  near  correct  when  made  as  was  possible  for  man  to  chronicle, 
but  to-day  there  is  a  marked  contrast  in  the  condition  of  now  and  then.     On  p.  54 
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of  the  Professor's  monograph  you  will  find  he  places  the  number  of  seals  upon 
North-east  Point  Rookery  at  1,200,000.  Standing  on  a  prominent  elevation  known 
as  "Hutchinson's  Hill,"  in  the  month  of  July,  and  facing  the  north,  I  had  before 
me  a  sea  margin  of  over  2  miles,  turning  and  facing  the  south  I  had  a  sea  margin  of 
over  1  mile.  I  could  view  entire  this  once  famous  rookery,  and  it  was  simply  impos- 
sible to  realize  there  was  ever  such  a  moving  mass  of  living  animals  as  Professor 
Elliott  describes;  his  estimate  seems  incredible.  Yet  his  writings  have  never  been 
refuted. 

To-day  there  is  not  to  be  seen  over  250,000  seals  of  all  ages  and  sexes. 

To  the  extreme  south-west  of  the  island  is  the  Reef  Rookery,  reported  to  have  (by 
Professor  Elliott)  301,000  seals  in  1874.  It  has  not  over  100,000  seals  to-day.  "  Gar- 
botch,"  the  adjoining  rookery,  where  the  Professor  says  he  stood  on  Old  John  Rock 
and  saw  "10,000  fighting  bulls,  I  can  stand  and  count  every  bull  in  sight.  This 
rookery  with  the  reef  is  an  extending  point  running  out  into  the  sea  sloping  east 
and  west  with  a  large  surface  of  tableland  in  the  centre.  This  was  once  a  parading 
or  playing  ground  where  the  seals  met  as  they  came  from  the  east  and  west  sides; 
it  was  the  resort  of  over  200,000  seals,  now  the  resting-place  for  a  few  cows  and 
pups  and  now  and  then  a  worn-out  sleeping  bull.  The  number  now  visiting  these 
rookeries  (the  Reef  and  Garbotch)  find  ample  room  on  the  two  slopes,  without 
pushing  back  on  the  plateau  above. 

Zoltoi  Sands,  once  a  favourite  hauling-ground  for  the  bachelor  seals,  from  where 
thousands  have  been  driven  and  killed  for  their  skins,  is  entirely  deserted,  only, 
however,  a  short  time  in  advance  of  all  the  hauling-grounds  and  rookeries,  if  imme- 
diate steps  are  not  taken  by  the  Department  to  nurse  and  protect  these  rookeries. 
Tukannan,  a  rookery  on  the  east  side  of  the  island,  between  the  Reef  and  Pola- 
vania,  the  most  picturesque  seal  grounds  of  them  all,  where  the  seals  were  wont  to 
haul  upon  the  cliffs  and  in  the  interstices  between  the  rugged  rocks  for  over  half-a- 
mile  on  the  sea  frontage,  a  most  inviting  home  for  this  mysterious  pelagic  family, 
Avhere,  in  connection  with  Keetavia  Rookery,  with  the  same  sea  range,  there  were 
3,35,000  of  these  animals,  presents  at  jnesent  to  the  most  careful  estimate  not  over 
75,000  seals. 

Polavania  Rookery,  with  4,000  feet  of  sea  margin,  with  a  seal  life  of  300,000  in 
1874;  Tolstoi  Rookery,  with  3,000  feet  of  sea  margin,  with  225,000  seals  in  1874; 
and  Zapodine,  with  5,880  feet  of  sea  margin,  with  441,000  seals  in  1874,  all  present  a 
most  deplorable  condition,  and  do  not  show  over  one-eighth  of  the  seals  as  reported 
by  Professor  Elliott. 

With  these  facts  in  view,  I  am  convinced  there  will  be  a  greater  decrease  in  seal 
life  next  year  than  this,  for  it  will  not  be  in  the  power  of  human  ingenuity  to  check 
the  rapid  advance  towards  extermination  now  going  on  in  that  length  of  time. 

In  conclusion,  I  respectfully  suggest  that  there  be  no  killing  of  fur-seals  for  their 
skins  on  these  islands,  nor  in  the  waters  of  Behring's  Sea,  for  an  indefinite  number 
of  years,  to  be  named  by  the  Secretary  of  the  Treasury,  and  let  Nature  take  her 
course  in  replenishing  the  rookeries,  and  that  the  Department  take  the  entire  matter 
of  protecting  these  rookeries  under  its  immediate  supervision,  for  I  regard  any 
18  other  system  of  protection  dangerous  to  the  future  of  all  interested.  The 
limited  number  of  seals  killed  this  season  by  the  lessees  will,  undoubtedly, 
leave  the  majority  of  the  natives  in  absolute  want,  and  their  condition  will  appeal 
to  the  Department  for  aid.  The  amount  distributed  to  the  natives  upon  the  Islands 
of  St.  Paul  and  St.  George  was  6,783  dol.  30  c.  and  1,644  dol.  80  c.  respectively.  This 
wili  not  be  sufficient  to  provide  them  with  the  necessaries  of  life  until  the  steamers 
return  in  the  spring,  especially  so  with  the  natives  of  the  St.  George  Island. 

With  this  fact  in  view,  I  made  the  following  arrangements  with  the  North  Ameri- 
can Commercial  Company,  through  their  manager,  Mr.  George  R.  Tingle.  The  North 
American  Commercial  Company's  resident  agent,  together  with  the  Treasury  Agent 
in  charge,  are  to  adjudge  what  supplies  are  positively  needed  for  the  support  and 
maintenance  of  the  natives;  the  Company  receiving  from  the  Treasury  Agent  a 
certificate  that  such  supplies  have  been  furnished,  but  said  certificate  merely  to  be 
accepted  as  a  voucher  of  correctness.  The  matter  to  be'  adjusted  in  the  future  with 
the  Department  by  the  North  American  Commercial  Company. 

The  Department  will  have  to  make  some  provision  for  the  support  and  maintenance 
of  these  people,  as  their  mode  of  making  a  living  has  been  destroyed  for  the  pres- 
ent, and  their  future  is  only  what  the  charity  of  the  Government  will  make  it. 
There  is  utterly  nothing  here  upon  which  they  can  depend  for  a  livelihood,  until  the 
rauch-wished-for  return  of  seals  takes  place,  an  event  too  far  in  the  future  to  give 
even  a  promise  of  better  times  to  these  unfortunate  people. 
Respectfully  yours, 

(Signed)  Charles  J.  Goff, 

Treasury  Agent  in  charge  of  the  Seal  Islands. 

Hon.  Wiixiam  Windom, 

Secretary  of  the  Treasury,  Washington,  D.  C. 
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(B.) — Report  of  Joseph  Murray. 

Office  <>k  Special  Agent,  Treasury  Department, 

st.  George  Island,  Alaska,  July  SI,  1890. 
Sir:  I  have  the  honoui  t<»  report  thai    the  health  of  the  Datives  here  baa  been 
linn  an  ally  good  during   the  past  year,  and  is  at  present  far  better   than  any  other 
time  in  many  years.    There  is  not  a  ease  of  sickness  on  the  island,  excepting  those 

.>t'  long  Btanding,  due  to  scrofula  and  Othei  Chronic  diseases. 

With  one  single  exception  all  the  workmen  arc;  well  and  hearty. 

We  had  a  full  term  of  school  from  September  until  May.  and  under  tho  care  of 
the  teacher,  Dr.  L.  A.  Noyes,  it  was  as  well  condnoted  as  any  public  school  of  its 
size  in  the  country;  but,  after  all,  1  find  the  children  made  nexi  to  no  progress  in 
aoquiring  the  simplest,  rudiments  of  our  language.  It  seems  incredible,  but  it  is 
tine,  that  young  men  and  women  who  have  been  to  school  here  for  seven  years  do 
not  know  how  to  speak  or  read  a  sentence  of  the  English  langnage.  Looking  over 
their  shoulders  as  they  write  in  their  copy-hooks,  and  observing  the  ease  with  which 
they  follow  the  head-lines,  one  would  think  they  were  making  rapid  progress,  hut 
ask  any  one  of  them  to  read  what  he  or  she  has  been  writing,  and  they  cannot  doit. 

It  was  loug  suspected  that  the  older  people  secretly  in  Hue  need  the  children  against 
American  schools,  and  encouraged  them  to  learn  the  Russian  language  in  preference 
to  any  other;  but  1  find  that  they  are  just  as  ignorant  of  Russian  as  they  are  of 
English,  and  as  backward  in  learning  it. 

There  has  been  one  day  of  each  week  devoted  to  the  Russian  school,  which, in  my 
opinion,  has  a  bad  effect  upon  the  children  in  their  attempt  to  master  the  English 
tongue,  and  T  therefore  respectfully  suggest  that  the  practice  of  teaching  Russian  to 
the  school  children  be  abolished.  After  a  year's  residence  here,  I  am  able  to  say  that 
the  people  as  a  whole  have  conducted  themselves  very  well  indeed;  not  a  loud,  vul- 
gar, or  angry  word  has  been  spoken  in  my  hearing  or  to  my  knowledge  by  a  native 
man  or  woman  on  the  Island  of  St.  George.  Not  one  case  of  drunkenness  or  drink- 
ing, nor  anything  approaching  to  it,  has  come  to  my  knowledge.  A  case  of  wrong- 
doing by  two  whife  men,  employes  of  the  Alaska  Commercial  Company,  compelled 
me  and  my  assistant,  Mr.  A.  P.  Lond,  to  complain  to  Mr.  Sloss,  the  President  of  the 
Company,  who  immediately  removed  and  discharged  the  offenders.  Excepting  one 
instance,  there  has  not  been  one  word  of  complaint  from  any  quarter. 

The  men  who  wintered  in  the  service  of  the  Alaska  Commercial  Company  are  all 

good  and  worthy,  especially  the  agent,  Mr.  Daniel  Webster,  and  the  physician, 

19        Dr.  A.  L.  Noyes.     I  take  pleasure  in  thus  testifying  to  their  worth,  for  I  have 

found  them  to  be  upright  aud  honourable  at  all  times,  in  all  their  transactions 

with  the  natives,  with  whom  they  are  deservedly  very  popular. 

I  have  endeavoured  to  promote  a  more  perfect  sanitary  system  in  the  village,  and 
I  find  it  is  not  so  hard,  as  was  expected,  to  prevail  on  the  people  to  adopt  better 
methods,  if  one  will  be  patient  and  treat  them  kindly. 

It  will  be  an  impossibility,  however,  to  do  much  toward  establishing  a  sanitary 
system  of  value  until  we  have  better  water  and  a  more  abundant  supply  than  is  pos- 
sible under  existing  conditions. 

The  present  supply  of  water  for  domestic  purposes  is  obtained  from  a  well  into 
which  the  draiuage  of  half  the  village  finds  its  way,  and  the  wonder  to  me  is  that 
the  people  are  not  constantly  sick  while  they  have  to  use  such  drinking  water. 
There  is  a  nice  fresh-water  lake  within  2,000  feet  of  the  village,  and  fully  50  feet 
higher,  from  which  a  constant  and  never-failing  supply  of  good  water  can  be  taken 
if  you  can  have  2,000  feet  of  2-inch  pipe  and  the  necessary  hydrant  and  fixings  sent 
here. 

A  drain  is  the  next  essential  to  success,  and  one  of  700  feet  in  length  can  be  dug 
easily,  and  will  suffice  to  carry  all  the  dirt  and  offal  of  the  village  into  the  sea.  It 
will  he  necessary  to  have  700  feet  of  12-inch  drain-pipe. 

The  total  absence  of  water-closets  on  this  island  is  a  disgrace  and  is  beyond  all 
question  the  cause  of  more  immorality,  disease,  and  death  than  all  other  things  com- 
bined. That  such  a  state  of  things  has  been  allowed  To  exist  for  twenty  years  is  a 
disgrace  to  our  civilization,  and  I  do  hope  you  will  insist  on  the  present  Lessees  or 
on  the  Department  to  have  it  altered  at  once. 

The  subject  is  so  abominable  I  dare  not  write  it  in  a  public  Report. 

It  is  absolutely  necessary,  too,  that  at  least  six  of  the  dwelling-houses  be  enlarged, 
as  the  families  now  occupying  them  have  not  room  to  live  as  human  beings  should. 
It  may  be  true,  as  many  assert,  that  under  Russian  rule  the  natives  were  not  housed 
one-half  so  well  as  they  are  now;  but  such  arguments  are  of  no  avail  in  a  country 
like  ours.  When  a  family  of  seven  persona,  OI  all  ages  and  sexes,  are  packed  in  a 
sleeping  apartment  measuring  10  by  10  feet  they  are  not  treated  right,  nor  does  our 
Government  intend  to  have  such  things  existing  where  it  has  jurisdiction. 

The  dwelling-houses  are  badly  in  need  of  repairs,  and  the  attention  of  the  local 
agent,   Mr.  Webster,  has  been  called  to  their  condition;  but  as  he  is  to  leave  the 
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island  this  year,  it  may  be  necessary  for  you  to  mention  it  to  the  General  Manager 
of  the  North  American  Commercial  Company. 

Mr.  A.  W.  Lavender  arrived  on  the  26th,  and  immediately  entered  upon  his  duties. 
On  the  12th  July  the  watchman  reported  a  schooner  in  sight  off  Zapodine,  and  I 
armed  the  men  and  sent  a  squad  to  exposed  rookeries,  Mr.  Lavender  going  to  Zapo- 
dine with  four  men,  the  second  chief  and  four  men  to  East  Rookery,  and  I  went  with 
four  men  to  Starri-Arteel.  We  all  watched  until  next  morning  without  seeing  an 
enemy.  To  facilitate  the  guarding  of  the  rookeries  it  is  necessary  to  have  some  sort 
of  shelter  for  the  watchmen;  a  small  hut  on  each  of  the  three  rookeries  would  be 
sufficient,  and  they  need  not  cost  over  50  dollars  each. 

On  Sunday,  11th  May,  the  schooner  "  Alton  "  (Captain  Worth),  of  San  Francisco, 
touched  at  the  island,  and  the  captain  came  ashore  and  informed  us  of  the  new  lease 
and  new  Company.  On  learning  of  the  change  the  natives  held  several  meetings, 
and  afterwards  came  to  the  Government  House  to  have  my  advice  as  to  how  they 
should  act  in  case  any  material  changes  were  made  in  their  mode  of  working,  gov- 
ernment, or  the  amount  of  their  pay. 

The  meeting  was  adjourned  from  time  to  time  until  they  had  thoroughly  discussed 
the  most  important  questions  raised,  and  at  the  last  meeting,  held  23rd  May,  they 
unanimously  declared  that  it  was  their  firm  belief  and  honest  opinion  that  the  seals 
had  diminished  and  would  continue  to  diminish  from  year  to  year,  because  all  the 
male  seals  had  been  slaughtered  without  allowing  any  to  grow  to  maturity  for  use 
on  the  breeding-ground. 

I  made  a  note  of  the  suggestion  on  the  journal  that  day,  and  I  am  now  fully  con- 
vinced by  personal  observation  that  it  is  only  too  true,  and  that  the  natives  were 
correct  in  every  particular. 

In  1889  the  full  quota  of  15,000  skins  was  obtained  here,  but  I  know  now  (what  I 
did  not  understand  then)  that  in  order  to  fill  the  quota  they  lowered  the  standard 
towards  the  close  of  the  season  and  killed  hundreds  of  yearling  seals,  and  took  a 
greater  number  of  small  skins  than  ever  before. 

The  first  seals  of  this  season  appeared  upon  the  hauling-ground  on  the  26th 
20        April,  and  the  first  killing  for  food  was  on  the  13th  May.     The  killing  season 
for  skins  opened  on  the  2nd  June,  and  they  killed  seventy-one. 

I  inclose  a  full  statement  of  all  the  hillings  of  the  season,  from  the  2nd  June  to  the 
20th  July,  inclusive,  and  you  will  observe  that  the  greatest  number  killed  at  one 
killing — excepting  those  of  the  19th  and  20th  July — was  only  394,  although  the  driv- 
ing and  killing  were  under  the  immediate  supervision  of  Mr.  Webster,  who  is  admitted 
to  be  the  most  experienced  and  most  careful  sealer  on  the  islands. 

Until  the  19th  July,  an  attempt  was  made  to  keep  to  a  standard  of  not  less  than 
7-lb.  skins,  but  when  it  was  apparent  beyond  question  that  there  were  no  large 
young  seals  on  the  hauling-ground,  the  standard  was  lowered  and  skins  of  5-lbs. 
were  taken  wherever  found.  It  was  thus  the  last  two  killings  were  swelled  to  their 
present  proportions. 

For  the  whole  season  we  obtained  a  total  of  4,112  skins,  against  a  total  of  10,138  on 
the  same  date  last  year. 

That  the  seals  should  have  disappeared  so  rapidly  since  the  Report  of  your  prede- 
cessor in  1888  is  so  astounding  that  those  who  cannot  see  the  rookeries  and  hauling- 
grounds  for  themselves  may  well  be  pardoned  for  doubting  what  is,  I  am  sorry  to  say, 
only  painful  though  it  be  to  all  who  are  interested,  the  whole  truth  must  neverthe- 
less be  told,  and  that  is  that  the  seals  have  been  steadily  decreasing  since  1880,  and 
the  days  are  passed  and  gone  when  they  could  be  counted  on  the  rookeries  by  the 
million.  I  have  carefully  examined  the  rookeries  and  hauling-grounds  at  Starri- 
Arteel  north  and  east,  and  I  find  somewhat  less  than  half  the  ground  covered  when 
compared  with  former  yeaxs.  I  accompanied  the  natives  when  they  went  to  make 
a  drive  from  East  Rookery,  and  we  walked  along  the  beach  from  Little  East  to  East 
Rookery  without  finding  one  seal  till  we  came  to  the  breeding-grounds  proper. 
Either  Mr.  Lavender  or  I  was  present  at  every  killing  made;  we  saw  the  numbers 
that  we  turned  away,  and  we  counted  the  skins  of  all  that  were  killed,  and  we  find 
that  what  is  true  of  one  rookery  is  tme  of  them  all — the  seals  are  not  on  them. 

Now  that  the  seals  have  disappeared  the  natives  are  very  much  alarmed,  and  they 
anxiously  inquire  what  will  the  Government  do  for  them  in  their  destitution.  They 
have  earned  during  the  present  season  1,644  dol.  90  c,  which,  I  need  scarcely  add, 
Avill  be  entirely  inadequate  to  supply  food  and  clothing  for  a  year  for  a  population 
of  ninety  people.  I  never  knew  a  people  so  attached  to  a  church  as  these  poor  crea- 
tures, and  now  they  are  in  great  tribulation  because  they  have  no  means  to  contrib- 
ute to  its  support,  nor  to  the  support  of  the  priest  and  his  family.  At  one  of  their 
mauy  meetings  they  requested  me  to  write  for  them  to  the  Russian-Greek  Church 
Consistory  at  San  Francisco,  and  appeal  for  aid  for  their  priest  and  church  until  such 
times  as  the  seal  fisheries  should  recover  and  make  them  self-supporting.  In  justice 
to  the  priest,  I  may  tell  you  that  he  was  the  first  to  say  he  should  not  have  any  share 
of  the  earnings  of  this  season,  and  that  he  would  not  take  any  money  from  the  people 
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until  times  mended,  and  that  he  could  afford  to  pay;  otherwise  he  should  apply  to 
the  Consistory  t'or  a  position  in  another  locality. 
I  have  endeavoured  to  impress  upon  them  the  fact  that  t  hey  are  Dot  to  be  abandoned 

to  their  fate;   th.it  the  Government   will  not  allow  them  to  starve  or  Buffer,  hut  will 
take  care  of  the  people  and  of  the  rookeries  until  the  rookeries  a  re  built  up  and  fully 
replenished,  when  prosperity  and  happiness  will  return  to  the  island  once  more. 
All  of  which  is  most  respectfully  submitted. 

(Signed)  Joseph  Murray, 

nrst  Assistant  Agent,  St.  George  Inland. 
lion.  Charles  J.  Goff, 

Agent  in  charge  of  Seal  Island,  Alaska. 


(C.)— Report  of  A.  IV.  lavender,  Assistant  Treasury  Agent. 

Office  of  Special  Agent,  Treasury  Department, 

St.  George  Island,  Jlehring's  Sea,  July  JH,  1800. 

Sir:  I  have  the  honour  to  make  you  the  following  Report  of  this  season's  sealing 
by  the  North  American  Commercial  Company,  and  to  otter  such  recommendations  as 
iii  my  judgment  should  be  enforced  by  the  Government  for  the  protection  of  these 
rookeries  during  the  next  six  or  seven  years;  also  to  report  to  you  the  condition  of 
the  natives  and  their  houses,  and  to  ask  that  such  repairs  to  their  houses  as  are 
21  absolutely  required  be  furnished  as  soon  as  possible;  also  to  request  of  you  in 
your  Report  to  the  Secretary  of  the  Treasury  to  ask  for  350  dollars  for  repairs 
to  the  Government  House,  and  such  other  articles  as  1  shall  mention  in  this  Keport. 

In  accordance  with  your  letter  of  the  20th  instant,  asking  me  to  ship  the  630  food 
skins  in  the  United  States  b'eveuue  Marine  cutter  "Rush,"  I  will  state  that  I  have 
complied  with  the  same,  and  inclose  you  a  receipt  signed  by  the  Captain,  a  dupli- 
cate of  the  same  I  have  in  this  ollice  ou  tile.  I  will  also  state  there  are  twenty  road 
skins  here  in  the  salt-house. 

The  killing  of  seals  on  this  island  was  stopped  on  the  20th;  a  list  of  each  number 
killed  out  of  each  drive  I  inclose  also  to  you,  and  you  will  see  that  the  last  drive 
from  North  and  Starri-Arteel  Rookeries  and  also  from  Zapodine  that  there  was  a 
larger  number  of  seals  killed  than  from  any  other  drive;  this  1  will  assure  you  was 
not  owing  to  the  greater  number  of  large  seals  being  driven  at  this  time,  but  the 
standard  weight  of  skins  being  reduced  on  that  day  from  7  to  5  lbs.,  and  even  less. 

The  writer  was  surprised  when  he  first  visited  the  rookeries  to  find  no  young  bull 
seals  upon  them ;  this  looked  strange  to  him,  and  he  began  to  lookup  the  cause, 
and  it  occurred  to  him  that  the  constant  driving  of  young  male  seals  and  the  killing 
of  all  the  2-,  3-,  4-,  and  5-year-olds,  that  there  were  no  young  bulls  left  to  go  on  the 
rookeries,  and  without  young  blood  the  fur-seal  industry  will  be  something  of  the 
past  in  a  very  few  years. 

The  Government  should  take  absolute  control  of  these  islands  and  permit  no  seal  to 
be  killed  more  than  are  needed  by  the  natives  for  food  for  the  next  six  or  seven 
years,  and  then  all  the  male  seals  driven  should  be  killed,  as  it  is  my  opinion  that 
not  over  one  half  ever  go  back  upon  the  rookeries  again.  In  this  way  there  would 
be  killed  upon  this  island  about  2,500  each  year.  These  skins  sold  in  the  market 
would  pay  all  the  expenses  of  the  island  and  furnish  such  supplies  to  the  natives  to 
keep  them  from  want,  and  they  would  be  as  well  satistied  as  they  are  now  under 
the  management  of  the  North  American  ( lommercial  Company.  Without  something 
of  this  kind  being  done,  the  natives  will  soon  have  to  move  from  these  islands,  for 
there  will  be  nothing  to  keep  them  here. 

The  North  American  Commercial  Company  has  landed  and  turned  over  to  this 
officer  30  gross  tons  of  coal  for  the  use  of  the  natives  and  ten  barrels  of  salt  salmon, 
and  also  state  that  there  are  10  tons  of  coal  in  the  coal-shed  for  the  Government 
house. 

Most  all  of  the  native  houses  need  repairing;  some  need  a  new  floor,  others  a  new 
roof,  and  I  would  recommend  that  at  least  four  of  these  houses  be  made  larger  by 
the  addition  of  one  more  room. 

The  Government  or  Company,  whichever  has  charge  of  this  island,  the  next  season 
should  send  at  least  10,0<)0  feet  of  siding  and  10,000  feet  of  flooring  on  the  lirst 
steamer  that  comes  up  in  the  spring;  also  3r>,<H>o  shingles,  and  nails  enough  to  do 
the  work. 

The  natives  are  in  better  health  than  they  have  been  for  the  past  year.  I  am  not 
aware  of  there  being  a  sick  person  on  the  island.  Their  sanitary  condition  is  bad, 
and  to  each  house  there  should  be  a  small  outbuilding,  which  they  could  use  for  a 
closet.     Such  a  thing  seems  to  be  unknown  here. 
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The  repairs  required  by  the  Government  House  are  as  follows :  The  front  platform 
needs  rebuilding,  and  part  of  the  roof  needs  shingling,  and  the  whole  roof  to  be 
painted ;  also  the  house  needs  painting  and  papering  on  the  inside,  and  the  fence 
repainting. 

The  articles  required  for  the  use  of  this  Office  are  as  follows: 


One  letter-press  and  book. 
One  bill  file. 
One  letter  file. 
Paper  and  pens. 
Respectfully  yours, 


One  carpet  for  Government  Hous'e. 
One  platform  scales. 
One  spring  balance. 


(Signed) 


Charles  J.  Goff,  Esq., 

Treasury  Agent  in  charge  of  Seal  Islands. 


Albert  W.  Lavender, 

Assistant  Treasury  Agent. 


22  North  American  Commercial  Company, 

St.  Paul  Island,  Alaska,  July  1,  1890. 
Sir:  As  per  request  of  I.  Liebes,  Esq.,  President  North  American  Commercial 
Company,  contained  in  his  letter  to  me  dated  at  San  Francisco,  9th  Juue,  1890,  I 
hereby  ask  permission  to  kill  and  take  for  the  use  of  said  Company,  for  exhibi- 
tion only,  to  be  stuffed  and  set  up,  five  specimen  seals  of  different  ages,  including  one 
cow  and  one  young  black  pup. 
I  am,  &c. 

(Signed)  George  R.  Tingle, 

Superintendent  North  American  Commercial  Company. 
Charles  J.  Goff,  Esq., 

Treasury  Agent  in  charge. 

(Note  in  red  ink.) — Consent  orally  given,  and  this  letter  copied  in  journal,  p.  236, 
8th  Julv,  1890. 
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(D.)- 


■Annual  Statement  of  Fur-Seals  killed  on  Sf.  Paul  Island,  Alaska,  during  the 
year  ending  July  20,  1890. 


Rookery. 

Number 
of  Seals  killed 

for 
Natives'  Food. 

Number  of  Seals 

killed  by  Lessees  for 

Skins. 

Aggregate. 

Date. 

to 

© 

CO 
bC 
O 
p 

o 
© 
cs 

>> 

©    . 

P.® 

©  © 
©  « 

©    CO 

eg  © 
m 

a 

'M 

CO 

Skins 
reject- 
ed. 

Accepted. 

Rejected.* 

•■d 

© 
u 
© 
eS 

CO 

O 

© 

© 

© 

u 
00 

p 

CO 

© 

© 
55 

© 

*3 

o 

© 
6 

rf. 

— 

6 

B 
O 
© 
© 
GO 

© 

SI 

co 

© 

a 
P 

p 

*3 

H 

CO 

"3 

© 

CO 

% 
0 

H 

1890. 
May     28 

119 

115 

3 

1 

115 

115 
539 
181 
315 

1(5 
167 
270 

78 
339 
438 
290 

96 
515 
176 
414 
202 
263 
164 

1 
1 

5 

1 
35 

115 
115 
539 
182 
315 

16 
167 
270 

78 
339 
438 
290 

96 
518 
178 
414 
205 
263 
166 

4 
1 

35 

"2 
4 

"2 

"3" 

1 
12 

"3' 

119 

Reef ! 

"i" 

35' 

116 

11 

574 

"       IB 

Tolstoi 

182 

"        16 

Reef 

1 

1 

2 

317 

"        17 

16 

"        17 

167 

"        18 

Tolstoi  and  Middle  Hill 

4 

4 

274 

"        18 

78 

"        20 

339 

20 

438 

"        21 

2 

2 

292 

"        21 

96 

"        23 

3 
2 

3 

2 

.... 

10 

3 
2" 

3 

1 

12 

521 

"        23 

179 

24 

426 

24 

Northeast  Point 

205 

"        25 

3 

3 

266 

"        25 

North-east  Point 

... 

166 

Rejected  for  other  reasons,  156. 
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(I>.) — Annual  statement  of  Fur-BeaU  killed  on  St.  Paid  Island,  Alaska,  etc. — Cont'd. 


Date. 

"Rookery. 

Number 
of  Seals  killed 

for 
Natives' Food. 

Number  of  Seals 
killed  by  Lessees  for 

Skins. 

A  g -regate. 

.2 
13 
o 
in 

be 
c 
s 
o 

o 
u 

u 

cS 

Hi 

>> 

_a 

.     . 

as 

-  o 

-  1 

•~i  m 

X    i 

■ 

a 

M 
C/3 

Skins 

reject- 
ed. 

Accepted. 

Rejected. 

r6 
o 

P. 

<s 

© 
o 
as 
m 

a 

s 

i 

w 
<x> 

'5s 

u 

05 

a 

s 

7. 

6 
1 

- 

5 

o 
to 

© 

35 

u 
9 

a 
U 

"3 
H 

15 

03 

B 

0 

H 

1 

1800. 
me    -*> 
"        27 
"       27 
"       28 
28 
"       30 

30 
ilv       1 
1 
2 
2 
3 
3 
4 

4 
5 

5 
7 

7 
7 
8 
8 
9 
9 
10 
10 
12 

13 

13 

'        14 

15 

15 
16 

'     17 

17 
18 
18 
19 
19 
20 

20 

111 
374 
225 

205 
7!) 

200 
97 
240 
L30 
2-10 
90 
181 
180 

472 
318 

524 

74 

400 
400 
330 
257 
378 
160 
L'71 
373 
112 

(524 
211 
041 
104 

315 
245 

311 

369 
185 

405 

2 
2 
5 
1 

19 

l 

l 

1 

20 

116 
376 
230 

200 
79 

207 
98 
246 
131 
240 
96 
181 
180 

472 
321 

525 
74 

400 
400 
336 
257 
379 
162 
271 
374 
112 

629 

211 
641 
104 

316 

245 
311 

372 
485 
405 
80 
549 
446 

758 
509 

1 

20 

2 

"2 

2 

22 

"i 

11 
11 

4 
.... 

'4 

4 

17' 

.... 

i.56 
7 

22 
47 

117 

English  T,;i\  ami  Middle  Hill 

:;"i; 

230 

Reef                   

206 

79 

Tolstoi,    English    Bay,    Middle 

1 
1 

2 

2 

209 

98 

I 

Reef 

246 

1 

131 

2 

2 

242 

96 

2 

2 

183 

180 

Tolstoi,  English  Bay,  and  Middle 

inn '. 

3 
1 

19 

3 

22 

494 

321 

Reef 

1 

1 

526 

74 

English   Bay,  Mid-He  Hill,  Tol- 

11 
11 

11 
11 

411 

411 

336 

"l 

2 

3 

1 

4 

261 

379 

1 

1 

103 

271 

Reef 

i 

2 

2 

4 

378 

112 

English  Bay,  Middle   Hill,  Tol- 

5 

4 

4 

633 

Half-way  Point 

211 

17 

17 

658 

Reef 

104 

English   Bay,  Middle   Bill,  Tol- 

315 

245 

3 

1 

i 

312 

Polavnia,    Lnkanuon,   and   Ee- 

372 

ls  ort  li-east  Point 

485 

405 

80 

150 
7 

236 

547 
446 

752 
507 

2 

3 

4 

556 

446 

English   Bay,   Middle   Hill,   Tol- 
stoi,  Lukannon,  Ketavie,    and 
Point  Rocky 

6 

•1 

18 

47 

4 

780 

556 

Total 

119 

115 

3 

1 

16,783    50 

185 

50 

344 

16,833 

391 

17,  724 
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24        Table  showing  disposition  of  the  rejected  Skins  of  1890,  tvliich  I  refuse  to  destroy. 

Total  number  of  skins  rejected 391 

July  10,  accepted  by  lessees  at  North-cast  Point 22 

"    20,        "  "  "  " -43 

"    20,  accepted  by  lessees  at  village 34 

Now  in  salt  at  North-east  Point 47 

Now  in  salt  at  village 2 

Received  by  North  American  Commercial  Coin  puny  to  make  suits  for  tliree 
employes  who  are  to  winter  on  St.  Matthew's  islands  establishing  a  trading 

station  for  said  Company 41 

Prof  ssor  William  Palmer,  of  the  Smithsonian  Institution 4 

Spoiled  on  the  held 156 

Given  to  the  natives 42 

391 

The  North  American  Commercial  Company  aslcs  for  five  specimens  for  exhibition 
as  per  accompanying  letter,  and  reported  killing  one  cow,  one  pup,  one  bull,  large, 
three  males  of  different  ages ;  total,  six. 


(E.) — Annual  Statement  of  Fur- Seals  hilled  on  St.  George  Island,  Alaska,  during  the  year 

ending  July  20,  1890. 


Date. 


July 


1890. 
June  2 
16 
18 
19 
20 
23 
25 
28 
30 
1 
3 
5 
7 
8 
9 
11 
12 
14 
15 
16 
18 
20 
20 


Rookery. 


North 

East 

North 

East  and  Little  East 

Zapodine 

Starri-Arteel  and  North 

East  and  Little  East 

Starri-Arteel  and  North 

Zapodine  

East  and  Little  East 

Starri-Arteel  and  North 

East  and  Little  East 

Zapodine 

Ea^t  and  Little  East 

Starri-Arteel  and  North 

East 

Starri-Arteel  and  North 

Zapodine 

East 

Starri-Arteel  and  North 

East 

Starri-Arteel  and  North 
Zapodine 

Total 


Number  of  Seals  killed  by  Lessees 
for  Skins. 


Accepted. 


Prime. 


71 
214 
113 
179 
394 
162 
182 
188 
189 
145 
234 

56 

57 

23 
183 

59 
102 

53 
131 
119 

71 
63-1 
527 


Second 

Class. 


Rejected 

for 

otber 

reasons. 
Died 
on  the 
road. 


21 


Total. 


71 

218 

118 

181 

394 

164 

184 

189 

189 

149 

238 

57 

58 

24 

193 

60 

103 

53 

132 

119 

71 

641 

527 


4,133 


Aggregate. 


Skins 

ac- 
cepted. 


71 
218 
117 
181 
394 
164 
184 
189 
189 
145 
234 

57 

57 

23 
186 

59 
102 

53 
131 
119 

71 
641 
527 


4,112 


Skins 
rejected 


Total 
Seals 
killed. 


71 
218 
118 
181 
394 
164 
184 
189 
189 
149 
238 

57 

58 

24 
193 

60 
103 

53 
132 
119 

71 
641 
527 

4,133 


Note. — One  rejected  skin  was  given  to  the  Chief,  and  the  remaining  twenty  were  salted  down  in  th« 
salt-house  till  further  orders. 


(Signed) 


Joseph  Murtiay,  First  Assistant  Agent. 


Washington,  D.  C,  May  5, 1890. 
Should  any  doubt  arise  concerning  pups'  skins,  claimed  by  Alaska  Commercial 
Company,  under  instructions  to  Agent  Nettleton  of  the  11th  March  last,  you  will 
cause  all  such  skins,  together  with  the  merchantable  skins  specilied  in  your  instruc- 
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tions  of  the  20th  March  Inst,  to  be  shipped  to  Collector  at  San  Francisco,  and  there- 
upon report  facts  to  Department  for  de terminal  i<»n. 

(Signed)  GEO.  C.  Ticiienor,  Assistant  Secretary. 

Charles  J.  Goff, 

Trtatury  Agent,  Seal  Islands, 
(Care  Collector  of  Customs,  San  Francisco,  California). 


25  Alaska  Commercial  COMPANY  of  San  Francisco, 

St.  George  Island,  Alaska,  May  26,  1S00. 
Sir:  Herewith  I  would  ask  permission  to  ship,  per  steamer  "  Dora,"  482  fur-seals, 
at  present  stored  at  our  village  salt-house,  and  109  at  our  salt-honse  at  Zapadiue. 

These  591  far-seals  were  killed  by  the  natives  for  food  during  the  winter  1889  to 
1890,  and  have  been  salted  and  eared  for  by  the  Alaska  Commercial  Company  before 
the  transfer  of  its  property  to  the  North  American  Commercial  Company,  the  present 
holders  of  the  lease  for  the  Seal  Islands. 
I  have,  &c. 

(Signed)  Rudolph  Neumann, 

General  Agent,  Alaska  Commercial  Company. 
Hon.  Charles  J.  Goff, 

United  States  Treasury  Agent  in  charge  of  the 

Seal  Islands  St.  l'aul  and  St.  George. 


Alaska  Commercial  Company  of  San  Francisco, 

St.  Paul  Island,  Alaska,  May  31,  1890. 
Sir:  Herewith  I  would  ask  permission  to  ship,  per  steamer  "  Dora,"  3,196 fur-seals. 
791  stagy  skins  being  included  in  this  number,  and  stored  at  present  at  our  village 
Bait-house,  and  298  at  our  salt-house  at  North-east  Point. 

These  3,494  fur-skins  were  killed  by  the  natives  for  food  during  the  winter  of 
1889  to  1890,  and  have  been  salted  and  cared  for  by  the  Alaska  Commercial  Company 
before  the  transfer  of  its  property  to  the  North  American  Commercial  Company,  the 
present  holders  of  the  lease  for  the  Seal  Islands. 
I  have,  &c. 

(Signed)  Rudolph  Neumann, 

General  Agent,  Alaska  Commercial  Company. 
Hon.  Charles  J.  Goff, 

United  States  Treasury  Agent  in  charge  of  the 

Seal  Islands  St.  Paul  and  St.  George. 


Sir:  In  reply  to  your  communications  bearing  date  the  26th  and  31st  May,  respec- 
tively, asking  permission  to  remove  the  fur-seal  skins  now  in  the  salt-houses  on  St. 
Paul  and  St.  George  Islands,  I  will  say,  in  pursuance  to  instructions  received  by 
me  from  the  Secretary  of  the  Treasury,  I  will  have  to  respectfully  decline  to  allow 
you  to  remove  the  skins  in  question,  and  herewith  inform  you  that  all  of  the  said 
skins  will  be  shipped  per  United  States  cutter,  care  Collector  of  Customs,  San  Fran- 
cisco, California,  to  be  disposed  of  by  the  Department  as  the  Secretary  may  deem 
advisable. 

(Signed)  Charles  J.  Goff,  Treasury  Agent. 

Hon.  Rudolph  Neumann, 

General  Agent,  Alaska  Commercial  Company. 


North  American  Commercial  Company, 

St.  Paul  Island,  July  8,  1890. 

Dfar  Sir:  The  North  American  Commercial  Company  will  accept  as  part  of  their 
quota  of  til), 000  seal-skins  for  1890  Buch  of  the  food  skins  of  1889  as  they  may  find 
on  examination  to  be  merchantable  and  acceptable  to  them. 

The  skins  being  now  stored  in  OUT  warehouses  on  this  and  St.  George  Island,  we 
hereby  claim  the  privilege  of  availing  ourselves  of  the  offer  made  us  by  the  Hon- 
ourable Secretary  of  the  Treasury  at  Washington,  as  contained  in  and  being  a  part 
of  his  instructions  to  you  dated  the  20th  March,  1890,  a  copy  of  which  by  his  request 
yon  were  kind  enough  to  furnish  the  Company,  which  instructions  in  our  opinion 
were  not  changed  by  any  subsequent  order  made  by  the  Honourable  Secretary!  so 
far  as  our  right  to  accept  food  skins  is  concerned.     If  the  food  skins  claimed  by  us 
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should  not  be  delivered  to  us  here  so  as  to  enable  us  to  ship  them  with  the  Com- 
pany's skins  Taken  under  their  lease  this  season,  we  could  not  get  them  in 
26  London  in  time  for  our  fall  sale,  were  they  tendered  the  Company  at  San  Fran- 
cisco after  the  cutter's  arrival  from  Alaska  in  the  fall.  Being  thus  deprived  of 
the  skins,  a  heavy  loss  to  the  Company  in  prospective  profits  would  result,  which 
loss  we  would  feel  should  be  made  good  to  us  by  the  Government  of  the  United 
States. 

I  respectfully  request  you  to  communicate  to  me  in  writing  the  result  of  your  con- 
clusions in  the  matter. 
I  am,  &c. 

CSigned)  George  R.  Tingle, 

Superintendent,  North  American  Commercial  Company. 
Charles  J.  Goff, 

Treasury  Agent  in  charge  of  Seal  Fisheries,  St.  Paul  Island,  Alaska. 


Office  of  Special  Agent,  Treasury  Department, 

St.  Paul  Island.  July  S.  1890. 
Dear  Sir  :  Your  communication  of  later  date,  in  which  you  ask  permission  to  assort 
and  examine  the  skins  of  the  seals  killed  for  food  during  the  winter  of  1889  and  1890, 
and  to  take  such  as  you  may  adjudge  acceptable  to  your  Company  as  part  of  your 
season's  catch  for  this  year,  has  been  carefully  considered  and  yonr  request  respect- 
fully declined,  as  I  have  no  option  in  the  matter  other  than  to  strictly  obey  the 
orders  of  the  Secretary  of  the  Treasury. 

I  avail  myself  of  this  opportunity  to  notify  you  that  on  and  after  the  20th  July  I 
shall  require  you  to  conform  to  that  clause  in  my  instructions  which  prevents  killing 
of  fur-seals  for  their  skins  after  that  date. 
Respectfully  yours, 

(Signed)  Charles  J.  Goff,  Treasury  Agent. 

George  R.  Tingle,  Esq., 

General  Manager,  North  American  Commercial  Company. 


27         (F.) — Annual  Statement  of  Fur-Seals  killed  for  Food  on  St.  Paul  Island,  Alaska) 
during  the  year  ending  May  21t  1890. 


Bookoiy. 

Seals  killed  for  Native  Food. 

Pups. 

Large 
Young 
Seals. 

Total. 

Skins 

ac- 
cepted 

by 
Lessees. 

Sk 

ns  rejected. 

Under 

Size. 

Stagy. 

Cut. 

1889. 
Julv     31 
Au*'        0 

160 
163 

58 
131 
141 
179 
141 
110 
107 
120 
103 
132 
125 
824 
347 
192 

10 
240 
243 

175 
131 

160 
163 

58 
131 
141 
179 
141 
ll(i 
107 
120 
103 
132 
125 
224 
347 
192 

10 
240 
243 

175 
131 

156 
163 

58 
123 
139 

87 

4 

11 

Balance  over  shipment  in  salt- 

14 

Zoltoi 

3 

5 

22 

2 

31 

Tolstoi 

1 

91 
141 
110 
106 
119 
99 
86 
42 

Ek  pt.      9 

18 

25 

ii 

"'44' 
80 
223 
347 
189 
10 
236 
240 

170 
131 

1 
1 
4 

2 
3 

1 

Oct.        5 

,  u 

15 

ii 

26 

Nov.       4 
19 

Zoltoi 

Tolstoi  

Beef 

l."U 
1,226 

.'.'.'..'... 

21 

27 

3 

27 

30 

Reef 

4 
3 

5 

Dec.     11 

1890. 
Jan.      27 

Alay     21 

Skins  at  North-east  Point,  killed 

2,  280 

3.232 
301 

3,232 

2,396 

31 

794 

11 

Grand  total  of  food  skins.. 

3,533' 

*  These  skins  will  he  shipped  on  hoard  rnire.l  States  cutter  "  Richard  Rush.'-  and  consigned  to  Col- 
lector of  Customs.  San  Francisco,  as  per  your  instructions  hearing  date  May  5,  1890.  The  steamer 
will  leave  the  Seal  Islands  early  in  September. 
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F     -Annual  Statement  of Fur-Seals  kill  ul  Island,  etc.— Cont'd. 


Rookery. 

killed  tor  Native   i 

lute. 

- 

Ski i  | 

Total. 

Under 

s 

•  •tit. 

"        19 

55 

56 

48 

64 

50 

33 

37 

- 

4 

6 

61 
32 

100 

:::: : 

"        30 

.. 



Int.     : 





North 



Or.      11 







"        31 

Nor.       6 
12 

471 

it 

Mav     13 

North            

:::::::: 

"*       31 

For  the  watchmen  at  Zapodine 



Total         

1,071 

*  These  skins  (630)  will  be  shipped  <>n  board  United  States  cutter  "Richard  Rnah," and  consigned  to 
Collector  of  Customs.  San  Francisco,  as  per  your  instructions  bearing  date  May  5,  1890.  The  Steamer 
will  leave  the  Seal  I>lands  early  in  September. 

■G.)— Table  showing  the  killing  of  Fur-Seals  on  St.   Paul  Island  up  to  Ju 

(hi  Alaska  Commercial  Company,  and  up  to  J  \  by  the  North' 

Amcrii  an  Commercial  Company;  also  Daily  Weather  Report  from  June  1  to  July  31  of 
each  Tear. 

TILLAGE. 


Pat. 


Number 
killed. 


Date. 


Number 
killed. 


- 



10 

12 

14 

15 

17 

IS 

19 



22 

24 





- 

201 
120 
047 
762 
340 

1,161 

1.  561 

253 

979 

1,314 

311 

1.038 

-      . 

116 

••      11 

"      13 

574 

182 

••     10 

M      17 

"      lfl 

■     2    

••     21 

"     2:5 

■      24 

•«      25 

317 

167 

274 

339 



521 

420 

1              266 

••    as 

117 

396 

•  • 

■■     28 

"      30 

•"'.!>'  j 

::    !:::::::::::::::: 

E 

"        7 

"        8    . 

206 



29 

tal 

1 

2 

209 

To 

15. 162 

4,402 

July 

1,  023 
834 

1.716 

1,303 

SI  4 

1.314 

654 

1,006 

1,011 

1.913 

246 

242 

.. 

.. 



4 

4!'4 

it 

5 

5°6 

>. 

411 

it 



8 

261 

•'• 



10 

9 

"       10 

12 

"      13 

"       14 

'•        15 

"       17 

163 



U 

211 

•  ■ 

15 

104 

Ifl 

315 

" 

17 



If 



., 

"      18 

"      M 

"      20 

.1 

236 

556 

" 

20 

tal 



To 

6,6€6 

6  111 

716 
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(G.) — Table  showing  the  killing  of  Fur-Seals  on  St.  Paul  Island,  etc. — Continued. 
29  NORTH-EAST  POINT. 


Date. 

Number 
killed. 

Date. 

Number 

killed. 

1889— 

1,  054 

1,270 
494 

1,  205 
754 

1,407 
441 
844 
479 
355 

1890— 

16 

"    18 

"     18 

78 

"    19 

"     20 

438 

"    21                             

"     21 

96 

"    24 

"     23 

179 

"25                                   

"     24 

205 

"     20                                              

"     25 

166 

"    27 

"    27 

230 

•«    28 

"     28 

79 

"29...                                   

"     30 

98 

July     1 

July     1                                         

1,  200 

908 

1,559 

1,524 

376 

914 

641 

800 

793 

1,  838 

1,156 

948 

1,282 

834 

243 

131 

"       2 

"       2 

96 

"        4 

"       3 

180 

"       5   .. 

"        4 

321 

"       6 

"       5 

74 

"       8 

336 

"       8 

379 

•'     10  ..                               

41        9 

271 

"      10 

112 

"     15 

«'     13 

658 

"     16... 

"      15 

245 

"     17  .                                

"    16 : 

312 

"      17 

485 

"     19 

"      18... 

405 

"      19 

446 

"     20 

556 

Total 

Total 

15, 076 

5,007 

*  243  this  day  to  make  the  full  quota  of  100,000. 

Recapitulation. 

Total  number  of  fur-seals  killed  by  lessees  on  St.  Paul  Island  from  1st  June  to 
20th  July— 

3889 65,187 

1890 17,105 


June  1889. 


Max.   Min.    Weather 


No  record . 
44  38 
43         40 


Foggy . . . 
Cloudy  .. 


Rain 

Thick  "fog 

Rain 

Cloudy  .. 
Rain..... 

Clear  

Cloudy  .. 


Rain 

Thick  fog 

Cloudy 
Clear  . . 

Cloudy 


July  1889. 


Max.    Min.    Weather. 


Clear .. 
Hazy .. 


411 
42 

41  Clear 
40  !  Hazy 
40  |       " 

42  |  Thick 
Rain. 


fo£ 


40 

42  j  Hazy 


Thiok 

Fog... 
Clear 


Hazy 


Fog... 
Clear  . 
Thick  J 
Rain.. 
Hazy  . 
Fog'... 
Hazv  - 
Thick] 
Hazy  . 
Rain . . 
Fog... 
Hazy  . 
Fog... 


foe 


June  1890. 


Max.   Min.    Weather 


Snow  ... 
Hazy... 
Clear  . . . 
Fine.... 
Clear... 

Fog 

Hazy  . . . 
Rain  . . . 
Thick  fo« 


Fog. 


Rain 
Fog.. 
Ram. 
Clear 
Fog.. 
Fine  . 
Rain. 
Clear 
Hazy 
Fog.. 


Hazy 


July  1890. 


Max.    Min.    Weather 


Fog. 
Clear. 


Hazy. 
Foe:. 


Rain. 
Fog. 
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30 


(II.) — Table  showing  the  beginning  of  each  Sealing  8eason  on  the  /xhtml*  of  St. 
Paul  and  st.  George,  from  1870  to  1890  ivolu#ive}  and  tlte  number  of  Fur-Seals 
accepted  by  the  Lessees  up  to  July  &0  of  each  near. 


[Taken  by  Alaska  Commercial  Company.] 


Year. 


1870' 

1873 
1873 

1874 

1876 

1S77 

1879 

1881 
1882 
1883 


St.  Paul. 


Season        Skins 
began —    accepted. 


St.  George. 


Season  Skins 

began—    accepted. 


Total 

Skins. i, 

cepted. 


Jni 


1886 

1887 


1890 


29,  788 
65,  4(19 
08,  035 
88,  058 
83, 890 
69,  367 
58,  732 
78,  570 
80,  572 
80, 000 
80,  000 
80,  000 
60, 101 
83,  092 
70,451 

72,  120 
77, 389 

73,  808 
68, 485 
16,833 


June    4 

3 
"  4 
1 
1 
1 
1 
"  10 
3 
3 
9 
6 
4 
4 
1 
8 
9 
6 
4 
2 


12,604 
21,563 

17, 362 
8,554 
10,  000 
10, 000 
15,000 
16,709 
20,  569 
20, 000 
20, 000 
20, 000 
11,123 
11, 152 
15,000 
13, 335 
13,381 
13, 187 
10, 138 
t  4, 112 


42,392 

87,  062 

85,  397 

96,612 

93,  890 

79,367 

7::.7:;2 

95,  279 

1101,141 

100,  000 

100,  000 

100,000 

71,  224 

94, 244 

85, 451 

85,  455 

90, 770 

86, 995 

78, 623 

t 20, 945 


No  Record. 


t  Accepted  but  not  shipped  in  one  year:  balance  carried  over. 
I  Taken  by  North  American  Commercial  Company. 


(I.) — Statement  of  Liabilities  of  the  North  American  Commercial  Company  to  the  Natives 
of  St.  I'aul  Island,  after  the  division  and  distribution  of  IS 90,  showing  the  Amount  due 
to  each  individual  on  the  1st  August. 


Artonionoff,  Kerrick 

Ashshotf,  Arseny 

Burdukofsky,  Apollon 

Butrin,  Kerrick 

Bogadanoff,  Nieoli 

But  tin ,  Korp 

Bellaglazoff,  Ellen 

Emanoff,  George 

Fratis,  John 

Gromoff,  Nicoli 

(Hetof,  John 

Galaktanoff,  Alex 

Haberoff,  Paul 

Hapoff,  John,  estate  of 

Rousen,  Alex 

Ko/.erof,  Stepsin 

Kushin.  Aggie 

Kooteiuiteu,  Jacob 

Krukoff,  Nicoli 

Krukoff,  Maxim 

Krukoff,  Peter 

Kuzintzoff.  John 

Koaheorsshoff,  Eupbeme 

Kootchnten,  George 

Knotchuten,  John 

Kootchnten,  Empheine 

Koseroff,  Paul,  estate  of 

Kuznitzoff,  Peinin,  estate  of 

Krukof.  Natalia 

Koseloff,  Para«covia 

MerculitF,  Alex 

Melovidoff,   An  tone 

Melovidotf,  Simeon 

Melovidofi,  Mrs.  A 

ilereulitf,  Dorafay 

Maud  retail,  Us  tenia 

Men  tilitf,  Auxinsa 

Nederazoff.  Stepan 

Nederazoff,  Martin 


$182.  37 
153.  85 
196.04 
207. 42 
155.  22 
228. 19 

65.00 
220.  42 
172.  37 
229. 04 
158. 85 
163.92 
145.  78 

67.05 
218.  97 
186.04 
175. 24 
182. 04 
188.  79 
166.65 
259.  04 

81.27 
193.19 
217.04 
U8.22 
165.  12 
302.  85 
73."..  30 

37.00 
7.50 

79.10 
415.59 
714. 74 
203. 85 
103.  00 

60.00 

27.74 
188.19 
175. 04 


Oustigoff,  Peter 

Pushinkoff,  Peter,  estate  of. . 

Prokopuf,  Vladinior 

Paraushin,  Daniel 

Pankotf,  Parfiri 

Popoff,  Afanasia 

Mandrigan.Nevu 

Melovidotf,  Alex 

Popoff,  Nodotia 

Kookarishnakoff,  Zacliar 

Rezanzoft,  A  una 

Stepeteni,  Tern  nti,  estate  of. 

Stepeteni.  Dorafay 

Sidiek,  Theodore 

Sedule,  Vasila 

Shabolin.lS'econ 

Stepetini,  Elarey 

Shutyagan,  Metzofan 

Shaishinkoff,  Rev.  Paul 

Saroken.  John 

ShapaShinkoff  Agafay 

Shauolia,  I  leaser,  estate  of — 

Shaishinkoff,  Valerian. 
31       Shaishinkoff,  Matrons  . 

Shaishinkoff,  George . . 

Shane.  Catherine 

Tarrakanotf,  Kerrick 

Tetof,  Eeter 

Tetof,  Nevu 

Tetof,  Fedosia 

TerrnHtara,  Anna 

Volkoff.Markel 

Volkoff,  Ellen 

Yetzamsnff  John,  estate  of . . 

Zaharaoff,  Kereaka 

Widows'  fuud 


$193. 24 

68.05 
331. 25 
186.04 
185.  04 

66.00 
178.49 
271.40 

28.74 
189.04 
122.00 
257. 85 
437.  22 
196.04 
190.  42 
145.85 
274.  04 
155.  85 
158. 19 

20.74 

64.70 
116.13 
105. 09 
150.  10 
157.  09 

17.68 
179. 04 
192.04 
132.  85 

64.68 
145.  00 
142.  37 
158.08 
236.  23 

66.00 
179.00 


13,  378.  90 
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(I.) — Statement  of  Liabilities  of  the  North  American  Commercial  Company,  etc. — Cont'd. 


Name. 

Amount. 

Name. 

Amount. 

Bank  Account  drawing  iper  cent. 

$1,438.30 

3,  341.  74 

224.  75 

983.  68 

200.  00 

104. 17 
93.61 

104. 18 

Bank  Account  drawing  4  per  cent —  • 
Continued. 

$165.  09 
2  281  09 

Markel  Yolkoff 

2,  948.  33 

Ellen  Volkoff     . 

Total 

11.884.94 

Elizabeth  Sediek 

25,  263  84 

Note. — From  the  Norlh  American  Commercial  Company  ten  widows  reeeive  weekly  rations,  and 
others  will  have  to  he  added  soon. 

List  of  Accounts  transferred  to  the  North  American   Commercial  Company  by  the  Alaskc 
Commercial  Company  for  Natives  of  St.  Paul  Island,  May  24,  1890. 


Name. 


Occupation  or 
Condition. 


Amount. 


Peter  Krukoff 

Nieoli  Krukoff 

Maxim  Krukoff 

Estate  of  Pemin  Koznelzoff  (for  minor  heirs) 

Aggie  Kushin   

John  Koznelzoff 

Natalia  Krukoff 

Parascovia  Kozeroff 

Neon  Mandregan 

Yasili  Sedule 

Testeuria  Mandregan 

Antone  MeJevidoff 

Simeon  Melevidoff 

Alex  Melevidoff .' 

Anexenia  Merculiff 

Alexander  Merculiff 

Akoolena  Nedarazoff 

Martin  Nederazoff 

Daniel  Parauchin 

Barbara  Pohoumff 

Parfaria  Paukoff 

Yassilisia  Peeshinkoff 

Afanasia  Popoff 

Ardotia  Popoff 

Zachar  Rookoorshinkoff 

Anna  Pezauzoff 

Agafy  Skaposhinkoff 

Theodore  Sedisk 

Metrofan  Shutvagin  . .    

Rev.  Paul  Shaishinkoli' 

Agrafina  Shabolin 

Neon  Shabolin 

Elarcy  Stepetin 

Marina  Stepetin 

Dorafay  Stepetin , 

Yalioian  Shaishinkoff 

Matrona  Shaishinkoff 

George  Shaishinkoff 

Catherine  Shane 

Kerrick  Tarrakanoff 

Fedosia  Tetoff 

Peter  Tetoff 

Neon  Tetoff 

Anna  Tarantova 

Markel  Yolk  off 

32        Estate  of  John  Yatzaamauff,  held  for  minor  heirs. 

Martha  Saroken 

Mrs.  Alex.  Melevidoff 

Ellen  Yolkoff 

Alex.  Merculiff 

Fedosia  Koshromikoff 

Kerrick  Artamanoll 

Arseney  Arkashoff 

Peter  Oustegoff 

Kerrick  Butesin 

ApollonBourdeakofsky 

Nicoli  Bogodaniff 

Ellen  Belaelazoff 


Sealer 


Se?ler  . 
Widow 
Sealer  . 


Widow 
Sealer  . 


Widow 
Sealer  . 
Widow 
Sealer  . 


Widow 
Sealer  . 
Widow 


Sealer  . 
Widow 
Minor  . 
Sealer  . 


Priest  . 
Widow 
Sealer  . 


Widow 
Sealer  . 
Minor  . 


Widow 
Sealer  . 
W  i  (low 
Sealer  . 


Widow 

Sealer  . 


Widow  . . 


Fnmarried 
Sealer  


Sealer 


Widow 


$192.  85 
80.60 

111.73 

735.  30 
67.05 
32.17 
57.00 
43.50 
90.30 
98.05 
81.90 

172.  85 

601.  92 

223.  73 

103.00 
20.17 
23.24 
66. 
J77. 
8.75 
76.) 
78. 
76.1 
58.74 
80. 

122. 1 
79.  a 
87. 
09. 

128. 

140. 
69. 

165. 

252.1 

376.  4£ 

165. 

165.  It 

157. 
47. 
70. 

110. 
83. 
76. 

150.00 
50. 05 

276.  23 
20.74 

223.  65 
25.00 
45.74 
10.62 
77.79 
68.29 
65.05 

121.  05 
81.85 
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List  of  Accounts  transferred  to  the  North  America))  Commercial  Company, etc— Cont'd. 


Narao. 


<;corj:t'  Emonoff 

John  Kiiilis 

Nicoli  Gromoft' 

Yludiniar  Prokopilil' 

John  Glotoff 

Paul  Baberotf 

Amissia  Hopoff 

Alex.  Hansen 

John  Katchooten 

Jacob  Katchooten 

Bnpheme  Katchooten  . . 

George  Katchooten 

Stepan  Kozeroflf. 

Kewekia  Zacharoff 

Karp  Butesin 

Stepan  Nedarazoff 

Bnpheme  Koshroonkoff. 


On  Special  Deposit  at  4  per  cent,  per  an  num. 


Kerrick  Artamanofl* .. 

Kerrick  Butesin 

John  Fratis 

Rev.  Paul  Shaishinkof 
Catherine  Shutvagin. . 

Mark  el  Volkoff 

Ellen  Volkoff 

Ardotia  Sedick 

Elizabeth  Sedick 

Zachar  Sedick 

Nedesda  Shaishinkoft". 


Total 


< tecnpnl Ion  <>i- 
Condition. 


Sealer 


Widow 
Sealer  . 


Widow 
Sealer  . 


Sealer 


Priest 

Widow  — 

Sealer  

Unmarried 
M  inor 


\  mount. 


&128.05 
L35.  55 
185.85 
302.52 
82.  29 
7.",.  05 
75.  05 
114.40 
87.49 
7:;.  85 
73.05 
1 1 '{.  85 
77.85 

93.  oo 

113.85 

80.85 


87(1. 


281.09 
948.33 
525. 00 
341.74 
227.  05 
983.  68 
343.  08 
104.17 
93.01 
104. 18 
105.  09 


12,117.02 


20,  987.  75 


Distribution  of  Proceeds  from  Fur-Seals  taken  on  St.  Paul  Island,  1890. 

August  1,  1890— 

Hi. 777  seal-skins,  at  40  cents $6,710.80 

53  seal-skins,  ent,  at  20  cents 10.  60 

lf>6  seal-skins,  rejected 62.  40 

40  sea-lion  skins,  at  1  dollar 40.  00 

Less  provisions  at  N.  E.  Point 10.  50 

Total 6,  783.  30 

FIRST   CLASS. 

1.  Kev.  Paul  Shaishmkoff,  priest 158. 19 

2.  Antone  Melevidoff,  first  chief 158. 19 

3.  Karp  Buterin,  second  chief 158. 19 

4.  Jacob  Kooehnten 158. 19 

5.  George  Kooehnten 158. 19 

6.  Theo.  Sedick 158. 19 

7.  A.ggie  dishing 158.19 

8.  Martin  Nedarazoff 158.  1!» 

9.  Stepan  Kozeroff 158.  1!> 

33        10.  Neon  Maridregan 158.19 

11.  Peter  Krnkoll 158.  I!» 

L2.  NicoliKrukoff 15s.  i<> 

13.  Kerrick  Tarrakanoff 158.  19 

I  1.   Daniel  Parancliin 158.  1!> 

15.  Apollon  Burdukoffsky 158  1!» 

16.  Zachar  Bookarishmkoft 158.19 

17.  Knpheine  Knshirmkolf 158. 19 

IS.  Stepan  Nedarazoff 158.19 

lit.  Parfiri  Ponkoff 158. 19 
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20.  Nicoli  Gromolf $158.19 

21.  Elarey  Stepetein 158. 19 

22.  Peter  Tetoff 158. 19 

23.  Peter  Onstigotf 158. 19 

Total 3,638.37 

SECOND   CLASS. 

1.  Simeon  Melevidoff 142.  37 

2.  George  Emenoff 142.  37 

3.  Markel  Vol koff 142.  37 

4.  Kerrick  Arlenmonoff 142.  37 

5.  Kerrick  Buterin 142.  37 

6.  Vasili  Sedule 142.  37 

7.  Eupheme  Koockuten 142.  37 

8.  Jolin  Eratis 142.37 

Total..... 1,138.96 

THIRD   CLASS. 

1.  Metrofan  Shntyogan 126. 56 

2.  Arseney  Arkoshoff 126.  56 

3.  Jolm  Glotoff 126.  56 

4.  Necon  Shoboliu 126.56 

5.  Alex.  Hanson 126.56 

6.  NeonTetof 126.56 

Total 759.36 

FOURTH   CLASS. 

1.  Darofay  Stepetein 110.  73 

2.  John  Koolchutin 110.73 

3.  Nicoli  Bogodanoff 110.  73 

4.  Vladimer  Prokopeiff 110. 73 

5.  Paul  Haberoff 110. 73 

Total 553.65 

FIFTH   CLASS. 

1.  Maxim  Krukoff 94.92 

2.  Alex.  Golaktonoff 94.  92 

3.  Alex.  Melevidoff 94.92 

Total 284.76 

SIXTH   CLASS. 

1.  Alex.  Merculiff 79. 10 

2.  J obu  Kuznitzoff ' 79. 10 

Total 158.20 

SPECIAL   CLASS. 

Antone  Melovidoff,  first  chief 50.  00 

Karp  Buterin,  second  chief 50.  00 

Mrs.  Terrinti  Stepetein 50.  00 

Mrs.  Peter  Peeshenkoff. 50.  00 

Mrs.  John  Hopoff 50.  00 

Total ....,*.„,..-.  250,00 
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34        Table  thawing  Distribution  of  Earnings  on  St.  Paul  Island  for  taking  Fur-Seals 

in   1889. 


Amount. 


FIRST    ('!.  \SS. 


Buterin,  Karp,  second  ohief... 

Kolehooten,  Jacob 

Kolehooten.  ( Seorge 

Ledick,  Theodore 

Steptine,  Terrentia 

Viatpin.Terlampy 

Kusliin.  Aggie ■ 

Nederazoft,  Marl  in! 

Mclrn  idoff,  Antone,  tirst  ohief. 

Kezeroff,  Paul 

Kezeroff,  Stepan 

Mandrigin,  Neon 

Krukuit.  Peter 

Krukoll',  Niooli 

Torakanoff,  Kerrick 

Poranchin,  Daniel 

Bourderkofsky,  Apollou 

Bookareshinkoff,  Zachar 

Koahinkon,  Euphemo 

Nedarasoff,  Stepan 

Fratis.  John 

Pankoff,  Porfiri 

Stepetin,  Elary 

lielOTSdoff,  Simeon 

Teton*,  Peter 

Gromoll'.  Niooli 


SECOND  CLASS. 


1.  Volkoff,  Markel 

2.  Artomonotr,  Kiiiek 

3.  Buterin,  Kerrick 

4.  Peeshinkoff,  Peter 

5.  ILdkeroff,  Paul 

(I,  Ledule,  Vassiley 

7.  Kolehooten,  Euplieme. 

B.  Ilapoflf,  John 

!>.  Emanoff,  George 

10.  Uustigoff,  Peter 


THIRD  CLASS. 


T  hut  vagi  n,  Metro  fan. 
Arkashotf.  Arseny... 

Glotoff.  John 

Shabalin.  Neoon 

Hanssen,  Alexander.. 
TotoflF,  ^S" eon 


FOURTH  CLASS. 


Stepetin,  Darofay 

Kotehooten,  John 

Bogdanoff,  Niooli 

Prokopieif,  Vladimer. 


KI1TH   CLASS. 


1.  KrukofF,  Maxim 

2.  Galakinoff,  Alexander 

3.  Melovidoll',  Alexander. 


SIXTH  CLASS. 


1.  Shaishukoff,  Alexander 

2.  M-iciilliir,  Alexander.. 

3.  Kuznitzoil,  John 


SPECIAL  CLASS. 


Shaishmkoft',  Paul  (priest).. . 
Two  chiefs,  each  100  dollars. 

Estate  of  C.  Shabolin 

Estate  of  A.  Galkin 

"Widows'  fund 


Total 


$627. 85 

627.85 

G27. 85 

627. 85 
627.85 
627.  85 
627. 85 
627. 85 
627.  85 
627.  85 
627.  85 
627. 85 

627.  85 

627.  85 
627.  85 
627. 85 
627.  85 
627.  85 
627. 85 
627.  85 
627. 85 
627.  85 
627.  85 


565. 05 
565.  05 
565.  05 
565. 05 
565. 05 
565.  05 
565. 05 
565. 05 
565. 05 
565.  05 


502. 29 
502. 29 
502.  29 
502.  29 
502.  29 
502. 29 


439.  49 
439.  49 
439.  49 
439.  49 


376.  73 
376.  73 
376.  73 


251.17 
251. 17 
251. 17 


1,000.00 
200. 00 
250. 00 
250.  00 

2,  000.  00 

32,  330. 00 
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Table  showing  Distribution  of  Earnings  on  St.  Paul  Island,  etc. — Continued. 

35  Recapitulation. 

83,724  seal-skins,  at  40  cents $33,  489  60 

1,276  seal-skins  (cut),  at  20  cents 255.  20 

25  sea-lion  skins,  at  60  cents 15. 00 

33,  759. 80 

Less,  for  provisions  to  N.  E.  P $129.80 

1, 300. 00 
1,  429.  80 

Total 32,330.00 

Those  in  the  first  class  should  have  received  234  dollars,  leaving  to  their 

credit 171.  00 

Those  in  the  second  class  should  have  received208  dollars,  leaving  to  their 

credit 152.00 

Those  in  the  third  class  should  have  received  182  dollars,  leaving  to  their 

credit 133.  00 

Those  in  the  fourth  class  should  have  received  150  dollars,  leaving  to  their 

credit 144.00 

Those  in  the  fifth  class  should  have  received  143  dollars,  leaving  to  their 

credit 132.  00 

Those  in  the  seventh  class  should  have  received  104  dollars,  leaviug  to 

their  credit 96. 00 

If  the  accompanying  instructions  of  the  Treasury  agent  in  charge  had  been  com- 
plied with,  the  natives  would  have  been  in  circumstances,  financially,  to  meet  their 
unfortunate,  but  not  unexpected,  condition,  as  is  clearly  shown  by  the  amounts 
which  should  have  been  to  their  credit. 


Dr.    Account  Current.    Cr. 

(J.) — The  North  American  Commercial  Company  in  account  with  the  United  States  at  St. 

Paul  Island,  Alaska. 

May  24,  1890— 

To  oil  fund  transferred  by  Alaska  Commercial  Company $124.87 

To  natives  general  fund 182. 55 


Dr.    Account  Current.    Cr. 

(K.) — The  North  American  Commercial  Company  in  account  with  the  United  States  at  St. 

George  Island,  Alaslca. 

May  24,  1890— 

To  natives  general  fund $193. 12 
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(L.)— Census  of  St.  Paul  Island,  Alaska,  July  31, 1S90. 


Names. 


A  rlamonoff,  Keruch 

Arlanionoff,  Alexander,  wife 

Aj-lamonoff,  Anxeima,  daughter  — 

[ranoff,  Kodak  ia.  sister 

A  rkashoff,  A  Deny 

Arkaehoff,  Ruphemia,  wife 

\ ust. -oil",  Peter 

Austegoff,  Parascoria,  wife 

Auategoff,  Stopanida,  mother 

Iranon,  .Anastasia,  niece 

Sharshurkoff,  George,  adopted 

Bogdanoff,  Nicoli 

Bogdanoff,  Feronia,  wife 

Bogdauoff,  Zrehar,  son 

Boordukopsky,  Appolyon 

Bourdukopsky,  Cnioni,  wife 

Bourdukopsky,  Petor,  son 

Bourdukopsky,  Onleta,  daughter... 

Todoshuskoff,  Evdokia,  adopted 

JJutavin,  Karp 

Butavin,  Parascovia,  wife  — 
36       Butavin,  Constantino,  son 

Butavin,  Ivan,  son 

Iflezukin,  Mary,  adopted 

Butarin,  Kenich 

Butarin,  Catherine,  daughter 

Bmanoff,  George 

Emanoff,  Anna,  mother 

Koznetzoff,  John,  nephew 

Koznetzoff,  Agafia,  niece 

Fratis,  John 

Fratis,  Akoolena,  wife 

Frat  is,  Susanna,  daughter 

Fratis,  John,  son 

Glotoff,  John 

Glotoff,  .Mary,  mother 

GromofF,  Nicoli 

Groiuoff,  Ouleanna,  wife 

Ledisk,  Elizabeth,  adopted 

Haberoff,  Paul 

Kotehootin,  Enphomia 

Kotehootin,  Pelogia,  wile 

liogdanoff,  Mary,  adopt ed 

Kotehootin,  George 

Kotehootin,  Maria,  wife 

Kotehootin,  Peter,  son 

Kotehootin,  Trepon,  son 

Kotehootin,  Matrona,  daughter 

Kotehootin, .daughter,  infant 

Kotehootin,  Jacob 

Kotehootin,  Fevroma,  wife 

Kotehootin,  Onleta,  daughter 

Kotehootin,  Ellen,  daughter 

K  ot  ehootin,  Theodore,  son 

Kotehootin, ,  son,  infant 

Sodoshmkoff,  Natalia,  adopted 

Koohwinkoff,  Enphem 


Age. 


Male...       Females. 


66 


2.r> 


20 


38 


Koohwinkoff,  Ardolia,  wife 

Koohwinkoff,  Paul,  son 

Kezerorf,  Stepan 

Kezerofl,  Anastasia,  wife 

Kezeroff,  Trepon,  son 

Kezerotf,  Teonaby,  daughter 

Nozekoff,  Semion,  stepson 

Krukoff,  Sukoria,  adopted 

Krukoff,  Peter 

Krukoff,  Anna,  wife 

Krukoff,  Meoli 

Krukoff,  Catherine,  wife 

Krukoff  Metrofan,  son 

Krukoff  Onsteana,  daughter  ... 

Krukoff,  Maxim 

Krukoff,  Feoetesta,  wife 

Krukoff,  John,  son 

Krukoff,  ,  son,  infant 

Kusliin,  Aggie 

Kushin,  Mary,  wife 

Kusliin,  Sukeria,  daughter 

Kushin,  Michael,  son 

Shoposhiukoff,  Yatiana,  adopted 


12 


38 


CI 


21 


L5 


46 


12 


37 


39 


:;:, 


37 


30 


21 


:;i 


36 


2:1 


26 


17 


Place  of  Birth. 


St.  Paul  Island.. 
St.  Miohael's  .... 
St.  Paul  Island.. 

St.   Michael's  .... 

St.  Paul  bland  .. 
St.  George  [aland. 

St.  Paul  Island  .. 
St.  George  Island. 

St.  Paul  Island.. 

St.  ( reorge  Island 
St.  Paul  Island  ... 

Oonalaaka , 

St.  Paul  island  ... 


Occupa- 
tion. 


Oonalaaka 

St.  Paul  Island 

Oonalaaka 

St.  Paul  Island 


Oonalaaka 

St.  Paul  Island  . . 

Sadrone  Islands  . 
Oonalaaka 

St.  Paul  Islaud  . . 


Oonalaaka 

Alton 

St.  Paul  Island 


Kodiak 

St.  Paul  Island  . .. 

Oonalaaka 

St.  George  Island. 
St, Paul  Island  ... 

Oonalaaka 

St,  Paul  Island  ... 


Unga 

St. Paul  Island 


Cnga 

St,  George  Island 
St.  Paul  Island  .. 


Oonalaaka 

St.  Paul  Island 
Oonalaska 


Sitka 

St.  Paul  Island  ... 
At  sea  near  Sitka 

Sitka 

St.  Paul  Island  . . . 


Sitka 

St.  Paul  Island 


KrOOSle  Island.  . . 
St.  ( reorge  Island. 

st.  Paul 

St.  ( reorge  Island. 
Oonalaaka. 


Sealer. 


Sealer. 


Sealer. 


Sealer. 


Sealer. 

Sealer. 


Sealer. 


Sealer. 

Sealer. 


Sealer. 
Sealer. 


Sealer. 


Sealer. 


S-aler. 
Sealer. 


Seahr. 
Sealer. 


Sealer. 
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(L.) — Census  of  St.  Paul  Island,  Alaska,  July  31,  1890 — Continued. 


Names. 


Mandreau,  Aeon 

Maudreau,  Maria,  wife 

Maudreau,  Mary,  daughter 

Maudreau,  Zova,  daughter  

Sedich,  Ardolia,  uiece 

Sedich,  Zachar,  nephew 

Melvudoff,  Antone 

Melvudoff,  Agrafena,  wife 

Melvudoff,  Alexandria,  daughter 

Melvudoff.  Olega,  daughter 

Melvudoff,  Mary,  daughter 

Mel  vudoff,  Alexandra,  mother 

Melvudoff,  Alexander,  brother 

Sharohmkoff,  Matrona,  adopted 

Nederozoff,  Martin 

Nederozoff,  Stepan  - 

37        Nederozoff,  Alexandra,  wife 

Nederozoff,  Mary,  niece 

Nederozoff,  Prokopy,  nephew 

Nederozoff,  Dormedont,  nephew 

Pankoff,  Pofaria .- 

Pankoff,  Olga,  wife 

Pankoff,  Vulsie,  son 

Kezanzoif,  Natalia,  mother-in-law 

Paranchin,  Daniel 

Parauchin,  Alexandra,  wife 

Prokopreoff,  Fladcma r 

Rookoorshmkoff,  Jaehar 

Rookoorshmkoff,  Aniasia,  Avife 

Rookoorshmkoff,  Stepan,  son 

Rookoorshmkoff,  Paroscovia,  daughter. 

Sedich,  Theodore 

Sedich,  Martha,  wife 

Sedich,  Anna,  daughter - 

Sedich,  Anastasia,  daughter 

Sedich,  Mary,  daughter 

Sedich,  Innokeutn,  son 

Sedich,  Yustinia,  daughter 

Sedich,  Phillip,  nephew 

Shaeshmkoff,  Rev.  Paul 


Shaeshmkoff,  Nadesda,  niece  . . . 
Shaeshmkoff,  Valerian,  nephew. 

Shaholin,  Trecon 

Shaholin,  Ontila,  wife 

Shaholin,  Agrefena,  daughter  . . 

Shaholin,  Agrefena,  mother 

Shutyagin,  Catherine 

Shutyagin,  Metrofan 

Shutyagin,  Onlita,  wife 

Shutyagin,  Paroscovia,  sister... 

Sedule,  vasely 

Sedule,  Elizabeth,  wife 

Sedule,  Vora,  daughter 

Stepetine,  Elary 

Stepetine,  Anna,  wife 

Stepetine,  Ontanna,  daughter  . . . 

Fratis,  Ellen,  niece 

Stepetine,  Forofay 

Stepetine,  Ardotia,  mother 

Tarakanoff,  Kerrich 

Tarakanoff,  Anna,  wife 

Tetoff,  Jonas 

Tetoff,  Peter 

Tetoff,  Mary,  wife 

Tetoff,  Zachar,  brother 

Tetoff,  Alexandra,  sister 

Gleboff,  Chronia,  mother-in-law. 

Glehoff,  Tassa,  sister-in-law 

Volkoff,  Markel 

Yolkoff,  Alexandra,  wife 

Volkoff,  infant,  boy 


Age. 


Males.     Females. 


34 


3G 


17 


33 


Arkashoff,  Martha 

Zatzmenoff,  Anxemia,  niece 

Zatzmenoff,  Tassia,  sister-in-law. 

Balakshin,  Matrona 

Balalishin,  Agapia,  niece 


'J  8 


38 


12 


47 


Infant 


14 


24 


38 


Place  of  Birth. 


St.  George  Island. 
Alton 

St.  Taul  Island  . . . 


Kodiak 

Atka 

St.  Paul  Island  . . . 


California  ..... 
St.  Paul  Island 


Occupa- 
tion. 


Alton 

St.  Paul  Island. 


St.  George 

St.  Paul  Island 

St.  George 

St,  Paul  Island.... 

Oonalaska 

Alton 

St.  Paul  Island 

Oonalaska 

St.  Paul  Island.... 


Oonalaska 

St. Paul  Island. 


Oonalaska 

St.  Paul  Island. 


Oonalaska 

St,  Paul  Island. 


St.  George 

St. Paul  Island. 

Kodiak 

Oonalaska 

St.  Paul  Island. 


Oonalaska 

St.  Paul  Island. 


Sitka 

St.  Paul  Island 

St.  George  Island. 
St.  Paul  Island.... 

St.  George  Island. 


Atka 

Oonalaska 

St.  Paul  Island. 


Oonalaska 

St.PaulIslaud. 


Sealer. 


Sealer. 


Sealer. 


Scaler. 
Sealer. 


Sealer. 


Scaler. 


Sealer. 
Sealer. 


Sealer. 
Sealer. 


Priest, 
Greek 
Church. 


Scaler. 

Sealer. 
Sealer. 
Sealer. 

Sealer. 

Sealer. 

Sealer. 
Sealer. 

Sealer. 
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(L.) — Census  of  St.  Paul  Island,  Alaska,  July  SJ,  1890    Continued. 


Names. 


widows-  continued. 


Shopoohinkoff,  Parascona,  adopted.. 

Belglazotf,  Ellen 

Tarakanoff,  Mary,  adopted 

Krukoff,  Natatia 

k  ink  off,  John,  son 

Bopoff,  Anissia 

Hopoff,  Nekita,  son 

Kozeroff,  Aodotia 

Cezloff,  Parascovia 

Kezloff,  Teodotia,  daughter 

ELezloff,  Michael,  son 

38       Kezloff,  Niooli,  son 

Serehremkoff,  Olga.  sister 

Ifandregin,  Yestenia 

Bookoorskuskoff,  Anna,  adopted 

Murenhoff,  Anxeniia 

Murenhoff.  Alexander,  son 

Murenhoff,  Martin,  son 

Murenhoff,  Ellen,  daughter 

Murenhoff,  Tutoff,  daughter 

liurenhoff  infant,  son 

A  rderazoff,  Akoopena 

Arderazoff,  Agrofena 

Arderazoff  (infant  son  of  Agrofena) 

Pomohotf,  Barbra 

Fornohoff,  Salome 

Merculult",  John,  adopted 

Pushrukoff,  Vasselesia 

Popoff,  Ardotea 

Popoff,  Evrosenia,  daughter 

Palakshin,  Anna,  daughter 

Popoff,  Aranasea 

Shityagin,  Dana,  adopted 

Rezenza,  Anna 

Galakleonoff,  Claudia 

Ledich,  Dana 


Age. 


Males.       Females. 


Infant. 


Katehootin,  John,  son 

Katehootin,  Zeuoria,  daughter 

Katehootin,  Ellen,  daughter 

Loroken,  Marth 

Shane,  Catherine 

Shane.  Mary,  daughter 

Shane,  Freokla,  stepdaughter 

Shane,  Parascoria  Yuoklad,  daughter. 

Shane,  Elovery  Yuoklad,  son 

Tetoff,  Foducia 

Tetoff,  Irene,  daughter 

Tetoff,  Sofa,  daughter 

Tetoff,  Anxeniia,  daughter  (dead) 

Kotchergin,  Ardotea,  daughter 

Torentora,  Anna 

Torentora,  Anna,  daughter 

Volkoff,  Ellen 

Krohin,  Meria,  niece 

Zacharoff,  Kiracha 

Zacharoff,  Emanuel,  son 

Zacharoff,  Feodosia,  daughter 


21 


13 


Place  of  Birth. 


St.  Paul  fsl and.. 


St.  Paul  [eland.. 


Oonalaska 

st.  Paul  Island.. 

St.  George  Island 

Oonalaska 

St.  Paul  Island... 

St.  Paul  Island... 


Alton 

St.  Paul  Island. 


Kosko£run\e. 
Oonalaska  . .. 


St. Paul  Island. 


Oonalaska . . . 

Sitka 

St.  George  Island 


St.  Paul  Island. 

Kiverle  Island. 
St.  Paul  Island. 


Oonalaska  .  — 
St.  Paul  Island 


Occupa- 
tion. 


Sealor. 


Scaler. 


RECAriTUL  ATJ  ON. 

Total  population,  July  31,  1890 213 

Males — 

Adults 42 

5  to  17  yoara 23 

Under  5  years 12 

Females — 

Adults 73 

5  to  17  years 41 

Under  5  years 22 


213 
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39  (M.)— Census  St.  George  Island,  Alaska,  July  31,1891. 


Names. 


Age. 


Males.     "Females. 


Lestenkoff,  Rev.  Inokenty 

Lestenkoff,  Elsavta,wife 

Lestenkoff,  Michael,  son 

Lestenkoff.  Helena,  daughter 

Lestenkoff.  Mary,  daughter 

Lestenkoff,  Sarah,  daughter 

Shankingkoff,  Julia,  grand-daughter 

Lestenkoff,  Demetri,  widower 

Lestenkoff,  Anna,  daughter 

Murenlieff,  Mark,  adopted 

Philamonoff.  Andronie 

Philamonoff.  Zen voia,  wife 

Philamonoff,  infant 

Galanin,  Oelina,  widow 

Galanin,  Evan,  son 

Prokopief.  Peter 

Prokopief.  Fedosia,  wife 

Prokopief,  Apanasia.  brother 

Kezanzaff,  Fedosia.  widow 

Kezanzaff,  Inokenty,  son 

Kezanzaff,  Terafmia.  grand- daughter 

Onstegoff.  Alexa,  widower 

Galaktianoff,  Alexander 

Galaktianoff,  Oxenia,  wife 

Smetzoff,  Eustin 

Stuetzoff.  Krestina,  wife 

Smetzoff.  Gregorie,  son 

Philamonoff.  Eoff  widower 

Philamonoff,  Gregorie,  son 

Ph  ilamonoff,  Demetria,  son 

Ph  ilamonoff,  Eogime,  daughter 

Gorokoff.  Corinal 

Gorokoff,  Katerina,  wife 

Gorokoff,  Anna,  daughter 

Galaime,  Perfor,  brother-in-law 

Galaime,  Alexander,  adopted 

Kuliktilieff.  Evan , 

Kuliknlieff,  Varvara,  wife 

A  rkoloff,  Erdokia,  adopted 

Shane,  Raisha,  widow 

Shane,  Ouletta,  daughter 

Shane,  Michael,  son 

Morenlieff,  Xatalia,  sister 

Morenlieff,  Xedesda,  adopted 

Oustegoff,  Olleta,  widow 

Oustegoff,  Simeon,  step-son 

Oustegoff,  Agrafena.  daughter 

Oustegoff,  Eproxia,  daughter 

Oustegoff,  Michael,  son 

Oustegoff,  Sosania,  daughter 

Oustegoff.  Peligia,  daughter 

Reganzoff,  Peter 

Reganzoff,  Matrona,  wife 

Reganzoff,  Eatiana.  daughter 

Philamonoff,  Simeon 

Philamonoff,  Eodokia,  wife 

Philamonoff.  Efriam.  son , 

Philamonoff,  Imokenty.  son 

Philamonoff,  Fedosia.  daughter 

Philamonoff,  Audrian 

Philamonoff,  Parascovia,  wife 

Philamonoff;  Peligia 

Malavansky,  Mary,  widow 

Malavansky,  Meole.  son 

Malavansky,  "Wassa.  daughter 

]\I  alavansky,  Rejiseima.  daughter 

Malavansky,  Stepmeda.  grand-daughter 
Malavansky,  Kleopatra,  grand-daughter. 

Malavansky,  Peter,  son 

Xederazoff,  Arkenty 

Nederazoff,  Eogenia,  wife 

iSTederazoff,  Malima,  daughter 

40        Nederazoff.  Meoli,  son 

Muenlieff,  Frevonia,  widow 

Muenlieff  Joseph,  son 

Muenlieff,  George,  son 

Muenlieff,  Stepenida,  daughter 

Muenlieff,  John,  son  (infant) 

Muenlieff,  Helena,  daughter , 


26    . 


4    ■ 
23    . 


25    . 

a. 


12 


3ft 


40 


23 


12 


55 


10 


17 


15 

30 

10 

7' 
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(M.) —  Census  St.  George  Island,  Alaska,  July  31,  1891 — Continued. 


Nam<  b. 


Bmetaoff,  Poloxenia,  aister 

Bmetsoff,  Frevonia,  daughter — 

Beeanoff  Stepan 

Beeanoff,  Pelfgia,  wife 

Seeanoff,  ton  (infant) 

Iferenlioff,  Waselesia,  widow  — 

Kerenlioff,  Evan,  son 

Iferenlioff,  Alexandra,  daughter 
Iferenlioff,  Eodokia,  daughter. . . 
Iferenlioff,  Helena,  daughter  — 
Merenlioff,  Anna  (infant) 


A«e. 


Males.      Females. 


21 


13 


Recapitulation. 


Total  population. 


90 


Males — 

Adults 19 

5  to  17  years 10 

I'nd ei  o  years 8 

Females— 

Adults 24 

5  to  17  years 19 

Under  5  years 10 


(N.) — List  of  Accounts  transferred  to  the  North  American   Commercial  Company  by  the 
Alaska  Commercial  Company  for  the  Natives  of  St.  George,  May  S4,  1S90. 


v 

Names. 

Amount. 

Names. 

Amount. 

Ivan  Kulikulitt*   

$58.71 
70.00 
20.51 
40.  00 
125. 00 
61.50 
125.  00 
149. 65 
146.00 
81.00 
164.00 

12a  53 

166. 00 
164.  00 
10.50 
60.00 
95.  50 
127.50 
167.00 
163.  50 
125.00 

$187.  00 
205.  69 

Peter  Prokopeef 

7.25 

10.  25 

Stepnn  Takanoff 

123.  50 

61.20 

201.  49 

■off  riiilanianutl' 

232. 60 

211.39 

Peter  Rezanzoff 

Anlokia  Popoff 

74.48 

18.05 

Alex.  Galaktonoff 

50.00 

Simeon  Philamanoff 

Bustin  Swetszoff 

Mike  Testinkoff 

Natalie  Mereoliff 

Rev.  Irmokenty  Testinkoff,  priest 

3,  691.  87 

1,700.00 
1,394.55 

Mrs.  Zachor  Ouatigoff,  widow 

Connil  Gorokoff 

Total 

3,  094.  55 

BbneonOnatigoff 

6,  786.  42 
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41        North  American  Commercial  Company,  San  Francisco,  Cal.     Division  of  proceeds 
of  Sealing  at  St.  George  Island  for  the  Season  vf  1890. 

[4,112  seal-skins  at  40  cents,  1,644  dol.  80  c] 

FIRST   CLASS. 

Lestankoff,  Dimetra $85. 56 

Nederozoff,  Arkenty 85.  56 

Austckoff,  Alexage 85. 56 

Phil amonoff,  E off 85.56 

Pkilainonoff,  Simeon' 85.  56 

Gorokoff,  Corneal 85. 56 

Swetzoff,  Ensten 85. 56 

$598.92 

SECOND   CLASS. 

Malaranski,  Meoli 72. 72 

Philamonoff,  Andronie 72.  72 

Philamonoff,  Andrean 72. 71 

Sekarnoff,  Stepan 72. 71 

290. 86 

THIRD   CLASS. 

Kulikoloff,  Evan 64.17 

Rezanzoff,  Peter 64.17 

Onstekoff,  Simeon 64. 17 

Merculiff,  Joseph 64. 17 

Prokoploff,  Peter 64.17 

Lestankoff,  Mike 64.17 

385.02 

SPECIAL  CLASS. 

Lestankoff,  Rev.  Innakentz 200.  00 

Philamonoff,  Gregorie 25.  00 

Philamonoff,  Ephraim 25.  00 

Merculiff,  George 25.00 

Galanin,  Hafara 25.  00 

Rezanzoff,  Innakenty 25. 00 

Nederazoff,  Meoli 15.  00 

Merculiff,  John 15. 00 

Philamonoff,  Innakenty 15. 00 

370.00 

Total 1,644.80 


List  of  Natives7  Accounts  due  them  by  North  American  Commercial  Company. 


Names. 

Balance  Cr. 

Names. 

Balance  Cr. 

$216.  56 
216.06 

170. 21 

170. 22 
202.  21 
112.17 
123. 17 
170.  21 

64.17 

166.  92 

209.  56 

208.  56 

213.56 

233.  72 

286.  25 

66.67 

25.00 

27.00 

98.50 

102. 88 

$25. 00 
25.00 

15.00 

15.00 

Eof  Philamonof 

15.  00 

1,800.00 

1,  294.  55 

115.00 

198. 49 

100. 00 

55.  70 

45.00 

39.00 

27.25 

64.46 

Eflokie  Vickloff 

228. 19 

9.80 

60.00 

205.  89 

Evan  Kulikoloff 
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42  (0.) — Becetpts  of  Agents  Lavender  <ui(l  Murray, 

ISLAND  OF  St.  PAUL,  BBHBING'S  Ska,  Alaska, 

August  9,  1890. 
This  is  to  certify  1  bat  L6,874  far-seal  skins  have  tins  day  been  shipped  on  board  t  be 
steam-filiip  "Arago,"  Captain  Thomas  commanding,  and  consigned  t<>  the  North 
American  Commercial  Company  <>f  San  Francisco.     This  being  the  total  catch  on  St. 
Paul  Island  for  the  season  of  1800. 

(Signed)  JOSEPH  MURRAY, 

Assistant  Treasury  Agent. 


Island  of  St.  Paul.  Alaska,  August  9,  1890. 
Received  this  day  on  hoard  the  steam-ship  f'Arago,w  for  the  North  American  Com- 
mercial Company  of  San  Francisco,  16,874  fur-seal  skins. 

(Signed)  II.  C.  Thomas, 

Captain  commanding  "Arago." 


Island  of  St.  ,  Behring's  Sea,  Alaska, 

August  11,  1S90. 
This  is  to  certify  that  4,121  fur-seal  skins  have  this  day  heen  shipped  on  board  the 
Bteam-ship   "Arago,"  Captain  Thomas  commanding,  and  consigned  to  the  North 
American  Commercial  Company  of  San  Francisco.     This  being  the  total  catch  on 
St.  George  Island  for  the  season  of  1800. 

(Signed;  Albert  W.  Lavender, 

Assistant  Treasury  Agent. 


Island  of  St.  George,  Alaska,  August     ,  1890. 
Received  this  day  on  hoard  the  steam-ship  "Arago,"for  the  North  American  Com- 
mercial Company  of  San  Francisco,  4,121  fur-seal  skins. 

(Signed)  H.  C.  Thomas, 

Captain  commanding  "Arago." 


Washington,  B.C.,  April  29,  1890. 
In  case  of  absolute  necessity,  caused  by  scarcity  of  natives  or  otherwise,  use  best 
judgment  and  discretion  in  allowing  killing  seals  for  skins  after  the  20th  July. 

(Signed)  W.  Windom,  Secretary. 

Charles  J.  Goff, 

Treasury  Agent,  Seal  Islands, 
(Care  Collector  of  Customs,  San  Francisco,  California). 


(P.)— Protest  of  George  R.  Tingle. 

North  American  Commercial  Company, 

St.  Paul  Island,  Alaska,  July  IS,  1S90. 
Sir:  Your  communication  of  the  8th  instant  was  received,  in  which  you  notify 
me,  as  Superintendent  of  the  North  American  Commercial  Company,  that  said  Com- 
pany must  cease  killing  seals  on  the  20th  instant.  The  delay  in  replying  thereto 
was  with  the  hope  that,  as  a  result  of  our  several  verbal  discussions  of  the  propriety 
or  necessity  of  your  order,  you  would  be  convinced  of  the  untenable  position  you 
have  assumed  and  revoke  the  order,  thus  allowing  the  lessees  to  go  on  with  their 
business  as  the  law  provides.  Your  announcement  to  me  this  evening  that  you  will 
not  revoke  your  order,  and  that  your  decision  is  final .  leaves  me  but  one  thing  more 
to  do,  viz.,  tile  this  protest  against  the  wisdom,  justice,  or  necessity  of  enforcing  on 
the  lessees  what  we  consider  an  arbitrary  abridgment  of  our  rights  under  and  hy 
virtue  of  the  law. 

The  lease  was  executed  by  the  Government  of  the  United  States  in  pursuance  of 

Chapter  III,  Title  23,  Revised  Statutes.     This  law  authorized  the  Secretary  of  the 

Treasury  to  prescribe  from  time  to  time  the  Rules  and  Regulations  by  which 

43        the  Treasury  Agents  in  charge  of  the  seal   fisheries  shall  be  governed.     There 

is  nowhere  in  the  Law  any  provision  authorizing  the  Secretary  of  the  Treasury, 
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after  lie  has  fixed  upon  the  number  of  seals  the  lessees  shall  kill  in  any  one  year,  to 
cut  down  the  time  to  such  a  date  as  to  make  it  impossible  for  them  to  secure  the 
number  allowed  to  be  taken. 

The  date  you  fix,  the  20th  instant,  it  is  true,  was  named  by  the  Secretary  of  the 
Treasury  on  your  recommendation,  but  you  received  subsequently  an  order  to  extend 
the  time  or  "use  your  best  judgment."  On  the  receipt  of  said  telegraphic  order  the 
day  before  our  ship  sailed,  you  told  the  President  of  the  Company,  I.  Liebes,  and 
myself,  that  "it  would  be  all  right;  it  was  as  good  as  we  wanted,"  &c,  satisfying 
the  President  of  the  Company  and  myself  that  you  would  extend  the  time,  other- 
wise we  would  not  have  sailed  until  we  received  from  the  Secretary  a  positive  revo- 
cation of  that  part  of  his  instructions  which  cut  us  off  on  the  20th  from  killing 
seals. 

You  said  to-day  that  seeing  that  seals  were  so  scarce  determined  you  to  stop  the 
killing  on  the  20th,  and  yet  you  admit  of  having  ordered  Colonel  Murray,  on  St. 
George  Island,  the  Treasury  Agent  in  charge,  to  stop  our  agent  there  from  killing. 
This  order  was  issued  to  Colonel  Murray  at  an  early  date,  before  the  killing  of  seals 
had  hardly  commenced,  and  it  wao  not  known  whether  they  would  be  few  or  many. 
The  law  says  the  lessees  shall  give  the  natives  a  maintenance  out  of  the  taking  of  the 
sealskins.  How  can  that  provision  of  the  law  be  carried  out  when  the  Government 
steps  in  and  stops  the  lessees  from  killing  when  they  are  taking  1,000  seals  a-day  ! 
By  the  enforcement  of  your  orders  as  the  Representatives  and  Agents  of  the  United 
States,  you  deprive  the  natives  of  a  maintenance.  You  deprive  the  Government  of 
large  revenue.  You  cause  the  North  American  Commercial  Company  great  loss. 
You  turn  over  to  the  marauders  and  other  natural  enemies  of  the  seals  in  the  water 
many  thousands  of  fine  killable  merchantable  seals,  which  we  could  take  without 
any  detriment  whatever  to  the  rookeries. 

We  have  every  reason  to  believe,  from  the  marked  increase  of  new  arrivals  of  fine 
seals,  that  if  we  were  allowed  by  you  to  continue  our  killing  under  the  law,  we  could 
fill  our  quota  of  60,000  seals.  Believing  this,  we  will  claim  damages  from  tho  Gov- 
ernment of  the  United  States  equal  to  the  loss  we  sustained  by  your  act  limiting  the 
time  to  the  20th  instant  when  wo  shall  cease  killing.  This  limitation  of  time  has 
no  precedent  in  the  past  twenty  years,  while  the  quota  for  St.  George  and  St.  Paul 
Islands  was  several  times  changed.  The  law  fixed  the  time  when  the  killing  shall 
cease,  but  the  Secretary  can  fix  the  number  to  be  killed  each  year— not  exceeding 
100,000. 

In  view  of  the  foregoing  facts,  the  North  American  Commercial  Company  respect- 
fully claim  the  right  to  be  allowed  to  proceed  with  the  execution  of  their  business 
under  and  by  virtue  of  their  lease. 
I  am,  &c. 

(Signed)  Geo.  R.  Tingle, 

Superintendent,  North  American  Commercial  Company. 

C.  J.  Gofe,  Esq., 

Treasury  Agent  in  charge  of  Seal  Fisheries. 


Office  of  Special  Agent,  Treasury  Department, 

St.  Paul  Island,  Alaska,  July  19,  1890. 
My  Dear  Sir:  Your  communication  bearing  date  the  18th  instant  received,  and, 
in  reply,  will  say,  as  a  subordinate  of  tho  Treasury  Department,  I  do  not  desire  to 
discuss  the  subject-matter  contained  in  your  letter.  I  respect  fully  refer  you  to  the 
Honourable  William  Windom,  Secretary  of  the  Treasury,  to  whom  your  letter  has 
been  referred. 

Respectfully  yours, 

(Signed)  Charles  J.  Goff, 

Treasury  Agent  in  charge  of  the  Seal  Fisheries. 
Hon.  George  R.  Tingle, 

General  Manager,  North  American  Commercial  Company. 
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41        ((7.) — Table  *hovring  Number  of  Fur-SeaU  killed  for  skins  on  the  Island  of  St.  George 

In/ 1  he  Alaska  Commercial  Company,  and  also  for natives'  food,  from  1870  to  1889, 

inclusive}  the  Amount  of  Earnings  received  by  the  native*  of  this  Island  for  talcing  and 

curing  these  skins;  also  Amount  earned  by  St,  George  men  on  8t,  Paul  Island  and  the 

distribution  of  said  earnings;  the  Total  Number  of  Fur-Seal  8kins  shipped  from  *t. 

vrge  Island  by  the  Alaska  Commercial  Company  from  1870  to  1889,  inclusive. 


Year. 

Total 

Fur-seal 

SI-  illH 

shipped , 

Paid  to 
Natives  for 

taking  and 

curing 
Skins.. 

Total 

Fur  seals 
killed. 

Total 
rejected 
stagy. 

1870* 

18711            

19  "77 

25,000 

25,000 
10,  000 
10,000 
10,000 
15,000 
18, 000 
20,  000 
20,  000 
20,  000 
20, 000 
15.  000 
15,  000 
15,  000 
15,000 
15,000 
15. 000 
15,000 

|7,630  80 

10,  000.  00 
10.  000.  00 
4,  000.  00 
4.  000.  00 
4,  000.  00 

6,  000.  00 

7,  200.  00 

8,  000.  00 
8,  000.  00 
8,  000.  00 
8,  000.  00 
6,  000.  00 
6,  000.  00 
6,  000.  00 
6,  000.  00 
0,  GOO.  00 
6.  000.  00 
6,  000.  00 

19,077 
25, 000 
25,  "t!7 
10,  000 
10,034 
10,  279 
15,  143 
18,  360 
20, 316 
20,  358 
20,233 
20,316 
15,076 
15,000 
15, 145 
15.083 
15,166 
15, 179 
15,  082 

1872                         

1873 

67 

1874  J  

1876§  

34 

1S70             

279 

1  877                       

143 

1 878                                             

360 

1 879                 

:;]•> 

(880               

27.5 

1881                               

1 26 

1882  - 

291 

1883 

1884                   

120 

1886 

29 

1887 

76 

1888     .                                          

113 

1889                                                     

40 

Tut  al 

317,077 

126,  830.  80 

310,914 

2,  269 

Distribution  of  Natives' 

Earnings  for  taking  and  curing  Fur-seal  Skins. 

Years. 

St.  George 
Earnings 
transferred 

from 
St.  Tank 

Received 
by 

St.  George 

Church. 

Received 

by 

St.  George 
Priest. 

Received 

by 
St.  George 
Widows. 

Received 

by 

St.  George 

Aged 
and  Sick. 

Received 

by 
St.  George 

Chief 

as  Salary. 

Received 
by 

Oonaiaska 
Priest. 

Received 
by 

St.  Paul 
Priest. 

1870  * 

1871  \     . 

$130. 00 
20.  00 

187" 

1873     . 

1874  '   . 

$6.  000.  00 
5.  600.  00 



1875$  

1876 

$340.  00 
160.  00 
250.  00 
300.  00 
380.  00 
1,000.00 
172.  00 
100.  00 

$300. 00         sstM  no 

160.  00 
250.  00 

160  00 

1877... 



250.  00 

1878.. 

300.50 

1879 

375  00 

1880... 

1881 

1882 



$700.  00 
375.66 
600.  00 

800.  00 
800.  00 
800.  00 
800. 00 
800.  00 

1883 

::::::::::: 

$90.00 

100.00 
100.  00 
80.00 
100.  00 
100.  00 
100.  00 

1884  

2,814.85 
3,  030.  05 
;:,  900.  00 
2,  .500.  00 
1,  500.  00 
1,  300.  00 



i 

1885 

1886 

$100.  00 

1887 

50.00 



1888 



1 

1889 

250.  00 

1 

! 

Total. 

25,  780. 40 

2,  702.  00        5,  675.  00 

450.00  |        100.00 

670.  00 

710.  00 

1,425.50 

*No  record  of  seals  killed  on  St.  George  Island  in  1870. 

tl'.t  dol.  "J.5  e.  nnaccountod  tor. 

♦15,000  fur  seal  skins  shipped  from  St.  Paul  to  St.  George  and  credited  to  St.  George. 

$  14,000  fox-seal  skins  shipped  from  St.  Paul  to  St.  George  and  credited  to  St.  George. 


732         APPENDIX  TO  CASE  OF  GREAT  BRITAIN. 

45  Recapitulation. 

Fur-seals  killed  for  skins  on  St.  George  Island  by  the  Alaska  Commer- 
cial Company,  and  for  natives'  food,  from  1870  to  1889,  inclusive 319,  914 

Fur-seal  skins  shipped  by  the  Alaska  Commercial  Company  from  St. 

George  Island  from  1870  to  1889 '317,077 

Fur-seal  skins  rejected  and  stagy 2, 269 

Destruction  to  seal  life  in  securing  catch  on  St.  George  from  1870  to  1889. .  568 

319,  914 

Earnings  received  by  natives  for  labour  on — 

St.  George  Island  from  1870  to  1889 $126,830.80 

St.  Paul  Island  "  "  25,780.40 

152, 611. 20 

Donations 11,732.50 

Unaccounted  for 19.  25 

Expended  by  natives  from  1870  to  1889 134,073.03 

Balance  to  natives'  account  on  May  24,  1890,  and  turned  over  by  Alaska 

Commercial  Company  to  North  American  Commercial  Company 6, 786. 42 

152,  611.  20 
Note. — Total  number  of  fur-seal  pups  killed  for  natives'  food  on  St.  George  Island 
from  1870  to  1889,  inclusive,  29,060. 


Consolidated  Report  showing  the  Total  Number  of  Fur-Seals  killed  for  skins  on  the  Islands 
of  St.  Paul  and  St.  George  by  the  Alaska  Commercial  Company  from  1870  to  1889,  inclu- 
sive; also  the  Number  of  large  young  Seals  and  Pups  killed  for  natives'  food  on  the 
Islands  of  St.  Paul  and  St.  George  from  1870  to  1889.  inclusive;  the  Total  Number  of 
Fur-Seal  Skins  shipped  from  St.  Paul  and  St.  George  Islands  by  the  Alaska  Commercial 
Company  from  1870  to  1889,  inclusive;  the  Amount  of  Earnings  received  by  the  natives  of 
St.  Paul  and  St.  George  for  taking  and  curing  skins  and  the  distribution  of  said  earnings. 

Fur-seals  killed  for  skins  on  the  Islands  of  St.  Paul  and  St.  George  by 
the  Alaska  Commercial  Company,  and  also  for  natives'  food,  from  1870 
to  1889,  inclusive 1,877,030 

Fur-seal  skins  shipped  from  St.  Paul  and  St.  George  by  the  Alaska  Com- 
mercial Company  from  1870  to  1889,  inclusive 1,  840,  364 

Fur-seals  rejected  as  stagy  at  St.  Paul  and  St.  George  from  1870   to 

1889  inclusive 20,393 

Fur-seals  destroyed  on  St.  Paul  and  St.  George  in  securing  the  catch  from 
1870to  1889,  inclusive 16,273 

1,  877, 030 

Earnings  received  by  natives  of  St.  Paul  and  St.  George  from  1870  to 

1889,  inclusive $755,672.87 

Donations  by  natives  of  St.  Paul  and  St.  George  from  1870  to  1889,  inclu- 
sive    50,608.11 

Paid  to  Chiefs  on  St.  Paul  Island  (St.  George's  is  included  in  donations) .  3,  050. 00 

Paid  to  St.  George  men  for  work  done  on  St.  Paul  Island 25,  780. 40 

Paid  to  Kodaik  men  for  work  done  on  St.  Paul  Island 680. 00 

Unaccounted  for 19.  25 

Paid  to  school  teacher 50.  00 

Expended  by  the  natives  of  St.  Paul  and  St.  George  from  1870  to  1889, 

inclusive 643,963.10 

Balance  due  to  natives  May  24,  1890,  now  held  by  the  North  American 

Commercial  Company 28, 11 7.  02 

Balance  held  by  Alaska  Commercial  Company  for  Mrs.  Melevidoff 3, 404. 99 

755,  672. 87 

Fur-seal  pups  (five  months  old)  killed  for  natives'  food  on — 

St.  Paul  and  St.  George  Islands  from  1870  to  1889,  inclusive 92, 864 

St.  Paul  Island  from  1870  to  1889,  inclusive ~~        63,804 

St.  George  Island  from  1870  to  1889,  inclusive 29, 060 

92,864 
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46  Table  showing  the  Number  of Fur-Seal*  killed  for  shins  on  the  Island  of  Si.  Paul  by 
the  Alaska  Commercial  Company,  and  also  for  natives'  food,  from  1870  to  1880, 
inclusive  ;  the  Amount  of  Earning*  received  by  the  natives  of  this  island  for  taking  and 
curing  these  skins,  and  the  distribution  of  said  earnings}  the  Total  Number  of  Fur-Seal 
Skins  shipped  from  St.  Paul  Island  by  the  Alaska  Commercial  Company  from  1870  to 
1SSO,  inclusive. 


Years. 

Total  Fur- 
seal  Skins 
shipped. 

Paid  to 

Natives  for 

taking  and 

curing 

Skius. 

Paid  to 

Natives  for 

general 

Labour. 

Total  Fur- 
seals 
killed. 

Rejected 
■tagy 

Skins. 

1370              

6,017 
76, 134 
74,  941 
74,485 
89,  924 
89,  687 
80,  000 
60,  199 
82,  000 
80,  000 
80,  000 

79,  905 

80,  000 
60,  000 
85,  000 
84, 995 
85,  000 
85,  000 
85, 000 
85, 000 

$2,  406.  80 
30,  853.  60 
30,416.00 
29,  597.  80 

29,  849.  60 

30,  098.  00 
31,848.20 
23,981.60 

32,  654.  00 

31,  908.  60 
31,  889.  00 
31,  825.  60 
31,  750.  80 
23,  896. 80 

33,  785.  60 
33,  933.  00 
33,941.80 
33,  839.  80 
33,  834.  60 
33,  744.  80 

6,017 
77,  925 
76,  698 
76, 488 
97, 932 
91,215 
79.  LOO 
62.813 
83, 034 
86,  592 
80, 276 
81,  501 
81, 420 
61,987 
86, 013 
86, 364 
85,  689 
85,  629 
85, 271 
85, 053 

1371 

$580. 40 
221.97 

76.80 
217.53 
276.  03 
113. 40 
146.  40 
2,218.38* 
1,  910.  86t 
215.40 

54.00 
250. 50 

97.00 
240.  00 

12.  00 
134.00 
203.  40 

15.60 

15.00 

431 

lg7^>                         

1,536 

1S73                               

736 

1S74                 

5S6 

[875                 

451 

1,979 

1S77             

1,088 

1873                 

981 

IST't                            

1,977 

no 

1881'           

275 
1,341 

1882            

1,414 

1883                     

1,775 

1884        

941 

1885         

1,182 

1886                      

635 

1887 

590 

1888             

196 

1889 

Total     

1,  523,  287 

596,  056.  00 

7, 005. 67 

1,557,116 

18, 124 

Distribution  of  Natives'  Earnings  for  taking  and  curing  Fur-seal  Skins. 

Tears. 

Received 

St.  Paul 

Church. 

Received 

by 
St.  Paul 
Priest. 

Received 

by 
St.  Paul 
Widows. 

Received 

by 

St.  Paul 

Aged  and 

Sick. 

Received 
by  St. 
Paul 
Church 
for  trans- 
lation of 
Church 
Service. 

Received 
by 

Chiefs 
as  Salary. 

Received 

by 

Oona- 

laska 

Church. 

Received 
by 

Oona- 
laska 
Priest. 

Received 
by  St. 
George 

Men  for 
Work 

done  on 

St.  Paul. 

1870 

$150. 00 
910. 16 
902. 45 
870. 62 
859.  06 
432.  07 
757. 12 
621.50 
855. 78 
822.  24 
813. 10 
857. 66 

$77.  20 
614. 82 

$109. 30 
§455. 08 

1871 

1872 

$451.22 
435.11 
429. 53 
432. 07 

1873 

1874 

||$6,  000.  00 
U 5,  600.  00 

1875 

$432. 07 
378. 40 
310.74 

1876 

756. 80 

1877 

621.48 

855. 78 

821. 50 

813. 10 

857. 66 

1,  000.  00 

750.  00 

1,000.00 

1,  000. 00 

1,  000.  00 

1,  000.  00 

1,  000. 00 

1,  000.  00 

1878 

500.  00 
200.  00 
150.  05 

$300. 00 
450. 00 

4f.ll  00 

855.  78 

1879 

450.  66 

1880 

$200. 00 

$1,219.65 

1881+  

428.83         225  00 



1882 

2,  650.  00 

50.00 

300. 00 

1883 

225.00 
300. 00 
300. 00 
200.  00 
200.  00 
200.  00 
200.  00 

1884    .. 

2,  844.  35 

3,  036.  05 

1885 

1, 000.  00 
600.  00 

L88Q 

200.  00 
1,  500.  00 

3,  000.  00 

1887    . 

2.  500.  00 

150.  00 
2,  500.  00 

1,  500.  00 

1889 

1,  300.  00 



Total . 

$8,  851.  76  §13,  467.  45 

§8,  892.  07 

§1,800.00 

§1,648.48 

3,  050.  00 

§1,571.21 

§2, 176.  96'  25,  780. 40 

1,022  dol.  92  c.  received  by  natives  for  making  oil,  under  head  of  general  labour, 
t  1,006  dol.  06  c. 

150  dollars  received  bv  school  teacher. 
§  455  dol.  08  c.  received  by  Dr.  Kramer:  first-class  share. 

II  15,000  skins  credited  to  St.  George  men  for  labour;  680  dollars  received  by  men  from  Kodiak  for 
labour. 
H  14,000  skins  credited  to  St.  George  men  for  labour;  12  dol.  60  c.  donated  to  Antone  Melevidoff. 
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47  Recapitulation. 

Fur-seals  killed  for  skins  on  the  Island   of  St.   Paul  by   the   Alaska 
Commercial  Company,  and  also  for  natives'  food,  from"  1870  to  1889, 

inclusive 1 1,557,116 

Fur-seals  killed  for  skins  shipped  from  St.  Paul  by  the  Alaska  Commer- 
cial Company  from  1870  to  1889 1,  523,  287 

Fur-seal  skins  from  St.  Paul  rejected,  stagy 18, 124 

Destruction  to  seal  life  on  St.  Paul  Island  in  securing  catch  from  1870  to 

1889,  inclusive 15,  705 

1, 557. 116 

Fur-seals,  of  all  classes,  killed  for  natives'  food  on  St.  Paul  Island  from 

1870  to  1889,  inclusive 144,  801 

Fur-seals  (large  young  seals)  killed  for  natives'  food,  of  which  the 

Alaska  Commercial  Company  accepted  and  shipped  62,873  skins 80,  997 

Fur-seal  pups  (five  months  old)  killed  for  natives'  food  from  1870  to  1889.  63,  804 

144,  801 

Earnings  received  by  natives  of  St.  Paul  Island  from  1870  to  1889,  inclusive  $603,  061.  67 

Donations  received  bv  natives  of  St.  Paul  Island 38,  875.  61 

Taid  to  Chiefs " 3,  050.  00 

Paid  to  St.  George  men  for  labour  on  St.  Paul 25,  780.  40 

Paid  to  Kodiak  men 680. 00 

Paid  to  school  teacher 50.  00 

With  Alaska  Commercial  Company  for  Mrs.  Melevidoff 3,  404.  90 

Expended  by  natives  from  1870  to  1889 509,  890.  07 

Balance  due  to  natives  May  24,  1890,  with  North  American  Commercial 

Company 21,  330. 60 

Total 603,061.67 


2.  Report  of  S.  R.  Xeltleton. 

St.  Paul  Island,  Alaska,  July  31,  1890, 

Dear  Sir  :  I  have  the  honour  herewith  to  submit  my  annual  Report  of  the  condi- 
tion of  affairs  on  this  island  during  the  time  in  which  I  had  charge,  to  wit,  from  the 
23rd  September,  1889,  the  date  of  your  departure,  until  June  of  this  year,  and  also 
to  comment  briefly  upon  the  condition  of  the  seal  rookeries  and  hauling-grounds  of 
this  island  during  the  season  which  closed  on  the  20th  instant. 

I  have  found  the  natives  of  this  island  an  exceedingly  easy  people  to  govern  and 
control.  The  Government  Agent  in  charge,-  being  the  sole  representative  and  execu- 
tive of  the  law,  is,  as  you  are  aware,  necessarily  brought  into  very  close  and  inti- 
mate relations  with  these  people,  having  to  do  with  the  minutest  details  of  their 
everyday  life. 

My  comparatively  brief  experience  in  governing  them  convinces  me  that  a  policy 
of  kindness  with  firmness,  and  an  appeal  to  their  manhood  and  womanhood,  hold 
the  best  promise  of  good  results,  having  in  view  their  happiness  and  their  advance- 
ment to  a  higher  and  a  better  civilization. 

I  believe  that  it  would  be  difficult  to  find  anywhere  within  the  jurisdiction  of  our 
Government  any  people  so  easy  to  control,  considering  that  they  are  kept  in  enforced 
idleness  ten  months  of  each  year. 

I  regard  their  readiness  to  comply  with  any  and  all  Rules  and  Regulations  of  this 
Office  for  their  government  as  testifying  to  their  manhood  and  good  citizenship. 

In  this  connection,  it  affords  me  great  pleasure  to  report  that  during  the  time  that 
I  have  had  immediate  charge  there  have  been  but  three  instances  of  violation  of  any 
Rule  or  Regulation.  These  were  mild  cases  of  partial  intoxication  during  their 
holiday  festivities. 

There  has  been  no  drunkenness  or  brawling  in  the  village  streets  or  in  the  homes 
of  the  people,  not  a  single  breach  of  the  peace. 

It  is  a  source  of  gratification  to  be  able  to  state  that  the  journals  of  this  Office 
show  that  in  this  regard  the  winter  just  closed  presents  an  exception  to  those  of  any 
of  the  preceding  twenty  years. 
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The  fact  is  patent  that  l»ut  little  made  by  the  naii 

this  island  towards  an  intelligent  Amei  i  -ship  daring  ih<-  twenty  yean  that 

they  have  been  nominally  at  not  to  exceed  b>  per  cent. 

of  them,  who  during  the  time  mentioned,  have  attend  k  the 

English  languae  may  be  explained  by  the  well-known  objectioo  of  the  par- 

hildren  learning  to  speak  English,  ami  to  the  farther  fact  that  the 
:  their  Church,  the  I  olic,  are  conducted  wholly  in  the  K-  - 

and  Aleutian  language. 
4$  Tl;     i  v  the  pupils  in  the  schools  is  attributable 

also  in  1   I  _  re  to  the  fact,  that  the  schools  ha-.  •  pri- 

sons not  trained  to  the  |  of  teachii  _ 

It  is,  in  my  opinion,  to  be  regretted  that  the  Department,  in  granting  the  new 
-    il  islands,  did  rve  to  ir>  sploymenl 

should  hold  certificates  showing  their  qualification  to  teach,  at  hast, 
unary  branches  in  our  common  ach 
In  relation  to  the  condition  of  the  seal  rookeries  and  haul::  _  _ 

1,  I  do  nor  feel  called  upon  to  _  if  the  full  and  exhaustive 

manner  in  which  the  -  sport  of  this  year,  and  alfl 

ssor  H.  W.  Elliott,  who  epart- 

ment  especially  to  examine  and  report  upon  the  condition  of  seal  life  on  this  and 
the  Island 

But  I  desire  to  add  my  testimony  to  that  of  my  associate  as  to  the  deplorable  con- 
dition of  the  seal  grounds  upon  this  i-land.      The  large  g      M  grown  areas  of  these 
ds.  until  a  comparatively  I  occupied  nam- 

by  the  millions,  and  now  wholly  deserted,  the  driving  and  redriving  from  all 
of  the  hauling-g  n  this  island  by  the  lessees  during  the  present  season  in 

their  si      tl       obtain  their  quota,  and  the  m  .Its  attaint  _   . 

langnage  than  I  can  command,  the  sad  story  of  the  very  near  approach  to  the  entire 
seal  life  upon  this  island. 
It  is  hardly  worth  wbi'  to  theorize  as  to  the  probabli 

the  condition  <•:  a      I  deem  it  sufficient  for  me,  at  this  time.  orate  and, 

if  pose  what  you  say  in  your  own  R       rt,  as  to  til 

and  the  threatened  future  conditio!  life  upon 

The  present  depleted  condition  of  the  seal  rookeries  on  this  island  urgently  calls 
for  prompt  action  by  the  Government  to  save  this  important  industry  from  immediate 
and  complete  destruction. 

I  heartily  concur  with  your  views  expressed  in  your  Annual  Report  of  18-S9  in  n 
to  the  killing  of  pup  seals  for  nath  The  skins  of  these  pup  seals 

the  natives,  t  by  them  as  tl.-  ie,  the  only  restriction  imj 

shall  not  be  excl.      a  contraband  goods.     I  desire,  through 

0  call  the  attention  of  the  Department  to  the  fact  that  these  -       -kins, 
being  largely  held  by  the  natives  for  the  purpose  of  barter  for  spirituous  liquors  wirh 

amen  of  any  craft  that  may  anchor  in  these  waters,  are  a  source  of  evil,  and 
only  evil,  to  the  natives.     In  view  of  this  fact,  and  also  in  view  of  the  furthei 
that  the  seal  life  on  this  island  is  rapidly  approaching  extinction,  I  respectfully 
-    ggest  that  the  best  inl  the  natives  and  the  best  interests  of  the  Govern- 

-vill  l»e  lb  lly  served  by  prohibiting  the  killing  in  the  fatal 

any  pup  seals  for  native  f 

Some  more  economical  substitute  cau,  in  my  judgment,  be  readily  supplied. 

1  am,  A   . 

v 
ry  Agent. 
Cham  i  s   T 

Unit*  ry  Agent  in  charge  of  Seal  Island. 


3.  Ucport  of  a.  W. ZaasaaVr. 

-     ::V   DePARTMKHT, 

I  have  the  honour  t<>  rep  >rr  to  you  that  on  thr-  14th  August,  and  while  the 
United  S        a  in?  at  anchor  off  our  village,  a  scl. 

came  in  si>:ht  close  in  to  the  east  end  of  the  island.     This  .  m.     The 

s  got  under  way  and  a  im,  and  followed  him  in  to  the 

anchorage  in  front  of  the  village,  where  she  lay  all  night  between  the  cutter  and  the 
.     She  proved  to  be  the  A  :  ptain  Ohlmits, 

belonging  to  K<.di;.'        -         -  at  16  ton-  ment,  am;  •   four 

white  men  and  four  Kodiak  natives.     >he  had  on  board  ten  sacks  of  salt  and  four 
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shot-guns,  also  two  sea-otter  boats.     The  captain  said  that  he  was  from  Knsoquim, 

bound  to  Oonalaska.     His  papers  show  that  he  had  cleared  from  Kodiak  on  the  20th 

June,  bound  on  a  trading  and  coasting  voyage  along  the  coast  of  Alaska,  and 

49        for  a  further  excuse  he  said  that  he  was  short  of  provisions,  and  the  wind  had 

been  blowing  so  long  from  the  south  that  he  must  be  supplied. 

I  did  not  take  any  stock  in  what  he  said,  and  would  not  allow  him  to  come  on  shore, 
and  told  him  that  the  cutter  could  supply  him  with  all  the  provisions  he  required. 
I  believed  him  to  be  a  seal  poacher,  but  there  was  nothing  on  board  that  we  could 
attach.  We  were  obliged  to  let  him  go,  for  which  I  have  been  mad  at  myself  ever 
since,  and  as  I  had  men  watching  the  East  Rookery,  the  only  place  where  he  could 
land  upon  the  island,  I  had  no  fear  of  his  ever  going  on  shore;  but  early  on  the 
morning  of  the  15th  I  sent  extra  men  around  the  island  from  Garden  Cove  to  the  east- 
ward, and  under  the  high  bluffs  at  the  east  end  of  the  island,  about  2  miles  from 
East  Rookery,  they  found  four  dead  cows  and  four  dead  pups,  also  three  clubs,  one 
of  which  was  broken.  These  were  made  of  drift  wood,  and  two  of  them  had  a  little 
flesh  upon  them.  At  this  time  of  the  year  the  cows  and  pups  are  scattered  along  the 
rocks  on  most  all  parts  of  the  sea-shore  of  the  island,  and  by  chance  the  boat's  crew 
that  landed  came  upon  a  few  of  these,  which  they  killed,  and  the  schooners,  while 
beating  to  windward  to  get  into  an  anchorage  under  the  high  cliffs,  came  in  sight 
from  the  cutter,  and  it  is  my  opinion  that  the  men  on  shore  got  into  their  boat  as  soon 
as  they  could  and  went  on  board  the  schooner. 

They  did  not  take  any  seal  with  them,  and  had  to  get  out  of  the  scrape  the  best 
they  could,  which  they  did  to  perfection.  Had  the  schooner  not  been  away  at  the 
time  the  natives  brought  the  clubs  into  the  village,  I  would  have  had  them  caught, 
but  the  schooner  and  cutter  both  being  gone,  I  could  do  nothing  but  kick.  If  I  again 
come  across  Captain  Ohlmitz  this  far,  I  will  endeavour  to  make  it  uncomfortably  warm 
for  him.  If  he  had  landed  upon  East  Rookery  he  would  have  done  some  damage. 
It  was  blowing  very  hard  at  the  time,  and  I  have  no  doubt  but  he  intended  to  anchor 
clos6  under  the  cliffs,  and  go  upon  the  rookery  at  night  and  get  all  the  seals  he  could. 

Since  that  time  I  have  established  a  watch-house  at  Garden  Cove,  and  keep  two 
men  there  all  the  time.  No  vessels  can  come  near  the  island  on  either  side  without 
being  seen.     There  never  was  a  watchman  at  Garden  Cove  before. 

The  seal  are  very  scarce  on  this  island,  and  in  order  to  get  enough  for  food  for  the 
natives  I  am  obliged  to  kill  seal  whose  skins  will  not  weigh  over  4£  to  5|  lbs.,  and 
these  the  Company  will  not  accept,  and  I  am  salting  them  for  Government  account, 
and  shall  probably  have  some  600  or  700.  They  are  all  good  skins.  Please  obtain 
an  order  from  the  Secretary  to  ship  them  on  one  of  the  first  Government  vessels  going 
to  San  Francisco  the  next  season.  I  also  request  that  you  obtain  permission  to  pur- 
chase a  new  carpet  for  the  Government  House  on  this  island,  as  the  carpet  we  now 
have  on  the  floor  is  nearly  worn  out.  Also  please  obtain  from  the  Department  for 
this  island  the  following  seeds:  4  lbs.  good  turnip  seed,  4  lbs.  good  lettuce  seed,  and 
4  lbs.  good  radish  seed.  I  have  never  seen  vegetables  grow  better  in  my  life  than 
they  do  here,  and  it  would  surprise  you  to  see  now  what  a  fine  bed  of  lettuce  and 
radishes  we  have  here  now.  In  obtaining  the  seed,  please  get  seed  that  has  been 
grown  as  far  north  as  possible.  The  natives  of  the  island  are  a  much  superior  race 
of  people  to  what  I  expected  to  find,  and  I  do  not  anticipate  any  trouble  hero  this 
winter. 

I  am,  &c. 

(Signed)  A.  W.  Lavender, 

Assistant  Treasury  Agent. 

Charles  J.  Gofp,  Esq., 

Treasury  Agent,  Clarksbnrgh,  Washington,  Virginia. 


50  4.  Report  of  A.  TV.  Lavender. 

Office  of  Special  Agent,  Treasury  Department, 

St.  George  Island,  October  24,  1S90. 
Sir  :  I  have  the  honour  to  report  to  you  that  United  States  revenue-steamer  "  Bear" 
returned  to  this  island  on  the  22nd  instant  from  Oonalaska  unexpected  to  us  here. 
Captain  Healy  told  me  that  orders  had  been  sent  from  the  Department  to  watch  the 
rookeries  very  close,  as  there  had  been  two  schooners  cleared  from  Victoria  for  Beh- 
ring's  Sea,  and  that  they  were  going  to  raid  these  islands.  I  have  not  seen  a  schooner 
Around  here  since  I  last  wrote  you,  nor  do  I  think  that  there  is  a  single  schooner 
taking  seals  in  Behring's  Sea  at  this  writing,  and  unless  they  come  within  the  next 
two  weeks  there  will  not  be  any  seal  upon  the  rookeries  for  them  to  kill.  I  have 
again  to  request  you  to  do  vour  best  to  obtain  arms  and  ammunition  for  these  islands, 
and  hope  that  you  will  be  able  to  secure  them,  for  without  them  the  rookeries  cannot 
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be  protected  ill  a  proper  manner.  The  old  rifles  that  answered  for  tho  protection  of 
the  rookeries  belong  to  the  natives,  and  are  of  but  little  nee.  In  addition  to  the  five 
rilies  owned  by  the  natives,  the  Company  has  found  small  Colt's  rilles  and  one  large 
sharp's,  with  very  little  ammunition  for  any  of  them, 

We  have  had  three  deaths  here  this  hist  week,  all  three  females.  At  this  writing 
every  adult  native  on  this  island  is  either  sick  in  bed  or  convalescent.  Both  church 
and  school  have  been  closed  for  the  last  two  weeks,  and  I  have  been  obliged  to  have 
boys  only  on  guard  at  the  rookeries.  I  think  that  tho  worst  is  now  over,  and  do  not 
apprehend  that  we  shall  have  more  deaths.  There  has  not  been  any  sickness  among 
the  white  men  up  to  this  date,  and  everything  upon  the  island  is  going  alone smoot  hly. 
dn  account  of  so  much  sickness,  I  have  been  obligod  to  issue  coal  to  the  natives 
sooner  than  I  should  have  done  under  more  favourable  conditions,  for  these  people 
in  list  be  provided  with  more  fuel  now  that  the  catch  of  seal  is  so  small  they  can- 
not secure  near  blubber  enough,  with  what  little  drift  wood  they  can  collect,  to 
Lost  t hem  through  the  winter,  and  to  purchase  coal  from  the  Company  at  30  dollars 
per  ton  of  2,000  lbs.  is  more  than  they  can  stand  out  of  their  earnings  for  killing 
seal.  Their  houses  are  small,  with  only  two  rooms  each,  and  with  a  large  family  to 
be  all  sick  at  one  time  is  almost  certain  death  with  nothing  more  to  keep  them  warm 
than  the  few  pounds  of  coal  furnished  them  by  Government,  and  the  little  water- 
soaked  drift  wood  that  they  have  been  able  to  pick  up  around  the  island  and  bring 
home  on  their  backs,  for  they  have  no  other  means  of  transportation  ;  the  fact  is  that 
the  only  places  that  driftwood  can  land  upon  this  island  is  at  tho  breeding  rookeries, 
where  they  are  not  allowed  to  go  during  tho  season  when  the  seals  are  there,  and  it 
is  my  opinion  that  these  islands  will  soon  be  depopulated  unless  the  Government 
comes  to  their  rescue,  for  the  few  seal  they  will  be  able  to  kill  here  tbe  next  few 
years  will  not  keep  them  from  suffering. 

Of  Captain  Healy,  of  the  "Bear,"  and  Captain  Calson,  of  tho  "Rush/'  I  cannot 
speak  but  in  the  highest  terms.  These  gentlemen  have  been  very  courteous  and 
obliging  to  the  Government  officers  in  charge  of  these  islands,  and  have  also  extended 
all  possible  favours  to  the  Company  agents  when  it  was  not  interfering  with  their 
instructions. 

The  weather  here  the  past  month  has  been  very  bad,  and  we  have  had  three  very 
heavy  gales  of  wind,  so  that  I  cannot  think  it  possible  that  a  schooner  should  stop 
in  Behring's  Sea  at  this  season  of  the  year. 

But  I  do  think  that  they  will  follow  the  seal  into  this  sea  very  early  in  the  spring. 
As  the  seal  begins  to  come  upon  the  rookeries  the  last  of  April,  I  think  the  schooner 
will  follow  them  very  close.  I  would  suggest  that  you  place  this  letter  before  tho 
Secretary,  as  well  as  my  letters  to  you  under  the  following  dates,  14th  August,  10th 
September,  and  1st  October,  that  he  may  know  the  true  state  of  affairs  upon  this 
island. 

Very  respectfully,  &c. 

(Signed)  Albert  w.  Lavender, 

Assistant  Treasury  Agent. 

Charles  J.  Goff, 

Treasury  Ayent,  Clarksburgh,  Washington,  Virginia. 


51  5.  Report  of  A.  W.  Lavender 

Office  of  Special  Agent,  Treasury  Department, 

St.  George  Island,  October  30,  1890. 

Sir:  I  have  the  honour  to  report  to  you  that  the  United  States  revenue-cutter 
"  Bear"  is  still  in  these  waters,  and  at  this  writing  is  lying  at  anchor  at  Zapadine. 

We  have  not  seen  but  one  schooner  since  the  18th  ultimo,  and  that  was  the  whaling- 
schooner  "  Alton,"  which  anchored  at  Garden  Cove  to  secure  brine  boats  previous  to 
having  these  waters  for  San  Francisco.  The  only  enemy  the  seal  and  seal-pups  have 
around  these  islands  now  is  the  kitten  whales,  which  are  in  large  schools  destroying 
pups  in  large  numbers. 

We  have  had  very  severe  weather  here  most  all  the  year,  and  I  cannot  think  it  pos- 
sible that  there  is  a  sealing-sehooner  on  Behring's  Sea  at  this  time. 

The  natives  are  most  all  on  the  improve,  and  we  have  only  had  one  death  since  I 
last  wrote  you,  and  that  was  a  young  girl  of  11  years  old,  and  she  died  with  scrofula 
and  general  debility. 

The  natives  on  these  islands  must  have  more  furs,  or  they  will  suffer  next  season 
much  more  than  they  will  this,  as  most  of  them  have  a  little  money  to  purchase 
wood,  three  sticks  for  60  cents.     They  should  have  at  least  70  tons  of  coal  for  this 
K&land  alone;  drift  wood  is  very  scarce,  and  they  have  no  blubber  this  season. 
B  S,  PT  V 47 
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The  Secretary,  in  his  instructions,  should  say  how  many  rations  are  to  be  furnished 
to  the  widows  and  orphans  on  this  island  for  every  week  in  the  year,  and  this  also 
should  be  left  in  the  hands  of  the  officers  in  charge. 

The  seal  are  nearly  all  gone  from  the  rookeries  now,  and  it  is  almost  impossible  to 
get  enough  for  native  food. 

I  shall  have  about  600  rejected  skius  here  in  the  spring,  for  which  please  get  orders 
to  ship  on  one  of  the  first  ships  that  goes  down. 

The  Company  will  not  take  skins  less  than  6£  lbs.,  which  is  the  cause  of  my  having 
so  many  rejected.  In  order  to  get  enough  for  food,  I  have  been  obliged  to  kill  small 
seal. 

I  hope  that  you  will  be  able  to  secure  arms  and  ammunition  for  these  islands,  as 
they  are  needed  here  very  badly,  I  will  assure  you. 

If  it  is  possible  to  change  the  school  system  here,  it  should  be  done,  as  the  schools 
here  now  are  only  a  farce,  and  I  think  if  they  were  put  under  the  charge  of  the  Rev. 
Sheldon  Jackson  that  it  would  be  a  big  improvement;  in  fact,  there  could  be  no 
change  that  would  not  be  for  the  better. 

It  looks  strange  to  me  that  after  twenty  years'  teaching  that  there  is  not  a  single 
one  of  the  scholars  ou  this  island  that  can  speak  English,  and  most  of  them  have 
no  knowledge  of  the  world  outside  of  these  islands.  Hoping  to  see  you  up  here  early 
the  coming  season. 

(Signed)  Albert  W.  Lavender, 

Assistant  Treasury  Agent. 

Charles  J.  Goff,  Esq., 

Treasury  Agent,  Clarksburgh,  Washington. 


6.  Report  of  A.  TV.  Lavender. 

Oonalaska,  March  19,  1890. 

My  Dear  Sir:  I  am  in  receipt  of  yours  of  this  date,  asking  me  to  visit  the  con- 
demned schooner  now  lying  near  the  head  of  this  harbour,  and  to  mako  you  a  Report 
as  to  the  valuation  of  each  one  when  new,  also  the  present  condition  and  valuation 
of  each  one  as  they  now  remain  ;  and,  in  reply  to  same,  I  will  say  that  upon  receipt 
of  yours  of  even  date  I  went  at  once  on  board  the  steam-schooner  "Thornton,"  of 
Victoria,  British  Columbia,  and  found  her  to  be  a  small  steam-schooner  of  about  45 
tons  measurement,  built  of  soft  wood,  mostly  Oregon  pine,  her  engines  about  eight- 
horse  power,  her  bottom  yellow  metalled;  all  her  running  gear  was  down  in  her 
hold  among  iron  rust  and  dirty  water,  and  of  no  value  whatever.  I  did  not  find 
any  sails  on  board,  her  anchors  and  chains  are  both  attached  to  her,  but  are  very 
light  and  rusty,  most  of  her  small  spars  are  gone.  I  should  think,  when  new,  that 
7,000  dollars  would  be  a  fair  price  for  her,  including  her  engines  and  all  other 
accoutrements,  ready  for  sea.  Her  present  value  is  nothing  more  than  her  old  rigging 
and  metal  would  sell  for,  less  freight  and  expenses,  and  200  dollars  would  be  a  good 
price  for  her. 

From  the  "  Thornton  "  I  went  on  board  the  schooner  "  Carolina,"  of  Victoria, 
52  British  Columbia,  and  found  her  to  be  a  small  keel  vessel  of  about  32  tons. 
The  running  gear  was  all  down  in  the  hold  among  iron  rust  and  sea  water, 
and  is  of  no  earthly  use;  her  main  boom  and  gaff  and  boom  to  the  jib  were  all  the 
small  spars  I  could  find  belonging  to  her,  only  one  small  anchor  and  chain  was  on 
board,  which  is  covered  with  rust,  and  is  very  small  and  of  little  value;  her  stand- 
ing rigging  is  of  wire,  and,  I  should  say,  that  when  new  and  ready  for  sea  that  her 
cost  would  not  exceed  2,500  dollars  at  the  outside.  I  did  not  see  any  of  her  sails  on 
board.  The  present  valuation  is  nothing  more  than  she  would  sell  for  as  firewood, 
and  25  dollars  is  more  than  I  would  be  willing  to  pay,  and  more,  in  my  opinion,  than 
the  Government  will  ever  receive  for  her.  She  is  built  of  soft  wood,  mostly  Oregon 
pine. 

From  the  "Carolina"  I  went  on  board  the  "Angel  Dolly,"  of  San  Francisco,  and 
found  her  to  be  a  small  centre-board  schooner  of  about  40  tons  measurement.  The 
main  masthead  was  broken  off,  the  standing  rigging  is  of  wire.  The  running  gear 
was  down  in  the  hold,  and  in  the  same  condition  as  that  on  the  "Carolina"  and 
"Thornton ; "  all  hsr  small  spars  are  on  board,  both  anchors  and  chains  are  attached. 
There  were  none  of  her  sails  on  board.  She  probably  cost  when  now  3,000  dollars 
all  ready  for  sea;  her  present  value  is  very  little,  and  100  dollars  would  be  a  good 
price  for  her  as  she  now  lies.  She  is  also  built  of  soft  wood.  The  water  rises  and 
falls  in  her  and  in  all  the  others  as  the  tide  ebbs  and  flows.  I  understand  that  her 
sails  are  in  the  Government  warehouse  here,  also  three  of  her  boats. 

From  the  "Angel  Dolly"  I  visited  the  schooner  "  Onward,"  of  Victoria,  British 
Columbia,  and  found  her  to  be  a  small  two-masted  schooner  of  about  35  tons,  with 
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hemp  rope  standing  rigging ;  hex  small  spars  arc  on  board,  both  anchors  attached 
and  in  fair  condition;  her  running  gear  was  down  in  the  hold,  and  worthless  as  the 

rigging  of  the  Other   three    schooners;   there  were   none  of  her  sails    to  be  found   on 

board.  1  should  say  that  this  schooner  was  built  in  Nova  Scotia;  she  is  made  mostly 
of  soft  wood,  principally  pine,  and  when  new  was  a  line  little  vessel,  and  probably 

cost  ready  for  sea  ahont  4,500  to  5, (KM)  dollars.  At  the  presenl  time  she  is  almost 
worthless^  and  I  do  not  think  that  she  would  sell  for  more  than  200  dollars,  although 

she  could  be  made,  with  ahont  1 ,000  dollars  paid  out  in  repairs,  a  vessel   that   would 

sell  for  about  2,500  dollars,  pronded  her  sails  are  in  good  condition.     I  also  found 

nine  canoes  on    the    shore   near    the   schooner  which    belongs  to   some  of  t  hem,  but, 

like  the  vessels,  have  gone  to  ruin  through  want  of  care.  Should  von  require  a 
more  detailed  Report  than  this  please  let  mo  know,  and  on  my  return  to  Oonalaska 
1  will  be  pleased  to  make  it  for  you  ;  and.  in  the  meantime  I  remain,  &o. 

(Signed)  Albert  W.  Lavender, 


Charles  .'.  Goff,  Esq., 

Chief  J'iriisitri/  Agent,  Seal  Islands. 


Assistant  Treasury  Agent. 


No.  2. 
Sir  J.  Pauncefote  to  the  Man] ids  of  Salisbury. — (Received  May  21.) 

Washington,  May  11, 1891. 

My  Lord  :  With  reference  to  my  telegram  of  yesterday,  I  have  the 
honour  to  inclose  an  extract  from  the  Cleveland  "  News  and  Herald  " 
of  the  4th  instant,  purporting  to  give  the  full  text  of  Professor  Elliott's 
Report  to  the  Secretary  of  the  Treasury,  dated  the  17th  November  last, 
on  the  condition  of  seal  life  at  the  Pribyloff  Islands  during  the  summer 
of  1890. 

Your  Lordship  will  remember  that  Professor  Elliott  was  appointed 
Special  Commissioner  for  the  purposes  of  the  above  inquiry  by  Act  of 
Congress,  and  that,  as  stated  in  my  despatch  of  the  20th  February  last, 
his  Report  was  not  included  among  those  of  the  other  Government 
Agents  which  were  transmitted  to  the  Senate  by  the  Secretary  of  the 
Treasury  on  the  Dili  February.     It  has  not  been  yet  officially  published. 

I  am  informed  that  the  document  published  in  the  inclosed  extract 
from  the  Cleveland  "News  and  Herald"  is  incorrectly  styled  Professor 
Elliott's  Report,  and  that  it  is  only  the  introduction  to  his  Report  in 
the  form  of  a  letter  to  the  Secretary  of  the  Treasury. 

The  report  itself  is  a  much  more  voluminous  document,  but  the  intro- 
duction gives  its  substance  and  its  recommendations. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


53  [Inclosure  in  No.  2.] 

Extract  from  the  "  Cleveland  Leader  and  Morning  ITerald"  of  May  4,  1S01. 
[Special  Despatch  to  the  "  Leader."] 

Washington,  May  8,  1S01. 
The  negotiations  between  Secretary  Blaine  and  the  British  Minister  for  the  settle- 
ment of  the  Behring's  Sea  troubles  arc  likely  to  be  resinned  as  soon  as  the  "Say- 
ward  "  ease,  taken  into  the  United  States  Supreme  Court  from  the  I  district  ( lourl  of 
Alaskn.  is  disposed  of.  Mr.  Blaine  is  now  in  possession  of  exact  and  reliable  Infor- 
mation as  to  the  condition  of  the  sealing  industry  not  at  his  disposal  before,  and 
which  cannot  fail  to  impress  the  British  Minister',  Lord  Salisbury,  and  everybody 
rise,  with  the  necessity  of  an  immediate  enforcement  of  the  policy  adopted  by  onr 
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Government  in  seeking  to  prevent  the  killing  of  seal  in  the  open  waters  of  Bell- 
ring's  Sea.  The  information  referred  to  shows  a  good  deal  more  than  that.  It 
shows,  what  was  perhaps  unexpected,  that  the  threatened  extermination  of  the 
seal  is  due  in  large  part  to  the  legalized  driving  and  killing  on  land  hy  the  lessees 
of  the  sealing  grounds,  which  must  also  he  suspended  if  seal  life  is  to  be  preserved. 
With  these  facts  established  by  evidence  that  no  one  can  dispute,  there  ought  to  be 
no  great  difficulty  in  effecting  an  agreement  between  the  United  States  and  Great 
Britain  for  the  immediate  prohibition  of  any  seal-killing  by  anybody  the  coming 
season,  and  a  subsequent  arrangement  that  will  avoid  any  further  conflict  over  this 
question. 

When  the  "Sayward"  case  was  appealed  to  the  United  States  Supreme  Court, 
the  negotiations  were  in  what  appeared  to  be  a  confused  and  unsatisfactory  state. 
Sir  Julian  Pauncefote  had  embarrassed  Mr.  Blaine  by  quoting  President  Cleveland's 
Special  Agent  at  the  sealing  grounds,  Mr.  George  R.  Tingle,  who  affirmed  before  a 
Committee  of  Congress  that  the  seal  was  increasing  in  number,  and  that  the  rook- 
eries were  never  in  better  condition;  and  Mr.  Blaine  was  dilating  at  length  upon 
the  historical  rights  of  the  United  States  in  Behring's  Sea.  But  he  was  quietly 
doing  a  good  deal  more  than  that.  He  was  having  the  actual  condition  of  affairs  at 
the  sealing  grounds  thoroughly  investigated  by  Professor  Henry  W.  Elliott,  of  the 
Smithsonian  Institution,  a  Special  Commissioner  appointed  in  pursuance  of  the  Act 
of  Congress  approved  on  the  5th  April,  1890,  who  is  the  best  living  authority  on  seal 
life;  so  that  he  might  be  able  to  demonstrate  the  falsity,  or  gross  inaccuracy,  of 
Mr.  Tingle's  testimony,  which  could  not  be  refuted  in  any  other  way. 

Following  is  Professor  Elliott's  Report,  submitted  to  the  late  Secretary  Windom, 
in  November  last,  and  which  is  now  made  public: 

Cleveland,  Ohio,  November  17,  1890. 
Hon.  William  Windom,  Secretary  of  the  Treasury. 

Sir  :  On  the  7th  April  last  I  received  from  your  hands  my  appointment  as  the 
Special  Agent  created  in  Act  of  Congress,  approved  the  5th  April,  1890:  this  Act 
orders  and  provides  for  a  thorough  examination  into  the  present  status  of  the  fur- 
seal  industry  of  our  Government  as  embodied  on  the  seal  islands  of  Alaska,  so  as  to 
make  known  its  relative  condition  now  as  compared  with  its  prior  form  and  well- 
being  in  1872,  and  for  other  kindred  lines  of  inquiry. 

I  may  as  well  frankly  confess  at  the  outset  that  I  was  wholly  unaware  of  the 
extraordinary  state  of  affairs  which  stared  me  in  the  face  at  the  moment  of  my  first 
landing,  last  May,  on  the  seal  islands  of  Alaska.  I  embarked  upon  this  mission 
with  only  a  faint  apprehension  of  viewing  anything  more  than  a  decided  diminution 
of  the  Pribyloff  rookeries,  caused  by  pelagic  sealing  during  the  last  five  or  six  years. 

But  from  the  moment  of  my  landing  at  St.  Paul's  Islaud  on  the  2lst  May  last  until 
the  close  of  the  breeding  season  those  famous  "rookeries"  and  " hauling  grounds" 
of  the  fur-seal  thereon,  and  of  St.  George's  Island,  too,  began  to  declare  and  have 
declared  to  my  astonished  senses  the  fact,  that  their  utter  ruin  and  extermination  is 
only  a  question  of  a  few  short  years  from  date  unless  prompt  and  thorough  measures 
of  relief  and  protection  are  at  once  ordered  on  sea  and  on  land  by  the  Treasury 
Department,  and  enforced  by  it. 

Quickly  realizing,  after  my  arrival  upon  these  islands,  that  a  remarkable  change 

for  the  worse  had  taken  place  since  my  finished  work  of  1874  was  given  to  the  public 

in  that  same  year  and  the  year  also  of  my  last  survey  of  these  rookeries,  I 

54        took  the  field  at  once,  carrying  hourly  and  daily  with  me  a  series  of  note 

books  opened  under  following  heads: 

1.  The  " rookeries,"  their  area,  position,  and  condition,  in  1872,  1874-90. 

2.  The  "  hauling  grounds,"  their  appearance  in  1872,  1874-90. 

3.  The  method  of  " driving"  and  taking  fur-seals  in  1872,  1874-90. 

4.  The  selection  of  skins,  grade,  and  supply,  in  1872,  1874-90. 

5.  Character,  condition,  and  number  of  natives  in  1872,  1874-90. 

6.  Conduct  of  native  labour  and  pay  in  1872,  1874-90. 

To  these  heads  I  add  the  following  sections  in  their  order  as  mentioned,  thus  con- 
stituting the  full  body  of  my  Report,  which  is  preceded  by  this  letter  of  transmissal : 

7.  The  protection  and  preservation  of  these  fur-bearing  interests  of  our  Govern- 
ment on  the  Pribyloff  Islands,  the  immediate  action  necessary,  viewed  in  the  full 
light  of  existing  danger. 

8.  Appendix,  in  which  the  author's  daily  field  notes  appear,  verbatim  et  literatim, 
in  order  of  day  and  date. 

9.  Revised  general  Maps  of  St.  Paul  and  St.  George,  showing  the  area  and  position 
of  the  hauling  grounds  of  the  fur-seal  thereon  in  1872-74,  and  again  in  1890. 

10.  A  series  of  special  Maps  showing  the  exact  topography,  area,  and  position  of 
the  breeding  rookeries  of  St.  Paul  and  St,  George  Islands  in  1872-74,  and  again  in 
1890,  together  w  ith  an  illustration  of  each  rookery  drawn  from  life  by  the  author. 
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Although  I  was  unable  to  detect  any  sign  of  existing  danger  or  injury  to  these 
interests  of  our  Government  od  these  Islands  of  Pribyloff  in  1872-71,  yet  the  need  of 
caution  on  the  part  of  the  Agents  of  the  Government  and  their  close  annual  scrntiny 
was  pointed  out  and  urged  in  my  published  work  of  1874*  in  the  following  Language 
(pp.  75-77): 

••l  niil  my  arrival  on  the  seal  islands,  April  1872,  no  steps  had  been  taken  towards 
ascertaining  the  extent  or  the  importance  of  these  interests  of  the  Government  by 
cither  the  Treasury  Agent  in  charge  or  the  agent  of  the  Company  Leasing  tho 
islands.  This  was  a  matter  of  no  special  concern  to  the  latter,  but  was  of  the  first 
importance  to  the  Government.  It  had,  however,  failed  to  obtain  definite  knowledge 
upon  the  subject  on  account  of  the  inaccurate  mode  of  ascertaining  the  Dumber  of 
seals  which  had  been  adopted  by  its  agent,  who  relied  upon  an  assumption  of  the 
area  of  the  breeding  ' rooteries,'  but  who  never  took  the  trouble  to  ascertain  the 
area  and  position  of  these  great  seal  grounds  intrusted  to  his  care. 

"After  a  careful  study  of  the  subject  during  two  whole  seasons,  and  a  thorough 
iv\  iew  of  it  during  this  season  of  1874,  in  company  with  my  associate.  Lieutenant 
Maynard,  I  propose  to  show  plainly  and  in  sequence  the  steps  which  have  led  mo  to 
I  solution  of  the  question  as  to  the  number  of  fur-seals  on  the  Pribyloff  Islands, 
together  with  the  determination  of  means  by  which  tho  Agent  of  the  Government 
will  he  able  to  correctly  report  upon  the  condition  of  the  seal-life  from  year  to  year. 

"At  the  close  of  my  investigation  for  the  season  of  1872,  the  fact  became  evident 
that  the  breeding  seals  obeyed  implicitly  a  tine  instinctive  law  of  distribution,  so 
that  the  breeding  ground  occupied  by  them  was  always  covered  by  seals  in  an  exact 
ratio,  greater  or  less  to  the  area  to  be  held;  that  they  always  covered  the  ground 
evenly,  never  crowding  in  at  one  place  and  scattering  out  at  another;  that  the  seals 
lay  just  as  thickly  together  where  the  rookery  was  a  small  one  of  only  a  few  thou- 
sand as  at  'Nab  Speel/  near  the  village,  as  they  did  where  a  million  of  them  camo 
together  as  at  North-east  as  Poiut. 

''This  fact  beiug  determined,  it  is  at  once  plain  that,  just  as  the  breeding  grounds 
of  the  fur-seal  on  these  islands  expand  or  contract  in  area  from  their  present  dimen- 
sions, so  the  seals  will  have  increased  or  diminished. 

"  Impressed,  therefore,  with  the  necessity  and  the  importance  of  obtaining  the 
exact  area  and  position  of  these  breeding  grounds,  I  surveyed  them  in  1872-73  for 
that  purpose,  aud  resurveyed  them  this  seasou  of  1874.  The  result  has  been  care- 
fully drawn  and  plotted  out,  as  presented  in  the  accompanying  Maps. 

"The  time  for  taking  these  boundaries  of  the  rookeries  is  during  the  week  of 
their  greatest  expansion,  or  when  they  are  as  full  as  they  are  to  be  for  the  season, 
and  before  the  regular  system  of  compact  even  organization  breaks  up,  the  seals 
then  scat  tering  out  in  pods  or  clusters,  straying  far  back,  the  same  number  covering 
then  twice  as  much  ground  in  places  as  they  did  before,  when  marshalled  on  the 
rookery  ground  proper;  the  breeding  seals  remain  on  the  rookery  perfectly 
55  quiet,  and  en  masse,  for  a  week  or  ten  days  during  the  period  of  greatest 
expansion,  which  is  between  the  10th  and  20th  July,  giving  ample  time  for 
the  agent  to  correctly  note  the  exact  boundaries  of  the  area  covered  by  them.  This 
step  on  the  part  of  the  Government  officer  puts  him  in  possession  every  year  of 
exact  data  upon  which  to  base  a  Report  as  to  the  condition  of  the  seal-life  as  com- 
pared with  the  year  or  years  previous.  In  this  way  my  record  of  the  precise  area 
and  position  of  the  fur-seal  breeding  grounds  on  St.  Paul's  Island  in  the  season  of 
1872,  and  that  of  St.  (Jeorge  in  the  season  of  1873,  correctly  serves  as  a  definite 
basis  for  all  time  to  come  upon  which  to  found  authoritative  Reports  from  year  to 
year  as  to  any  change,  increase,  or  diminution  of  the  seal  life.  It  is,  therefore, 
very  important  that  the  Government  should  have  an  Agent  in  charge  of  these  novel 
and  valuable  interests,  who  is  capable,  by  virtue  of  edueattion  and  energy,  to  cor- 
rectly observe  and  report  the  area  aud  position  of  the  rookeries  year  by  year." 

Therefore,  in  the  light  of  the  foregoing  you  will  observe  that,  although  I  was 
unable  to  detect  myself  any  danger  to  or  diminution  of  the  seal  life  on  the  Pribyloff 
Islands  after  three  seasons  of  close  study  in  the  field,  ending  with  the  season  of  1874, 
yet  1  was  deeply  impressed  with  the  need  of  an  intelligent  careful  search  every  year 
for  the  signs  of  or  real  existence  of  such  danger,  that  I  urged  the  Department  to 
select  men  who  were  fit  to  make  such  a  search,  and  who  could  be  trusted  to  do  it 
honestly  and  thoroughly.  I  made  this  request  on  the  16fch  November,  1874,  as  I  gave 
in  my  detailed  Report  above  cited  to  the  Secretary  of  the  Treasury,  who  ordered  it 
to  be  published  at  once,  and  caused  it  to  be  widely  circulated  by  the  Department. 

In  1872-74,  I  observed  that  all  the  young  male  seals  needed  for  the  annual  quota 

of  To, 000,  or  90,000  as  it  was  ordered  in  the  latter  year,  were  easily  obtained  every 

i),  between  the  1st  Juno  and  the  20th  July  following,  from  the  "hauling  grounds" 

*A  Keport  upon  the  Condition  of  Affairs  in  the  Territory  of  Alaska,  by  Henry  W. 
Elliott,  Special  Agent,  Treasury  Department.  Government  Priutiug  Office,  1875. 
(Pp.  277-80.) 


742  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

of  Tolstoi,  Sukannon,  and  Zoltoi  Sands,  from  these  hauling  grounds  adjacent  to  the 
rookeries  or  breeding  grounds  of  Tolstoi,  Sukannon,  Reef,  and  Garhotch,  all  of  these 

points  to  supply  being  not  more  than  1^  miles  distant  from  the  St.  Paul  village  kill- 
ing grounds,  the  Zoltoi  drive  being  less  than  600  feet  away. 

At  North-east  Point  on  this  island  Webster  got  all  the  seals  desired  towards  fill- 
ing the  above-cited  quota  of  90,000  from  that  sand-reach  between  the  foot  of  Cross 
Hill  and  the  Big  Lake  sand  drives  on  the  north-shore  beach. 

Then,  that  immense  spread  of  hauling  grounds  covered  by  swarms  of  young  male 
seals,  at  Zapodnie,  at  South-west  Point,  at  English  Bay  beyond  Middle  Hill  west,  at 
Polavina,  and  over  all  that  8  long  miles  of  beach  and  upland  hauling  grounds 
between  Sukannon  Bay  and  Webster's  House  at  Novostoshnoh — all  of  this  extensive 
sealing  area  was  not  visited  by  sealing  gangs,  or  spoken  of  by  them  as  necessary  to 
be  driven  from. 

Therefore,  when  attentively  studying  in  1872-74  the  subject  of  what  was  the  effect 
of  killing  annually  100,000  young  male  seals  on  these  islands  (90,000  on  St.  Paul  and 
10,000  on  St.  George),  in  view  of  the  foregoing  statement  of  fact,  I  was  unable  to 
see  how  any  harm  was  being  done  to  the  regular  supply  of  fresh  blood  for  the  breed- 
ing rookeries,  since  those  large  reservoirs  of  surplus  male  life,  above  named,  held  at 
least  just  half  of  the  young  male  seal-life  then  belonging  to  the  islands:  these  large 
sources  of  supply  were  never  driven  from— never  even  visited  by  the  sealers,  and  out 
of  their  overwhelming  abundance,  I  thought  that  surely  enough  fresh  male  seal-life 
did  annually  mature  for  service  on  the  breeding  rookeries. 

Therefore,  when  summing  up  in  my  published  work  of  1872-74,  I  was  positive  in 
declaring  that  although  I  was  firmly  convinced  that  no  increase  to  the  then  existing 
number  of  seals  on  these  islands  would  follow  auy  effort  that  we  might  make  (giv- 
ing my  reasons  in  detail  for  so  believing),  yet  I  was  as  firmly  satisfied  that  as  mat- 
ters were  then  conducted,  nothing  was  being  done  which  would  injure  the  regular 
annual  supply  of  male  life  necessary  for  the  fall  demand  of  the  rookeries.  1  then 
declared  "that  provided  matters  are  conducted  on  the  seal  island  in  the  future  as 
they  are  to-day,  100,000  male  seals  under  the  age  of  5  years  and  over  1  inay.be  safely 
taken  every  year  from  the  Pribyloff  Islands  without  the  slightest  injury  to  the 
regular  birth  rates,  or  natural  increase  thereon,  provided  also  that  the  fur-seals  are 
not  visited  by  any  plague,  or  pests,  or  any  abnormal  cause  for  their  destruction, 
which  might  be  beyond  the  control  of  men."  ("Monograph  of  the  Seal  Islands  of 
Alaska/'  p.  62.) 

I  repeatedly  called  attention  to  this  fact  in  my  published  Report,  that  all  of  the 
killable  seals  required  were  easily  taken  in  thirty  working  days,  between  the  14th 
June  and  the  20th  July  in  every  year,  from  those  points  above  specified,  and  that 
those  reservoirs  of  surplus  male  life  at  South-west  Point,  Zapodnie,  English  Bay, 
Polavina,  Tonkie  Mees,  &c,  were  full  and  overflowing,  that  more  than  enough  was 
untouched  which  sufficed  to  meet  the  demands  of  nature  on  the  breeding 
56  grounds.  But  to  make  certain  that  my  theory  was  a  good  one,  and  would  be 
confirmed  by  time,  for  I  qualified  my  statement  at  that  time  as  a  theory  only, 
I  made  a  careful  and  elaborate  triangulatiou  of  the  area  and  position  of  the  breeding 
grounds  in  1872-73  on  St.  Paul  and  St.  George  Islands,  aided  and  elaborated  by  my 
associate  in  1874,  Lieutenant  Washburu  Maynard,  United  States  navy;  this  I  did  in 
order  that  any  increase  or  diminution  following  our  work  could  be  authoritatively 
stated — that  a  foundation  of  fact  and  not  assumption  shoiud  exist  for  such  a  com- 
parison of  the  past  order  with  that  of  the  present  or  the  future. 

Sixteen  years  have  elapsed  since  that  work  was  finished;  its  accuracy  as  to  the 
statements  of  fact  then  published  was  at  that  time  unquestioned  on  these  islands, 
and  it  is  to-day  freely  acknowledged  there;  but,  what  has  been  the  logic  of  events! 
Why  is  it  that  we  find  now  only  a  scant  tenth  of  the  numbers  of  young  male  seals 
which  I  saw  there  in  1872?  When  did  this  work  of  decrease  and  destruction,  so 
marked  on  the  breeding  grounds  there,  begiu,  and  how?     This  answer  follows: 

"1.  From  overdriving  without  heeding  its  warning  first  begun  in  1879,  dropped 
then  until  1882,  then  suddenly  renewed  again  with  increased  energy  from  year  to 
year,  until  the  end  is  abruptly  reached,  this  season  of  1890. 

"2.  From  the  shooting  of  fur-seals  (chiefly  females)  in  the  open  waters  of  the  North 
Pacific  Ocean  and  Behring's  Sea  begun  as  a  business  iu  1886,  and  continued  to  date." 

Thus  the  seal-life  candle  has  been  literally  "burning  at  both  ends  "during  the  last 
five  years. 

That  day  in  1879  when  it  became  necessary  to  send  a  sealing  gang  from  St.  Paul 
village  over  to  Zapodnie  to  regularly  drive  from  that  hitherto  untouched  reserve  was 
the  day  that  danger  first  appeared  in  tangible  form  since  1870— since  1857,  for  that 
matter. 

The  fact  then  that  that  abundant  source  of  supply,  which  had  served  so  well  and 
steadily  since  1870-81,  should  fail  to  yield  its  accustomed  return  to  the  drivers — that 
fact  ought  to  have  aroused  some  comment — ought  then  to  have  been  recorded  by  the 
officer  in  charge  in  behalf  of  the  Government  at  the  close  of  the  season's  work  in 
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1882,  1  > 1 1 1  it  <li<l  not;  possibly,  the  gravity  of  the  change  was  nol  then  fully  appreci- 
ated by  the  Bealers  themselves,  either  through  ignorance  or  inattention. 

Hut,  when  in  L882  it  became  absolutely  necessary  to  draw  from  thai  time  on  until 
tin'  end  of  the  present  season,  heavily  and  repeatedly,  upon  these  hitherto  untouched 

sources  of  supply    for  the  rookeries,  in  order  to  gel  the  customary  annual   quota — at 

that  time  that  fact,  that  glaring  change  from  the  prosperous  and  healthy  precedent 
and  record  of    1870-81,  should  have  been — it  was  ample  warning  of  danger  ahead ; 

it  seems,  however,  to  have  been  entirely  ignored — to  have  fallen  upon  ina  t  tent  i  ve  or 

incapable  minds ;  for  not  until  the  Report  of  1889  from  the  Agent  of  the  Government 
in  charge,  who  went  up  in  the  spring  of  that  year  for  his  first  season  of  service  and 
experience — not  until  his  Repori  came  down  to  the  Treasury  Department  has  there 
been  the  slightest  intimation  in  the  annual  declarations  of  the  officers  of  the  Gov- 
ernment of  the  least  diminution  or  decrease  of  seal-life  on  these  islands  since  my 
work  of  1871  was  finished  and  given  to  the  world. 

On  the  contrary,  strange  as  it  may  seem,  all  the  Treasury  Agents  since  1871)  have, 
whenever  they  have  spoken  at  all,  each  vied  with  the  other  in  their  laudation  of  t  he 
"splendid  condition  of  the  rookeries,"  "fully  up  to  their  best  standard,"  &c,  and 
one  Report  in  1886  and  1887  declares  a  vast  increase  over  the  large  figures  which  I 
published  in  1872-74,  which  is  again  reiterated  by  the  same  officer  in  1888. 

But  how  could  these  gentlemen  reconcile  their  statements  with  that  remarkable 
evidence  of  the  decrease  in  supply  of  young  males  from  the  records  made  ami  before 
them— staring  them  in  tho  face— of  1872-74?  When  they  saw  and  daily  recorded  the 
fact  that  sealing  gangs  were  being  daily  sent  out  from  the  village,  miles  and  miles 
away  to  hitherto  undisturbed  fields,  for  killable  seals — the  regular  customary  haul- 
ing grounds,  then  at  the  point  of  exhaustion,  from  which  an  abundant  supply  had 
been  easily  secured  during  the  last  thirty  years,  and  grass  growing  all  over  the  haul- 
ing grounds  of  1871,  how,  indeed,  did  that  fact  escape  their  attention?  It  did,  how- 
ever; it  was  utterly  ignored. 

I  can  see  now,  in  tho  light  of  the  record  of  the  work  of  sixteen  consecutive  years 
of  sealing,  very  clearly  one  or  two  points  which  were  wholly  invisible  to  my  sight 
in  1872-74.  I  can  now  see  what  that  effect  of  driving  overland  is  upon  tho  physical 
well-being  of  a  normal  fur-seal,  and,  upon  that  sight,  feel  warranted  in  taking  the 
following  ground. 

The  least  reflection  will  declare  to  an  observer  that,  while  a  fur-seal  moves  easier 
on  land,  and  freer  than  any  or  all  other  seals,  yet,  at  the  same  time, it  is  an  unusual 
and  laborious  effort,  even  when  it  is  voluntary;  therefore,  when  thousands  of  young- 
male  seals  are  suddenly  aroused  to  their  utmost  power  of  land  locomotion,  over 
57  rou<>h,  sharp  rocks,  rolling  clinker  stones,  deep  loose  sand,  mossy  tussocks,  and 
other  equally  severe  impedimenta,  they  in  their  fright  exert  themselves  most 
violently,  crowd  in  confused  sweltering  heaps  one  upon  the  other,  so  that  many  are 
often  "smothered"  to  death;  and,  in  this  manner  of  most  extraordinary  effort,  to  bo 
urged  along  over  stretches  of  unbroken  miles,  they  are  obliged  to  use  muscles  and 
nerves  that  nature  never  intended  them  to  use,  and  which  are  not  lifted  for  the 
action. 

this  prolonged,  sudden,  and  unusual  effort,  unnatural  and  violent  strain,  must 
leave  a  lasting  mark  upon  the  physical  condition  of  every  seal  thus  driven,  and  then 
suffered  to  escape  from  the  clubbed  pods  on  tho  killing  grounds ;  they  are  alternately 
heated  to  the  point  of  suffocation,  gasping,  panting,  allowed  to  cool  down  at  inter- 
vals, then  abruptly  started  up  on  the  road  for  a  fresh  renewal  of  this  heating  as 
they  lunge,  shamble,  and  creep  along.  When  they  arrive  on  the  killing  grounds, 
after  four  or  live  hours  of  this  distressing  effort  on  their  part,  they  are  then  suddenly 
cooled  off  for  the  last  time  prior  to  the  final  ordeal  of  clubbing;  then  when  driven 
up  into  the  last  surround  or  "  pod,"  if  the  seals  are  spared  from  cause  of  being  unfit 
to  take,  too  big  or  too  little,  bitten,  &c,  they  are  permitted  to  go  off  from  the  kill- 
ing ground  back  to  the  sea,  outwardly  unhurt,  most  of  them  ;  but  I  am  now  satisfied 
t  liar  they  sustain  iu  a  vast  majority  of  cases  internal  injuries  of  greater  or  less  degree, 
that  remain  to  work  physical  disability  or  death  thereafter  to  nearly  every  seal  thus 
released,  and  certain  destruction  of  its  virility  and  courage  necessary  for  a  station 
on  the  rookery  even  if  it  can  possibly  run  the  gauntlet  of  driving  throughout  every 
sealing  season  for  live  or  six  consecutive  years;  driven  over  and  over  again  as  it  is 
during  each  one  of  these  sealing  seasons. 

Therefore,  it  now  appears  plain  to  me  that  those  young  male  fur-seals  which  may 
happen  to  survive  this  terrible  strain  of  seven  years  of  driving  overland  are  rendered 
by  this  act  of  driving  wholly  worthless  for  breeding  purposes — they  never  go  to  the 
breeding  grounds  and  take  up  stations  there,  being  utterly  demoralized  in  spirit  and 
in  body. 

With  this  knowledge,  then,  the  full  effectof  "driving"  becomes  apparent,  and  that 
result  of  slowly  but  surely  robbing  the  rookeries  of  a  full  and  sustained  supply  of 
fresh  young  male  blood,  demanded  by  Nature  imperatively,  for  their  support  up  to 
the  standard  of  full  expansion  (sucl/as  I  recorded  in  1872-74),— that  result  began,  it 
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now  seems  clear,  to  set  in  from  the  beginning,  twenty  years  ago,  under  the  present 
system. 

Had,  however,  a  check  been  as  slowly  and  steadily  applied  to  that t( driving"  as  it 
progressed  in  1879-82  upon  those  great  reserves  of  Zapodnie,  South-west  Point,  and 
Polavina,  then  the  present  condition  of  exhaustion,  complete  exhaustion  of  the 
surplus  supply  of  young  male  seals,  would  not  he  observed — it  would  ndt  have 
happened. 

But,  however,  no  attention  was  given  whatever  to  the  fact  that  in  1882  the  reserves 
were  suddenly,  very  suddenly,  drawn  upon,  steadily  and  heavily  for  the  first  time, 
in  order  that  a  prompt  filling  of  the  usual  annual  quota  should  be  made  before  or  by 
the  usual  time  of  closing  the  sealing  season  for  the  year,  viz.,  20th  July;  and  until 
the  Report  for  1889,  above  cited,  of  the  Treasury  Agent  in  charge,  came  into  the 
Treasury  Department,  not  a  suggestion  ever  had  been  made  in  official  writing,  from 
1872-74  to  that  hour,  of  the  slighest  prospect  even  of  the  amazing  diminution  of  seal- 
life  which  is  now  so  painfully  apparent. 

Naturally  enough,  being  so  long  away  from  the  field,  on  reading  Mr.  Charles  J. 
Golf's  Report  for  the  season's  work  of  1889,  I  at  once  jumped  to  the  conclusion  that 
the  pelagic  sealing,  the  poaching  of  1886-88,  was  the  sole  cause  for  that  shrinkage 
which  he  declared  manifest  on  those  rookeries  and  hauling  grounds  of  the  Pribyloff 
Islands — such  a  great  shrinkage  as  to  warrant  him  in  the  declaration  which  he  makes 
in  that  Report,  that  he  believes  that  not  over  60,000  young  male  seals  can  be  secured 
here  in  1890,  and  if  more  can  be,  that  they  should  not  be  taken. 

Still,  even  then,  charging  it  in  this  manner  all  to  the  poachers  was  not  quite  satis- 
factory to  my  mind.  I  could  figure  out  from  the  known  number  of  skins  which  these 
hunters  had  placed  on  the  market  a  statement  of  the  loss  and  damage  to  the  rook- 
eries— to  the  females  and  young,  born  and  unborn,  for  that  is  the  class  from  which 
the  poacher  secures  85  per  cent,  of  his  catch;  and  I  was  prepared  to  find  by  these 
figures  that  the  breeding  grounds  had  lost  heavily,  but  that  did  not  even  then  satisfy 
me  as  to  his  statement,  which  came  so  suddenly  in  1889,  that  little  more  than  half  of 
the  established  annual  quota  of  100,000  hollenschickie  suitable  for  killing  could  or 
would  be  secured  here  in  1890;  for,  great  as  my  estimated  shrinkage  on  the  breeding 
grounds  was,  due  to  the  work  of  the  poachers,  yet  that  would  not,  could  not,  explain 
to  my  mind  the  nine-fold  greater  shrinkage  of  that  supply  from  the  hauling  grounds 
which  must  exist,  or  else  60,000  young  males  might  be  easily  taken,  judging  from  my 
notes  of  such  work  in  1872.     Therefore,  I  landed  here  much  confused  in  thought  as 

to  what  I  should  observe. 
58  I  began  at  once,  and  finished  by  the  9th  June,  an  entire  new  topographical 

survey  and  triangulation  of  the  landed  area  of  the  seven  rookeries  of  the  St. 
Paul's  Island  and  those  of  the  St.  George  Island  on  the  19th  and  20th  July,  so  as 
to  have  these  charts  ready  for  instant  use  when  the  time  came  in  which  to  observe 
the  full  form  and  number  of  the  breeding  seals  as  they  laid  upon  this  ground,  viz., 
10th  to  20th  July  inclusive;  thereafter  until  the  closing  of  the  season  on  St.  Paul, 
19th  July,  and  on  St.  George  up  to  4th  August,  I  have  daily  recorded  the  full  details 
of  the  hauling,  the  driving,  and  the  killing  of  seals  there,  the  condition  of  the 
breeding  animals,  their  arrival  and  behaviour,  &c.  A  thousand  varied  incidents 
have  been  faithfully  observed,  as  my  field  notes  will  testify,  and  which  appear  in  all 
their  detail  in  the  following  Appendix  to  this  Report. 

The  present  condition  of  these  fur-seal  preservers  is  nothing  new  to  the  history  of 
their  case  while  in  the  hands  of  the  Russians.  Twice  before,  in  the  comparatively 
short  period  of  a  century  since  they  were  first  opened  to  the  cupidity  of  man,  have 
they  been  threatened  with  the  same  ruin  that  threatened  them  to-day;  in  1806  and 
1807  all  killing  was  stopped  to  save  them,  but  resumed  again  in  1808 — too  soon ;  for, 
after  seventeen  years  of  continual  adoption  of  half-way  measures,  the  full  and  nec- 
essary term  of  rest  was  given  to  them  in  1834;  the  story  of  this  "Zapooska"  of  the 
Russians  in  1834,  and  the  causes  which  led  them  to  the  threatened  extermination  of 
those  fur-seal  interests  on  the  Pribyloff  Islands,  is  one  that  is  now  timely  in  its  repe- 
tition, and  should  be  heeded. 

When  these  islands  were  first  discovered,  in  1786-87,  an  indiscriminate  rush  was 
made  to  them  by  the  representatives  of  every  Russian  trading  organization  then  in 
Alaska — by  every  one  then  able  to  fit  out  a  vessel  and  hire  a  number  of  men.  These 
eager,  greedy  parties  located  on  and  near  all  of  the  large  rookeries  and  hauling 
grounds,  and  killed  as  many  as  they  could  handle ;  in  those  days  all  the  skins  were 
air-dried  and  not  salted,  and  that  made  the  work  of  sealing  then  far  slower  and  much 
more  difficult  than  it  is  now,  since  the  present  system  of  salting  skins  practically 
offers  no  delay  whatever  to  the  work  of  killing  and  skinning.  In  my  mind,  there  is 
no  doubt  but  that  this  inability  to  cure  rapidly  the  skins  for  shipment  in  1786-1805, 
as  fast  as  they  could  then  be  killed  and  skinned — not  one-tenth  as  fast  as  they  can 
be  to-day, — that  this  delay  alone  saved  the  Pribyloff  rookeries  from  utter  extermina- 
tion in  those  early  days.  Certainly  it  was  and  must  have  been  the  cause,  for  at  least 
thirteen  different  trading  organizations  had  their  vessels  and  their  men  around,  and 
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on  these  two  islands  of  St.  Paul  and  St.  George  engaged  to  their  utmost  ability 
through  out  full  seventeen  years  in  unbroken  succession  in  taking  fur  sealskins. 

Had  these  early  Russian  fur  hunters  then  possessed  the  knowledge  and  means  of 
oaring  skins  in  suit  that  we  now  have,  together  with  those  appliances  in  use  to-day 
on  the  seal  islands  of  Alaska.  I  am  well  satisfied  in  my  own  mind  th.it  they  would 
have  killed  every  i'lir  seal  ih.it  remained  to  show  itself  in  less  than  three  years  after 
they  began  operat  ions — that  they  wonhl  have  swept  every  animal  from  these  grounds, 
Long,  long  before  the  old  Russian  America  Company  assumed  autocratic  control  of 
these  interests  in  17!'<>,  and  all  Alaska  as  well. 

But  fortunately  for  us,  and  the  world  as  well,  they  did  not  know  anything  ahont 
curing  skins  in  salt — they  had  but  one  method,  and  that  was  to  stretch  out  the  green 
Skins  and  air-dry  them  upon  frames  in  long  low-drying  houses,  or  in  bright  weather 
during  August,  September,  and  October  to  peg  them  out  upon  t  Ik;  ground. 

Thus,  this  tedious  process  in  a  climate  as  damp,  foggy,  and  stormy  as  is  that 
peculiar  to  the  seal  islands  of  Alaska  made  these  Slavonian  sealers  spend  ten  times 
as  much  time  in  the  act  of  curing  their  fur-seal  pelts  as  it  took  them  to  drive  and 
kill ;  then,  too,  ill  those  early  days  they  were  remote  from  a  market,  had  no  prompt, 
economical  means  of  transportation  to  London,  and  depended  wholly  upon  the 
idiosyncrasies  of  the  Chinese  trade  via  Kiachta;  but  even  with  this  extraordinary 
hindrance,  it  seems  that  they  took  in  that  laborious  and  risky  manner  at  least  100,000 
far  seal-skins  every  year.* 

They  took  so  many  that  by  1803  several  hundred  thousand  of  these  air-dried  pelts 
had  accumulated  over  the  ability  of  the  old  Russian  Company  to  dispose  of  them  m 
time  to  prevent  their  decay — mould iug  and  damp,  then  abruptly  decaying — rotting 
in  huge  piles  as  they  were  stacked  up  in  the  warehouses  at  Kodiak,  so  "  it  became 
59  necessary  to  cut  or  throw  into  the  sea 700,000  pelts"  during  that  year.  Natur- 
ally this  loss  of  labour,  time,  and  money  cooled  the  ardour  of  the  sealing 
gangs  which  were  working  the  Pribylolf  Islands — they  worked  slower  when  they 
did  worlc.  and  most  likely  never  worked  at  all  in  wet  weather;  obliged  to  bow  to 
the  caprices  of  the  climate  or  lose  their  labour,  they  were  thus  obliged  to  spare  the 
seals,  and  this  enforced  delay  in  1788-1806  has  saved  the  Pribyloff  rookeries  from 
that  swift  destruction  which  the  keen,  quick-witted  American  and  English  sealers 
visited  in  180(>-2t;  upon  the  great  breeding  grounds  of  the  fur-seal  in  the  Antarctic; 
they,  our  countrymen,  then  used  the  kench  and  salt;  they  never  were  bothered  with 
the  question  of  how  to  dispose  of  their  skins  after  killing  and  skinning  so  as  to  save 
them,  and  they  brought  their  methods  of  1806-26 — the  same  methods  of  to-day — up 
to  these  seal  islands  of  Alaska  for  the  first  time  in  1868.t 

No  one  can  state,  with  more  than  mere  estimation  on  his  part,  the  full  number  of 
fur-seals  slaughtered  by  the  Russians  on  the  Pribyloff  Islands  from  1786  to  1817;  no 
lists,  no  checks  whatever  on  it  appear  to  have  been  made,  and  the  record  certainly 
never  was  made,  since  Bishop  Veniaminov,  who,  from  1825  up  to  1838  was  at  the  head 
of  all  matters  connected  with  the  Church  in  this  Oonalashka  district,  where  the  seal 
islands  belonged,  and  who  had  the  respect  and  confidence  of  the  old  Russian-American 
Company,  made  a  zealous  search  for  such  a  record  in  1831-35  among  the  archives  of 
the  Company  at  Sitka,  where  he  had  full  access;  but  the  result  of  his  painstaking 
search  he  sums  up  in  the  following  terse  statement:  "Of  the  number  of  skins  taken 
up  to  1817  I  have  no  knowiedge  to  rely  upon;  but  from  that  time  up  to  the  present 
writing  I  have  true  and  reliable  accounts,"  which  he  puts  into  the  Appendix  of  his 
published  work. J 

The  Bishop  (who  is  the  only  Russian  who  has  given  us  the  faintest  idea  of  how 
matters  were  conducted  in  his  time  upon  these  islands)  seems  to  have  witnessed  them 
in  a  steady  condition  of  decline  as  to  yield,  for  in  the  time  of  his  writing  and  up  to 
its  closing  in  1837  the  record  was  one  of  steady  diminution  until  1834;  the  killing 
seems  to  have  been  permitted  with  all  sorts  of  half  measures  since  1817,  adopted  one 

*  "  In  the  first  years  on  St.  Paul's  Island  from  50,000  to  60,000  were  taken  annually, 
and  on  St.  George  from  10,000  to  50,000  every  year.  Such  horrible  killing  was  neither 
necessary  nor  demanded.  The  skins  were  frequently  taken  without  any  list  or  count. 
In  1803,800,000  seal-skins  had  accumulated,  and  it  was  impossible  to  make  advanta- 
geous sale  of  so  many  skins,  for  in  this  great  number  so  many  were  spoiled  that  it 
became  necessary  to  cut  or  throw  into  the  sea  700,000  pelts!  " — (Bishop  Veniaminov, 
"Zapieskie,"  &c,  18-18,  vol.,  chap,  xii.) 

f  They  began  at  once  that  system  of  disciplined  exhaustive  slaughter  which  has 
proved  so  effective  in  their  hands  throughout  the  Antarctic — took  nearly  300,000  seal- 
skins on  these  islands  in  the  short  space  of  four  months,  ceased  then  only  for  want  of 
salt ;  but,  happily,  the  Government  intervened  before  they  could  resume  their  work 
of  swift  destruction. 

I  "Zapieski  ob  Oonalashkenskaho  Otdayla:"  St.  Petersburgh,  1842;  2  vols,  80.  A 
full  translation  of  that  chapter  which  treats  of  this  question  will  follow  this  intro- 
duction. 


746  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

alter  the  other,  to  no  good  result  "whatever;  finally,  however,  the  supply  abruptly 
fell  from  an  expected  20,000  to  12,000  only  from  both  islands  in  1834—"  all  that  could 
he  got  with  all  possihle  exertion." 

Then  the  Russians  awoke  to  the  fact  that  if  they  wished  to  preserve  these  fur- 
bearing  interests  of  the  Pribyloff  Islands  from  ruin,  that  they  must  stop  hilling, 
wholly  stop  for  a  number  of  years — stop  until  the  renewal  of  the  exhausted  rookeries 
was  manifest,  and  easily  recognized ;  this  Zapooska  of  1835,  which  they  then  ordered, 
is  the  date  of  the  renewed  lease  of  life  which  these  rookeries  took,  and  which  by 
1857  had  restored  them  to  the  splendid  condition  in  which  they  were  when  they 
passed  into  the  hands  of  the  United  States;  and  which  now,  after  twenty-two  years 
of  killing  since  18G8  and  under  the  recent  Regulations  of  1870,  together  with  tho 
pelagic  sealing  since  1886,  we  find  again  threatened  with  speedy  extinction  unless 
full  measures  are  at  once  adopted  for  their  preservation  and  restoration  on  land,  and 
in  the  sea — half  measures  will  not  do— they  failed  in  the  Russian  period  signally, 
and  they  will  as  signally  fail  with  us  if  we  yield  in  the  slightest  degree  to  any 
argument  for  their  adoption. 

It  is  interesting,  therefore,  to  study  the  figures  which  Veniaminov  gives  us  of  tho 
yield  from  these  islands  during  that  period  extending  down  from  1817  to  1837— study 
it  in  connection  with  his  statement  of  what  those  attempts  were,  and  which  were 
being  made,  futile  efforts  by  the  old  Company  to  build  up  the  business,  and  yet  con- 
tinue sealing;  until,  finally,  after  seventeen  years  of  continual  diminution  and 
repeated  introduction  of  half-way  methods  of  restoration,  the  end  came  abruptly,  and 
what  ought  to  have  been  done  at  first  was  finally  forced  in  1834 — the  absolute  rest  of 
the  rookeries  in  1835  came,  and  practically  continued  until  1846-50;  then  a  gradual 
rise  above  10,000  uholluschickie,;  or  young  male  fur-seals  per  annum  began  to  be 
safely  taken;  and,  by  1854,  the  exhausted  and  nearly  ruined  rookeries  of  St.  Paul 
and  St.  George  were  able  to  yield  35,000  prime  fur-seal  pelts  without  the  slightest 
injury  to  them,  and  by  1857-60  they  were  so  numerous  that  the  Russians  ceased,  to 
regard  them  as  objects  of  care,  and  thereafter  governed  their  annual  catch  by  the 
demand  outside  alone — taking  as  the  market  called  for  them  anywhere  from  40,000  to 
80,000  annually. 

As  matters  stand  to-day  on  the  seal  islands  the  situation  is  very  much  the  same  as 
it  was  in  1834.  Then  it  was  expected  that  20,000  seals  would  be  taken,  but  only  12,000 
were  secured  "with  all  possible  exertion. v  This  year  it  was  expected  that 
60  60,000  fine  skins  would  be  taken,  but  only  21,000  have  been  secured  with  all  pos- 
sible exertion,  nearly  half  this  catch  being  small,  or  5f-6^  lb.  skins — raking  and 
scraping  the  rookery  margins  without  a  day's  intermission  from  the  opening  to  the 
closing  of  the  season;  of  this  work  of  1890  I  give  you  in  this  Report  the  fullest  detail 
of  its  progression,  day  to  day,  the  merciful  ending  of  it,  ordered  so  happily  by  you. 

It  will  be  promptly  observed  from  a  study  of  this  record  of  the  Russians  which  has 
been  so  plainly  and  so  honestly  given  to  us  by  Veniaminov  and  Skaiesiiickov,  that  the 
Russians,  during  their  control,  were  faced  at  two  periods  with  the  prospect  of  a 
speedy  extermination  of  these  fur-seal  rookeries  of  Alaska;  in  1806  and  in  1807  they 
stopped  all  killing  on  these  Islands  of  St.  Paul  and  St.  George,  but  began  to  kill 
again  in  1810 — too  soou.  Veniaminov's  record  and  account  shows  that  from  1817,  in 
spite  of  everything  that  they  could  do,  save  stopping  short  of  all  killing,  "only 
made  matters  worse." 

Finally,  in  1831,  with  the  second  and  positive  threat  of  swift  extermination  again 
facing  them,  the  Russians  reluctantly  surrendered,  and  ordered  a  rest  which  lasted 
seven  years,  ere  any  beginning  was  fairly  made  to  kill  more  than  a  few  thousand 
young  male  seals  annually.  In  the  first  year  only  100  of  such  animals  were  taken, 
the  number  being  very  slowly  raised  year  after  year  until  1847-50. 

A  careful  review  of  my  investigation,  therefore,  warrants  me  in  respectfully 
urging — 

1.  That  no  driving  and  killing  of  fur-seals  for  tax  and  shipment  on  the  seal  islands 
of  Alaska  be  permitted  by  the  Government  for  a  period  of  at  least  seven  years  from 
date;  and 

2.  That  the  co-operation  of  Great  Britain  and  Russia  be  secured  in  perfecting  our 
international  close  time,  by  which  all  killing  of  fur-seals  in  the  open  waters  of 
Behring's  Sea  will  be  prohibited  during  the  breeding  season  of  these  animals,  and 
in  order  that  the  Representatives  of  Great  Britain  and  Russia  may  see  the  truth  of 
my  statement  as  to  what  threatens  to  exterminate  these  animals  if  pelagic  sealing 
as  well  as  terrestrial  sealing  is  not  at  once  stopped;  that  a  Commission  of  British, 
Russian,  and  American  experts  be  invited  to  visit  the  seal  islands  next  summer  and 
report  fairly  upon  the  subject. 

In  concluding  this  introduction  to  my  work  of  the  past  seasou,  and  its  result,  I 
desire  to  say  that  I  have  been  exceedingly  careful  in  gathering  my  data  upon  which 
I  base  all  statement  of  fact  and  opinion,  and  to  secure  these  data  I  have  literally 
lived  out  upon  the  field  itself,  where  thoso  facts  alone  can  be  gathered  honestly,  or 
else  they  had  better  not  be  gathered  at  all. 
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I  now  submit,  most  respectfully,  my  detailed  Report  covering  the  above-men- 
tioned heads,  together  with  those  Uold-sketches  and  Diapa  which  I  deem  necessary 
to  give  a  more  distinct,  clear,  and  full  i«l«-a  of  my  meaning  and  understanding  of 
the  subjects  treated. 

Trusting  that  it  will  meet  with  your  approval;  1  am,  &c. 

Henry  W.   Elliott. 

To  the  abovo  may  he  added,  furnished  by  Professor  Elliott,  the  following  Table 
showing  numbers  of  fur-se.ils  on  the  breeding  grounds  of  the  Pribyloff  islands, 
Alaska,  during  1872-74,  and  again  in  1890: 


Island. 


St.  Paul 


St.  Geoi 


Rookeries. 


Reef 

Garbotch 

Lagoon  

TolHtoi 

Zapadnie 

Ketavie 

Lukannou 

Polavina 

North-East  Point 

Nalispcel 

Zapadnie 

Starry  Arteel 

North 

Little  Eastern 

Great  Eastern 


Grand  total. 


Seals, 

Seals, 

Male,  Female, 

Male  Female, 

and  Young, 

and  Voting, 

1872-74. 

1800. 

301,  000 

140,  500 

183,  000 

84. 000 

37,  000 

9,  000 

225, 000 

62,  100 

441,000 

121,205 

165,  01)0 

28, 000 

170, 000 

72,  500 

300,  000 

142, 000 

1, 200,  000 

217,875 

8,  000 

Disappeared. 

IS, 000 

12,  500 

30, 420 

1G, 000 

77,  000 

38,  500 

13,000 

4.800 

25,  000 

9,000 

3, 193, 420 

959, 393 

61  The  grand  total  of  3,193,420  breeding  seals  and  their  young  for  1872-74  rep- 

resents a  division  of  its  sexes  and  ages  of  about  1,600,000  breeding  females  or 
"cows,"  1,450,000  newly-born  seals  or  "pups,"  and  some  145,000  to  160,000  able- 
bodied  virile  males  or  "bulls"  over  6  years  of  age  (the  proportion  of  farrow  or 
"barren"  cows  too  small  for  notice  then). 

The  grand  total  of  959,393  breeding  seals,  male  and  female,  for  1890  is  divided  into 
different  proportions  as  to  sex  and  age,  owing  to  deadly  causes  at  work  on  bind  and 
sea  since  1874.  The  proportion  of  the  above  total  for  1890  is  350,000  bearing  females, 
and  some  250,000  not  bearing,  or  not  served  last  year  and  this;  350,000  pups,  and 
between  8,000  and  9,000  old  males,  many  of  them  absolutely  impotent  at  the  begin- 
ning of  the  season  of  1890,  most  of  them  becoming  wholly  so  as  the  season  advanced. 

In  1872-74  Elliott  and  Maynard  estimated  the  number  of  surplus  young  males  or 
"killable"  seals  at  1,500,000;  this  year  of  1890  Elliot  makes  a  rigid  calculation 
which  shows  a  scant  100,000  males  left  above  1  year  old. 
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14  To  Sir  R.  Morier 
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16  Sir  J.  Pauncefote 
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.do 


18     Colonial  Office 


Telegraphic . . 

do 

do 

....do 


Telegraphic 


Date. 


3801. 
Apr.  15 


Apr.  29 
May  87 
May  29 
June    2 

....do... 

....do  ... 
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Telegraphic. 
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.do. 
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22 
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21 
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do 
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June  9 
....do  ... 
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....do. 


.do  ... 


Subject. 


Note  from  Mr.  Blaine  of  the  14th  April, 
with  alternative  suggestions  for  Arbi- 
tration Convention. 

Information  as  to  killing  of  seals, and 
risk  of  extermination  of  the  species. 

Advises  joint  inquiry  into  whole  ques- 
tion of  sealing  at  sea  and  on  land. 

Canadian  Government  agree  to  modus 
vivendi,  on  certain  conditions. 

To  ask  Russian  Government  if  they 
would  join  in  proposed  modus  vivendi. 

Proposes  terms  of  modus  vivendi 

Possible  ohjections  to  clause  1  of  above 
proposal. 

Answer  to  No.  1.  Accepts  first  five 
points  proposed.  Alternative  for 
sixth  point  and  suggested  compensa- 
tion clause. 

Asks  consent  of  Russia  to  temporary 
suspension  of  sealing. 

Answer  to  Nos.  fi  and  8.  Communica- 
tion made  to  United  States  Govern- 
ment. 

Is  German  Government  sufficiently  in- 
terested to  bo  invited  to  concur  in 
suspension  of  sealing? 

Answer  to  No.  5.  Russian  Government 
have  not  heard  from  United  States 
Government  on  the  subject  of  modus 
vivendi. 

Answer  to  No.  6.  Alternative  proposals 
of  United  States  Government  for 
terms  of  modus  vivendi. 

Refers  to  No.  12.  Would  be  glad  to 
know  views  of  M.  de  Giers. 

Answer  to  No.  13.  Observations  on 
United  States  proposals. 

Answer  to  above.  Terms  of  modus  vi- 
vendi as  finally  proposed  by  United 
states  Government. 

Note  from  United  States  Government 
asking  for  early  reply  to  their  com- 
munication of  4th  May  proposing 
modus  vivendi,  and  reply  thereto. 

Protest  against  modus  vivendi  from 
British  Columbian  Board  of  Trade, 
and  proposed  reply; 

Views  of  M.  de  (liers  on  modus  vivendi. 

Answer  to  No.  l<».  Her  Majesty  h  Gov- 
ernment wiil  assent  to  modus  vivendi 
in  terms  of  following  No. 

Terms  of  modus  vivendi 

Draft  of  modus  vivendi  delivered  to 
United  states  Government. 

Reply  of  United  States  Government  to 

above.     Further  alterations  desired. 

Grounds  on  which  Russia  is  asked  to 
forbid  sealing  this  year. 

Answer  to  No.  23.  Assents  to  altera- 
tion of  Articles  2  and  3.  Arrange- 
ment as  to  Joint  Commission  cannot 
be  leit  in  doubt. 

Refers  to  No.  23.  Recommends  accept- 
ance of  first  four  Articles  with  altera- 
tion! suggested. 

Insertion  made  by  United  Stale-  Goi 

eminent  in  Article  2. 
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Sir  R.  Morier 


To  Sir  R.  Morier.. 
To  Colonial  Office. 


To  Sir  J.  Pauncefote. . 
Sir  J.  Pauncefote 


To  Sir  J.  Pauncefote. 
Colonial  Office 


To  Sir  J.  Pauncefote. 
Sir  J.  Pauncefote 

To  Sir  J.  Pauncefote. 


Sir  J.  Pauncefote 
....do 


.do 


Sir  R.  Morier 
Sir  E.  Malet . . 


Sir  J.  Pauncefote 
Admiralty 


To  Sir  R.  Morier.. 
Sir  J.  Pauncefote . 


....do , 

Colonial  Office 


Telegraphic . 
....do 


Telegraphic. 
....do 


Telegraphic . 
....do 

....do 

....do 


Telegraphic . 


.do 


To  Sir  R.  Morier. 


....do 

To  Colonial  Office. 

Sir  J.  Pauncefote. 


To  Sir  J.  Pauncefote. 

Sir  J.  Pauncefote 

.....do 


Sir  E.  Malet 


Telegraphic. 


Telegraphic. 


Date. 


1891. 
June  10 


.do  .. 
.do  .. 


June  11 
...do  ... 


June  12 
June  13 

...do.. 

...do  .. 

June  14 


...do  ... 
June    5 


.do. 


June  10 
June  12 


June  15 
June  16 

June  17 
June    9 


...do.. 
June  17 

June  18 


.do 


June  19 
...do  ... 


June  20 


...do.. 

June  21 
June  12 

June  18 


Subject. 


Page. 


Refers  to  No.  24.  Could  Russia  stop 
British  sealers?  , 

Answer  to  above  in  affirmative 

Answer  to  No.  18.  Concurs  in  proposed 
reply  to  British  Columbian  Board  of 
Trade. 

To  obtain  written  assurance  as  to  Joint 
Commission  before  signing  modus  Vi- 
vendi. 

Answer  to  above.  United  States  Gov- 
ernment will  sign  Agreement  for 
Joint  Commission  simultaneously 
with  Arbitration  Agreement. 

Answer  to  No.  17.  Approves  reply  to 
United  States  Government. 

Telegram  to  Canada  asking  views  as  to 
selection  of  Bebring's  Sea  Commis- 
sioners. 

May  sign  modus  vivendi  Agreement  on 
understanding  that  there  is  no  delay 
in  appointment  of  Joint  Commission. 

Answer  to  No.  31.  Reply  of  United 
States  Government  as  to  Joint  Com- 
mission. Proposes  to  sign  modus 
vivendi  Agreement. 

Answer  to  above.  Authority  to  sign 
modus  vivendi. 

Modus  viven  di  signed 

Memoranda  delivered  to  United  States 
Government  respecting modus  vivendi 
and  Arbitration  Agreements. 

iN'ote  from  United  States  Government 
of  the  4th  June  respecting  modus 
vivendi. 

Communications  with  M.  de  Giers  re- 
specting modus  vivendi. 

Answer  to  No.  11.  German  Govern- 
ment not  sufficiently  interested  to 
take  steps  for  obtaining  assent  of 
Reichstag  to  modus  vivendi  Agree- 
ment. 

Proclamation  of  President  embodying 
modus  vivendi. 

Telegrams  sent  to  Commander-in-chief 
in  China  and  Senior  Naval  Officer  at 
Esquimalt. 

Conversation  with  Russian  Ambassa- 
dor as  to  suspension  of  sealing. 

Memorandum  delivered  to  United 
States  Government  respecting  modus 
vivendi. 

Note  of  the  6th  June  from  United  States 
Government  respecting  modus 
vivendi. 

Protests  against  modus  vivendi  from 
Board  of  Trade  and  Premier  of  Brit- 
ish Columbia,  and  from  owners  of 
sealers.    Proposed  reply. 

Refers  to  No.  34.  Reply  from  Canada 
as  to  British  Commissioners.  Concur 
in  selection  of  Sir  G.  Baden-Powell 
and  Dr.  Dawson. 

Sends  copies  of  text  of  modus  vivendi. 
Copy  as  signed  will  be  sent  for  com- 
munication to  Russian  Government. 

Approves  proceedings  as  reported  in 
No.  41. 

Answer  to  No.  48.  Concurs  in  proposed 
reply  to  protests  from  British  Colum- 
bia. 

President  returns  to  "Washington  on 
23rd  June,  when  negotiations  will  be 
resumed. 

Approves  Memorandum  to  United 
States  Government  inclosed  in  No.  46. 

Summary  of  instructions  to  United 
States  cruizers  under  modus  vivendi. 

Correspondence  with  United  States 
Government  respecting  modus 
vivendi. 

Refers  to  No.  42.  Modus  vivendi  will  be 
published  in  official  Gazette  with 
injunction  to  German  subjects  to 
observe  Regulations. 
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Name. 


To  Sir  J.  Paunoefote. 
Admiralty 


Council  Office. 
Sir  R.  Morier. 


To  Sir  (r.  Baden-Pow- 
ell and  Dr.  Dawson. 
Sir  J.  Pauncefote. . . . 


do 
.do 


do 

To  Sir  R.  Moricr 


To  Sir  J-.  Pauncefote. 

Sir  J.  Pauncefote 

....do 


To  Sir  J.  Pauncefote. 
...do 

Sir  J.  Paiincefote 


To  Sir  G.  Baden-Pow- 
ell and  Dr.  Dawson. 
Sir  R.  Morier 


Sir  J.  Pauncefote. 
....do 


.do. 
.do 


To  Sir  J.  Pauncefote. 


Sir  J.  Pauncefote. 
...do 


Sir  G.  Baden-Powell . . 
To  Sir  J.  Pauncefote. 


Sir  J.  Pauncefote. 


To  Sir  G.  Baden-Pow- 
ell aud  Dr.  Dawson. 


Colonial  Office. 


Telegraphic. 


Telegraphic. 


Telegraphic. 
....do 


..do. 
..do. 


do. 


Telegraphic 


Telegraphic. 


do 


Telegraphic. 
....do 


.do. 


Date. 


1891. 
Jane  22 


June  _  i 

...do  ... 


...do  ... 
June  16 


June  25 
...do  .. 


June  26 
...do  .. 

...do  ... 


...do  ... 
...do  ... 
June  27 


...do... 
June  19 
June  21 
June  22 

June  23 
July    4 

July     5 

June  26 
...do... 


July     6 
...do  ... 


...do  ... 
July  7 
...do  ... 


Subject. 


B  S,  PT  V- 


48 


Summary  of  Instructions  k>  British 
cruisers. 

Copy   of   Instructions   to   Senior    Naval 

Officer  at  Esquimau. 

Copy  of  Behring's  Sea  Order  in  Council 

Asks  if  Contracting  Parties  to  modus 
vivendi  can  seize  vessels  or  persons 
other  than  British  or  American. 

Appointment  as  Commissioners,  and 
general  instructions. 

Notes  to  United  States  Government  as 
to  condition  on  which  modus  viveiuli 
will  be  signed. 

Modus  vivendi  Agreement  as  signed     . 

Proclamation  of  President  giving  effect 
to  modus  vivendi. 

Substance  of  note  from  United  States 
Government  of  25th  June  respecting 
Arbitration  Agreement  (see  No.  82). 

Answers  to  No.  81.  Powers  of  seizure 
iinder  modus  vivendi  Agreement  con- 
fined to  subjects  or  citizens  of  two 
Contracting  Powers. 

To  obtain  leave  for  British  Commis- 
sioners to  visit  Pribyloff  Islands. 

Leave  to  visit  Pribyloff  Islands  will  be 
sent  to-day. 

Letter  received  giving  leave  to  British 
Commissioners  to  visit  Pribyloff 
Islands. 

Refers  to  No.  56.  Approves  notes  to 
United  States  Government. 

Copy  of  telegraphic  instructions  to  Brit- 
ish cruizers  (see  No.  14). 

Suggests  compensation  clause,  and  pro- 
poses to  sound  United  States  <  lo\  em- 
inent respecting  it. 

Informs  of  permission  to  visit  Pribyloff 
Islands. 

Question  of  Russia  joining  in  modus 
vivendi  still  under  consideration. 

Copy  of  instructions  to  United  States 
naval  officers. 

Correspondence  in  ""Washington  Post" 
and  "2sew  York  Times,"  containing 
protest  of  North  American  Commer- 
cial Company  against  limitation  of 
seal  catch. 

Memorandum  of  instructions  to  British 
cruizers  delivered  to  United  States 
Government. 

United  States  Government  are  about  to 
appoint  two  Commissioners  to  visit 
Behring's  Sea.  Suggests  that  they 
should  make  observations  jointly 
with  British  Commissioners. 

Answer  to  above.  Ship  already  en- 
gaged to  convey  British  Commission- 
ers. They  will  be  instructed  to  co- 
operate with  United  States  Commis- 
sioners. 

Interview  with  Mr.  Wharton, and  post- 
ponement of  negotiations  till  return 
of  President  to  Washington. 

Note  from  United  States  Government 
of  the  25th  June,  with  proposals  for 
clauses  as  to  close  season  and  com- 
pensation, and  form  of  Joint  Commis- 
sion Agreement. 

Asks  for  permit  to  visit  Russian 
islands. 

Approves  compensation  Article  sug- 
gested in  No. 73, and  accepts  6th  Ar- 
ticle as  proposed  by  United  States 
Government. 

Asks  if  Joint  Commission  Agreement 
is  accepted  by  Her  Majesty's  Govern- 
ment. 

Copies  of  Nos.79and  80.  Toco-operate 
as  much  as  possible  with  United 
States  Commissioners. 

Semis  supplement  to  Annual  Report  of 

Canadian  Department  of  Fisheries, 
calling  attention  to  passages  respect- 
ing seal  fisheries. 
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No. 

Name. 

Date. 

Subject. 

Page. 

88 
89 

To  Sir  R.  Morier 

Telegraphic . . 

1891 

July     8 

June  27 

July    9 
do  . . . 

Asks  permission  for  British  Commis- 
sioners to  visit  Russian  islands.         ' 

Refers  to  No.  78.    Memorandum  of  in- 
structions to  British  naval    officers 
acknowledged  by  United  States  Gov- 
ernment. 

Answer  to  No.  85.    Joint  Commission 
Agreement  accepted  by  Her  Majes- 
ty a  Government. 

Sends    copy  of  modus  vivendi  Agree- 
ment. 

Telegram  from  Governor-General  as  to 
movements  of'British  Commissioners. 

Telegram  sent  to  Governor-General  in 
reply  to  above. 

Informs  of  above  telegrams 

55 

90 
PI 

To  Sir  J.  Pauncefote. . 
To  Sir  R.  Morier 

Telegraphic.. 

56 
56 

q<> 

do 

56 

93 

do 

do 

57 

94 

To  Sir  J.  Pauncefote  . . 
Sir  J.  Pauncefote 

Telegraphic . . 
do 

July  10 
....do  ... 

....do  ... 

57 

95 
90 

Discussion  as  to  compensation  clause. 
Inquiry  of  the  President,  and  pro- 
posed reply. 

Assent  of  Her  Majesty's  Government 
to  Russian  proposals  conditional  on 
the  agreement  of  the  United  States. 

M.  de  Giers'  reply  to  notes  transmitted 
in  No.  41. 

Copy  of  note  to  M.  de  Giers  in  the  sense 
of  No.  88. 

Approves  No.  95 

57 

58 

97 

July     7 

July     9 

July   13 
July  14 

July  15 
. . .  .'do  . . . 

58 

98 

do 

59 

99 

To  Sir  J.  Pauncefote. . 

Telegraphic . . 

60 

100 

Copy  of  despatch  from  GoATernor-Gen- 
eral  of  Canada,  inclosing  letter  from 
British    Columbia    Sealers'  Associa- 
tion, setting  forth  objections  to  the 
passing  of   the  Behring's  Sea    Seal 
Fishery  Act.    Proposed  reply  to  Gov- 
ernor-General. 

Approves  action  reported  in  No.  98 

Concurs  in  reply  to  Governor-General  as 
proposed  in  No.  100. 

Paraphrase  of  telegram  requesting  per- 
mit to  visit  Russi.in  islands. 

Instructions  Avill  doubtless  be  sent  to 
Governor  of   Vladivostock  to  grant 
facilities  to  our  Commissioners." 

Acknowledges  No.  97.     Her  Majesty's 
Government  do  not  think  that  such 
an  arrangement  as  that  proposed  by 
M.  de  Giers  would  be  desirable. 

60 

101 

To  Sir  R.  Morier 

64 

102 

64 

103 

July     5 
July  17 

do  ... 

64 

104 

Telegraphic. 

64 

105 

To  Sir  R.  Morier 

65 

lOfi 

Behring's    Sea    Com- 
missioners. 
do 

July     7 
....do... 

July  21 

July     9 
July   14 
July  23 

July  24 

July  22 

July  27 
July  29 

July  31 
July  24 

July  29 
Aug.    1 

July   16 

65 

107 

10S 

Acknowledges  No.  74.    Copy  of  letter 
from  Treasury  Department,  Washing- 
ton, giving  permission  to  visit  the 
Prib  yloff  Islands. 

Copy  of  despatch  from  Governor-Gen- 
eral of  Canada  reporting  the  publica- 
tion of  the  Agreement  for  a  modus 
vivendi. 

Information  required    from    Japanese 
Government. 

Copy  of  note  to  Mr.  Wharton  in  sense 
of*  No.  99. 

Refers  to  No.  110.     Summary  of  note 
from  United  States  Government  (In- 
closttre  in  No.  117,  infra.). 

Asks  for  information  requested  in  No. 
109. 

Copy  of  note  to  M.  de  Giers  in  sense  of 
No.  105. 

C5 
66 

109 

Behring's    Sea    Com- 
missioners. 

68 

110 

69 

111 

113 
114 

do 

To  Mr.  Eraser 

Telegraphic . . 
do 

69 

70 
70 

115 

To  Sir  J.  Pauncefote 

71 

116 

Telegraphic . . 

Refers  to  No.  104.    Russian  Government 
have  given  necessary  permission  for 
British  Commissioners  to  visit  the 
Russian  seal  fisheries. 

Acknowledges  No.  115.     To  thank  Rus- 
sian Government. 

Copy  of  reply  from  United  States  Gov- 
ernment to  note  of  13th  July  (sent  in 
No.  110.) 

Refers  to  No.  115.    Copy  of  note  from 
M.de  Giers. 

Copy  of  despatch  from  Governor-Gen- 
eral of  Canada  on  Mr.  Hawkins'  letter 
(No.  2). 

71 

117 

71 

118 

71 

11^ 

74 

T>0 

74 

1°1 

Behring's    Sea    Com- 
missioners. 

76 
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Name. 


To  Sir  J.  Pauncefote. 


do 


Sir  G.  Bnden-Powell. 

Sir  .1.  Pauncefote  -  - . 


To  sir  J.  Pauncefote. 


Sir  J.  Pauncefote 


do 


.do 


Behring's   Sea   Com- 
missioners. 


do 


Sir  J.  Pauncefote 

Colonial  Office 


To  Behring'sSea  Com- 
missioners. 
Sir  J.  Pauncefote 


.do 


Sir  G.  Baden-Powell 
Sir  J.  Pauncefote 


To  Sir  J.  Pauncefote. 

Colonial  Office 


Behring's    Sea  Com- 
missioners. 


do 


Sir .}.  Pauncefote 


Memorandum  by  Sir 

G.  Baden-Powell. 
To  Sir  J.  Pauncefote 


Sir  J.  Pauncefote 

To  Sir  J.  Pauncefote. 
Sir  J.  Pauncefote 


.....1.) 

.....In 

To  Mr.  Howard. 
Colonial  Office . . 


Telegraphic 


.do. 


do. 


Telegraphic. 


Telegraphic, 
--.-do 

....do 


Telegraphic. 


Date. 


Telegraphic. 

do 

do 


I'm.  raphic. 


1801. 
Aug.  12 


Aug.  ". 
Aug.  23 

Aug.  26 

Aug.  20 

Aug.  28 
...do  ... 
Aug.    5 

Aug.    0 

Sept.     8 

Sept.  10 


Sept.  12 
Sept.  4 
Sept.  10 

Oct.  8 
Oct.    12 

Oct.    15 

Oct.  16 
Sept.  17 


...do   ... 

Oct.     I!) 


An,-.  10 
Oct.    20 

...do  ... 

Oct.     21 
Oct.     12 

Oct.  ia 

Oct.    23 
...do  ... 

Oct.     2G 


Subject. 


Refers  to  No.  us.    Her  Majesty's  o<>\ 
eminent  cannot  accept  doctrine   im- 
plied  in   modification  of  the   v  I  It h 

A  rtiole  as  proposed  by  Mr.  Wharton. 

To  recapitulate  -rounds  on  which  Her 
Majesty's  Government  cannot  sgree 
to  modification  of  Article  VII  as  ex- 
plained in  above,  and  make  new  pro- 
posal. 

Take  of  seals  is  In  excess  of  7,500 

Is  writing  unofficially  to  Acting  Secre- 
tary Of  State  in  sense  of  No.  123. 

To  inform  United  states  Government 
of  Sir  G.  Baden-Powell's  report  <>t'  ex- 
cessive number  of  seals  taken, and  ask 
that  the  Agreement  may  be  strictly 
observed. 

President  does  not  consider  it  accessary 
to  raise  question  of  mutual  indemni- 
ties unless  it  should  arise. 

Refers  to  No.  124.  Private  and  unoffi- 
cial letter  to  Mr.  Wharton  suggest- 
ing  compensation  clause. 

Inquiry  from  Mr.  Wharton  when  re- 
ply as  to  compensation  clause  may  bo 
expected. 

Seals  killed  in  excess  of  7,500  limit.  "Re- 
sult of  inquiries,  and  letter  to  United 
States  Treasury  Agent. 

Reports  visit  to  Pribyloff  and  other 
islands. 

Substance  of  private  and  unofficial  note 
from  Mr.  Wharton  respecting  com- 
pensation clause  (see  No.  135). 

Report  by  Minister  of  Marine  and  Fish- 
eries relating  to  seal  life  on  Pribyloff 
Islands. 

Approves  proceedings  reported  in  No. 
130. 

United  States  Government  informed  of 
excessive  number  of  seals  killed. 

Private  and  unofficial  note  from  Mr. 
Wharton.  President's  reply  to  pro- 
posals  in  Wo.  123. 

Reports  return  of  Commission  to  Esqui- 
mau. 

United  States  Government  press  for  re- 
ply to  their  note  of  23rd  July.  Pro- 
poses replying  officially  in  sense  of 
private  letter  to  Mr.  Wharton  of  26th 
AugU8l  (see  No.  127). 

Answer  to  above.  To  proceed  as  pro- 
posed. 

Communications  with  British  Columbia 
Sealers'  Association. 

Report  \isit  to  Russian  islands 


Report  of  proceedings  up  to  date 

Refersto  Nos.  137  and  138.  Alternative 
proposals  of  United  States  Govern- 
ment respecting  compensation  clause. 

Limitation  of  catch  ot  fur-seals  under 
modus  vivendi  Agreement. 

Answers  No.  142.  Second  clause  sug- 
gested by  United  States  Government 
accepted. 

Asks  if  Joint  Commission  Article  may 
be  signed. 

Answers  above.  May  sign  Joint  Com- 
mission  Article. 

Reply  of  United  States  Government  re- 
specting excessive  number  of  seals 
taken,  and  observations  thereon. 

Letter  from  Mr.  Wharton  pressing  for 
reply  to  United  states  Government's 

note  of  the  23rd  duly  (see  No.  137). 

[nterohange  of  notes  recording  adop- 
tion of  seven  Articles  of  Arbitration. 
Agreement. 

To  thank  Russian  Government  for  re- 
ception of  British  Commissioners  on 

Russian   islands. 
Memorial  from  lirit  isb.  Columbian  Scal- 
ers' Association. 
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Name. 


Sir  J.  Pauncefote. 


Colonial  Office . 


To  Behring's  Sea  Com- 
missioners. 


To  Sir  G.  Baden  Pow- 
ell. 


Sir  J.  Pauncefote  . 


Behring's    Sea    Com- 
missioners. 
....do 


....do 

Sir  J.  Pauncefote  — 
To  Colonial  Office...-. 
To  Sir  J.  Pauncefote. 


Telegraphic . 


To  Behring's  Sea  Com- 
missioners. 
....do 


Admiralty. 


Sir  J.  Pauncefote 


To  Admiralty 

Sir  J.  Pauncefote 


To  Sir  J.  Pauncofote. 
Sir  J.  Pauncefote 


.do 


.do 


To  Sir  J.  Pauncefote. 


Sir  J.  Pauncefote 

do 


Behring's    Sea    Com- 
missioners. 


177  To  Sir  J.  Pauncefote. 

178  Sir  J.  Pauncefote 


179    do 

180  To  Sir  J.  Pauncefote . . 


Sir  J.  Pauncefote. 
....do 


Telegraph  ic. 


Telegrapbic. 


.do. 


Telegraphic. . 


Date. 


1891. 
Oct.    19 


Oct,  29 
Oct.    30 

...do  ... 

Oct.  31 
Oct.  14 
Oct.    19 

Oct.  21 
Oct,  23 
Nov.  2 
Nov.     6 

...do  ... 
...do  ... 
Nov.  10 


..do. 
..do. 


Telegraphic 


Telegraphic 


Telegraphic . 


To  Sir  J.  Pauncefote.. do. .. 

Sir  J.  Pauncefote do... 


Nov.  16 


Nov.  19 
Nov.  21 


Nov.  22 
Nov.  13 

Nov.  24 

Nov.  27 
Nov.  29 

Nov.  23 
Dec.  3 
Nov.  25 


Dec.     5 
Nov.  27 


Nov.  27 
Dec.     7 


Dec.     1 
Dec.    10 


Dec.    11 
Dec.    14 


Subject. 


Official  reply  sent  to  United  States  Gov, 
ment  in  reply  to  their  note  of  23rd 
July. 

Return  of  Behring's  Sea  Commissioners 
to  Ottawa. 

Copy  of  reply  of  United  States  Govern- 
ment respecting  excessive  number  of 
seals  taken  (see  No.  147).  Asks  for 
observations. 

Acknowledges  Memorandum  on  limita- 
tion of  seal  catch  (see  No.  143)  with 
thanks. 

Proposals  by  Mr.  Blaine  for  constitu- 
tion of  Tribunal  of  Arbitration. 

Report  of  proceedings.  Investigations 
completed. 

Observations  on  excessive  number  of 
seals  killed  on  islands. 

Sends  Memorial  from  Vancouver  Seal- 
ers' Association,  and  reply. 

Sends  notes  recording  adoption  of  seven 
Articles  of  Arbitration  Agreement. 

Copy  of  No.  156.  Asks  views  as  to  con- 
stitution of  Arbitration  Tribunal. 

Approves  note  respecting  seven  Arti- 
cles of  Arbitration  Agreement  (see 
No.  160). 

Approves  reply  to  Vancouver  Sealers' 
Association  (see  No.  159). 

Acknowledges  No.  157.  Approves  pro- 
ceedings. 

Copy  of  Report  from  Commander-in- 
cbief  on  Pacific  Station.  Proposes  to 
approve  proceedings  of  Commanders 
of  "Nymphe,"  "Porpoise,"  and 
"Pheasant." 

Mr.  Blaine's  view's  as  to  choice  of  Arbi- 
trators and  place  of  sitting. 

Concurs  in  proposal  conveyed  in  No.  165. 

Date  appointed  for  signature  of  the 
Arbitration  Agreement  and  Joint 
Commission  Article.  Suggested  head- 
ings for  these  Articles. 

Authority  to  sign,  making  at  the  time 
two  reservations  in  regard  to  Clause6. 

Copies  of  a  narrative  by  a  correspond- 
ent of  the  "New  York  Herald"  of  his 
voyage  to  Behring's  Sea. 

Mr.  Blaine's  objections  to  reservations 
in  No.  169,  and  inquiry  as  to  the  ces- 
sation of  sealing  after  1st  May,  pend- 
ing the  adhesion  of  the  other  Powers. 

Mr.  Blaine's  reply  to  reservations  in  No. 
169  (Inclosure  in  No.  179,  ivfra). 

Refers  to  No.  172.  The  first  reservation 
may  be  waived.  Suggests  a  provision 
to  be  substituted  for  the  second  res- 
ervation. 

Copy  of  note  to  Mr.  Blaine  in  sense  of 
No.  169. 

Substance  of  Mr.  Blaine's  reply  to  pro- 
posal in  No.  173. 

Observations  on  correspondence  trans- 
mitted in  No.  154  respecting  the  num- 
ber of  seals  killed  on  the  Pribylotf 
Islands  during  season  of  1891,  in  ex- 
cess of  7,500. 

Approves  terras  of  No.  174 

Further  details  of  interview  reported  in 
No.  171. 

Mr.  Blaine's  reply  to  note  in  No.  174. . . 

Refers  to  No.  175.  Her  Majesty's  Gov- 
ernment agree  to  drop  the  second  res- 
ervation at  this  stage,  retaining  the 
right  to  raise  the  point  before  the  Ar- 
bitrators. 

Copy  of  note  to  Mr.  Blaine  in  sense  of 
No.  173. 

Substance  of  Mr.  Blaine's  reply  to  No. 
180. 

Shall  ho  sign  agreement  subject  to 
reservation  mentioned  in  No.  180? 

A  utliority  to  sign  as  suggested  in  No  182 

Mr.  Blaine's  note  objecting  to  any  res- 
ervation. 
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Name. 


To  Sir  J.  Panncefote. 

Sir  J.  Pauncefote 

....do 

....do 


.do 
.do 
.do 
.do 

.do 

.do 


To  Sir  J.  Pauncefote. 
....do 

Sir  J.  Pauncefote 


.do 


.do 


....do  .... 


.do 


To  Sir  G.  Baden-Pow- 
ell. 

To  Bebring'a  Sea  Com- 
missioners. 

Sir  G.  Baden-Powell.. 


Sir  J.  Pauncefote. 
...do 


...do 


Behring's    Sea    Com- 
missioner's. 
Colonial  Oflice 


Behring's    Sea    Com- 
missioners. 

....do 

Sir'J.  Panncefote 


do 


To  Sir  J.  Panncefote. 
Sir  J.  Pauncefote 


Telegraphic 

...do 

....do 


Telegraphic 


Telegraphic. 


.do. 


.do. 


Telegraphic. 


do 


.do. 


Telegraphic. 
do 


Telegraphic 


..do. 


Telegraphic 

....do 


Date. 


1891. 

Dec.   16 

Dec.   17 
Deo.   18 

Dec.  10 


...do.. 
Dec.  11 
Dec.  22 
Dec.  15 

Dec.  18 


.do  . . 


Dec.   29 


Dec.   30 


1892. 

Jan.      2 


1801. 
Dec.  23 


1892. 
Jan.     4 


Jan.   13 

Jan.    14 

...do... 
Jan.  15 
Feb.  1 
...do  ... 
dan.    29 


Feb.    8 

Feb.     9 
Feb.  10 

dan.    29 


Feb.     l 

Feb.      4 


Feb.  5 
Feb.  io 
Feb.    17 


Subject. 


Didnotmakc  any  reservation.  Author- 
ity io  siiin  t lie  Agreement. 

Is  addressing  a  note  to  Mr.  Blaine  as 
instructed  in  No.  185. 

Reports  signal  are  of  .A  H  titration  Agree- 
ment and  Joint  Commission  Article. 

Text  of  notes  exchanged  with  Mr. 
Blaine  on  the  subject  of  the  proposed 
reservations  to  Article  V  I. 

Eztraol  from  President's  Message  to 
Congress. 

Note  to  Mr.  Blaine  in  sense  of  Nos.  180 
and  183. 

Mr.  Blaine's  suggestion  as  to  the  num- 
ber of  Arbitrators. 

Text  of  Mr.  Blaine's  note  of  nth  De- 
cember, and  of  Sir  J.  Pauncefote'a 
reply. 

Text  of  note  to  Mr.  Blaine  of  18th  De- 
cember. Reports  signature  of  Arbi- 
tration Agreement  and  Joint  Com- 
mission Article. 

Text  of  the  seven  Articles  of  tbe  Beh- 
ring's Sea  Arbitration  Agreement, 
and  of  the  Joint  Commission  Article 
as  signed. 

To  make  it  clear  that  Her  Majesty's 
Government  urge  the  appointment 
of  seven  Arbitrators. 

Can  any  date  be  tixed  for  the  meeting 
of  the  Joint  Commission? 

Joint  Commission  can  meet  at  the 
earliest  date  permitted  by  the  other 
public  duties  of  the  American  Com- 
missioners. 

Census  bulletin  relating  to  marine 
mammalia  fishing  industry  of  United 
States. 

President  cannot  consent  to  meeting  of 
the  Joint  Commission  until  the  re- 
maining details  of  the  Arbitration 
Agreement  are  settled. 

Mr.  Blaine  most  anxious  for  the  imme- 
diate meeting  of  the  Joint  Commis- 
sion at  Washington. 

Important  that  the  British  Commis- 
sioners should  proceed  to  Washing- 
ton at  once. 

Desirable  that  he  should  proceed  to 
Washington  as  soon  as  possible. 

Transmits  Queen's  Commission,  and 
gives  instructions. 

Arrival  at  Washington  with  Dr.  Daw- 
son. 

Reports  arrival  of  British  Commis- 
sioners. 

Copy  of  note  to  Mr.  Blaine  of  21st  Jan- 
uary accepting  proposal  as  to  choice 
of  foreign  Arbitrators. 

Has  forwarded  a  draft  Arbitration  Con- 
vention embodying  Joint  Commis- 
sion. Mr.  Blaine  pressing  for  renewal 
of  modui  vivendi. 

Have  began  informal  meetings  with 
American  Commissioners. 

Suggests  consulting  Canadian  Govern- 
ment as  to  renewal  of  modus  vivendi. 

Acknowledges  No.  20::.  Are  proceed- 
ing to  Washington. 

Report  arrival  at  Washington 

Text  of  draft  Arbitration  Convention 
proposed  by  Mr.  Blaine. 

Mr.  Blaine  pressing  for  another  modus 
vivendi,  to  take  effect  from  the  expi- 
ration of  the  present  one. 

Draft  Convention  submitted  to  Law 
Officers.    Entire  prohibition  of  seal 

ing  does  not  seem  neeessai  v. 

Mr.  Blaine  urges  consideration  of  modus 
Vivendi  by  Joint  Commission.  Can 
necessary' authority  be  given? 
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Name. 


To  Sir  J.  Pauncefote. 
....do 


Behring's  Sea  Com- 
misssioners. 

Lord  Stanley  of  Pres- 
ton to  Lord  Knuts- 
ford. 


Sir  J.  Pauncefote. 


.do 
.do 


To  Sir  J.  Pauncefote. 


Sir  J.  Pauncefote. 


.do 


...do \ 

To  Sir  J.  Pauncefote. 


....do 

Sir  J.  Pauncefote. 


Sir  G.Baden-Powell.. 

Sir  J.  Pauncefote 

....do....' 


To  Sir  J.  Pauncefote. . 
Sir  J.  Pauncefote 


.do 


Sir  G.  Baden-Powell . 


Sir  J.  Pauncefote 

To  Sir  J.  Pauncefote. 

....do 


Lord  Knutsford  to 
Lord  Stanley  of 
Preston. 


Telegraphic . 
do 


Telegraphic. 


.do. 


.do. 


.do. 


.do. 


Telegrapoic. 
do 


Telegraphic. 
Telegraphic  . 

....do 

....do 


Telegraphic 


Telegraphic 
do 

do 


Date. 


1892. 
Feb.   18 


Feh.   20 

Feb.   12 
Feh.   23 


Feh. 

2.', 

Feb. 

26 

...do 

Feb. 

27 

Feh.  26 


Feh.   27 
Feb.   18 


.do 


Feb.   29 
Mar.    1 


Mar.    3 
Feb.  23 


Mar.  4 
Feb.  2:; 
Mar.     8 


Mar.    9 
...do  .. 


Mar.     3 
Mar.    9 

Mar.     4 
Mar.  15 

Mar.  18 


...do.. 


Subject. 


Joint  Commission  may  consider  modus* 
vivendi,  but  Her  Majest3r's  Govern- 
ment must  reserve  right  of  action. 

Her  Majesty's  Government  prepared  to 
accept  draft  Convention  in  No.  212 
subject  to  certain  amendments. 

Began  formal  meetings  on  11th  February 

Canadian  Government  have  no  informa- 
tion showing  necessity  of  modus  vi- 
vendi. If  Her  Majesty's  Government 
have  such  information  Canada  would 
not  object  to  zone  of  25  miles,  if  accom- 
panied by  restrictions  as  to  sealing  on 
land. 

Communication  made  to  Mr.  Blaine  in 
sense  of  No.  214.  Substance  of  his  re- 
ply pressing  for  modus  vivendi. 

Sends  verbatim  paragraph  from  Mr. 
Blaine's  note  referred  to  in  above. 

Opinion  of  British  Commissioners  as  to 
modus  vivendi.  No  serious  risk  of 
depletion  this  year,  but  limited  tem- 
porary measure  recommended. 

Her  Majesty's  Government  have  no  in- 
formation to  show  necessity  of  modus 
vivendi  two  years  running.  Compro- 
mise suggested  in  No.  222 may  be  pro- 
posed. 

Mr.  Blaine  learns  that  forty -six  sealers 
have  cleared  for  Behring's  Sea. 

('(invention  will  he  signed  on  Monday.. 

Notes  exchanged  with  Mr.  Blaine  as  to 
the  meeting  of  the  Joint  Commission. 

Correspondence  with  Mr.  Bliane  and 
the  British  Commissioners  asto  power 
of  Joint  Commission  to  discuss  the 
question  of  a  modus  vivendi  for  next 
season. 

Arbitration  Convention  signed.  Shall 
exchange  of  ratifications  take  place 
in  Washington  or  London? 

Exchange  of  ratifications  can  he  carried 
out  more  quickly  in  London.  To  tel- 
egraph when  Convention  is  approved 
by  Senate. 

Approves  proceedings  reported  in  his 
despatch  of  18th  February. 

President  has  issued  the  Behring's  Sea 
Proclamation  in  the  same  terms  as 
heretofore. 

Have  signed  Joint  Report  to-day 

Text  of  notes  summarized  in  No.  220... 

Reply  of  United  States  Government  to 
proposal  in  No.  223.  Urges  necessity 
for  modus  vivendi  in  order  to  preserve 
value  of  property  pending  arbitra- 
tion. 

To  repeat  above  to  Governor-General 
of  Canada. 

Convention  sent  to  Senate  yesterday 
and  referred  to  Committee  on  Foreign 
A  Hairs. 

Text  of  note  to  Mr.  Blaine  in  sense  of 
No.  223. 

Expresses  opinion  that  renewal  of 
modus  vivendi,  though  not  necessary, 
would  be  beneficial. 

Text  of  Behring's  Sea  Arbitration  Con- 
vention as  signed. 

To  repeat  to  Governor-General  of  Can- 
ada telegram  from  Sir  G.  Baden- 
Powell  of  9th  March. 

Answers  No.  234.  Renewal  of  modus 
vivendi.  May  give  ground  of  com- 
plaint by  British  sealers  if  Arbitra- 
tors decide  in  their  favour.  Sug- 
gests that  sealing  should  he  permit- 
ted to  vessels  giving  security  for  any 
damages  awarded  by  Arbitrators. 

To  direct  port  authorities  on  Pacific  to 
warn  owners  of  vessels  who  have 
cleared,  or  are  clearing,  for  Behring's 
Sea,  that  they  do  so  at  their  own  risk. 
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No. 

Name. 

Date. 

Subject. 

Page. 

848 
246 

1892. 
Mar.   10 

Mar.  28 

Mar.  26 
....do  ... 

Note  from  Sir.  Wharton  of  8th  March 
respecting  >ii<>(h<x  vivendi.  Substance 
telegraphed  'sec  No.  234). 

Communication  made  to  United  States 
Government  In  sense  of  No.  241.  Re- 
ply received  stating  that  renewal  of 
modus  vivendi  is  1  he  least,  thai  can  be 

accepted,     and     that     United     States 

Government  must  maintain  their 
rights. 

Two  alternative  proposals  by  Her 
Majesty's  Government  as  to  the  con- 
ditions on  which  sealing  might  be, 
prohibited  this  season. 

Proposed  form  of  reference  to  Arbitra- 
tors of  question  of  damages. 

160 

do 

To  sir  J.  Pannoefote 
do 

Telegraphic  - 

do 

...  do 

163 

icr, 
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Colonial  Office 


1892. 
Mar.     2 


Despatch  from  Canada,  with  Order  in 

Council,  and  affidavits  from  British 
Columbia  respecting  pelagic-  sealing. 
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FURTHER  CORRESPONDENCE  RESPECTING  THE  BEIIRING  SEA 

SEAL  FISHERIES. 


[IN  CONTINUATION  OF   "UNITED  STATES  No.  2  (1891):"  C.  6368.] 


No.  1. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — {Received  April  27.) 

Washington,  April  15, 1891. 

My  Lord:  I  have  the  honour  to  transmit  herewith  a  copy  of  a  note 
which  I  received  yesterday  from  Mr.  Blaine  in  reply  to  your  Lordship's 
despatch  of  the  21st  February  last,*  of  which  I  left  a  copy  in  his  hands 
on  the  3rd  March. 

In  this  note  Mr.  Blaine  states  that  the  modifications  suggested  by 
your  Lordship  in  the  questions  for  arbitration  do  not  wholly  meet  the 
views  of  the  President,  and  he  sets  out  the  questions  in  the  form  in 
Avhich  they  are  now  proposed  by  him. 

For  convenience  of  reference,  I  inclose  a  paper  showing,  in  opposite 
columns,  the  original  six  questions  suggested  by  Mr.  Blaine  in  his  note 
of  the  17th  December  last,  and  the  questions,  as  altered  and  now  pro- 
posed by  him,  on  behalf  of  the  United  States'  Government.  In  his  note 
transmitted  herewith  Mr.  Blaine  reverts  to  several  points  which  have 
been  long  under  discussion,  and  adduces  further  arguments  in  support 
of  his  contentions. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


[Inclosure  1  in  No.  1.] 

Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  April  14,  1891. 
Sir:  The  modifications  which  Lord  Salisbury  suggests  in  the  questions  for  arbi- 
tration do  not  wholly  meet  the  views  of  the  President,  but  the  President  changesthe 
text  of  the  third  and  fifth  in  such  manner,  it  is  hoped,  as  will  result  in  an  agreement 
between  the  two  Governments.     While  Lord  Salisbury  suggests  a  different  mode  of 
procedure  from  that  embodied  in  the  sixth  question,  ithe  President  does  not  under- 
stand him  actually  to  object  to  the  question,  and  he  therefore  assumes  that  it  is 
agreed  to. 
The  six  questions  as  now  proposed  by  the  President  are  as  follows: 
1.   What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Pehring's  Sea,  and 
what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia  assert  and  exercise  prior 
and  up  to  the  time  of  the  cession  of  Alaska  to  the  Uuited  States? 

*  "  United  States  No.  1  (1891),"  p.  87. 
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2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recognized  and 
conceded  by  Great  Britain? 

3.  Was  the  body  of  water  now  known  as  the  Behring's  Sea  included  in  the  phrase 
"Pacific  Ocean,"  as  used  in  the  Treaty  of  1825  between  Great  Britain  and  Russia, 
and  what  rights,  if  any,  in  the  Behring's  Sea  were  held  and  exclusively  exercised  by 

Russia  after  said  Treaty? 
2  4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the  seal  fish- 

eries in  the  Behring's  Sea  east  of  the  water  boundary  in  the  Treaty  between 
the  United  States  and  Russia  of  the  30th  March,  1867,  pass  unimpaired  to  the  United 
States  under  that  Treaty? 

5.  Has  the  United  States  any  rights,  and,  if  so,  what  right,  of  protection  or  prop- 
erty in  the  fur-seals  frequenting  the  islands  of  the  United  States  in  Behring's  Sea 
when  such  seals  are  found  outside  the  ordinary  3-mile  limit? 

6.  If  the  determination  of  the  foregoing  qnestions  shall  leave  the  subject  in  such 
position  that  the  concurrence  of  Great  Britain  is  necessary  in  prescribing  Regula- 
tions for  the  killing  of  the  fur-seal  in  any  part  of  the  waters  of  Behring's  Sea,  then 
it  shall  be  further  determined  (1)  how  far,  if  at  all,  outside  the  ordinary  territorial 
limits  it  is  necessary  that  the  United  States  should  exercise  an  exclusive  jurisdiction 
in  order  to  protect  the  seal  for  the  time  living  upon  the  islands  of  the  United  States, 
and  feeding  therefrom?  (2)  whether  a  close  season  (during  which  the  killing  of  seals 
in  the  waters  of  Behring's  Sea  outside  the  ordinary  territorial  limits  shall  be  pro- 
hibited) is  necessary  to  save  the  seal-fishing  industry,  so  valuable  and  important  to 
mankind,  from  deterioration  or  destruction;  and,  if  so,  (3)  what  months  or  parts  of 
months  should  be  included  in  such  season,  and  over  what  waters  it  should  extend? 

The  President  does  not  object  to  the  additional  question  respecting  alleged  dam- 
ages to  English  ships  proposed  by  Lord  Salisbury,  if  one  condition  can  be  added, 
namely,  that  after  the  issues  of  the  arbitration  are  joined,  if  the  United  States  shall 
prevail,  all  the  seals  taken  by  Canadian  vessels  during  the  period  shall  be  paid  for 
at  the  ordinary  price  for  which  skins  are  sold.  This  seems  to  the  President  to  be  the 
complement  of  Lord  Salisbury's  proposition,  and  he  doubts  not  that  it  will  secure 
his  Lordship's  assent.  In  the  first  paragraph  of  Lord  Salisbury's  despatch  of  the 
21st  February  he  makes  the  following  declaration  : 

"It  is  now  quite  clear  that  the  advisers  of  the  President  do  not  elaim  Behring's 
Sea  as  mare  clausum,  and,  indeed,  that  they  repudiate  that  contention  in  express 
terms." 

Lord  Salisbury's  expression  is  put  in  such  form  as  to  imply  (whether  he  so 
intended  I  know  not)  that  the  United  States  had  hitherto  been  resting  its  conten- 
tion upon  the  fact  that  the  Behring's  Sea  was  mare  clausum.  If  that  was  his  inten- 
tion, it  would  have  been  well  for  his  Lordship  to  specify  wherein  the  United  States 
ever  made  the  assertion.  The  emphatic  denial  in  my  despatch  of  the  17th  Decem- 
ber last  was  intended  to  put  an  end  to  the  iteration  of  the  charge,  and  to  eliminate 
it  from  the  current  discussion. 

Lord  Salisbury  complains  that  I  did  not  deal  with  certain  protests,  written  by 
Lord  Londonderry  and  the  Duke  of  Wellington  in  1822,  which  he  had  before  quoted. 
If  he  will  recur  to  the  26th  and  27th  pages  of  my  despatch  of  the  17th  December,  he 
will  observe  that  I  specially  dealt  with  those;  that  I  maintained,  and,  I  think, 
proved  from  the  text  that  there  was  not  a  single  word  in  those  protests  referring  to 
the  Behring's  Sea,  but  that  they  referred,  in  the  language  of  the  Duke  of  Welling- 
ton of  the  17th  October,  1822,  only  to  the  lands  "extending  along  the  shores  of  the 
Pacific  Ocean  from  latitude  49°  to  latitude  60°  north.  In  the  first  paragraph  of 
Lord  Londonderry's  protest  of  the  18th  January,  1822,  addressed  to  Count  Lieven, 
of  Russia,  he  alluded  to  the  matters  in  dispute  as  "especially  connected  with  the 
territorial  rights  of  the  Russian  Crown  on  the  north-west  coast  of  America  border- 
ing on  the  Pacific  Ocean,  and  the  commerce  and  navigation  of  His  Imperial  Majesty's 
subjects  in  the  seas  adjacent  thereto."  From  those  and  other  pertinent  facts  it  is 
evident  that  the  protests  of  Lord  Londonderry  and  the  Duke  of  Wellington  had 
nothing  whatever  to  do  with  the  points  now  in  issue  between  the  American  and 
British  Governments  concerning  the  waters  of  the  Behring's  Sea.  They  both  referred 
in  different,  but  substantially  identical  phrases,  to  the  territory  south  of  the  Alas- 
kan Peninsula  bordering  on  the  Pacific,  and  geographically  shut  out  from  the  Beh- 
ring's Sea.  I  regret  that  my  arguments  on  a  point  which  Lord  Salisbury  considers 
of  great  importance  should  have  escaped  his  Lordship's  notice.  In  Lord  Salisbury's 
judgment  the  contention  of  the  United  States  now  rests  wholly  upon  the  Ukase  of 
1821  by  the  Emperor  Alexander  I  of  Russia.  The  United  States  has  at  no  time 
rested  its  arguments  solely  on  the  ground  mentioned,  and  this  Government  regrets 
that  Lord  Salisbury  should  have  so  misapprehended  the  American  position  as  to 
limit  its  basis  of  right  in  the  Behring's  Sea  to  the  Ukase  of  1821.  The  United 
States  has,  among  other  grounds,  insisted,  without  recurring  to  any  of  its  inherited 
and  superior  rights  in  Alaska,  that  this  Government  has  as  full  authority  for  going 
beyond  the  3-mile  line  in  case  of  proved  necessity  as  Great  Britain  possesses. 
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3  Two  or  Hirer  instances  of  the  power  "winch  Greal  Britain  exercises  beyond 
fche  3-niile  Line  have  already  been  quoted,  but  have  failed  thus  far  to  secure 

comment  or  explanation  from  Lord  Salisbury. 

Another  case  can  be  added  which,  perhaps,  is  still  more  t<>  fche  point.  In  L889, 
only  two  years  ago,  the  British  Parliament  enacted  a  Law  the  eflfeci  01  which  is  fully 
shown  by  :i  Map  inclosed  herewith. 

Tar  outside  the  3-mile  line  the  Parliament  of  Greal  Britain  has  attempted  to  con- 
trol a  body  of  water  situated  beyond  the  northeastern  section  of  Scotland,  2,700 
square  miles  in  extent,  and  to  direct  that  certain  methods  of  fishing  shall  ool  he 
used  within  that  greal  body  of  water  under  a  prescribed  penalty.  It  will  be 
observed  that  the  inhibition  is  not  alone  againsl  British  subjects,  but  a ga ins i  "any 
person. "    1  here  quote  t he  pertinenl  section  of  the  Parliamentary  Act  in  question: 

"7. — (1.)  The  Fishing  Board  may,  by  live  law  or  live-laws,  direct  that  the 
methods  of  fishing  known  as  beam  trawling  and  otter  trawling  shall  noi  be  used 
within  a  line  drawn  from  Duncansby  Head,  Caithness,  to  Rattray  Point,  Aberdeen- 
shire, in  any  area  or  areas  to  be  defined  in  sucli  Bye  law,  and  may  from  time  to  time 
make,  alter,  and  revoke  Bye-laws  for  the  purposes  of  this  section,  but  no  such  Bye- 
law  shall  be  of  any  validity  until  it  has  been  confirmed  by  the  Secretary  for  Scot  land. 

"(2.)  Any  person  who  uses  any  such  method  of  fishing  in  contravention  of  any 
such  Bye-law  shall  bo  liable,  on  conviction  under  the  Summary  Jurisdiction  (Scot 
land)  Acts,  to  a  fine  not  exceeding  51.  for  the  first  offence,  and  not  exceeding  20/.  for 
the  second  or  any  subsequent  ofrence,  and  every  net  set,  or  attempted  to  be  set,  in 
contravention  of  any  such  Bye-law  may  be  seized  and  destroyed  or  otherwise 
disposed  of  as  in  the  6th  section  of  this  Act  mentioned." 

If  Great  Britain  may  thus  control  an  area  of  2,700  square  miles  of  ocean  on  the 
coast  of  Scotland,  why  may  not  the  United  States  prescribe  a  space  around  1  he  Priby- 
loff  Islands  in  which  similar  prohibit  ions  may  be  in  force:'  '1  he  following  would  be 
the  needed  legislation  for  such  a  purpose  by  Congress,  and  it  is  but  a  paraphrase  of 
the  Act  of  Parliament : 

"The  Fur  Seal  Board  may,  by  Bye-law  or  Bye-lavs,  direct  that  the  methods  of 
sealing  known  as  spearing  or  harpooning,  or  with  fire-arms,  Khali  not  be  used  within 
a  line  drawn  from  the  shores  of  the  Pribyloff  Islands  00  miles  in  the  Behring's  Sea; 
and  said  Board  may  from  time  to  time  make,  alter,  and  revoke  Bye-laws  for  the  pur- 
pose of  this  section :  but  no  such  Bye-law  shall  be  of  any  validity  until  it  has  been 
confirmed  by  the  Secretary  of  the  Treasury.  Second.  Any  person  who  uses  any  such 
method  of  sealing  in  contravention  of  such  Bye-laws  shall  be  liable,  on  conviction, 
to  a  fine  not  exceeding  100  dollars  for  the  first  offence,  and  not  exceeding  500  dollars 
for  the  second  or  any  subsequent  offence;  and  every  spear,  harpoon,  or  fire-arm 
attempted  to  be  used  in  contravention  of  any  such  Bye  law  may  be  seized  and 
destroyed,  or  otherwise  disposed  of.  as  said  Fur  Seal  Board  may  direct." 

It  must  not  escape  observation  that  the  area  of  water  outside  the  3-mile  line  on 
the  coast  of  Scotland,  whose  control  is  assumed  by  Great  Britain,  is  as  large  as  would 
be  found  inside  a  line  drawn  from  Cape  Cod  to  Portland  Harbour,  on  the  New  England 
coast. 

Lord  Salisbury  reasserts  his  contention  that  the  words  " Pacific  Ocean  "  at  the 
time  of  the  Treaty  between  Russia  and  Great  Britain  did  include  Bearing's  Sea. 
Undoubtedly  the  Pacific  Ocean  includes  Behring's  Sea  in  the  same  sense  that  the 
Atlantic  Ocean  includes  the  Gulf  of  Mexico,  and  yet  it  would  be  regarded  as  a  very 
inaccurate  statement  to  say  that  the  Mississippi  River  tlows  into  the  Atlantic  ( )cean. 
I  think  Lord  Salisbury  fails  to  recognize  the  common  distinction  between  the  "Atlan- 
tic Ocean  "'and  "the  waters  of  tin  Atlantic/'  While  the  Mexican  Gulf  is  not  a  part 
of  the  Atlantic  Ocean,  it  would,  I  am  sure,  comport  with  general  usage  to  say  that  it 
belonged  to  the  waters  of  the  Atlantic,  and,  while  Behring's  Sea  is  not  technically  a 
part  of  the  Pacific  Ocean.it  undoubtedly  belongs  to  the  waters  of  the  Pacific.  The 
English  Channel  would  not  ordinarily  be  understood  as  included  in  the  term  "Atlan- 
tic Ocean."  One  would  not  say  that  Dover  or  Calais  is  on  the  coast  of  the  Atlantic 
Ocean,  and  yet  (dearly  the  English  Channel  belongs  to  the  waters  of  the  Atlantic. 
In   point  of  fact,  therefore,  according  to  the  usage  of  the  world,  there  is  no  dispute 

6T  any  consequence  between  the  two  Governments  on  the  geographical  point  under 
consideration.  The  historical  point  is  the  one  at  issue.  The  explanatory  note  from 
Russia  filed  in  the  State  Department  of  this  country, specially  referred  to  in  Mr. 
John  Qnincy  Adams'  diary  and  quoted  in  my  note  of  the  1 7th  J  December,  1890,  plainly 

draws  a  distinction  between  the  Pacific  Ocean   on    the  one  hand,  and  the  '-Sea  of 
Okhotsk,  the  Sea   of  Kamscliatka.  and  the  Icy  Sea"  on  the  other;  and  so  long 

4  as  Russia  drew  that  distinction  it  must  apply  to  and  must  absolutely  decide 
all  the  content  inns  between  the  two  countries  as  far  as  the  waters  of  the  Beh- 
ring's Sea  are  concerned.     To  discuss  this  point  further  would,  in  the  opinion  of  the 
President,  contribute  nothing  of  value  to  the  general  contention. 

In  the  opinion  of  the  President  Lord  Salisbury  is  wholly  and  strangely  in  error  in 
making  the  followiug  statement:  "Nor  do  they  [the  advisers  of  the  President]  rely 
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as  a  justification  for  the  seizure  of  British  ships  in  the  open  sea  upon  the  contention 
that  the  interests  of  the  seal  fisheries  give  to  the  United  States  Government  any 
right  for  that  purpose  which,  according  to  international  law,  it  would  not  otherwise 
possess."  The  Government  of  the  United  States  has  steadily  held  just  the  reverse 
of  the  position  Lord  Salisbury  has  imputed  to  it.  It  holds  that  the  ownership  of 
the  islands  upon  which  the  seals  breed,  that  the  habit  of  the  seals  in  regularly  resort- 
ing thither  and  rearing  their  young  thereon,  that  their  going  out  from  the  islands  in 
search  of  food  and  regularly  returning  thereto,  and  all  the  facts  and  incidents  of 
their  relation  to  the  islands,  give  to  the  United  States  a  property  interest  therein; 
that  this  property  interest  was  claimed  and  exercised  hy  Russia  during  the  whole 
period  of  its  sovereignty  over  the  land  and  waters  of  Alaska;  that  England  recog- 
nized this  property  interest  so  far  as  recognition  is  implied  hy  abstaining  from  all 
interference  with  it  during  the  whole  period  of  Russia's  ownership  of  Alaska,  and 
during  the  first  nineteen  years  of  the  sovereignty  of  the  United  States. 

It  is  yet  to  be  determined  whether  the  lawless  intrusion  of  Canadian  vessels  in 
1886  and  subsequent  years  has  changed  the  law  and  equity  of  the  case  theretofore 
prevailing. 

I  have,  &c. 

(Signed)  J.  G.  Blaine. 


fin  closure  2  in  No.  1.] 
Sketch  of  North-Eastern  Section  of  Scotland, 


[Inclosure  3  in  No.  1.] 


Original   Six    Questions  suggested  by  Mr. 
Blaine  in  his  Note  of  December  17,  1890. 

1.  What  exclusive  jurisdiction  in  the 
sea  now  known  as  the  Behring's  Sea,  and 
what  exclusive  rights  in  the  seal  fisheries 
therein,  did  Russia  assert  and  exercise 
prior  and  up  to  the  time  of  the  cession  of 
Alaska  to  the  United  States? 

2.  How  far  were  these  claims  of  juris- 
diction as  to  the  seal  fisheries  recognized 
and  conceded  by  Great  Britain? 

3.  Was  the  body  of  water  now  known 
as  the  Behring's  Sea  included  in  the 
phrase  "Pacific  Ocean,"  as  used  in  the 
Treaty  of  1825  between  Great  Britain  and 
Russia;  and  what  rights  (if  any)  in  the 
Behring's  Sea  were  given  or  conceded  to 
Great  Britain  by  the  said  Treaty? 

4.  Did  not  all  the  rights  of  Russia  as 
to  jurisdiction,  and  as  to  the  seal  fish- 
eries in  Behring's  Sea  east  of  the  water 
boundary,  in  the  Treaty  between  the 
United  States  and  Russia  of  the  30th 
March,  1867,  pass  unimpaired  to  the 
United  States  under  that  Treaty? 

5.  What    are  now  the  rights  of   the 

United  States  as  to  the  fur-seal  fish- 
5  eries  in  the  waters  of  the  Behring's 

Sea  outside  of  the  ordinary  terri- 
torial limits,  whether  such  rights  grow 
out  of  the  cession  by  Russia  of  any  spe- 
cial rights  or  jurisdiction  held  by  her  in 
such  fisheries  or  in  the  waters  of  Beh- 
ring's Sea,  or  out  of  the  ownership  of  the 
breeding  islands  and  the  habits  of  the 
seals  in  resorting  thither  and  rearing 
their  young  thereon  and  going  out  from 
the  islands  for  food,  or  out  of  any  other 
fact  or  incident  connected  with  the  rela- 
tion of  those  seal  fisheries  to  the  terri- 
torial possesions  of  the  United  States? 


Questions  as  altered  and  now  proposed  by 
Mr.  Blaine. 

1.  The  same. 


2.  The  same. 


3.  Was  the  body  of  water  now  known 
as  the  Behring's  Sea  included  in  the 
phrase  "Pacific  Ocean,"  as  used  in  the 
Treaty  of  1825  between  Great  Britain 
and  Russia;  and  what  rights  (if  any)  in 
the  Behring's  Sea  were  held  and  exclusively 
exercised  by  Russia  after  said  Treaty? 

4.  The  same. 


5.  Has  the  United  States  any  right,  and, 
if  so,  what  right,  of  protection  or  property 
in  the  fur-seals  frequenting  the  islands  of 
the  United  States  in  Behring's  Sea  when 
such  seals  are  found  outside  the  ordinary 
3-mile  limit f 
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Extract  from 
CHAPTER   23. 

An  Act  to  amend  tbe  Herring  Fishery  (Scotland) 
Acts ;  and  for  other  purposes  relating  thereto. 

[26th  July,  1889.] 


7.— (1.)  The  Fishery  Board  may,  by  byelaw  or  byelaws 
direct  that  the  methods  of  fishing  Known  as  beam  trawling 
and  otter  trawling  shall  not  be  used  within  a  line  drawn 
from  DuncanBby  Uead,  in  Caithness,  to  Rattray  P™"1'  m 
Aberdeenshire,  in  any  area  or  areas  to  be  defined  in  such 
byelaw,  and  may  from  time  to  time  make,  alter,  and  revoke 
byelaws  for  the  purposes  of  this  section,  but  no  snch  bye- 
law shall  be  of  any  validity  until  it  has  been  confirmed  by 
the  Secretary  for  Scotland. 


(2.)  Any  person  who  uses  any  snch  method  of  fishing 
in  contravention  of  any  such  byelaw  shall  be  liable,  on 
conviction  under  the  Summary  Jurisdiction  (Scotland) 
Acts,  to  a  fine  not  exceeding  five  pounds  for  the  first 
offence,  and  not  exceeding  twenty  pounds  for  the  second 
or  any  subsequent  offence  j  and  every  net  set,  or  attempted 
to  be  set,  in  contravention  of  any  snch  byelaw  may  be 
seized  and  destroyed  or  otherwise  disposed  of  as  in  the 
sixth  section  of  this  Act  mentioned. 
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6.  If  th§  determination  of  the  forego-        (>.  The  same, 
[ng  questions  shall  leave  the  subject  in        (For  Additional  Article  as  to  damages, 

such  a  position  that  the  oonoorrence  of  see  Mr.  Blaine's  note.) 
Great  Britain  is  necessary  in  prescribing 
Regulations  for  the  killing  of  the  Cur- 
Heal  in  any  part  of  the  waters  of  Beh- 
ring's Sea,  then  it  shall  be  fnrther  deter- 
mined: (1)  How  far,  if  at  all,  outside  the 

Ordinary  territorial  limits,  it  is  necessary 
that  the  United  States  should  exercise  an 

exclusive  jurisdiction  in  order  to  protect 

the   seal   for   the    tiino    living    upon    the 

islands  of  the  United  States  and  feeding 

therefrom?      (2)   Whether  a   closed   sea- 

sun  (during  which  the  killing  of  seals  in 

the  waters  of  Behring's  Sea,  outside  the 

ord 

h 

fi 

taut  to  mankind,   from  deterioration  or 

destruction?    And,  if  so,  <:>)  What  months 

or  parts  of  months  should  he  included  in 

such   season,   and  over  what   waters  it 

should,  extend? 


lie  waters  oi  oenring  a  ©ea  outsiue  me  JJ  1  lix-^  <-"«/ 

►rdinary  territorial  limits  shall  he  pro- 

libited)   is   necessary  to   save    the   seal-  V-   TQTORII 

ishing  industry,  so  valuable  and  impor-  ^.XlOlWlv 

LIBRAK 


No.  2. 

Mr.  G.  HawTdns  to  the  Marquis  of  Salisbury.— (Received  May  1.) 

The  Glen,  Avenue  Eoad,  Anerley.  April  29, 1891. 

My  Lord:  In  consequence  of  the  negotiations  being  carried  on 
between  the  United  States  Government  and  our  own  to  bring  about  a 
satisfactory  settlement  of  the  Behring's  Sea  Seal  Fishery  question,  I 
beg  to  offer  you  the  following  facts,  trusting  they  may  be  useful  to  you 
as  emanating  from  one  with  a  practical  knowledge  extending  over  a 
period  of  eighteen  years. 

I  also  inclose  herewith  a  cutting  from  the  " Daily  Chronicle"  of  the 
above  date,  which  induces  me  to  take  this  liberty,  supposing  the  state- 
ment therein  detailed  to  be  correct. 

Since  about  the  year  1885  we  have  received  in  this  country  largo 
numbers  of  seal-skins  known  in  the  trade  as  north-west  coast  skins,  the 
same  having  been  taken  in  the  open  sea,  and,  from  appearances  that  are 
unmistakable  to  the  initiated,  are  exclusively  the  skins  of  female  seals 
pregnant;  these  are  all  shot,  and  I  have  been  informed  that  for  every 
skin  recovered  five  or  six  are  lost  through  sinking  when  struck  by  the 
shot;  this  wholesale  slaughter  of  the  females  will,  in  a  short  time,  bring 
about  the  extermination  of  the  seal  in  that  district  if  not  arrested. 

We,  on  the  other  hand,  during  my  experience,  have  had  annually  large 
numbers  of  seal- skins  from  Alaska,  and  also  from  the  Copper  Island, 
Which  are  killed  by  being  clubbed  on  laud,  and  are  selected  with 
judgment,  being  the  skins  of  young  male  seals;  the  older  lighting  and 

breeding  males  are  spared. 
6  I  feel  sure  that  this  which  I  have  written  would  be  corrobo- 

rated by  the  principals  of  the  following  firms,  if  applied  to,  or  any 
others,  with  sufficient  intelligence,  who  have  to  deal  with  the  skins  in 
the  salted  state:  Messrs.  C.  M.  Lampson  and  Co.,  Queen  Street,  City; 
.Messrs.  C.  W.  Martin  and  Sons,  4,  Lambeth  Hill,  City;  Mr.  G.  Rice, 
Great  Prescott  Street,  Whitechapel. 
I  beg,  &c. 

(Signed)  C.  Hawkins. 
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[Inclosure  in  No.  2.] 

Extract  from  the  "Daily  Chronicle"  of  April  29, 1S01. 

The  Behring's  Sea  Fisheries. 

[From  our  Correspondent.] 

New  York,  Tuesday. 

Now  that  the  "  Say  ward  "  case  is  postponed  till  October,  much  interest  attaches  to 
the  question  as  to  the  steps  that  will  be  taken  with  regard  to  the  coming  sealing 
season.  The  "  Herald"  says  that  from  present  indications,  the  sealing  industry  will 
he  free  to  all.  In  the  summer  the  revenue  steamers  will  proceed  to  the  Behring's 
Sea,  hut  with  private  orders  to  molest  no  vessel  sealing  beyond  3  miles  from  the 
shore.  Mr.  Blaine  and  Sir  Julian  Pauucefote  have  for  a  week  past  been  in  negotia- 
tion in  respect  of  a  modus  Vivendi  for  the  season,  bat  they  have  not  yet  arrived  at  any 
conclusion.  Professor  Elliott,  the  Government  expert,  wishes  for  a  suspension  of 
marine  sealing  for  one  or  two  years,  as  suggested  by  Lord  Salisbury,  but  the  Treasury 
has  not  given  its  assent  to  this  proposal. 

The  Treasury  officials  state  that  the  Government  lost  385,000  dollars  in  the  revenue 
from  the  islands  last  year,  by  reducing  the  catch  from  100,000  to  00,000  seals  by  way 
of  precaution.  There  was,  in  addition,  a  loss  of  375,000  dollars  through  the  timidity 
of  the  Treasury  Agent  at  the  islands  in  stopping  the  killing  of  seals  when  only  21,000 
skins  had  been  taken.  The  lessees  of  the  islands  had  expected  to  recoup  themselves 
this  year  for  last  year's  losses,  and  they  are  alarmed  at  the  prospect  of  suspension 
this  year.  According  to  the  present  outlook,  the  total  catch  for  the  year  will  be  little 
short  of  300,000  seals. 

The  "  Boston  Herald"  says  that  the  Honourable  S.  B.  Elkins,  who  was  Mr.  Blaine's 
Manager  in  the  Convention  of  1888,  and  the  nominator  of  President  Harrison,  has, 
through  his  influence,  stopped  the  Behring's  Sea  negotiations,  which  were  about  to 
terminate  successfully.  Mr.  Elkins  is  largely  interested  in  the  Sealing  Company,  and 
when  he  heard  that  Great  Britain  had  verbally  promised  to  join  the  United  States 
to  put  a  stop  to  the  killing  of  seals  for  one  year,  he  proceeded  to  Washington  and 
induced  Mr.  Blaine  to  postpone  the  Agreement  to  the  autumn,  so  that  his  Company 
could  secure  the  60,000  seals  allowed  by  the  Contract.  Sir  Julian  Pauncefote  has  dis- 
covered the  underhand  move,  and,  while  addressing  a  remonstrance  to  Mr.  Blaine,  he 
has  also  hastened  to  put  a  proposal  to  him  in  writing,  so  that  it  cannot  be  ignored. 


No.  3. 

Colonial  Office  to  Foreign  Office. — (Received  May  27.) 

Downing  Street,  May  27,  1801. 

Sir:  I  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt  of 
your  letter  of  the  22nd  instant,*  forwarding  copy  of  a  despatch  from 
Her  Majesty's  Minister  at  Washington  inclosing  copy  of  a  letter 
addressed  by  Professor  Elliot  to  the  United  States  Secretary  to  the 
Treasury,  on  the  condition  of  seal  life  on  the  Pribyloif  Islands  during 
the  summer  of  1890. 

I  am  to  observe,  in  reply,  that  this  letter  of  Mr.  Elliot's  bears  out  in 
a  remarkable  manner  the  contention  of  the  Dominion  Government  that 
the  principal  danger  to  the  seal  species  arises  not  from  pelagic  sealing, 
which  would  appear  to  be  comparatively  harmless,  but  from  ill-regulated 

killing  on  land. 
7  In  these  circumstances,  it  is  for  consideration  whether  Her 

Majesty's  Government  should  not  insist  that  the  question  of  the 
future  regulation  of  sealing  on  land,  as  well  as  at  sea  should  be  sub- 
mitted to  the  proposed  Arbitration  Tribunal. 

*  "United  States  No.  2  (1891 ),"  Appendix,  p.  52. 
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In  any  case,  Lord   Knutsford  is  of  opinion  that  au  exhaustive  joint 
inquiry  should  be  made  into  the  whole  question,  the  results  of  which 
should  be  laid  before  the  Arbitrators  to  enable  them  to  arrive  at  a 
sound  decision. 
1  am.  &C. 

(Signed)  John  Bbamston. 


No.  4. 

Colonial  Office  to  Foreign  Office. — (Received  May  29,) 

Downing-  Street,  May 29 \  1891. 
Sir:  With  reference  to  previous  correspondence,  I  am  directed  by 
Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
Salisbury,  paraphrase  of  a  telegram  from  the  Governor-General  of 
Canada,  stating  thai  the  Canadian  Government  acquiesce  in  the  pro- 
posed modus  vivendi  in  Behring's  Sea  subject  to  certain  conditions. 
I  am,  &c. 

(Signed)  Edward  Wingfield. 


[Inclosuro  in  No.  4. — Telegraphic] 
Lord  Stanley  of  Fronton  to  Lord  Knutsford. 

Ottawa,  May  27.  1891. 

With  references  to  my  telegram  of  the  18th  May,  I  forward  the  Minute  of  the  Privy 
Council : 

With  reference  to  your  telegrams  of  the  17th  and  23rd  instant,  the  Government  of 
the  Dominion  accede  to  tin-  proposition  of  Her  Majesty's  Government, provided  that 
compensation  be  given  to  the  sealers  who  may  be  prevented  from  prosecuting  their 
avocation,  and  tli.it  the  authorities  of  the  United  States  accept  at  once  the  terms 
suggested  by  her  Majesty's  Government,  and  concurred  in  by  the  Dominion  Govern- 
ment in  August  last,  as  an  essential  part  of  the  same  Agreement. 

As,  however,  the  Canadian  Government  does  not  possess  the  means  of  giving  the 
proposed  warning,  and  as  the  time  for  doing  so  appears  inadequate,  the  Dominion 
Ministers  cannot  undertake  to  he  answerable  in  the  event  ot  such  warning  proving 
ineffective. 

There  would  he  ample  t  inio  to  give  due  notice  to  all  concerned  if  an  alternative 
suggestion  to  the  proposals  referred  to  were  made  for  a  clot>e  seasi  D  next  year. 


No.  5. 
The  Martinis  of  Salisbury  to  Sir  R.  Moricr. 

[Telegraphic] 

Foreign  Office,  June  2, 1891. 
Ask  the  Russian  Government  whether  they  would  be  disposed  to 
Join  in  an  Agreement  which  has  been  proposed  by  the  United  States 
Government  and  accepted  by  her  Majesty's  Government  for  a  suspen- 
sion until  May  1892  of  seal  banting  in  the  islands  and  waters  ofBeh- 
ring's  Sea. 
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It  is  believed  that  an  engagement  will  be  entered  into  by  both  Powers 
to  do  their  best  to  prevent  their  respective  subjects  and  citizens  from 
taking  part  in  seal  hunting,  with  the  exception  of  a  catch  of  7,500 
seals  destined  for  the  support  of  the  Aleuts  in  the  service  of  the  North 
American  Commercial  Companj^.  The  Agreement  cannot,  of  course, 
be  signed  unless  Eussia  is  prepared  to  adhere  to  it. 


8  No.  0. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  June  2, 1891. 
I  have  to  instruct  you  to  make  the  following  proposals  to  the  United 
States  Government  with  regard  to  a  modus  vivendi  in  Behring's  Sea: 

1.  The  two  Governments  to  prohibit,  up  to  May  1892,  the  killing  of 
seals  in  Behring's  Sea  or  any  of  the  islands  thereof,  and  to  insure,  to 
the  best  of  their  ability,  that  this  prohibition  shall  not  be  infringed  by 
their  subjects,  or  by  vessels  flying  their  respective  nags. 

2.  During  the  time  named  the  United  States  shall  have  the  right  to 
kill  7,500  seals. 

3.  An  exequator  will  be  granted  by  the  United  States  Government 
to  any  Consul  who  may  at  any  time  be  appointed  by  Her  Majesty's 
Government  to  the  islands  in  Behring's  Sea. 

4.  The  above  Convention  shall  not  come  into  operation  unless  the 
assent  of  Eussia  is  given  to  it. 


No.  7. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — {Received  June  2.) 

[Telegraphic] 

Washington,  June  2, 1891, 
I  have  received  your  telegram  of  to-day.  I  will  lose  no  time  in  act- 
ing on  your  Lordship's  instructions.  With  reference  to  clause  1, 1  beg 
to  observe  that  the  prohibition  extends  to  the  whole  of  Behring's  Sea, 
and  I  apprehend  objection  on  the  ground  that  the  United  States  Gov- 
ernment is  not  empowered  by  Act  of  Congress  to  prohibit  sealing 
beyond  that  part  of  it  which,  they  contend,  is,  by  virtue  of  their  Treaty 
with  Eussia,  "  within  the  dominion  of  the  United  States." 


No.  8. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  June  2, 1891. 
With  reference  to  your  despatch  of  the  loth  April  last,  I  have  to 
request  you  to  inform  the  Government  of  the  United  States  that  Her 
Majesty's  Government  are  prepared  to  assent  to  the  first  five  points 
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which  Mr.  Blaine  proposes  should  be  submitted  to  arbitration  in  his 
note  of*  the  14th  April. 

Ber  Majesty's  Government  arc  unable  to  assent  to  the  sixth  point. 

They  propose  as  an  alternative  the  appointment  of  a  Commission 

consisting  of  lour  experts,  of  which  two  should  be  nominated  by  Great 
Britain,  and  two  by  the  United  States,  and  of  a  Chairman  nominated 
by  the  Arbiters. 

This  Commission  to  examine  and  report  on  the  following  question: 

What  international  arrangements,  if  any,  between  Great  Britain,  the 
United  States,  and  Russia,  or  any  other  Bower,  are  necessary  for  the 
purpose  of  preserving  the  fur-seal  race  in  Behring's  Sea  from  extermi- 
nation .' 

With  regard  to  the  question  of  compensation,  Her  Majesty's  Govern- 
ment propose  the  following  Article: 

"If  it  shall  be  shown  to  the  Arbitrators  that  seal-hunters,  subjects 
of  either  Power,  have  been  damnified  in  the  pursuit  of  that  industry  by 
the  action  of  the  otlier  Bower,  it  shall  be  competent  for  the  Arbitrators 
to  award  such  compensation  to  the  said  subjects  as  in  their  judgment 
shall  seem  equitable." 


No.  9. 

The  Marquis  of  Salisbury  to  M.  de  Staal. 

Foreign  Office,  June  2,  1891. 
M.  L' A:\ibassadeiir:  I  have  the  honour  to  inform  your  Excellency 
that  Her  Majesty's  Government  have  agreed  to  a  proposal  made 
0  to  them  by  the  Government  of  the  United  States  that  seal  hunt- 

ing should  be  suspended  in  the  islands  and  waters  of  Behring's 
Sea  until  May  1S92.  \Ve  believe  that  an  engagement  will  be  entered 
into  by  both  Powers  to  do  their  best  to  prevent  their  subjects  and 
citizens  from  taking  part  in  the  seal  hunting,  exception  only  being 
made  for  a  catch  of  7,500  destined  for  the  subsistence  of  the  natives  in 
the  service  of  the  Alaska  Company.  A  proposal  has  been  made  to  the 
United  States  Government  to  that  effect. 

This  Arrangement  cannot  be  put  in  force  without  the  adherence  of 
the  Russian  Government,  and  the  Agreement  will  not  be  signed  until 
this  has  been  obtained.  1  Ter  Majesty's  Ambassador  at  St.  Petersburg!! 
has  been  instructed  by  telegraph  to  make  a  communication  in  the  above 
sense  to  M.  de  (Jiers,  and  to  express  our  earnest  hope  that  the  Russian 
Government  will  consent  to  a  measure  which  appears  to  be  necessary 
in  order  to  prevent  the  early  extermination  of  the  fur-seal. 
1  have,  &c. 

(Signed)  Salisbury. 


No.  10. 


Sir  J.  Vauncefote  to  the  Marquis  of  Salisbury. — {Received  June  3.) 

[^Telegraphic] 

Washington,  June  5,  1891. 
I  have  to-day  communicated  to  the  Acting  Secretary  of  State,  in  the 
form  of  Memoranda,  the  substance  of  your  Lordship's  telegrams  of 
|  t-ui. lay's  date,  relative  to  Behring's  Sea,  which  I  received  last  night. 
B  S,  PT  V 49 
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No.  11. 

The  Marquis  of  Salisbury  to  Sir  E.  Malet. 

Foreign  Office,  June  3, 1891. 

Sir:  Her  Majesty's  Government  have  agreed  to  a  proposal  made  by 
the  United  States  Government  for  the  suspension  for  one  year  of  seal 
hunting  in  the  islands  and  waters  of  Behring's  Sea;  and  have  expressed 
their  readiness  to  enter  into  an  Agreement  whereby  the  two  Govern- 
ments shall  prohibit  the  killing  of  seals  up  to  May  1892,  and  shall 
undertake  to  use  their  best  endeavours  to  prevent  the  infringement  of 
the  prohibition  by  their  respective  subjects  and  citizens  or  by  vessels 
flying  their  respective  flags,  with  the  exception  of  a  catch  of  7,500  seals 
destined  for  the  support  of  the  Aleutian  islanders  in  the  service  of  the 
North  American  Commercial  Company. 

The  Eussian  Government  have  been  invited  to  join  in  the  Arrange- 
ment. 

It  has  been  suggested  that  it  would  be  desirable  to  obtain  the  con- 
currence of  the  German  Government  in  the  suspension  of  seal-taking 
on  the  ground  that  the  German  flag  has  appeared  on  fishing- vessels  in 
the  Behring's  Sea.  According  to  the  Beport  of  the  Canadian  Minister 
of  Marine  for  1889,  it  appears  that  one  such  vessel  was  eugaged  in 
fishing  during  that  year. 

I  should  wish  you  to  ascertain  whether  the  interest  taken  by  the 
German  Government  in  the  seal  fishery  is  such  as  to  make  it  advisable 
to  invite  their  concurrence  in  the  suspension. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  12. 
Sir  R.  Morier  to  the  Marquis  of  Salisbury. — (Received  June  4.) 

[Telegraphic] 

St.  Petersburgh,  June  4, 1891. 
I  have  this  day  communicated  to  M.  de  Giers  a  note  in  the  sense  of 
your  Lordship's  telegram  of  the  2nd  instant.     I  am  informed  that  his 
Excellency  has  not  yet  heard  from  the  United  States  Government  on 
the  subject. 


10  No.  13. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  4.) 

[Telegraphic.] 

Washington,  June  4,  1891. 
With  reference  to  your  Lordship's  telegram  of  the  2nd  instant,  con- 
taining the  draft  of  a  modus  vivendi  in  Behring's  Sea,  I  have  the  honour 
to  inform  you  that  I  have  today  received  a  reply  to  your  Lordship's 
proposal  from  the  Acting  Secretary  of  State,  which  is  to  the  following 
effect : 

[See  text  of  Mr.  Wharton's  note  of  the  4th  June  in  Sir  Julian  Pauncefote'a  despatch 
of  the  5th  June,  1891:  Inclosure  in  No.  40,  infra.'] 
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No.  14. 

The  Marquis  of  Salisbury  to  Sir  R.  Morier. 

[Telegraphic] 

Foreign  Office,  June  5, 1891. 

I  have  received  your  telegram  of  yesterday. 

We  should  be  glad  if  fkf.de  Giers  would  inform  us  of  his  yiews  with 
regard  to  the  proposed  Agreement  for  the  preservation  of  the  seals  in 
Behring's  Sea  without  waiting  to  receive  a  communication  from  the 
Government  of  the  United  {States  on  the  subject. 


No.  15. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefotc. 

[Telegraphic.] 

Foreign  Office,  June  5, 1891. 

Her  Majesty's  Government  have  had  under  their  consideration  the 
counter-proposals  of  the  President  of  the  United  States  for  a  modus 
vivendi  in  Behring's  Sea,  as  reported  in  your  telegram  of  the  4th  instant. 

They  agree  to  accept  the  proposal,  that  officers  of  either  Government 
may  seize  and  hand  over  to  their  national  jurisdiction  offending  vessels 
under  either  flag. 

We  thus  give  power  to  cruizers  belonging  to  the  United  States  to 
supervise  the  conduct  of  Englishmen  in  keeping  the  modus  vivendi  at 
sea.  On  the  other  hand,  we  ought  to  receive  corresponding  power 
from  the  United  States  of  supervising  the  proceedings  of  Americans 
on  the  islands  resorted  to  by  the  seals.  The  equality  of  the  proposed 
Agreement  is  dependent  on  the  fidelity  with  which  the  Americans 
observe  the  condition,  that  not  more  than  7,500  seals  shall  be  killed. 
In  the  opinion  of  Her  Majesty's  Government,  it  is  indispensable  that 
the  right  should  be  reserved  to  them  of  satisfying  themselves  that  this 
condition  is  fully  observed. 

If  the  United  States  Government  object  to  the  appointment  of  a 
permanent  British  Consul  on  the  islands,  they  can,  under  their  Statute, 
specially  authorize  the  presence  there  during  the  present  fishing  sea- 
son of  a  British  agent. 

Her  Majesty's  Government  will  not  insist  that  Russia  shall  be  a 
party  to  the  proposed  modus  vivendi.  But  1  earnestly  press  upon  the 
United  States  Government  the  extension  of  the  prohibition  to  American 
ships  over  the  whole  of  Behring's  Sea;  in  that  case,  Her  Majesty's 
Government  will  similarly  extend  the  prohibition  to  British  ships. 

If  it  is  lawful  that  seals  may  be  hunted  on  one  side  of  an  imaginary 
line  in  the  open  ocean  while  it  is  unlawful  on  the  other  side,  it  will,  in 
many  cases,  be  impossible  to  prove  the  fact  of  unlawful  sealing,  or  to 
infer  from  the  possession  of  skins  or  tackle  that  it  has  taken  place. 

It  is,  in  the  opinion  of  Her  Majesty's  Government,  of  great  impor- 
tance that  an  Agreement  should  be  arrived  at  as  to  the  terms  of  the 
arbitration  at  the  same  time  that  the  modus  vivendi  is  arranged.  We 
should  be  unable  to  repeat  the  suspension  of  seal -fishing  operations  for 
another  year. 


772  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

11  No.  16. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — {Received  June  6.) 

[Telegraphic] 

Washington,  June  6, 1891. 
This  morning  I  delivered  to  the  Acting  Secretary  of  State  a  Memo- 
randum communicating  the  contents  of  your  Lordship's  telegram  of 
yesterday,  and  I  have  just  received  a  reply  to  the  following  effect: 

[See  text  of  Mr.  Wharton's  note  of  the  6th  June  in  Sir  Julian  Pauncefote's  despatch 
of  the  9th  June,  1891:  lnclosure  in  No.  47,  infra.} 


No.  17. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  8.) 

Washington,  May  28, 1891. 
My  Lord  :  I  have  the  honour  to  inclose  copy  of  a  note  which  I  have 
received  from  Mr.  Adee,  Acting  Secretary  of  State,  expressing  the 
earnest  desire  of  the  President  for  an  early  response  to  the  proposal 
contained  in  Mr.  Blaine's  note  of  the  4th  instant  for  a  modus  vivendi 
during  the  coming  sealing  season  in  Behring's  Sea. 

Mr,  Adee,  as  your  Lordship  will  perceive,  informs  me  of  the  departure 

of  the  United  States  revenue-steamer  "Rush"  for  the  sealing  islands 

and  of  the  approaching  sailing  of  the  "  Corwin  w  for  the  same  destination. 

I  have  also  the  honour  to  inclose  copy  of  the  reply  which  I  have 

returned  to  Mr.  Adcc's  communication. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[lnclosure  1  in  No.  17.] 
Mr.  Adee  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  May  26,  1S91. 

Sir:  In  my  personal  note  of  the  20th  instant,  and  on  several  other  occasions  in 
oral  communication,  I  have  had  the  honour  to  express  the  desire  of  the  President  to 
he  informed,  at  the  earliest  possible  moment,  of  the  response  of  Her  Majesty's  Gov- 
ernment to  the  proposal,  which  formed  the  subject  of  Mr.  Blaine's  note  to  you  of 
the  1th  instant,  that  seal-taking  on  the  islands  and  in  the  waters  of  Behring's  Sea 
be  limited,  as  in  said  note  expressed,  as  to  citizens  of  the  United  States  and  subjects 
of  Great  Britain,  pending  the  arbitration  of  certain  questions  in  controversy  between 
the  two  Governments. 

In  several  interviews  with  you  since  the  20th  instant,  the  desire  of  the  President 
for  an  early  response  to  the  note  of  the  1th  May  has  been  reaffirmed. 

The  situation  evidently  calls  for  prompt  action.  Each  day's  delay  increases  the 
existing  difference  in  the  ability  of  the  respective  Governments  to  make  the  pro- 
posed limitation  of  seal- taking  effective.  It  is  reported  that  a  large  fleet  of  Cana- 
dian sealers  has  been  for  some  weeks  or  months  on  the  seas.  They  are  daily  going 
further  out  of  reach.  The  revenue-cruizers  have  awaited  definite  orders.  Their 
presence  is  urgently  needed  in  the  Behring's  Sea.  Any  further  delay  tends  to  defeat 
the  very  purpose  for  which  the  Agreement  is  sought.  It  is  quite  incompatible  with 
fairness  and  justice  to  our  citizens  that  this  should  be  permitted  to  continue. 

Ample  opportunity  has  been  afforded  to  Her  Majesty's  Government  to  bring  this 
condition  to  a  close  by  an  effective  Agreement;  but  the  result  is  still  uncertain,  and 
to  all  appearances  remote.     The  President  would  be  glad  to  know  that  it  is  near  at 
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hand  and  certain;  i>n (  he  can  no  longer  hold  back,  in  furtherance  of  a  vagne  hope, 
to  tbe  detriment  of  the  legitimate  interests  of  the  Government  and  citizens  of  the 
I  oited  States. 

I  ;mi.  therefore,  direoted  by  the  President  to  inform  von  that  orders  have  been 
given  to  the  revenue-steamer  "  Rush  "  to  proceed  to  t  he  Bealing  islands. 

Aunt  her  revenue-steamer,  the  "Corwin,"  is  at  S;m  Francisco,  nearly  ready  to  sail, 
and  will  very  shortly  pnt  t<>  sea.    should  an  Agreement  !><•  reached  before  her  depart- 
ure, appropriate  orders  may  still  1>«'  senl  by  her  to  the  islands.     I  mention 
12       this,  in  order  that  you  may  comprehend  how  fully  this  Government  desires  (<> 
effect  an  arrangement  for  this  season,  and  that  you  may  realize  how  each  day's 
delay  lessens  the  ability  of  Her  Majesty's  Government  to  effectively  cooperate  with 
regard  to  British  subjects,  and  tends  to  destroy  the  practical  utility  of  an  Agree- 
ment to  limit  the  seal  catch. 
I  have,  iScc. 

(Signed)  Alvky  A.  Adbe,  Acting  Secretary, 


[iDclosnre  2  in  No.  17.] 
Sir  J.  Pauncefote  to  Mr.  A  dee. 

Washington,  May  27,  JSD1. 

Sin:  I  have  tlie  honour  to  acknowledge  the  receipt  of  your  note  of  yesterday's 
date,  and  to  inform  von  that  I  have  communicated  the  substance  of  its  contents  to 
the  Marquis  of  Salisbury  by  telegram.  1  feel  assured  that  his  Lordship  will  greatly 
regret  any  inconvenience  which  may  he  caused  to  your  Government  by  the  imprac- 
ticability of  returning  an  immediate  reply  to  the  proposal  contained  in  Mr.  Blaine's 
note  to  me  of  t  he  4th  instant. 

Lord  Salisbury,  as  I  had  the  honour  to  state  to  you  verbally,  is  using  the  utmost 
expedition,  bu1  the  lateness  of  the  proposal  and  the  conditions  attached  to  it  have 
given  rise  to  grave  difficulties),  as  to  which  his  Lordship  has  necessarily  been  in  com- 
munication with  the  Canadian  Government.  His  reply,  however,  may  uow  arrive 
at  any  moment. 


1  have,  Sec. 


(Signed)  Julian  Pauncefote. 


No.  18. 
Colonial  Office  to  Foreign  Office. — (Received  June  ,9.) 

Downing  Street,  June  8,  1891. 

Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  belaid 
before  the  Marquis  of  Salisbury,  a  copy  of  a  letter  from  the  Acting 
High  Commissioner  for  Canada,  forwarding  copy  of  a  telegram  from 
the  British  Columbian  Board  of  Trade,  protesting  against  the  proposed 
prohibition  of  sealing  in  Behring's  Sea  this  season. 

Lord  Knutsford  proposes,  with  Lord  Salisbury's  concurrence,  to 
inform  the  Acting  High  Commissioner,  in  reply,  that,  as  the  total  ces- 
sation of  scaling  in  Behring's  Sea  will  greatly  enhance  the  price  of  the 
produce  of  the  coast  fishery,  Her  -Majesty's  Government  do  not  antici- 
pate that  British  sealers  will  suffer  to  any  great  extent  by  exclusion 
from  Behring's  Sea;  but  that  they  will  be  prepared  to  consider  any 
case  in  which  it  is  clearly  established  that  loss  has  been  suffered  by  a 
British  subject  through  the  enforcement  of  the  prohibition. 
1  am,  &c. 

(Signed)  R.  U.  Meade. 
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[Inclosure  in  No.  18.] 
Mr.  Cohner  to  Colonial  Office. 

Victoria  Chambers,  17,  Victoria  Street. 

Loudon,  June  3,  1891. 
Sir  :  I  am  directed  by  the  High  Commissioner  to  quote,  for  the  information  of  Her 
Majesty's  Government,  the  following  telegram  which  has  been  received  from  Mr. 
Robert  Ward,  the  President  of  the  British  Columbia  Board  of  Trade: 

"  British  Columbia  Board  of  Trade  respectfully  asks  you  protest  strongest  possible 

manner  against  proposed  legislation  prohibiting  British  sealers  Behring's  Sea  this 

season.     Sealing  fleet  equipped  and  cleared  months  since  at  heavy  outlay.     Result 

peremptory  prohibition  serious  injustice  and  ruin  to  many  engaged  in  industry  here." 

I  am,  &c. 

(Signed)  J.  G.  Colmer. 


13  No.  10. 

Sir  R.  Morier  to  the  Marquis  of  Salisbury. — {Received  June  8.) 

[Telegraphic] 

St.  Petersburg!!,  June  <9,  1891. 

I  bad  a  long'  conversation  yesterday  with  M'.  de  Giers  at  his  country 
place  in  Finland,  relative  to  the  proposed  Agreement  between  the  Gov- 
ernments of  Great  Britain  and  the  United  States  for  the  protection  of 
seal-hunting  in  the  islands  and  waters  of  the  Behring's  Sea.  His 
Excellency's  views  with  regard  to  the  proposal  are  entirely  in  accord 
with  those  of  Her  Majesty's  Government,  but  it  appears  that  the  ques- 
tion is  not  treated  of  by  him,  but  by  the  Minister  of  Domains,  who  has 
just  terminated  negotiations  for  a  contract  with  an  influential  Busso- 
Americau  Seal  Company. 

His  Excellency  informed  me  that  he  would  do  his  utmost  to  pursuade 
his  colleague  to  agree  to  the  proposal,  and  lie  expressed  the  hope  that 
he  would  be  able  to  give  me  a  final  answer  during  the  coming  week. 


No.  20. 

The  Marquis  of  Salisbury  to  Sir  J.  Tauncefote. 

[Telegraphic] 

Foreign  Office,  June  81 1891. 

Her  Majesty's  Government  have  had  under  consideration  the  counter- 
proposals of  the  President  of  the  United  States  for  a  modus  vivendi 
during  the  present  seal-fishing  season  in  Behring's  Sea,  as  reported  in 
your  telegram  of  the  6th  instant. 

I  have  to  inform  yon  that  they  are  prepared  to  assent  to  a  draft 
Agreement  drawn  up  in  the  terms  which  you  will  receive  in  my  farther 
telegram  of  to-day. 
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No.  21. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

[Telegraphic] 

Foreign  Office,  June  8,  1891. 

The  following  Articles  of  Agreement  contain  the  terms  to  which  Ber 
Majesty's  Government  are  prepared  to  assent  for  the  establishment  of 
a  modus  vivendi  in  Behring's  Sea. 

You  are  authorized  to  submit  them  for  the  consideration  of  the  Gov- 
ernment of  the  United  States: 

For  the  purpose  of  avoiding  irritating  differences,  and  with  a  view  to  promote 
friendly  settlement  of  the  questions  pending  between  the  two  Governments  touch- 
ing their  respective  rights  in  Behring's  Sea,  and  for  preservation  of  seal  species,  the 
following  Agreement  is  made  without  prejudice  to  the  rights  or  claims  of  either 
] tarty  : 

1.  Her  Majesty's  Government  will  prohibit  until  May  next  seal-killing  in  that  part 
of  Behring's  Sea  lying  eastward  of  the  line  of  demarcation  described  in  Article  I  of 
the  Treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly  use  best 
efforts  to  insure  observance  of  prohibition  by  British  subjects  and  vessels. 

2.  If  the  United  States  Government  will  prohibit  seal-killing  for  the  same  period 
in  the  same  part  of  Behring's  Sea,  and  on  the  shores  and  islands  thereof  the  property 
of  the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  as  food  skins,  and 
not  tor  tax  and  shipment),  and  will  promptly  use  best  efforts  to  insure  observance  of 
prohibition  by  United  States  citizens  and  vessels. 

3.  Every  offending  vessel  or  person  may  be  seized  and  detained  by  the  naval  or 
other  duly  commissioned  officers  of  either  of  the  High  Contracting  Parties,  but  they 
shall  be  handed  over  as  soon  as  practicable  to  the  authorities  of  the  nation  to  which 
they  respectively  belong,  who  shall  alone  have  jurisdiction  to  try  the  offence  and 
impose  the  penalties  for  the  same.  The  witnesses  and  the  proofs  necessary  to  estab- 
lish the  offence  shall  also  be  sent  with  them. 

4.  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may 
desire  to  make,  with  the  view  to  the  presentation  of  the  Case  of  that  Government 
before  Arbitrators,  and  in  expectation  that  an  agreement  for  arbitration  may  lie 
arrived  at,  it  is  agreed  that  suitable  persons,  designated  by  Great  Britain,  will  bo 
permitted  at  any  time,  upon  application,  to  visit,  or  to  remain  upon,  the  seal  islands 

during  the  present  sealing  season  for  that  purpose. 
14  5.  A  Commission  of  four  experts,  two  nominated  by  each  Government,  and 

a  Chairman  nominated  by  the  Arbitrators  if  appointed,  and  if  not  by  the  afore- 
said Commissioners,  shall  examine  and  report  on  the  following  question: 

What  international  arrangements,  if  any,  between  Great  Britain,  United  States, 
and  Russia,  or  any  other  Power,  are  necessary  for  the  purpose  of  preserving  the  fur- 
seal  race  in  the  Northern  Pacific  from  extermination? 

o\  The  Government  of  the  United  States  will  join  with  that  of  Her  Majesty  in 
requesting  Russia  to  forbid  her  subjects  from  sealing  to  the  east  of  the  line  indicated 
in  Article  1  of  the  present  Agreement  until  the  1st  May,  1802. 


No.  22. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  8.) 

[Telegraphic. 1 

Washington,  June  8,  1891. 
I  have  to-day  delivered  a  note  to  the  Acting  Secretary  of  State  com- 
municating to  him, with  the  request  that  he  will  submit  it  to  his  Gov- 
ernment for  their  consideration,  the  draft  Agreement  for  a  modus  vivendi 
contained  in  your  Lordship's  telegram  of  today. 
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No.  23. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  9.) 

[  Telegraphic]  ' 

Washington,  June  P,  1891. 

The  draft  of  a  note  in  answer  to  the  proposals  for  a  modus  vivendi 
contained  in  your  Lordship's  telegram  of  yesterday,  which  will  be 
addressed  to  me  to  morrow,  has  just  been  shown  to  me. 

The  words  in  Article  2  "as  food  skins,  and  not  for  tax  and  shipment," 
are  objected  to  by  the  President  on  the  grounds  that  such  a  provision 
would  preclude  the  export  and  sale  of  the  skins  for  the  purpose 
described  in  Mr.  Blaine's  note  of  the  4th  May,  i.  e.,  to  cover  the  cost  of 
clothing,  food,  and  fuel  for  the  native  inhabitants  of  the  island. 

The  President  insists  on  the  limitation  of  the  power  of  seizure  pro- 
vided for  in  Article  3  to  the  waters  "outside  the  ordinary  territorial 
limits."  On  this  point  I  beg  to  refer  your  Lordship  to  my  telegram  of 
the  6th  instant. 

He  objects  to  the  provision  in  Article  5  for  the  appointment  of  a  Joint 
Commission  as  having  no  proper  place  in  the  modus  vivendi,  but  he  will 
give  the  suggestion  ua  full  consideration  in  connection  with  the  nego- 
tiation for  arbitration." 

Article  6,  as  to  a  joint  note  to  Russia,  is  objected  to  on  the  ground 
that,  westward  of  the  line  of  demarcation,  the  United  States  Govern- 
ment has  no  power  to  agree  to  reciprocal  action  if  Russia  should  make 
it  a  condition  of  adhesion. 

The  note  concludes  by  stating  that  the  President  is  prepared  to  sign 
at  once  the  first  four  Articles  proposed  by  your  Lordship,  with  the 
omission  in  Article  2  and  the  additional  clause  in  Article  3  specified 
above,  if  the  Agreement  can  be  immediately  put  into  force. 

I  fear  that  lack  of  time  will  prevent  us  carrying  the  negotiation 
further,  but  I  will  use  my  best  efforts  to  induce  the  United  States  Gov- 
ernment to  agree  positively,  as  one  of  the  terms  of  arbitration,  to  a 
provision  for  a  Joint  Commission. 


No.  24. 
The  Marquis  of  Salisbury  to  Sir  R.  Morier. 

[Telegraphic] 

Foreign  Office,  June  .9, 1891. 
In  consequence  of  the  existing  statutory  limitations  to  the  powers  of 
the  United  States  Executive,  Her  Majesty's  Government  propose  that 
there  shall  be  a  close  time  in  Behring's  Sea  for  this  season  on  land  and 
sea  only,  to  the  east  of  the  line  of  1867. 

They  are  only  asking,  therefore,  that  Russian  subjects  shall  be  for- 
bidden during  this  year  from  sealing  to  the  east  of  that  line  by  sea,  as 
Russia  has  no  land  to  the  east  of  it;  and  that  we  shall  be  allowed  to 
stop  vessels  sailing  under  the  Russian  flag  which  are  so  employed. 
But  as  the  LTnited  States  Government  maintain  that  they  have  a 
15  right  to  exclude  all  ships  of  whatever  nation  from  that  part  of 
Behring's  Sea,  they  can  hardly  join  in  this  request  without 
stultifying  themselves. 
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A  close  time  to  the  east  of  the  lino  in  the  result  will  also  recruit  the 
seal  fishery  to  the  westof  it.  and  Russia,  therefore,  will  find  her  interest 
in  acceding  to  our  request. 


TsTo.  25. 


The  Marquis  of  Salisbury  to  Sir  J.  Tauncefote. 

[Telegraphic] 

Foreign  Office,  June  10, 1891, 

Behring's  Sea  modus  vivendi.  I  have  received  your  telegram  of  yes- 
t  T<lav. 

We  assent  to  the  insertion  in  Article  3  of  the  words,  "outside  ordi- 
nary territorial  limits,"  and  also,  though  reluctantly,  to  the  omission 
from  Article  2  of  the  words,  "as  food  skins,  and  not  for  tax  and  ship- 
ment." 

We  cannot,  however,  consent  to  leave  the  Joint  Commission  in  doubt. 
It  may  be  recorded  in  the  form  of  a  separate  note;  but  if  the  United 
States  will  not  agree  in  principle  that  inquiry  shall  be  made  by  a  Joint 
Commission  as  to  what  permanent  measures,  if  any,  are  necessary  for 
the  preservation  of  the  seal  species,  it  is  useless  for  us  to  involve  our 
people  in  the  inconvenience  and  cost  which  a  close  time  for  this  year 
would  entail. 

The  modus  vivendi  is  rendered  much  less  valuable  by  the  reply  of  the 
President  with  regard  to  Russia. 


]STo.  2G. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  10.) 

[Telegraphic.] 

Washington,  June  10,  1891. 

With  reference  to  my  telegram  of  last  night,  relative  to  Behring's 
Sea,  I  have  the  honour  to  inform  your  Lordship  that  I  called  this  morn- 
ing on  Mr.  Wharton,  the  Acting  Secretary  of  State.  I  explained  that 
the  words,  "food  skins,  and  not  for  tax  and  shipment,"  had  been  inserted 
in  Article  2  for  the  purpose,  not  of  preventing  the  sale  of  the  7,500 
seal  skins,  but  of  prohibiting  the  process  which  has  been  described  by 
the  United  States  agents  as  the  chief  cause  of  the  depletion  of  male 
seal  life,  namely,  the  driving  and  re-driving  for  selection.  I  was 
informed  that  the  President  still  objects  to  the  words,  but  that  he  would 
probably  agree  to  the  substitution  of  the  phrase,  "to  cover  the  cost  of 
food,  fuel,  clothing,  and  other  necessaries  for  the  natives,"  which  I  sug- 
gested in  order  that  the  humanitarian  object  of  the  reservation  might 
appear  on  the  face  of  the  document. 

1  presume  that  your  Lordship  will  not  object  to  the  substitution  of 
this  phrase,  or  to  the  insertion  in  Article  3  of  the  words, "  outside  the 
ordinary  territorial  limits."  Should  your  Lordship  have  no  objection 
to  these  alterations,  I  venture  to  urge  strongly  that  I  may  be  at  once 
authorized  to  sign  the  Agreement  for  a  modus  vivendi,  to  consist  of  the 
preamble  and  the  first  four  Articles,  as  contained  in  your  Lordship's 
telegram  of  the  8th  instant,  with  the  alterations  given  above,  and  the 
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omission,  which  is  agreed  to  by  the  State  Department,  of  the  last  por- 
tion of  Article  3,  relating  to  the  application  of  fines  imposed  by  the 
Courts,  this  not  being  provided  for  in  the  Bearing's  Sea  Act  just 
passed. 

Mr.  Wharton  assures  me  that  the  settlement  of  the  terms  of  arbitra- 
tion will  be  greatly  expedited  by  the  immediate  signature  of  the  Agree- 
ment, and  he  expresses  the  opinion  that  a  Joint  Commission  may  be 
rendered  practicable  this  year  by  our  signing  at  once. 


No.  27. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  10.) 

[Telegraphic] 

Washington,  June  10, 1891. 

With  reference  to  my  telegrams  of  yesterday  and  to  day  respectively, 

I  have  the  honour  to  inform  your  Lordship  that  I  received  the  official 

note  to-day  the  draft  of  which  was  shown  me  last  night.     It  is 

16        identical  with  the  draft,  except  that  in  Article  2  the  words,  "  for 

the  subsistence  and  care  of  the  natives,"  have  been  inserted  after 

"  in  excess  of  7,500  seals  to  be  taken  on  the  islands." 


No.  28. 
Sir  R.  Morier  to  the  Marquis  of  Salisbury. — (Received  June  10.) 

[Telegraphic] 

St.  Peter sbiirgti,  June  10, 1891. 
With  reference  to  your  Lordship's  telegram  of  yesterday,  I  presume 
that,  if  we  claim  right  to  stop  ships  under  Russian  flag  catching  seals 
to  the  east  of  the  1867  line,  we  are  prepared  to  allow  Eussia,  under 
similar  circumstances,  to  stop  our  own  ships. 


No.  29. 


The  Marquis  of  Salisbury  to  Sir  R.  Morier. 

[Telegraphic] 

Foreign  Office,  June  10, 1891. 
The  answer  is  "  Yes"  to  the  question  asked  in  your  telegram  of  to-day. 


No.  30. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  June  10, 1891. 
Sir:  I  have  laid  before  the  Marquis  of  Salisbury  your  letter  of  the 
8th  instant,  inclosing  a  protest  from  the  Board  of  Trade  of  British 
Columbia  against  the  proposed  prohibition  of  sealing  in  Behring's  Sea 
during  the  present  season. 
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I  am  to  state,  in  reply,  that  Lord  Salisbury  concurs  in  the  answer 
which  Lord  Iviiutsibnl  proposes  to  return  to  this  communication. 
I  am,  &c. 

(Signed)  P.  CuimiE. 


No.  31. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  June  11, 1891. 

Behring's  Sea  modus  vivendi. 

Before  yon  can  be  authorized  to  sign  the  Agreement,  as  suggested  in 
your  telegram  of  yesterday,  you  must  obtain  a  written  assurance  in 
some  form  from  the  United  States  Government  that  they  will  agree  to 
the  proposed  reference  to  a  Joint  Commission  of  Experts. 


No.  32. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  11.) 

[Telegraphic] 

Washington,  June  11,  1891. 

Host  no  time  in  addressing  a  note  to  the  Acting  Secretary  of  State 
in  the  sense  your  Lordship's  telegram  of  to-day  relative  to  Behring's 
Sea. 

This  afternoon  I  received  a  reply  in  the  following  terms: 

The  United  States  Government,  recognizing  the  fact  that  full  and  adequate  meas- 
ures for  the  protection  of  seal  life  should  embrace  the  whole  Behring's  Sea  and 
portions  of  the  North  Facitic  Ocean,  will  have  no  hesitancy  in  agreeing,  in  connection 
with  Her  Majesty's  Government,  to  the  appointment  of  a  Joint  Commission  to  ascer- 
tain what  permanent  measures  are  necessary  for  the  preservation  of  the  seal  species 
in  the  waters  referred  to;  such  an  Agreement  to  be  signed  simultaneously  with  the 
Convention  for  Arbitration,  and  to  be  without  prejudice  to  the  questions  to  be  sub- 
mitted to  the  Arbitrators. 
17  A  full  reply  to  your  note  of  the  3rd  June  relating  to  the  terms  of  arbitration 

will  not  be  long  delayed. 

(The  note  of  the  3rd  June  quoted  above  conveyed  the  sense  of  your 
Lordship's  telegram  of  the  2nd  June.) 

On  receipt  of  this  reply,  which  was  handed  to  me  by  Mr.  Wharton,  I 
expressed  my  regret  and  disappointment  at  the  stipulation  contained  in 
it  that  the  Agreement  for  a  Joint  Commission  should  be  signed  simul- 
taneously with  the  Convention  for  Arbitration,  as  the  Commission's 
appointment  might  be  thereby  indefinitely  delayed,  with  the  result 
that  we  should  lose  this  years  season.  He  replied  that  the  object 
of  the  stipulation  was  to  make  it  clear  to  the  public  that  the  Joint 
Commission  had  not  been  accepted  by  the  United  States  Government 
until  it  had  been  definitely  agreed  that  the  settlement  of  the  legal 
rights  in  dispute  between  the  two  nations  should  be  referred  to  arbitra- 
tion, He  assnred  me  that  the  President  was  most  anxious  that  the 
appointment  of  the  Commission  should  be  early  enough  to  permit  it  to 
commence  its  work  during-  the  season.     In  order  to  secure  this  result 
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he  would  do  everything  in  his  power  to  expedite  the  signature  of  the 
Convention  for  Arbitration. 

I  await  your  Lordship's  further  instructions  as  to  the  steps  I  should 
now  take. 


■No.  33. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foijeign  Office,  June  12,  1891. 
Sir:  I  have  received  your  despatch  of  the  28th  ultimo,  inclosing 
copies  of  correspondence  with  the  Acting  Secretary  of  State  respecting 
the  proposed  modus  vivendi  in  Behring's  Sea. 

Your  note  to  Mr.  Adee  of  the  27th  May  is  approved  by  Her  Majesty's 
Government. 

I  am,  &c. 

(Signed)  Salisbury. 


No.  34. 

Colonial  Office  to  Foreign  Office. — (Received  June  13.) 

Downing  Street,  June  13, 1891. 
Sir:  lam  directed  by  Lord  Knutsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  a  copy  of  a  telegram  which 
has  been  sent  to  the  Governor-General  of  Canada,  respecting  the  selec- 
tion of  two  British  experts  on  the  Joint  Commission  of  inquiry  into 
the  seal  fishery  in  Behring's  Sea. 
I  am,  &c. 

(Signed)  John  Bramston. 


[Tnclosure  in  No.  34. — Telegraphic] 
Lord  Knuisford  to  Lord  Stanley  of  Preston. 

Downing  Street,  June  1*2,  1891. 

Shall  be  glad  to  know  views  of  your  Ministers  as  to  selection  of  two  British 
experts  Behring's  Sea  Arbitration. 

We  think  Baden-Powell,  Member  of  Parliament,  who  has  studied  the  question, 
would  be  valuable,  and  conclude  he  would  be  acceptable  to  Canada.  The  other 
should  have  special  scientific  or  practical  knowledge  of  seals  and  their  habits.  Can 
your  Ministers  propose  well-qualified  person? 


18  No.  35. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[  Telegraphic] 

Foreign  Office,  June  13,  1891, 

Modus  vivendi  in  Behring's  Sea. 

You  are  authorized  to  sign  the  Agreement,  recording  that  you  do  so 
on  the  clear  understanding  that  there  will  be  no  delay  in  the  appoint- 
ment of  the  Commission  of  Experts. 

We  will  send  instructions  to  our  cruizers  as  soon  as  we  hear  that  you 
have  signed. 
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No.  36. 
Sir  J.  Pauneefote  to  the  Marquis  of  Salisbury, — (Received  June  13.) 

[Telegraphic] 

Washington,  June  is,  1891. 

Immediately  on  the  receipt  of  your  Lordship's  telegram  of  the  13th 
instant  on  the  subject  of  t\ie  modus  mvendiiw  Behring's  Sea,  I  addressed 
a  note  to  the  Acting  Secretary  of  State,  informing  him  that  I  had 
received  your  Lordship's  authorization  to  sign  the  modus  vivendi,  on 
the  clear  understanding  that  there  would  be  no  delay  in  appointing 
the  Joint  Commission. 

The  following  are  the  terms  of  the  note  which  I  have  received,  in 
reply,  from  Mr.  Wharton: 

The  President  directs  me  to  say,  in  response  to  your  note  of  this  date,  that  his 
assent  to  the  proposition  for  a  .Joint  Commission,  as  expressed  in  my  note  of  the  9th 
June,  was  given  in  the  expectation  that  both  Governments  would  use  every  proper 
effort  to  adjust  the  remaining  points  of  difference  in  the  general  correspondence 
relating  to  arbitration,  and  to  agree  upon  the  definite  terms  of  a  submission,  and  of 
the  appointment  of  a  Joint  Commission  without  unnecessary  delay. 

He  is  glad  that  an  agreement  has  finally  been  reached  for  the  pending  season. 

The  note  proceeds  with  an  invitation  to  call  on  Monday  next,  at  10 
o'clock,  at  the  State  Department,  in  order  to  sign  the  Agreement.  I 
have  received  a  positive  assurance  at  the  State  Department  that  the 
President  will  be  prepared  to  proceed  to  discuss  the  terms  of  arbitra- 
tion immediately  after  the  signature  of  the  Agreement. 

As  this  reply  appears  to  me  to  be  satisfactory,  I  propose  to  sign  on 
Monday;  but  before  doing  so,  I  should  be  glad  if  your  Lordship  would 
send  me  your  linal  authority  by  telegraph. 


No.  37. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauneefote, 

[Telegraphic.  ] 

Foreign  Office,  June  14, 1891. 
Behring's  Sea  modus  rinndi. 

In  reply  to  your  telegram  of  to-day,  I  have  to  inform  you  that  you 
are  authorized  to  sign  the  Agreement. 


No.  38. 
Sir  J.  Pauneefote  to  the  Marquis  of  Salisbury. — (Received  June  14.) 

[Telegraphic] 

Washington,  June  14,  1891. 

The  Acting  Secretary  of  State  and  1  have  just  signed  the  Agreement 
for  a  modus  vivendi  in  Behring's  Sea. 

I  am  now  awaiting  an  appointment  to  continue  the  discussion  of  the 
terms  of  arbitration. 

The  above  has  been  repeated  to  Lord  Stanley. 
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No.  39. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  15.) 

Washington,  June  5, 1891. 
My  Lord  :  With  reference  to  my  telegram  of  the  3rd  instant,  I  have 
the  honour  to  inclose  copies  of  the  Momoranda  based  on  your  Lord- 
ship's telegrams  of  the  2nd  instant,  on  the  subject  of  the  modus  vivendi 
in  Behring's  Sea,  and  of  the  terms  of  arbitration  respectively,  which  I 
left  yesterday  morning  with  the  Under-Secretary  of  State. 
1  have,  &c. 

(Signed)  Julian  Pauncefote. 


Proposal  of  Her  MajeMy1 


[Iiiclosure  1  in  No.  39.] 

Memorandum. 

Government  for  a  modus  vivendi  in  the  Behring's  Sea  during 
the  present  Fishery  Season. 


The  Governments  of  Great  Britain  and  of  the  United  States  shall  prohibit,  until 
May  1892,  the  killing  of  seals  in  Behring's  Sea  or  any  islands  thereof,  and  will,  to 
the  best  of  their  power  and  ability,  insure  that  the  subjects  and  citizens  of  the  two 
nations  respectively,  and  the  vessels  Hying-  their  respective  flags,  shall  observe  that 
prohibition. 

2.  During  the  period  above  specified  the  United  States  Government  shall  have  the 
right  to  kill  7,500  seals. 

3.  Consuls  may,  at  any  time,  lie  appointed  to  the  islands  in  tbe  Behring's  Sea,  and 
the  United  States  Government  will  grant  an  exequatur  to  any  such  Consul. 

4.  Unless  the  assent  of  Russia  be  obtained  to  this  Convention  it  shall  not  come 
into  operation. 

(Signed)  Julian  Pauncefote. 

Washington,  June  3, 1891. 


[Inclosure  2  in  No.  30.] 

Memorandum. 


The  Undersigned  has  been  instructed  by  the  Marquis  of  Salisbury  to  inform  the 
United  States  Government  that  Her  Majesty's  Government  are  prepared  to  assent  to 
the  first  five  questions  proposed  to  be  submitted  to  arbitration  in  the  note  of  the 
Honourable  James  G.  Blaine  to  the  Undersigned,  dated  the  14th  April  last. 

Her  Majesty's  Government  cannot  give  their  assent  to  the  sixth  question  formu- 
lated in  that  note.  In  lieu  thereof  they  propose  the  appointment  of  a  Commission 
to  consist  of  four  experts,  of  whom  two  shall  be  nominated  by  each  Government, 
and  a  Chairman,  who  shall  be  nominated  by  the  Arbitrators.  The  Commission  shall 
examine  and  report  on  the  question  which  follows: 

"For  the  purpose  of  preserving  the  fur-seal  race  in  Behring's  Sea  from  extermina- 
tion, what  international  arrangements,  if  auy,  are  necessary  between  Great  Britain 
and  the  United  States  and  Russia  or  any  other  Power  V 

As  regards  the  question  of  compensation  Her  Majesty's  Government  propose  the 
following  Article: 

"  It  shall  be  competent  to  the  Arbitrators  to  award  such  compensation  as  in  their 
judgment  shall  be  equitable  to  the  subjects  and  citizens  of  either  Power  who  shall 
be  shown  to  have  been  damnified  in  the  pursuit  of  the  industry  of  sealing  by  the 
action  of  the  other  Power." 

(Signed)  Julian  Pauncefote. 

Washington,  June  3,  1891, 
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20  No.  40. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury,* — (Received  June  15.) 

Washington,  Junes,  1891. 
My  Lord:  With  reference  to  my  telegram  of  the  1th  instant,  I  have 
the  honour  to  inclose  ;i  copy  of  a  note  which  I  received  yesterday  from 
the  Honourable  William  Wharton,  the  Acting  Secretary  of  State,  in 
reply  to  t  he  counter- proposals  of  Her  Majesty's  Government  Cor  a  modus 
vivendi  in  Behriug's  Sea,  communicated  by  me  to  the  United  States 
Government  in  accordance  with  the  instructions  contained  in  your  Lord- 
ship's telegram  of  the  2nd  instant. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosiiru  In  No.  40.] 
Mr.  Wharton  to  Sir  0 '.  Pauncefote. 

DkpartMent  of  State,  Washington,  June  4,  1891. 

Sir:  I  am  directed  by  the  President  to  say,  in  reply  to  your  note  of  the  3rd  instant, 
convoying  to  tbe  Government  of  the  United  States  the  response  of  Her  Majesty's 
Government  to  the  proposal  of  Mr.  Blaine  for  a  modus  vivendi,  relating  to  the  seal 
fisheries  in  Behring's  Sea  during  the  present  season: 

First.  In  place  of  the  first  and  second  sub-divisions  of  the  Agreement  as  submitted 
by  yon,  the  President  suggests  the  following: 

1.  The  Government  of  Great  Britain  shall  prohibit  until  May  1892  the  killing  of 
seals  in  all  that  part  of  Hehring's  Sea  lying  east,  eastwardly  or  south-eastwardly  of 
the  line  described  in  Article  I  of  the  Convention  between  the  United  States  and 
Russia  of  date  the  30th  March,  1867,  and  will  promptly  take  such  steps  as  are  best 
calculated  effectively  to  insure  the  observance  of  this  prohibition  by  the  subjects 
and  citizens  of  Great  Britain  and  all  vessels  Hying  its  Hag. 

2.  The  Government  of  the  United  States  shall  prohibit,  until  May  1892,  the  killing 
of  seals  in  that  part  of  Behriug's  Sea  above  described,  and  on  the  shores  and  islands 
thereof,  the  property  of  the  United  States  (in  excess  of  7,500  to  be  taken  on  the 
islands) ;  and  the  Government  of  the  United  States  will  promptly  take  such  steps  as 
are  best  calculated  effectually  to  insure  the  observance  of  this  x>rohibition  by  the 
citizens  of  the  United  States  and  the  vessels  flying  its  Hag. 

These  changes  are  suggested  in  order  that  the  modus  Vivendi  may  clearly  have  the 
same  territorial  extent  with  the  pending  proposals  for  arbitration;  that  the  stipula- 
tion for  a  prohibition  of  seal-killing  upon  the  islands  of  the  United  States  may  rest 
upon  its  own  order,  and  that  the  obligation  of  the  respective  Governments  to  give 
prompt  and  vigorous  effect  to  the  Agreement  may  bo  more  clearly  apparent. 

Secondly.  The  pertinency  of  the  suggestion  contained  in  the  third  sub-division 
of  Lord  Salisbury's  proposal  Is  not  apparent  to  the  President.    The  Statutes  of  the 

United  States  explicitly  prohibit  the  landing  Of  any  vessels  at  the  seal  islands,  and 

the  residence  thereon  of  any  pei>on,  unless  specifically  authorized  by  the  Secretary 
of  the  Treasury.  It  is,  therefore,  obvious  that  no  Consular  functions  could  be  dis- 
charged upon  the  islands  by  any  Representative  of  Her  Majesty's  Government.    The 

President  regards  this  Law,  as  declaring  an  exception  as  to  tin'  residence  of  Consuls, 
within  the  meaning  of  Article  [V  of  the  Convention  oi  Commerce  and  Navigation 
of  the  22nd  December,  1815,  between  Her  Majesty's  Government  and  the  United 
states.  If  the  proposal  is  intended' to  relate  to  the  islands  of  St.  Paul  and  St. 
?e,  and  has  for  its  object  access  for  such  Agents  of  the  Government  of  Eer 
Majesty  as  may  be  appointed  to  investigate  tacts  that  may  be  involved  in  the  pend- 
ing proposals  for  arbitration,  or  in  the  hearing  before  the  Arbitrators,  lam  directed 
by  the  President  to  say  that,  in  the  event  of  an  agreement  tor  arbitration  of  the 
questions  in  dispute  between  Great  Britain  and  the  United  states,  he  would  lie  will- 
ing to  extend  reasonable  facilities  to  Cieat  Britain  for  the  investigation  at  the 
islands  of  any  tacts  involved  in  the  controversy. 

Thirdly.  The  fourth  clause  of  the  proposal  of  Her  Majesty's  Government,  limiting 
the  taking  effect  of  the  modus  vivendi  upon  the  assent  oi'  Russia,  presents  what 

*  Substance  telegraphed  and  received  June  4. 
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21  seems  to  the  President  an  insuperable  difficulty,  as  an  adherence  to  that  sug- 
gestion by  Her  Majesty's  Government  will,  in  his  opinion,  prevent  the  conclu- 
sion of  any  Agreement,  and  will  inevitably  cause  such  a  delay  as  to  thwart  the 
purposes  which  he  must  suppose  both  Governments  have  had  in  view.  He  is  sur- 
prised that  this  result  did  not  suggest  itself  to  Lord  Salisbury,  and  docs  not  doubt 
that  it  will  be  apparent  to  him  on  a  re-examination.  I  am  also  directed  to.remind 
you  that  the  contention  between  the  United  States  and  Great  Britain  has  been  lim- 
ited to  that  part  of  Behring's  Sea  eastward  of  the  line  of  demarkation  described  in 
our  Convention  with  Russia,  to  which  reference  has  already  been  made,  and  that 
Russia  has  never  asserted  any  rights  in  these  waters  affecting  the  subject-matter  of 
this  contention,  and  cannot,  therefore,  be  a  necessary  party  to  these  negotiations,  if 
they  are  not  now  improperly  expanded.  Under  the  Statutes  of  the  United  States, 
the  President  is  authorized  to  prohibit  sealing  in  the  Behring's  Sea  within  the  limits 
described  in  our  Convention  with  Russia,  and  to  restrict  the  killing  of  seals  on  the 
islands  of  the  United  States;  but  no  authority  is  conferred  upon  him  to  prohibit  or 
make  penal  the  taking  of  seals  in  the  waters  of  Behring's  Sea  westward  of  the  line 
referred  to  or  upon  any  of  the  shores  or  islands  thereof.  It  was  never  supposed  by 
any  one  representing  the  Government  of  the  United  States  in  this  correspondence  or 
by  the  President,  that  an  agreement  for  a  modus  uivendi  could  be  broader  than  the 
subject  of  contention  stated  in  the  correspondence  of  the  respective  Governments. 

Negotiations  for  an  arbitration  have  been  proceeding  between  the  United  States 
and  Great  Britain,  and  if  these  Powers  are  competent  to  settle  by  this  friendly  method 
their  respective  rights  and  relations  in  the  disputed  waters  upon  a  permanent  basis, 
it  would  seem  to  follow  that  no  question  could  arise  as  to  their  competency  to  deal 
directly  with  the  subject  for  a  single  season.  If  Great  Britain  now  insists  upon 
impossible  conditions,  viz.,  that  the  conclusiou  of  the  modus  vivendi  is  to  be  delayed 
until,  and  made  contingent  upou  the  assent  of  Russia  to  stop  the  killing  of  seals  on 
its  own  islands  and  in  its  own  waters,  and  upon  the  exercise  by  the  President  of 
powers  not  conferred  by  law,  this  would  be,  in  his  opinion,  a  practical  withdrawal 
by  Great  Britain  from  the  negotiations  for  a  modus  vivendi.  This  he  would  very  much 
regret,  and  he  confidently  hopes  that  a  reconsideration  will  enable  Lord  Salisbury 
to  waive  the  suggestion  of  Russia's  participation  in  the  Agreement,  and  the  inclu- 
sion of  other  waters  than  those  to  which  the  contention  between  the  United  States 
and  Great  Britain  relates. 

In  case  the  terms  of  the  modus  vivendi  are  agreed  upon,  the  President  suggests  that 
a  provision  heretofore  considered  in  another  connection  in  the  general  correspond- 
ence, by  which  the  naval  or  other  duly  commissioned  officers  of  either  party  may 
arrest  any  offending  vessel  and  turn  it  over  at  the  nearest  port  of  the  nation  whose 
flag  it  carries,  for  such  judicial  proceedings  as  the  law  provides,  should  be  incorpo- 
rated here,  the  more  effectually  to  carry  out  the  stipulations  of  the  respective  Gov- 
ernments to  prohibit  their  citizens  and  vessels  from  taking  seals  in  the  specified 
waters  of  Behring's  Sea. 

Having,  with  a  view  to  an  exigency  which  he  has  several  times  caused  to  be 
explained  to  you,  promptly  responded  to  the  suggestions  of  your  note  of  yesterday, 
the  President  directs  me  to  say  that  he  will  be  pleased  to  have  from  Lord  Salisbury 
a  prompt  response  to  these  suggestions. 

I  am  further  directed  by  the  President  to  say  that  your  note  of  the  same  date  refer- 
ring to  the  conditions  of  the  proposed  arbitration,  and  stating  the  objection  of  Lord 
Salisbury  to  some  points  in  the  proposal  of  Mr.  Blaine,  will  have  the  early  attention 
of  the  President. 
1  have,  &,c. 

(Signed)  William  F.  Wharton, 

Acting  Secretary, 


No.  41. 

Sir  R.  Morier  to  the  Marquis  of  Salisbury. — [Received  June  15.) 

St.  Petersburgh,  June  10, 1891 
My  Lord:  When  your  Lordship's  telegram  of  the  2nd  instant, 
respecting  the  seal  question  in  the  Behring's  Sea,  reached  St.  Peters- 
burgh  on  Wednesday  morning,  I  chanced  to  be  in  Finland,  whither  I 
bad  gone  for  an  indispensable  change  of  air.  M.  de  Giers  also  intended 
to  proceed  thither  at  the  end  of  the  week.  The  places  where  Ave  were 
respectively  staying  were  a  considerable  distance  apart,  and  as  I  was 
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not  sure  which  day  M.  de  Giers  was  leaving  St.  Petersbnrgh,  I  did 
22  not  know  whether  to  go  to  the  capital  or  to  his  country  house. 
I  accordingly  telegraphed  to  Mr.  Howard  to  at  once  address  a 
note  to  the  Foreign  Office  in  the  sense  of  your  Lordship's  telegram, 
and  arranged  to  meet  M.  de  Giers  at  his  country  house  on  Sunday.  By 
this  means  no  time  was  lost,  for  as  early  as  Thursday  night  M.  Shish- 
kine,  the  ruder  Secretary  for  Foreign  Affairs,  had  telegraphed  the  eon- 
tents  of  Mr.  Howard's  note  to  M.  de  Giers,  who,  when  I  readied  him  on 
Sunday,  had  had  the  papers  connected  with  the  subject  sent  up  to 
him,  and  was  in  a  position  to  give  a  provisional  reply. 

His  Excellency's  statement  was  to  the  following  effect. 

The  question  of  seal-hunting  in  the  Behring's  Sea  had  formed  the 
subject  of  continuous  negotiation  between  the  United  States  Govern- 
ment and  his  own  for  a  very  considerable  time,  and  many  proposals  had 
beeu  submitted  to  him  by  the  United  States  Department,  to  none  of 
which,  however,  had  lie  been  able  to  give  his  assent.  So  far  as  he  could 
see,  your  Lordship's  proposal  was  very  reasonable,  and  its  principle — 
namely,  to  give  the  seal  fisheries  a  year's  rest,  in  order  to  come  to  a 
definite  arrangement  as  to  the  best  means  for  preventing  the  destruc- 
tion of  these  valuable  animals — was  one  with  which  he  had  the  fullest 
sympathy.  It  was  impossible,  however,  to  give  me  an  answer  off-hand, 
because  the  matter  lay  not  with  the  Minister  for  Foreign  Affairs,  but 
with  that  of  the  Domains.  Now  it  so  happened  that  quite  lately  the 
former  Contract  of  the  Government  with  the  Alaska  Company  had 
terminated,  and  a  new  Contract  with  a  Russian  Company  had  been 
substituted  for  it.  Whether  M.  Ostrowski,  the  Minister  of  the 
Domains,  would  be  in  a  position  to  put  this  Contract  in  abeyance  for 
the  next  twelve  months,  and  whether,  if  he  could,  he  would  be  able  to 
do  so  without  bringing  the  matter  again  before  the  Committee  of  Min- 
isters, which  would  require  some  time,  his  Excellency  could  not  tell  me 
till  he  received  a  reply  from  his  colleague.  He  had  written  to  him  to 
urge  expedition  in  the  matter,  and  hoped  to  be  able  to  give  me  a  defi- 
nite answer  by  the  middle  of  the  week. 

On  my  return  to  St.  Petersburgh  I  called  upon  M.  Veshniakoff,  the 
alter  ego  of  the  Minister  of  Domains,  and  urged  on  him  the  desirability 
of  expedition.  I  found  him  well  disposed  towards  the  proposal,  and  I 
may  therefore  hope  that  a  favourable  answer  will  be  given. 

On  the  receipt  of  your  Lordship's  telegram  of  the  9th  instant  this 
morning,  I  addressed  to  31.  de  Giers  a  note  embodying  its  contents,  and 
called  in  the  afternoon  on  M.  Shishkine  to  urge  that  it  should  be  imme- 
diately sent  to  the  Ministry  of  Domains.  He  was  not  in  a  position  to 
discuss  the  merits  of  this  new  departure. 

I  have  the  honour  to  transmit  herewith  copies  of  Mr.  Howard's  note 
of  the  4th  instant  and  of  mine  of  to-day's  date. 
I  have,  &c. 

(Signed)  11,  B.  D.  MOEIBE. 


[Inclosun:  1  in  No.  41.] 

Sir  B.  Moi  ier  to  M.  de  Giers. 

St.  Pktkrsburgh,  May  23  {June  4),  1S01. 

M.  le  Ministre  :  I  have  been  instructed  by  Her  Majesty's  Principal  Secretary  of 

Btate  for  Foreign  Affairs  to  inform  your  Excellency  tliar  Her  Majesty's  Government 

have  agreed  to  a  proposal  of  the  United  states  Government  to  suspend  seal-hunting 

in  the  waters  and  islands  of  the  Behring's  Sea  until  the  month  of  May  next  year. 
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The  two  Powers  engage  to  prevent,  to  the  hest  of  their  ability,  seal-hunting  of  every 
kind  on  the  part  of  their  subjects,  with  the  exception,  however,  of  allowing  7.500 
seals  to  he  taken  for  the  support  of  the  Aleuts  employed  by  the  Alaska  Company. 
Lord  Salisbury  adds  that,  of  course,  there  can  be  no  question  of  this  Agreement  being 
signed  unless  Russia  is  willing  to  become  a  party  to  the  same,  and  I  am  accordingly 
instructed  to  inquire  of  your  Excellency  whether  the  Imperial  Government  would 
be  disposed  to  co-operate  with  the  other  two  Powers  concerned  in  effecting  the  pro- 
posed suspension. 

I  avail,  &c.  (For  Sir  R.  Morier), 

(Signed)  Hexky  Howard. 


23  [lnclosure  2  in  No.  41.] 

Sir  E.  Morier  to  M.  de  Giera. 

St.  Petersburgh,  May  29  (June  10),  1891. 

Mr.  le  Minlstre:  With  reference  to  my  note  of  the  23rd  May  (4th  June),  I  have 
now  the  honour  to  inform  you  tba<t  I  have  received  instructions  from  the  Marquis  of 
Salisbury  to  point  out  to  yonr  Excellency  that,  owing  to  the  Constitutional  limits 
placed  upon  the  powers  exercised  by  the  Executive  Government  of  the  United  states, 
the  proposal  of  Her  Majesty's  Government  is  limited  to  the  enforcement  of  a  close 
season  on  land  and  sea,  east  of  the  line  fixed  by  the  Treaty  of  1867.  They  are  accord- 
ingly only  anxious  that  Russia  should  prohibit  her  subjects  from  sealing  this  year  to 
the  east  of  that  line  in  the  open  sea  (seeing  that  there  is  no  Russian  land  on  the 
eastern  side  of  this  boundary),  and  should  authorize  us  to  stop  vessels  under  her 
flag  engaged  in  seal-hunting  in  those  waters.  The  American  Government  would 
appear  to  be  precluded  from  associating  themselves  in  this  request,  as  they  contend 
that  they  have  a  right  to  exclude  ships  of  every  nationality  from  this  portion  of  the 
Behring's  Sea. 

It  will  clearly  be  to  Russia's  interest  to  grant  this  request,  as  a  close  seasou  to  the 
cast  of  the  1867  line  will  naturally  benefit  the  fishing  on  its  western  side. 
I  avail,  &c. 

(Signed)  R.  B.  D.  MOBIEK, 


No.  42. 

Sir  E.  Mulct  to  the  Marquis  of  Salisbury. — [Received  Jane  15.) 

Berlin,  June  12, 1891. 
My  Lord:  With  reference  to  your  Lordship's  despatch  of  the  3rd 
instant,  instructing  me  to  ascertain  whether  the  interest  taken  by  the 
German  Government  in  the  Behring's  Sea  seal  fishery  was  such  as  to 
make  it  advisable  to  ask  their  concurrence  in  the  suspension  of  the 
fishery,  1  have  the  honour  to  inform  your  Lordship  that  Baron  von  Mar- 
schall  told  me  to-day  that  his  Government  did  not  take  sufficient  interest 
in  the  matter  to  make  it  worth  their  while  to  enter  upon  the  lengthy 
but  necessary  process  of  submitting  the  matter  to  the  Reichstag  for  its 
sanction  to  their  participation  in  an  Agreement  for  the  suspension  of 
the  fishery. 

I  have,  &c. 

(Signed)  Edward  B.  Malet. 


No.  43. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  15.) 

[Telegraphic] 

Washington,  June  15, 1891. 
A  proclamation  has  to-day  been  issued  by  the  President,  of  which  I 
shall  send  the  text  by  mail  to-morrow,  embodying  the  terms  of  the 
Agreement  for  the  modus  vivendi  in  Behring's  Sea. 
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]Sfo.  44. 

Admiral/)/  to  Foreign  Office. — (Received  June  17.) 

Admiralty,  June  16,  1891. 
SrR:  With  reference  to  previous  correspondence  respecting  the  Beh- 
ring's  Sea  seal  fishery,  I  am  commanded  by  my  Lords  Commissioners  of 
the  Admiralty  to  transmit  herewith,  for  the  information  oi*  the  Secre- 
tary of  State  for  Foreign  Affairs,  copies  of  telegrams  which  have  this 
day  been  sent  to  the  Commander-in-chief  in  China  and  the  Senior  Offi- 
cer at  Esquimalt,  directing  Her  Majesty's  ships  "Porpoise,"  uNymphe," 
and  "Pheasant"  to  proceed  to  Behring's  Sea  for  fishery  duty,  and  to 
carrv  out  the  provisions  of  "The  Seal  Fishery  (Behring's  Sea)  Act, 
L8i)l> 

I  am,  &C. 

(Signed)  Evan  MacGregor. 


2t  [Inclo.sure  in  No.  41.] 

Telegrams  sent  to  Commandkr-in-chief  in  China  and  the  Senior  Officer 

at  Esquimalt. 

To  Senior  Officer,  Esqmmalt. 

The  following  Act  of  Parliament  lias  been  passed: 

Artiele  1,  clause  1.  Her  Majesty  the  Queen  may,  by  Order  in  Council,  prohibit  the 
catching  of  seals  by  British  ships  in  Behring's  Sea,  or  such  part  thereof  as  is  defined 
by  the  said  Order  (luring  the  period  limited  by  the  Order. 

Clause  2.  While  an  Order  in  Council  under  this  Act  is  in  force,  a  person  belonging 
to  a  British  ship  shall  not  kill  or  take  or  hunt,  or  attempt  to  kill  or  take,  any  seal 
within  Behring's  Sea  during  the  period  limited  bytheOrder,  and  a  British  ship  shall 
hot,  nor  shall  any  of  the  equipment  or  crew  thereof,  be  used  or  employed  in  such 
killing,  taking,  hunting,  or  attempt. 

Clause  3.  li'  there  is  any  contravention  of  this  Act,  any  person  committing,  pro- 
curing, aiding,  or  abetting  such  contravention  shall  he  guilty  of  a  misdemeanour 
-within  meaning  of  "The  Merchant  Shipping  Act,  1854,"  and  the  ship  and  her  equip- 
ment, and  everything  on  board  thereof,  shall  be  forfeited  to  Her  Majesty  as  it'  an 
offence  had  been  committed  under  section  103  of  the  said  Act,  and  the  provisions 
of  sections  103  and  104  and  Part  10  of  the  said  Act  shall  apply  as  if  they  were  herein 
re  enacted,  and  in  terms  made  applicable  to  an  offence  and  forfeiture  under  thisAct. 

Clause  4.  Any  commissioned  officer  on  full  pa\  in  the  naval  service  of  Her  Majesty 
shall  have  power,  during  the  period  limited  by  the  Order  in  Council,  to  stop  and 
examine  any  British  ship  in  Behring's  Sea  and  to  detain  her  or  any  portion  of  her 
equipment  or  any  of  her  crew,  if  in  his  judgment  the  ship  is  being  or  is  preparing 
to  be  used  or  employed  in  contravention  of  this  section. 

ClauseS.  If*  a  British  ship  is  found  within  Behring's  Sea  having  on  board  thereof 
fishing  or  shooting  implements  or  sealskins  or  bodies  of  seals,  it  shall  lie  on  the  owner 
or  master  of  such  ship  to  prove  that  the  ship  was  not  used  or  employed  in  contra- 
vention of  this  Act. 

Article  3,  clause  1.  This  Act  shall  apply  to  the  animal  known  as  the  fur-seal,  and 
to  any  marine  animal  specified  in  that  behalf  by  an  ( >rder  in  Council  under  this  Act, 
and  the  expression  "seal  "  in  this  Act  shall  be  const  rued  accordingly. 

Clause  2.  The  expression  "Behring's  Sea"  in  this  Act  means  the  seas  known  as 
Behring's  Sea  within  the  limits  described  in  an  order  under  this  Act ; 

Clause  3.  The  expression  "equipment  "  in  this  Act  includes  any  boat,  tackle,  fish- 
ing or  shooting  instruments,  and  other  things  belonging  to  the  ship. 

Clause  4.  This  act  may  be  cited  as  "The  Seal  Fishery  (Behring's  Sea)  Act,  1891." 

Order  in  Council   accordingly  has  been  approved.      It  will  only  apply  to  Behring's 

and  only  that  part  of  Behring's  Sea  which  is  east  of  the  Russian-American 
line:  description  in  separate  telegram. 

Your  instructions  are  to  proceed  at  once  with  "Nymphe"  and  "Pheasant*1  Beh- 
ring's Sea  ami  cruize  to  eastward  of  above-named  line  as  may  be  necessary.     Every 

ship  under  British  colours  which  in  your  judgment  is  hunting  seals  or  preparing  to 
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do  so,  if  you  think  she  is  acting  in  ignorance  of  the  prohibition  or  believes  herself 
to  be  outside  prohibited  waters,  you  may  let  her  go  with  warning.  If  a  ship  is 
found  deliberately  offending,  confiscate  all  her  equipment  necessary  for  sealing,  and 
record  names  of  ship  and  master  for  prosecution  afterwards.  If  you  find  American 
vessel  deliberately  offending,  you  are  authorized  by  Convention  just  signed  to  arrest 
her,  and  you  should  record  name  of  captain  and  vessel,  and  proof  of  offence,  inform- 
ing American  authorities.  If  you  can,  it  will  be  your  duty  to  co-operate  with 
American  cruizers,  who  will  have  similar  orders.  "Nymphe"  and  " Pheasant"  to 
proceed  at  once  on  this  duty.  "  Porpoise  "  will  proceed  to  lliuliuk  Harbour,  Ouna- 
laska, from  China,  to  be  under  command  of  "Nymphe,"  who  will  give  copy  instruc- 
tions for  guidance.  These  vessels  to  remain  on  this  service  until  close  fishing  season. 
Text  of  American  Proclamation  in  newspapers  of  16th  June.  Ask  for  further  infor- 
mation on  any  points  not  clear  to  you.     Acknowledge  receipt  by  telegram. 

To  Senior  Officer,  Esquimau. 

With  reference  to  my  telegram  of  16th  June,  line  of  demarcation  proceeds  in  a 
course  nearly  south-west  through  Behring's  Strait  and  Behiing^s  Sea,  so  as  to  pass 

midway  between  the  north-west  point  of  the  Island  of  St.  Lawrence  and  the 
25        south-east  point  of  Cape  Tchukotoki  to  the  meridian  of  172°  west  longitude; 

thence  from  the  intersection  of  that  meridian  in  a  south-westerly  direction  so 
as  to  pass  midway  between  the  Island  of  Attou  and  the  Copper  Island  of  the  Kor- 
mandorski  couplet  or  group  in  the  North  Pacific  to  the  meridian  of  167°  east  longi- 
tude, so  as  to  include  in  the  territory  conveyed  the  whole  of  the  Aleutian  Islands 
east  of  that  meridian. 

To  Commander-in-chief,  China. 

Order  " Porpoise"  to  proceed  to  rendezvous  at  lliuliuk  Harbour,  Ounalaska,  Beh- 
ring's Sea,  for  service  on  fishery  duties;  will  receive  orders  from  "Nymphe."  Order 
necessary  charts  Hong  Kong  if  "Severn,"  "Leander,"  have  not  got  them.  Coal 
ordered  from  Esquimau.  "  Severn,"  "  Leander,"  "  Mercury"  are  no  longer  required, 
and  available  for  ordinary  station  work.  "Porpoise "  to  report  by  telegraph  date 
sailing  and  probable  arrival  destination. 

To  Senior  Officer,  Esquimau. 

Arrange  locally  to  send  1,800  tous  coal  lliuliuk  Harbour,  Ounalaska,  Behring's  Sea, 
for  "Nymphe,"  "  Pheasant,"  "Porpoise."  Half  in  time  to  meet  "  Nymphe,"  "  Pheas- 
ant," remainder  as  necessary.  "Porpoise"  joins  from  China.  Report  by  telegraph 
arrangements. 


No.  45. 
The  Marquis  of  Salisbury  to  Sir  E.  Morier. 

Foreign  Office,  June  17, 1891. 

Sir:  The  Eussian  Ambassador  to-day  explained  to  ine  that  it  was 
impossible  that  his  Government  should  forbid  seal-hunting  during  the 
present  year  upon  Russian  lands  and  in  Russian  waters,  because  they 
had  quite  recently  leased  the  seal  fisheries  to  a  Company,  and  as  the 
lease  had  been  solemnly  confirmed  by  the  Council  of  State,  it  was  not 
in  their  power  to  go  back  upon  it  now. 

I  explained  to  his  Excellency  that  the  American  Government,  not 
possessing  the  necessary  legal  power  for  arresting  American  vessels  in 
the  western  part  of  Behring's  Sea,  had  restricted  its  consent  to  that 
part  of  Behring's  Sea  which  lay  to  the  east  of  the  line  described  in  the 
Russian-American  Treaty  of  1867.  It  consequently  followed  that  all 
that  we  now  had  occasion  to  ask  of  the  Russian  Government  was  that 
they  would  permit  us  to  turn  back  and  hinder  from  seal-hunting  any 
vessels  under  the  Russian  flag  which  might  appear  to  the  east  of  the 
line  to  which  I  have  referred. 
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Tlis  Excellency  replied  that  it  had  been  the  policy  of  the  Russian 
Government  to  discourage  pelagic  Beal-hunting  altogether,  and  to  con- 
fine it  to  the  Russian  islands,  as  far  as  they  were  concerned;  and  that, 
as  a  matter  of  fact,  Russian  vessels  were  not  in  the  habit  of  hunting 
seals  to  the  east  of  the  Eussian- American  line,  and  were  certainly  never 
encouraged  to  do  so.  He  said  that  he  would  transmit  to  JVI.  de  Giersa 
pressing  request. 
I  am,  &c 

(Signed)  Salisbury. 


Ko.  4G. 

Sir  J.  Pauncefote  io  the  Marquis  of  Salisbury. — (Received  June  18.) 

Washington,  June  ,9, 1801. 
My  Lord:  I  have  the  honour  to  inclose  copy  of  the.  note  which,  on 
receipt  of  your  Lordship's  telegram  of  the  5th  instant,  I  addressed  to 
the  Acting  Secretary  of  State  inclosing  a  Memorandum,  copy  of  which 
is  likewise  inclosed,  giving  the  substance  of  your  Lordship's  above- 
mentioned  telegram  on  the  subject  of  the  proposed  modus  vivendi  in 
Behring's  Sea. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


2G  [Inclosure  1  in  No.  4G.] 

Sir  J.  Pauncefote  to  Mr.  Wharton. 

Washington,  June  6,  1891. 
Sir:  Immediately  on  the  receipt  of  your  note  of  the  4th  instant,  relative  to  the 
proposed  modus  vivendi  in  Behring's  Sea,  I  communicated  its  contents  to  the  Marquis 
of  Salisbury  by  telegraph. 

I  have  now  the  honour  to  inform  yon  that  late  last  night  I  received  a  telegraphic 
reply  from  his  Lordship,  of  which  the  substance  is  contained  in  the  inclosed  Memo- 
randum. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  2  in  No.  4C] 

Memorandum. 

Her  Majesty's  Government  accept  the  proposal  of  the  President  that  the  modus 
vivendi,  if  agreed  upon,  should  provide  that  the  naval  or  other  duly  commissioned 
officers  of  either  party  may  arrest  any  offending  vessel  and  turn  it  over  at  the  near- 
est port  of  the  nation  whose  flag  it  carries,  for  such  judicial  proceedings  as  the  law 
provides. 

By  accepting  this  proposal,  Her  Majesty's  Government  give  to  the  oruizers  of  the 
United  States  the  power  of  supervising  the  conduct  of  British  subjects  in  observing 
the  proposed  agreement  at  sea.  This  is  a  concession  which,  in  Lord  Salisbury's 
opinion,  entitles  Her  Majesty's  Government  to  ask  from  the  United  States  the  cor- 
responding power  of  supervising  the  proceedings  of  United  States  citizens  on  the 
Seal  islands.  It  is  on  the  fidelity  with  which  the  condition  of  not  killing  more  than 
7,500  seals  is  observed  that  the  equality  of  the  proposed  agreement  depends. 

Her  Majesty's  Government,  therefore,  regard  it  as  indispensable  that  they  should 
have  the  right  of  satisfying  themselves  that  this  condition  is  fully  observed  by  citi- 
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zens  of  the  United  States.  If  there  he  an  objection  on  the  part  of  the  United  States 
Government  to  issuing  an  exequatur  to  a  permanent  Consul  on  the  Seal  Islands,  Lord 
Salisbury  suggests  that  they  can  under  the  Statute  specially  authorize  the  residence 
thereon  of  a  British  Agent  during  the  present  season. 

His  Lordship  will  not  insist  on  the  condition  that  Russia  shall  be  a  party  to  the 
Agreement,  but  he  must  earnestly  press  the  United  States  Government  to  extend  the 
prohibition  to  their  citizens  and  vessels  over  the  entire  area  of  Behring's  Sea.  In 
that  case  Her  Majesty's  Government,  on  their  part,  will  similarly  extend  the  pro- 
hibition to  British  subjects  and  vessels. 

Lord  Salisbury  points  out  that,  if  seal-hunting  be  prohibited  on  one  side  of  a  purely 
imaginary  line  drawn  in  the  open  ocean,  while  it  is  permitted  on  the  other  side  of 
the  line,  it  will  be  impossible  in  many  cases  to  prove  unlawful  sealing,  or  to  infer  it 
from  the  possession  of  skins  or  fishing  tackle.  In  conclusion,  Lord  Salisbury  states 
that  Her  Majesty's  Government  consider  it  a  matter  of  great  importance  that  the 
two  Governments  should  agree  on  the  terms  of  arbitration  at  the  same  time  as  on  a 
modus  vivendi.  The  suspension  of  sealing  is  not  a  measure  which  they  could  repeat 
another  year. 


No.  47. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury ■* — {Received  June  18.) 

Washington,  June  9,  1891. 
My  Lord:  With  reference  to  my  telegram  of  the  6th  instant,  I  have 
the  honour  to  inclose  copy  of  the  note  which  I  received  on  that  day  from 
the  United  States  Government  respecting  the  proposed  modus  vivendi 
in  Behring's  ISea. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


27  [In closure  in  Xo.  47.] 

Mr.  Wharton  to  Sir  J.  Pauncefote. 

Washington,  June  6, 1891. 

Sin:  I  am  directed  by  the  President  to  say  that  he  has  received  with  great  satis- 
faction the  note  of  Lord  Salisbury  of  to-day's  date  in  reply  to  my  note  of  the  4th 
instant.  He  directs  me  to  ask  you  to  remind  Lord  Salisbury  that  the  limitation  of 
the  killing  of  seals  upon  the  islands  is  absolutely  within  the  control  of  the  United 
States,  as  a  daily  count  is  made  by  sworn  officers,  and  to  inform  him  that  already, 
in  order  to  insure  such  control  pending  these  negotiations,  the  agents  of  the  Treas- 
ury Department  who  have  been  dispatched  to  the  Seal  Islands,  have  been  instructed 
to  stop  the  killing  when  7,500  have  been  taken,  and  to  await  the  arrival  of  further 
orders;  though  ordinarily  the  taking  of  the  seals  on  the  islands  does  not  begin  until 
aboilt  the  1st  July.  The  enforcement  of  an  agreed  limitation  being  so  fully  in  the 
control  of  the  United  States,  the  President  is  sure  that  Lord  Salisbury  will  not  ques- 
tion the  absolute  good  faith  of  this  Government  in  observing  its  stipulation  to  limit 
the  catch  to  7,500.  This  Government  could  not,  of  course,  consent  to  any  arrange- 
ment that  implied  such  a  doubt,  or  involved  any  foreign  supervision  on  the  islands. 

If  the  prompt  and  effectual  recall  of  the  fleet  of  Canadian  sealers  now  at  sea  was 
as  fully  within  the  control  of  Great  Britain,  the  President  would  not  have  suggested 
the  provision  for  the  arrest  by  either  party  of  vessels  violating  the  prohibition,  but 
would  have  rested  confidently  in  the  assurance  given  by  Her  Majesty's  Government. 

But,  in  view  of  the  fact  that  the  evidence  which  the  respective  Governments  will 
present  to  the  Arbitrators  (if  that  happy  solution  of  tlie  pending  difficulties  shall  be 
attained)  must  be  collected  during  the  present  season,  and  as  the  definitive  Agree- 
ment for  arbitration  cannot  be  concluded  contemporaneously  with  this  Agreement, 
the  President  directs  me  to  say  that  he  is  quite  willing  to  agree  that  Her  Majesty's 
Government  may  send  to  the  Seal  Islands  with  a  view  to  collecting  the  facts  that 
may  be  involved  in  an  arbitration,  and  especially  facts  relating  to  seal  life  and  to 

*  Substance  telegraphed  on  June  6. 
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the  results  of  the  methods  which  have  been  pursued  in  l  h<'  killing  of  sen  is,  n  suit- 
able person  oi-  persons  t <>  iit.i ke  tin-  necessary  observations,  The  presenl  and  the 
comparative  conditions  of  tin-  rookeries  may  become  an  important  consideration 
before  Arbil rators  in  a  certain  event,  and  the  President  would  not  ask  that  the  evi- 
dence anon  this  subject  should  be  wholly*  from  one  side.  He  is  desirous  that  the 
prohibition  of  the  killing  of  seals  for  this  season  shall  be  as  wide  and  absolute  as 

possible,  and  w  ill  not  omit  the  exercise  of  an\  power  eon  tided  to  him  hy  law  to  pro- 
mote t  hat  end. 

He  directs  me  to  assure  Lord  Salisbury  that  he  is  extremely  desirous  to  bring  to  a 
speedy  conclusion  the  pending  negotiations  for  the  submission  to  impartial  Arbitra- 
tors of  the  points  of  d  iii  ere  nee  between  the  two  Governments,  and  regrets  that,  for 
reasons  which  have  been  explained  to  you,  an  immediate  answer  cannot  be  returned 
to  his  Lordship's  note  upon  that  subject  of  the  I'm  I  instant.  He  feels  sure,  however, 
that  the  prompt  announcement  of  an  agreement  for  a  modus  vivendi  for  this  season, 
while  there  is  yet  time  to  make  it  mutually  effective,  will  not  fail  to  have  ;i  happy 
Influence  upon  the  final  negotiation. 

It  is  hoped  that  authority  may  he  given  to  you,  as  the  Representative  of  Her 
Majesty's  Government  at  this  capital,  to  conclude  immediately,  upon  the  passage  of 
tlie  Hill  now  peuding  in  Parliament,  the  following  agreement : 

For  the  purpose  of  avoiding  irritating  differences,  and  with  a  view  to  promote  a 
friendly  settlement  of  the  questions  pending  between  the  Government  of  Great 
Britain  on  the  one  side,  and  the  United  states  of  America  on  the  other,  touching  the 
rights  of  the  respective  nations  in  the  Behring's  Sea.  the  following  agreement  is 
made,  which  shall  have  no  effect  to  limit;  or  prejudice  the  rights  or  claims  of  either 
Tower  except  as  therein  expressly  stipulated  and  for  the  time  therein  limited: 

1.  The  Government  of  Great  Britain  will  prohibit  until  May  L892  the  killing  of 
seals  in  all  that  part  of  the  Behring's  Sea  lying  east,  east wardly,  or  south- east wardly 
of  the  line  described  in  Article  I  of  the  Convention  hetween  the  United  States  and 
Russia,  of  the  30th  March,  1867,  and  will  promptly  take  sneli  steps  as  are  best  calcu- 
lated effectively  to  insure  the  observance  of  this  prohibition  by  the  subjects  and 
citizens  of  Great  Britain,  and  all  vessels  flying  its  flag. 

2.  The  Government  of  the  United  states  will  prohibit  until  May  1892  the  killing 
of  seals  in  that  part  of  Behring's  Sea  above  described,  and  on  the  shores  and  islands 
thereof,  the  property  of  the  United  States  (except  that  7,500  seals  and  no  more  may 

be  taken  on  the  islands),  and  the  Government  of  the  United  states  will  promptly 
28        take  such  steps  as  are  best  calculated  effectively  to  assure  the  observance  of 
this  prohibition  by  the  citizens  of  the  United  States,  and  the  vessels  flying 
its  flag. 

:'».  All  vessels  or  persons  violating  the  laws  of  their  respective  Glovernnients  in  this 
regard  outside  the  ordinary  territorial  limits  may  be  seized  and  detained  by  the  naval 
or  other  duly  commissioned  officers  of  either  of  the  High  Contracting  Parties,  hot 
they  shall  he  handed  over  as  soon  as  practicable  to  the-  authorities  of  the  nation  to 
which  they  respectively  belong  for  trial  and  for  the  imposition  of  the  penalties  and 
forfeitures  provided  hy  law. 

4.  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may 
desire  to  make  with  a  view  to  the  presentation  of  the  case  of  that  Government  before 
Arbitrators,  ami  in  the  expectation  that  an  agreement  for  arbitration  may  ultimately 
lie  reached,  it  is  agreed  that  a  suitable  person  or  persons  to  be  designated  hy  Great 
Britain  will  he  permitted  at  any  time,  upon  application,  to  visit  or  to  remain  upon 
the  seal  islands  dining  the  present  sealing  season,  for  that  purpose. 
1  have,  *Scc. 

(Signed)  \V.  F.  WHABTON, 


No.  48. 

Colonial  Office  to  Foreign  Office. — (Received  June  18,) 

Downing  Stbeet,  June  1:.  1891, 
Sir:  With  reference  to  your  letter  of  the  LOth  instant,  I  am  directed 
by  Lord  Kiiutsi'ord  to  transmit  to  you  a  copy  of  the  reply  which  he 
caused  to  be  returned  to  flic  letterfrom  the  High  Commissioner  for 
Canada,  forwarding  a  protest  from  the  British  Columbia  Board  of  Trade 
against  the  prohibition  of  sealing  in  Behring's  Sea  this  season.  I  am, 
at  the  same  time,  to  transmit;  to  you,  to  be  laid  before  the  Marquis  of 
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Salisbury,  a  copy  of  a  despatch  from  the  Governor  General  of  Canada, 
forwarding  copies  of  telegraphic  protests  against  the  prohibition  from 
the  Premier  of  British  Columbia,  and  from  the  British  Columbian 
sealers. 

Lord  Knutsford  proposes,  if  Lord  Salisbury  concurs,  to  refer  the 
Governor-General  to  the  despatch  which  has  been  sent  to  him  contain- 
ing the  correspondence  with  the  High  Commissioner,  and  to  desire  him 
to  reply  to  these  telegrams  in  similar  terms  to  the  reply  addressed  to 
the  High  Commissioner  on  the  13th  instant.* 


I  am,  &c. 


(Signed)  John  Bramston. 


[Inclosure  1  in  No.  48.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  June  3,  1891. 
My  Lord:  With  reference  to  my  telegram  of  to-day,  I  have  the  honour  to  inclose 
herewith  copies  of  telegrams  from  the  Premier  of  British  Columbia,  and  from  the 
British  Columbia  sealers,  protesting  against  the  Bill  prohibiting  sealing  in  the  Beh- 
ring's  Sea. 


I  have,  &c. 


(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  48.— Telegraphic] 

Mr.  Bobson  to  Mr.  Dewdney. 

June  2,  1891. 
British  Columbia  sealers  strongly  protest  against  close  season  this  year  as  it  would 
ruin  them,  all  their  preparations  and  contracts  having  been  made.     Please  wire  me 
when  it  is  intended  closed  season  shall  commence. 


29  [Inclosure  3  in  No.  48.— Telegraphic] 

Mr.  Cox  to  Mr.  Tapper. 

June  1,  1891. 
British  Columbia  sealers  ask  you  to  protest  against  Bill  prohibiting-  sealing  Beh- 
ring's Sea.     Very  unjust  to  us.     Heavy  capital  invested;  would  ruin  many  here. 


[Inclosure  4  in  No.  48.] 

Colonial  Office  to  Sir  C.  Tapper. 

Downing  Street,  June  IS,  1891. 
Sir:  I  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt  of  your  letter 
of  tlie  3rd  instant,  forwarding  copy  of  a  telegram  from  the  President  of  the  Board 
of  Trade  of  British  Columbia,  protesting  against  the  proposed  prohibition  of  sealing 
in  Behring's  Sea  this  season. 

I  am  to  point  out  to  you,  in  reply,  that  as  the  total  cessation  of  sealing  in  Behring's 
Sea  will  greatly  enhance  the  value  of  the  produce  of  the  coast  fishery,  Her  Majesty's 
Government  do  not  anticipate  that  British  sealers  will  suffer  to  any  great  extent  by 
exclusion  from  Behring's  Sea. 

They  will  be  prepared,  however,  to  consider  any  case  in  which  it  is  clearly  estab- 
lished that  direct  loss  has  been  suffered  by  a  British  subject  through  the  enforce- 
ment of  the  prohibition  against  sealing  in  Behring's  Sea. 
I  am,  &c. 

(Signed)  John  BramstOn. 

*  See  No.  18,  and  Inclosure  4  in  No.  48,  infra. 
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No.  49. 
Colonial  Office  to  Foreign  Office. — (Received  June  18.) 

Downing  Street,  Jane  18,  1891. 

Sir:  lam  directed  by  Lord  Knutsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  a  paraphrase  of  a  telegram 
which  was  sent  to  the  Governor  ( ieneral  of  Canada  respecting  the  nom- 
ination of  the  British  members  of  the  Commission  of  Experts,  together 
with  a  paraphrase  of  the  reply  which  has  been  received. 

Lord  Knutsford  presumes  that  Lord  Salisbury  will  submit  the  names 
of  Sir  G.  Baden-Powell  and  Mr.  Dawson  for  Her  Majesty's  approval. 


1  am,  &c. 


(Signed)  John  Bramston. 


[Tnolosure  1  in  No.  49.— Telegraphic] 

Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  June  16,  1S91. 
Please  inform  me  by  telegraph  as  soon  as  you  can  of  the  name  of  Canadian  expert 
to  be  associated  with  Sir  George  Baden-Powell.     The  names  have  to  be  submitted  to 
Her  Majesty.     It  is  proposed  that  Sir  G.  liaden-Powell  should  proceed  shortly  to 
Ottawa  to  consult  with  your  Government. 


[Inclosure  2  in  No.  49.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  June  17,  1S91. 
My  Lord  :  I  had  the  honour  to  send  to  your  Lordship  to-day  a  telegraphic  message 
in  cypher,  of  whieh  the  following  is  the  substance: 

With  refeience  to  your  message  of  yesterday's  date,  Dawson,  of  the  Geological 
Survey  of  Canada,  is  recommended  by  the  Dominion  Government. 
Von  could  not,  I  think,  have  a  better  representative. 

Baden-Powell's  appointment  is  concurred  in  by  the  Canadian  Government. 
I  have,  ifce. 

(Signed)  Stanley  of  Preston. 


30  No.  50. 

The  Marquis  of  Salisbury  to  Sir  R.  Morier. 

Foreign  Office,  Jane  18, 1891. 
Sir:  With  reference  to  your  despatch  of  the  10th  instant,  I  transmit 
herewith,  for  your  Excellency's  information,  two  copies  of  the  text  of 
an  Agreement  between  this  country  and  the  United  States  which  Sir 
J.  Pauncefote  has  been  authorized  to  sign  for  a  modus  vivendi  in  Beh- 
ring's  Sea  until  May  181)1'. 

Sir  J.  Pauncefote  has  reported,  by  telegraph,  that  this  Agreement 
was  signed  at  Washington  on  the  15th  instant. 

As  soon  as  the  Agreement  is  received  as  signed,  a  copy  will  be  for- 
warded to  you  for  communication  to  the  Russian  Government. 
I  am,  &c. 

(Signed)  Salisbury. 
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lsT0.  51. 

The  Marquis  of  Salisbury  to  Sir  R.  Morier. 

Foreign  Office,  June  19,  1891, 
Sir:  I  have  received  your  Excellency's  despatch  of  the  10th  instant, 
reporting  a  conversation  with  M.  de  Giers  respecting  the  proposal  that 
Russia  should  join  in  the  Agreement  for  a  modus  vivendi  in  Behring's 
Sea  which  was  in  negotiation,  and  has  since  been  concluded  between 
this  country  and  the  United  States. 

Your   Excellency's   proceedings   with    regard   to    this   matter    are 
approved  by  Her  Majesty's  Government. 


I  am,  &c. 


(Signed)  Salisbury. 


No.  52. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  June  19,  1891. 
Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  17th  instant,  inclosing  a  copy  of  a  despatch 
from  Lord  Stanley  of  Preston,  with  copies  of  telegrams  from  the  Pre- 
mier of  British  Columbia  and  the  British  Columbian  sealers  protesting 
against  the  prohibition  of  sealing  in  Behring's  Sea  for  this  season. 

I  am  to  request  that  you  will  state  to  the  Secretary  of  State  for  the 
Colonies  that  his  Lordship  concurs  in  the  reply  which  it  is  proposed  to 
return  to  the  Governor-General's  despatch. 
I  am,  &c. 

(Signed)  T.  H.  Sanderson. 


No.  53. 

Sir  J.  Pauncefotc  to  the  Marquis  of  Salisbury. — (Received  June  20.) 

[Telegraphic] 

Washington,  June  20, 1891. 
With  reference  to  Behring's  Sea  negotiations,  the  return  of  the  Pres- 
ident to  Washington  from  the  seaside  is  expected  on  Tuesday,  the  23rd, 
and  at  the  State  Department  I  am  assured  that  he  will  then  proceed  at 
once  with  the  subjects  that  remain  for  negotiation.  All  preparations 
for  this  purpose  have  been  made,  and  I  pressed  urgently  that  during 
his  absence  negotiations  might  still  go  on;  but  the  President's  assent 
could  not  be  obtained. 


31  No.  54. 

The  Marquis  of  Salisbury  to  Sir.  J.  Tanncefote. 

Foreign  Office,  June 20, 1891. 
Sir:  I  have  received  your  despatch  of  the  9th  instant,  inclosing 
copies  of  a  note  and  Memorandum  addressed  by  you  to  the  United 
States  Acting  Secretary  of  State,  on  the  proposed  modus  vivendi  in 
Behring's  Sea. 
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The  terms  of  your  communication  are  approved  by  Her  Majesty's 
Government. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  55. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — {Received  June  21.) 

[Telegraphic] 

Washington,  June  21, 1891. 

The  United  States  Government  have  furnished  me  with  a  copy  of 
the  instructions  issued  to  their  cruizers,  under  the  3rd.  Article  of  the 
modus  vivendi. 

I  am  sending  a  copy  of  the  note  inclosing  them  to  your  Lordship  by 
next  mail. 

The  following  is  a  summary  of  them: 

The  "Mohican,"  the  "Thetis,"  and  the  "Alert,"  and  possibly  other 
cruizers,  will  he  employed  in  Behring's  Sea. 

The  " Thetis"  is  to  proceed  immediately  to  Sand  Point,  the  rendez- 
vous of  the  Canadian  sealers,  before  they  enter  Behring's  Sea.  and  dis- 
tribute copies  of  the  President's  Proclamation,  giving-  notice  to  all 
sealing- vessels,  and  taking  a  list  of  all  vessels  warned.  She  will  pro- 
ceed toOunalaska  as  soon  as  the  Canadian  catch  has  been  transhipped 
at  Sand  Point,  about  July  1. 

The  "Mohican"  and  "  Alert"  will  proceed  at  once  to  the  seal  islands 
and  cruize  two  weeks  in  Behring's  Sea,  distributing  the  President's 
Proclamation,  and  warn  all  vessels  found  engaged  in  sealing  to  leave 
the  prohibited  waters  immediately,  recording,  by  an  entry  in  the  ves- 
sel's log,  that  she  has  been  warned.  Both  will  then  rendezvous  with 
the  "Thetis"  at  Ounalaska,  whither  all  persons  and  vessels  seized  are 
to  be  sent.  A  chartered  steamer  will  be  ready  at  this  port  with  a 
marine  guard  to  assist  in  handing  over  the  persons  and  vessels  seized 
to  their  respective  authorities. 

The  United  States  Government  would  be  glad  to  have  a  copy  of  the 
instructions  which  have  been  issued  to  Her  Majesty's  ships  detailed  for 
service  in  Behring's  Sea. 


No.  56. 

sir  J.  Pauneefote  to  flic  Martinis  of  Salisbury. — (Received  June  -?.?.) 

Washington,  Jinn-  12,  1891. 
My  Loud:  With  reference  to  my  telegrams  of  the  9th,  loth,  and  1  Lth 
June,  1  have  the  honour  to  inclose  herewith  copies  of  the  correspond- 
ence referred  to  therein,  relative  to  a  modus  vivendi  in  Behring's  Sea. 

1  have,  &C. 

(Signed)  JULIAN  PAUNCEFOTE. 
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[Inclosure  1  in  No.  56.] 

Sir  J.  Pauncefote  to  Mr.  Wharton. 

Washington,  June  £,  1891. 
Sik  :  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  the  6th  instant, 
containing  the  terms  of  a  proposed  Agreement  for  a  modus  vivcndi  during  the  present 
seal  fishery  season  in  Behring's  Sea,  which  I  communicated  at  once  by  telegraph  to 
the  Marquis  of  Salisbury. 

I  have  this  day  received  a  reply  from  his  Lordship,  in  which  he  transmits  a  draft 
of  the  proposed  Agreement,  with  certain  modifications  and  additions. 

I  beg  to  inclose  a  copy  of  it,  and  to  request  that  you  will  he  good  enough  to  submit 
it  to  your  Government  for  their  consideration. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


32  [Inclosure  2  in  No.  5G.] 

llr.  Wharton  to  Sir  J.  Pauncefote. 

Depautment  of  State,  Washington,  June  9,  1891. 

Sir:  I  am  directed  by  the  President,  in  response  to  your  note  of  the  8th  June, 
delivered  this  morning,  to  say  that  he  regrets  that  at  the  moment  when  the  two 
Governments  seemed  to  have  reached  an  agreement  in  this  matter,  which  is  one  call- 
ing for  the  utmost  promptness  of  action,  new  conditions  should  he  suggested  hy 
Lord  Salisbury.  With  the  acceptance  of  the  proposition  submitted  in  my  last  note 
relating  to  permission  to  British  agents  to  visit  the  seal  islands,  an  agreement  had 
been  reached  upon  all  the  conditions  that  had  been  previously  discussed  or  sug- 
gested in  this  connection.  The  President  does  not  object  to  the  modification  of  his 
proposal  suggested  in  the  first  Article  submitted  by  you,  for  he  assumes  that  the 
terms  used,  while  not  as  strong  perhaps  as  those  suggested  by  this  Government,  do 
fully  commit  the  Government  of  Great  Britain  to  prompt  and  energetic  measures  in 
the  repression  of  the  killing  of  seals  by  the  subjects  and  vessels  of  that  nation. 

The  proposals  submitted  by  you  on  the  3rd  June  contain  this  clause: 

"  During  the  period  above  specified  the  United  States  Government  shall  have  the 
right  to  kill  7,500  seals.''  Now  his  Lordship  adds  a  most  extraordinary  aud  not 
altogether  clear  condition  (I  quote) :  "  to  be  taken  on  the  shores  aud  islands  as  food 
skins,  and  not  for  tax  or  shipment." 

This  new  condition  is  entirely  inadmissible,  and,  in  the  opinion  of  the  President, 
inconsistent  with  the  assent  already  given  by  Her  Majesty's  Government  to  the 
proposition  of  the  United  States  in  that  behalf. 

It  had  heen  particularly  explained  in  the  correspondence  that  the  lessees  of  the 
privilege  of  taking  seals  upon  the  islands  assumed  obligations  to  supply  to  the 
natives  the  food  and  other  things  necessary  for  their  subsistence  and  comfort,  and 
that  the  taking  of  the  limited  number  of  seals  was  not  only  to  supply  flesh  to  the 
natives,  but,  in  some  part,  to  recompense  the  Company  for  furnishing  other  neces- 
sary articles  of  food,  clothing,  and  fuel.  The  President  is  surprised  that  it  should 
now  be  suggested  that  none  of  these  skins  should  be  removed  from  the  islands,  and 
he  cannot  understand  how  British  interests  can  be  promoted  by  allowing  them  to 
go  to  waste. 

The  previous  communications  of  Her  Majesty's  Government  had,  in  the  opinion  of 
President,  concluded  this  matter. 

As  to  the  third  clause  of  your  proposition,  I  am  directed  to  say  that  the  contention 
between  the  United  States  and  Great  Britain  has  relation  solely  to  the  respective 
rights  of  the  two  Governments  in  the  waters  of  Behring's  Sea  outside  of  the  ordi- 
nary territorial  limits,  and  the  stipulations  for  the  co-operation  of  the  two  Govern- 
ments during  this  season  have,  of  course,  the  same  natural  limitation. 

This  is  recognized  in  Articles  1  and  2  of  your  proposal,  for  you  will  observe  that 
the  obligation  assumed  by  Her  Majesty's  Government  is  to  prohibit  seal-killing  in  a 
certain  part  of  Behring's  Sea,  whereas  the  obligation  assumed  in  the  second  Article 
by  the  Government  of  the  United  States  is  to  prohibit  seal-killing  in  the  same  part 
of  Behring's  Sea,  and  the  shores  and  islands  thereof  the  property  of  the  United 
States. 

The  killing,  therefore,  of  seals  on  the  islands,  or  within  the  territorial  waters  of 
the  United  States,  falls  only  within  the  prohibition  of  this  Government.  His  Lord- 
ship will  also  see  that  it  is  altogether  beyond  the  power  of  the  President  to  stipu- 
late that  an  offence  committed  in  the  undisputed  territory  of  the  United  States 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  797 

against  its  laws  shall  be  triable  only  in  the  Courts  of  another  nation.  The  exten- 
sion of  this  clause  to  the  territory  and  territorial  waters  of  the  United  States,  there- 
fore, involves  an  insuperable  legal  difficulty  on  our  part,  and  a  concession  which  do 
Independent  Government  could  be  expected  to  make.  Themutna]  police  which  is 
to  be  stipulated  for  con  Id  not  in  t  ho  nature  of  things  apply  to  the  territorial  waters 
within  the  undisputed  and  exclusive  jurisdiction  of  either. 

To  the  fourth  clau8e,  which  is  in  substance  the  same  as  the   proposition  made   by 

this  Government,  no  objection  is  interposed. 

As  to  the  fifth  clause,  I  am  directed  to  Bay  that  the  President  regards  the  proposi- 
tion to  appoint  a  Joint  Commission  to  investigate  and  report  as  to  what  Regulations 

or  International  Agreements  are  necessary  to  preserve  the  seal  fisheries  to  be  one  of 
the  incidents  of  the  Agreement  for  Arbitration,  ami  to  have  DO  proper  place  here. 
This  distinction  seems  to  have  been  recognized  by  his  Lordship,  and  his  proposal  of 
such  a  Commission  was  made  part  of  the  separate  note  discussing  (he  terms  of  arbi- 
tration presented  by  you  on  tlio  3rd  June,  and  has  never  until  now  appeared  in 
33  the  correspondence  relating  to  a  modus  vivendi.  The  President  thinks  the 
fourth  clause,  which  has  been  accepted,  makes  ample  present  provision,  but 
will  give  a  full  consideration  to  the  suggestion  of  a  Joint  ( lommission  in  connection 
with  the  negotiation  for  arbitration. 

To  the  sixth  and  last  clause,  the  President  directs  me  to  say  that  so  far  as  he  is 
aware  no  vessel  bearing  the  Russian  flag  has  at  any  time  intruded  into  the  waters 
described  in  the  proposed  Agreement.  He  is  entirely  in  sympathy  with  the  expressed 
desire  of  Lord  Salisbury  to  secure  sneh  limitations  as  to  the  hunting  of  seals  in  the 
whole  of  Behring's  Sea  as  will  preserve  to  mankind  this  valuable  industry,  but  he 
does  not  think  that  an  agreement  to  unite  in  any  joint  note  to  Russia  should  be  inter- 
posed here  and  at  this  time.  Moreover,  Lord  Salisbury  Avill  perceive  that,  in  the 
present  state  of  the  American  law,  if  Russia  should  ask  for  reciprocal  action  by  this 
Government  west  of  the  Treaty  line,  the  President  would  be  confronted  with  the 
same  difficulty  that  prevented  him  from  extending  the  Agreement  with  Her  Majesty's 
Government  to  the  whole  of  Behring's  Sea. 

As  the  President  understands,  the  adhesion  of  the  two  Governments  has  been  given 
in  this  correspondence  to  the  following  propositions: 

"  For  the  purpose  of  avoiding  irritating  differences,  and  with  a  viewr  to  promote 
friendly  settlement  of  the  questions  pending  between  the  two  Governments  touching 
their  respective  rights  in  Behring's  Sea,  and  for  the  preservation  of  the  seal  species, 
the  following  Agreement  is  made  without  prejudice  to  the  rights  or  claims  of  either 
party : 

"Article  1.  Her  Majesty's  Government  will  prohibit  until  May  next  seal-killing  in 
that  part  of  Behring's  Sea  lying  eastward  of  the  line  of  demarcation  described  in 
Article  I  of  the  Treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly 
use  its  best  efforts  to  insure  the  observance  of  this  prohibition  by  British  subjects  and 
vessels. 

"Art.  2.  The  United  states  Government  will  prohibit  seal-killing  for  the  same 
period  in  the  same  part  of  Behring's  Sea,  and  on  the  shores  and  islands  thereof  the 
property  of  the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  for  the 
subsistence  and  care  of  the  natives),  and  will  promptly  use  its  best  efforts  to  insure 
the  observation  of  this  prohibition  by  United  States  citizens  and  vessels. 

"Art.  3.  Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters 
of  Behring's  Sea,  outside  of  the  ordinary  territorial  limits  of  the  United  States,  may 
be  sei/ed  and  detained  by  the  naval  or  other  duly  commissioned  officers  of  either  of 
the  High  Contracting  Parties;  but  they  shall  be  handed  over  as  soon  as  practicable 
to  the  authorities  of  the  nation  to  which  they  respectively  belong,  who  shall  alone 
have  jurisdiction  to  try  the  offence  and  impose  the  penalties  for  the  same.  The 
witnesses  and  proofs  necessary  to  establish  the  offence  shall  also  be  sent  with  them. 

"Art.  4.  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government 
may  desire  to  make  with  a  view  to  the  presentation  of  the  Case  of  that  Government 
before  Arbitrators,  and  in  expectation  that  an  agreement  for  arbitration  may  be 
arrived  at,  it  is  agreed  that  suitable  persons  designated  by  Great  Britain  will  be 
permitted  at  any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal  islands 
during  the  present  sealing  season  for  that  purpose." 

The  President  directs  me  to  iuform  you  that  the  Government  of  the  United  States 
is  ready  to  conclude  this  Agreement  if  it  can  be  put  into  force  immediately.  The 
value  of  such  an  Agreement  to  the  United  States  is  daily  lessening,  and  the  President 
therefore  feels  that  he  must  ask  that  the  negotiations  be  brought  to  a  speedy  deter- 
mination. 

I  have,  &c. 

(Signed)  W.  F.   WHARTON. 
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[Inclosure  3  in  Xo.  56.] 
Sir  J.  Pauncefote  to  Mr.  Wharton. 

Washington,  June  10,  1891. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  the  9th»  June, 
delivered  this  day,  in  reply  to  my  note  of  the  8th,  in  which  I  transmitted,  for  the 
consideration  of  your  Government,  the  draft  of  the  proposed  Agreement  for  a  modus 
nvendi  during  the  present  fur-seal  fishery  season  in  Behring's  Sea,  with  certain  modi- 
fications and  additions  suggested  therein  by  the  Marquis  of  Salisbury. 

I  have  telegraphed  the  substance  of  your  note  under  reply  to  his  Lordship,  and  I 
hope  to  he  ahle  to  communicate  to  you  his  observations  thereon  in  the  course 
34  of  to-morrow  or  the  following  day.  In  the  meanwhile,  with  reference  to  the 
complaint  that  new  conditions  should  have  been  suggested  at  this  stage  by 
Lord  Salisbury.  I  would  beg  leave  to  point  out  that  all  his  Lordship's  suggestions 
are  obviously  dictated  by  a  desire  to  render  the  modus  vivendi  more  effective,  and  to 
do  all  that  is  possible  in  the  common  interest  for  the  protection  and  preservation  of 
the  seal  species  during  the  present  season.  In  my  humble  opinion,  therefore,  it  is  to 
be  regretted  that  those  suggestions  should  not  have  commended  themselves  to  the 
favourable  consideration  of  the  President.  Thus,  the  object  of  the  proposed  inser- 
tion in  Article  2  of  the  words,  "food  skins,  and  not  for  tax  and  shipment, "  which 
you  qualify  as  extraordinary,  was  riot  to  prevent  the  export  and  sale  of  the  7,500  food 
skins,  of  which  the  proceeds  were  intended  to  cover  the  cost  of  food,  clothing,  fuel, 
and  other  necessaries  for  the  natives.  Its  sole  object  was  to  stop  the  injurious  prac- 
tice of  driving  and  redriving  the  herds  to  the  killing  grounds  for  selection,  which  is 
resorted  to  in  the  case  of  seals  killed  for  "tax  and  shipment,"  and  is  stated  by 
experts  to  be  the  main  cause  of  the  depletion  of  male  seal  life  on  the  islands. 

I  would  refer  you  on  this  point  to  the  Report  of  Special  Treasury  Agent  Ch.  J. 
Goff,  laid  before  Congress  (Ex.  Doc.  49),  pp.  2  and  29.  Also  to  the  Report  of  Assistant 
Treasury  Agent  Joseph  Murray,  at  p.  8,  and  that  of  Assistant  Treasury  Agent  A.  W. 
Lavender,  at  p.  9  of  the  same  Congressional  Paper. 

As  regards  Lord  Salisbury's  proposal  of  the  Joint  Commission,  it  is  by  no  means  a 
new  one.  It  has  long  been  called  for  by  public  opinion  in  both  countries.  It  was 
inserted  among  Lord  Salisbury's  last  proposals  for  the  Arbitration  Agreement,  in  the 
expectation  that  the  latter  document  would  be  signed  contemporaneously  with  the 
Agreement  for  a  modus  vivendi;  but.  as  your  Government  is  not  prepared,  to  bring 
the  arbitration  negotiation  to  a  conclusion  without  further  consideration,  and  as  it  is 
of  the  highest  importance  that  the  Joint  Commission  should  be  appointed  at  once, 
in  order  to  enter  upon  its  functions  during  the  present  fishery  season,  Lord  Salis- 
bury has  had  no  alternative  but  to  urge  the  insertion  of  the  Article  providing  for  a 
Joint  Commission  in  the  Agreement  for  the  modus  vivendi,  of  which  it  should,  in  the 
opinion  of  Her  Majesty's  Government,  be  a  component  part.  The  objection  of  the 
President  to  that  Article  in  the  modus  vivendi  appears  to  me  to  create  the  greatest 
difficulty  which  has  yet  presented  itself  in  the  course  of  this  negotiation,  and  I  earn- 
estly hope  that  if  Lord  Salisbury  should  be  disposed  to  waive  the  other  conditions 
to  which  exception  is  taken  in  your  note,  the  President  will  on  his  part  accede  to  his 
Lordship's  wishes  in  respect  of  the  Joint  Commission. 
I  have,  &o. 

(Signed)  Julian  Pauncefote. 


[Inclosure  4  in  !No.  56.] 
Sir  J.  Pauncefote  to  Mr.  Wharton. 

Washington,  June  H.  1891. 

Sir:  With  reference  to  my  note  of  yesterday,  and  especially  to  the  concluding 
part  of  it,  I  have  the  honour  to  inform  you  that  I  have  this  day  received  by  tele- 
graph from  the  Marquis  of  Salisbury  a  reply  to  the  proposal  for  a  modus  vivendi  dur- 
ing the  present  fur-seal  fishery  season  in  Behring's  Sea  contained  in  your  note  of  the 
9th  June. 

His  Lordship  states  that  the  President's  refusal  to  adopt  his  suggestion  with 
respect  to  Russia  renders  the  proposed  modus  vivendi  much  less  valuable,  and  that  he 
is  reluctant  to  abandon  the  words  which  he  had  proposed  for  insertion  in  Article  2 
in  relation  to  the  reservation  of  the  7,500  seals  to  be  killed  on  the  islands. 

Nevertheless,  in  view  of  the  urgency  of  the  case,  his  Lordship  is  disposed  to  author- 
ize me  to  sign  the  Agreement  in  the  precise  terms  formulated  in  your  note  of  the  9th 
June,  provided  the  question  of  a  Joint  Commission  be  not  left  in  doubt,  and  that  your 
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( i<>\ ernmenl  will  give  an  assurance  in  sonic  form  thai  they  will  concur  in  a  reference 
to  m  Joint  Commission  to  ascertain  whal  permanent  measnres  are  accessary  for  the 
preservation  of  the  fur-seal  species  in  the  Northern  Pacific  Ocean. 

I  have  the  honour,  therefore,  to  inquire  whether  the  President  is  prepared  t<>  ui\  e 
thai  assurance,  and,  if  so,  I  shall,  on  receipt  of  it.  lose  no  time  In  communicating  it 
by  telegraph  to  Lord  8a  lisbury,  and  in  applying  to  his  Lordship  for  authority  to  sign 
the  proposed  Agreement. 


1  have,  A.  c. 


(Signed)  Julian  Pauncefotb. 


35  [Inolosure  5  in  NO.  ">ii.] 

Mr.  Wharton  to  Sir  J.  Pauncefote, 

Departmeni  of  State,    Washington,  June  11, 1891. 
Snt:  I  have  the  honour  to  acknowledge  the  receipt  of  youT  note  of  today's  date, 
and.  in  reply,  1  am  directed  by  the  President   to  sa\    that   the  Government  of  the 
United  States,  recognizing  the  fad  that  full  and  adequate  measures  for  the  protec- 
tion of  seal  lite  should  embrace  the  whole  of  Behring's  Sea  and  portions  of  the  North 
Pacific  Ocean,  will  have  no  hesitancy  in  agreeing,  in  connection  with  Her  Majesty's 
Government,  to  the  appointment  of  a  Joint  Commission  to  ascertain  what  permanent 
measures  are  necessary  for  the  preservation  of  the  seal  species  in  the  waters  referred 
to;  such  an  Agreement  to  besigned  simultaneously  with  the  Convention  for  arbitra- 
tion, and  to  be  without  prejudice  to  the  questions  tobe  submitted  to  the  Arbitrators. 
A  full  reply  to  your  note  of  the  3rd  June,  relating  to  the  terms  of  arbitration,  will 
not  be  long  delayed. 
i  have,  A^e. 

(Signed)  William  F.  Wharton. 


No.  57. 

Sir  E.  Malet  to  the  Marquis  of  Salisbury. — (Received  June  22.) 

Berlin,  June  18,  1891. 
My  Lord:  With  reference  to  your  Lordship's  despatch  of  the  3rd 
instant,  and  to  mine  of  the  1-th  instant,  I  have  the  honour  to  inform 
your  Lordship  that  Baron  von  Marschall  told  me  to  day  that  lie  intends 
to  publish  in  the  official  Gazette  a  translation  <>f  the  Agreement  between 
England  and  the  United  States  in  regard  to  the  Behring's  Sea,  seal 
fishery,  and  to  accompany  it  with  an  injunction  to  German  subjects  to 
observe  its  regulations. 


1  have,  &c. 


(Signed)  E.  B.  Malet. 


No.  58. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  June  22, 1891. 
I  have  received  your  telegram  of  yesterday,  containing  a  summary 
of  the  instructions  issued  by  the  United  States  Government  to  their 
cruizers  for  carrying  into  effect  the  modus  Vivendi  Agreement   in   Beh- 
ring's Sea. 
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The  following  are  the  instructions  issued  to  the  Senior  Naval  Officer 
of  Her  Majesty's  ships  at  Esquiinalt: 

He  is  to  proceed  with  Her  Majesty's  ship  "Nymphe"  and  Her 
Majesty's  ship  "Pheasant"  to  Behring's  Sea,  to  cruize  to  the  eastward 
of  the  line  of  demarcation  as  he  may  find  necessary,  and  to  warn  all 
British  shij)s  which  he  may  find  acting  contrary  to  the  Agreement 
between  the  two  Governments,  and  in  ignorance  of  its  provisions. 
Should  he  find  a  ship  deliberately  offending,  her  sealing  equipment  is 
to  be  confiscated,  and  the  names  of  the  ship  and  master  are  to  be 
recorded  for  the  purpose  of  prosecution  subsequently.  Should  he  find 
an  American  ship  deliberately  offending,  he  is  to  arrest  her,  the  names 
of  the  captain  and  vessel  and  proof  of  offence  are  to  be  recorded,  and 
the  American  authorities  are  to  be  informed. 

He  has  orders  to  co-operate  with  the  American  cruizers. 

Her  Majesty's  ship  "Porpoise"  will  be  also  under  his  command,  and 
has  for  that  purpose  been  ordered  to  join  him  from  the  China  Station. 


3G  No.  59. 

Admiralty  to  Foreign  Office. — {Received  June  23.) 

Admiralty,  June  22, 1891. 

Sir:  My  Lords  Commissioners  of  the  Admiralty  having  received  a 
copy  of  Sir  J.  Pauncefote's  telegraphic  despatch  of  the  21st  June,  1891, 
giving  the  substance  of  the  instructions  issued  by  the  Government  of 
the  United  States  to  cruizers  about  to  proceed  to  Behring's  Sea,  and 
requesting  that  a  copy  of  the  British  instructions  may  be  sent,  I  am 
commanded  by  their  Lordships  to  transmit  herewith  a  copy  of  the  tele- 
graphic instructions  sent  to  the  Senior  Naval  Officer  at  Esquimalt  on 
the  16th  June.* 

From  this  it  will  be  seen  that  the  five  clauses  of  Article  1  and  four 
clauses  of  Article  3  of  "The  Seal  Fishery  (Behring's  Sea)  Act,  1891," 
have  been  telegraphed  in  full,  together  with  the  definition  of  the  Russian- 
American  line  of  demarcation,  with  additional  instructions,  as  marked 
in  red  ink,  in  the  margin  of  the  inclosure  to  this  letter. 

Her  Majesty's  ships  "Nymphe"  and  "Pheasant"  will,  under  these 
orders,  leave  Esquimalt  on  or  about  the  20th  instant,  and  will  be  joined 
by  Her  Majesty's  ship  "Porpoise,"  from  China,  about  the  21st  July. 


I  am,  &c. 


(Signed)  Evan  MacGregor. 


No.  60. 

Council  Office  to  Foreign  Office. — [Received  June  24.) 

Council,  Office,  Whitehall,  June  24,  1891. 
Sir:  I  am  directed  by  the  Lord  President  of  the  Council  to  transmit 
to  you  the  accompanying  Order  of  Her  Majesty  in  Council  of  the  23rd 
instant,  entitled,  "The  Seal  Fishery  (Behring's  Sea)  Order  in  Council, 
1891." 

#  See  Inclosure  in  No.  44. 


APPENDIX   TO   CASE    OF    GREAT    BRITAIN.  801 

Directions  have  been  given  for  the  publication  <>r  this  Order  to-day 
in  a  Supplement  bo  yesterday's  "London  Gazette," and  I  am  to  request 
that  you  will  lay  the  same  before  the  Secretary  of  Slate  tor  Foreign 
Affairs. 

1  am,  &e. 

(Signed)  0.   L.   PEEL. 


[Inclosure  In  No.  GO.) 

At  tlie  Court  at  Windsor,  the  23rd  day  of  June,  1891. 

Present : 

The  Queen's  Most  Excellent  Majesty. 

Lord  President.  Earl  of  Limerick. 

Marquis  of  Salisbury.  Lord  Arthur  Hill. 

Whereas  by  "The  Seal  Fishery  (Behring's  Sea)  Act,  1891/'  it  is  enacted  that  TTer 
Majesty  the  Queen  may  by  Order  in  Council  prohibit  the  catching  of  seals  by  British 
ships  in  Behring's  Sea,  or  such  part  thereof  as  is  defined  by  the  said  Order,  during 
the  period  limited  by  the  Order: 

And  whereas  the  expression  "  Behring's  Sea"  in  the  said  Ace  means  the  seas  known 
as  Behring's  Sea  within  the  limits  described  in  an  Order  under  the  said  Act: 

Now,  therefore,  Her  Majesty,  in  virtue  of  the  powers  vested  iu  her  by  the  said 
recited  Act,  by  and  with  the  advice  of  her  Privy  Council,  is  hereby  pleased  to  order, 
and  it  is  hereby  ordered,  as  follows: 

1.  This  Order  may  be  cited  as  the  Seal  Fishery  (Behring's  Sea)  Order  in  Council, 
1891. 

2.  From  and  after  the  21th  day  of  June,  1891,  until  the  1st  day  of  May,  1892,  the 
catching  of  seals  by  British  ships  in  Behring's  Sea  as  hereinafter  defined  is  hereby 

prohibited. 
37  3.  For  the  purposes  of  the  said  recited  Act  and  of  this  Order  the  expression 

"Behring's  Sea"  means  so  much  of  that  part  of  the  Pacific  Ocean  known  as 
Behring's  Sea  as  lies  between  the  parallel  of  65°  30'  north  latitude  and  the  chain  of 
the  Aleutian  Islands,  and  eastward  of  the  following  line  of  demarcation,  that  is  to 
say,  a  line  commencing  at  a  point  in  Behring's  Straits  on  the  said  parallel  of  (35°  30' 
north  latitude,  at  its  intersection  by  the  meridian  which  passes  midway  between  tho 
Islands  of  Krusenstern  or  Innalook  and  the  Island  of  Kntmanoff  or  Noonarbook: 
and  proceeding  thence  in  a  course  nearly  south-west  through  Behring's  Straits  and 
the  seas  known  ;is  Behring's  Sea,  so  as  to  pass  midway  be!  w  ecu  t  ho  north-west  point 
of  the  Island  of  St.  Lawrence  and  the  south-east  point  of  Cape  Choukotski  to  the 
meridian  of  l~-°  west  longitude:  thence  from  the  intersection  of  that  meridian  in  a 

Booth- westerly  direction.  SO  as  to  pass  midway  between  the  Island  of  Attou  and  the 
Copper  Island  of  the  Kormandorskl  couplet  or  group  in  the  North  Pacific  Ocean,  to 
the  meridian  of  193°  west  longitude. 

(Signed)  C.  L.  PEEL. 


No.  61. 
Sir  Ii.  Morier  to  the  Marquis  of  Salisbury. — (Received  June  :?/.) 

[Telegraphic] 

St.  Petersburgh,  June  24,  1891. 
I  have  the  honour  to  inquire  of  your  Lordship  whether,  by  the  3rd 
seetion  of  the  Agreement  to  prohibit  the  killing  of  seals  in  certain  parts 
of  the  Behring's  Sea.  the  two  Contracting  Parties  are  empowered  to 
seize  and  detain  vessels  other  than  British  or  American,  as  also  per- 
sons other  than  American  citizens  or  British  subjects* 
B  S,  PT   v 51 
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No.  62. 
The  Marquis  of  Salisbury  to  Sir  G.  Baden-Powell  and  Dr.  Daivson. 

Foreign  Office,  June  &4,  1891. 

Gentlemen:  The  Queen  having  been  graciously  pleased  to  appoint 
you  to  be  her  Commissioners  for  the  purpose  of  inquiring  into  the  con- 
ditions of  seal  life  in  Behring's  Sea  and  other  parts  of  the  North  Pacific 
Ocean,  I  transmit  to  you  herewith  Her  Majesty's  Commission  under 
the  Sign  Manual  to  that  effect. 

The  main  object  of  your  inquiry  will  be  to  ascertain,  "What  inter- 
national arrangements,  if  any,  are  necessary  between  Great  Britain 
and  the  United  States,  and  Kussia  or  any  other  Power,  for  the  purpose 
of  preserving  the  fur-seal  race  in  Behring's  Sea  from  extermination!" 

Her  Majesty's  Government  have  proposed  to  the  United  States  that 
the  investigation  should  be  conducted  by  a  Commission  to  consist  of 
four  experts,  of  Avhom  two  shall  be  nominated  by  each  Government, 
and  a  Chairman,  /who  shall  be  nominated  by  Arbitrators. 

If  the  Government  of  the  United  States  agree  to  this  proposal,  you 
will  be  the  Delegates  who  will  represent  Great  Britain  in  the  Commis- 
sion. 

But  in  the  meanwhile  it  is  desirable  that  you  should  at  once  com- 
mence your  examination  of  the  question,  and  that  for  that  purpose  you 
should  proceed  as  soon  as  you  conveniently  can  to  Vancouver,  from 
whence  the  Lords  Commissioners  of  the  Admiralty  have  been  requested 
to  provide  for  your  conveyance  to  the  various  sealing  grounds  and 
other  places  which  it  maybe  expedient  for  you  to  visit. 

Application  has  been  made  to  the  United  States  Government  for 
permission  for  you  to  visit  the  seal  islands  under  their  jurisdiction,  and 
a  similar  request  will  be  addressed  to  the  Russian  Government  in  the 
event  of  your  finding  it  necessary  to  visit  the  Commander  Islands  and 
other  Russian  sealing  grounds. 

Your  attention  should  be  particularly  devoted  to  ascertaining — 

1.  The  actual  facts  as  regards  the  alleged  serious  diminution  of  seal 
life  on  the  Pribyloft'  Islands,  the  date  at  which  such  diminution  began, 
the  rate  of  its  progress,  and  any  previous  instance  of  a  similar  occur- 
rence. 

2.  The  causes  of  such  diminution;  whether,  and  to  what  extent,  it  is 
attributable — 

(<x.)  To  a  migration  of  the  seals  to  other  rookeries. 

(b.)  To  the  method  of  killing  pursued  on  the  islands  themselves. 

(c.)  To  the  increase  of  sealing  upon  the  high  seas,  and  the  manner  in 
which  it  is  pursued. 
38  I  need  scarcely  remind  you  that  your  investigation  should  be 

carried  on  with  strict  impartiality,  that  you  should  neglect  no 
sources  of  information  which  may  be  likely  to  assist  you  in  arriving  at 
a  sound  conclusion,  and  that  great  care  should  be  taken  to  sift  the 
evidence  that  is  brought  before  you. 

It  is  equally  to  the  interest  of  all  the  Governments  concerned  in  the 
sealing  industry  that  it  should  be  protected  from  all  serious  risk  of 
extinction  in  consequence  of  the  use  of  wasteful  and  injudicious 
methods. 

You  will  be  provided  with  all  the  documentary  evidence  in  the  pos- 
session of  this  Department  which  is  likely  to  be  of  assistance  to  you 
in  the  prosecution  of  your  inquiry. 

Mr.  A.  Froude  has  been  appointed  to  be  your  Secretary,  and  will 
accompany  you  on  your  tour. 
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Separate  despatches  will  be  addressed   to  you  with   regard   to   tlie 
expenses  of  your  mission, and  the  form  in  which  your  correspondence 
with  this  Office  should  be  conducted. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  63. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  25.) 

Washington,  June  16, 1891. 
My  Lord:  With  reference  to  your  Lordship's  telegram  of  the  13th 
instant,  authorizing  me  to  sign  the  Agreement  for  a  modus  vivendi  in 
Behring's  Sea,  instructing  me  at  the  same  time  to  record  that  I  signed 
it  on  the  clear  understanding  that  the  Commission  of  Experts  would 
be  appointed  without  delay  to  visit  the  seal  islands,  I  have  now  the 
honour  to  transmit  to  your  Lordship  a  copy  of  a  note  which  I  addressed 
to  the  Honourable  William  Wharton,  Acting  Secretary  of  State,  in  the 
above  sense,  as  well  as  a  copy  of  his  reply  thereto. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inolosure  1  in  No.  63.] 
Sir  J.  Pauncefote  to  Mr.  Wharton. 

Washington,  June  IS,  1891. 

Sir:  I  lost  no  time  in  telegraphing  to  the  Marquis,  of  Salisbury  the  contents  of 
your  note  of  the  11th  .June,  conveying  the  assent  of  your  Government  to  the 
appointment,  in  connection  with  Her  Majesty's  Government,  of  a  Joint  Commission 
for  the  purposes  mentioned  in  my  note  to  you  of  the  same  date,  such  Agreement  to 
be  signed  simultaneously  with  the  Convention  for  Arbitration,  and  to  be  without 
prejudice  to  the  questions  to  be  submitted  to  the  Arbitrators.  I  informed  his  Lord- 
ship, at  the  same  time,  that  in  handing  me  the  note  under  reply  you  had  assured 
me  that  the  President  was  anxious  that  the  Commission  should  be  appointed  in 
time  to  commence  its  work  this  season,  and  that  your  Government  would,  on  that 
account,  use  their  utmost  efforts  to  expedite  the  signature  of  the  Arbitration  Con- 
vention. 

I  now  have  the  honour  to  inform  you  that  I  have  this  day  received  a  telegraphic 
reply  from  his  Lordship,  in  which,  while  conveying  to  me  authority  to  sign  the 
proposed  Agreement  for  a  modus  vivendi  contained  in  your  note  of  the  9th  June,  Lord 
Salisbury  desires  me  to  place  on  record  that  it  is  signed  by  me  on  the  clear  under- 
standing that  the  Joint  Commission  will  be  appointed  without  delay. 

On  that  understanding,  therefore,  I  shall  be  prepared  to  attend  at  the  State 
Department,  for  the  purpose  of  signing  the  Agreement,  at  such,  time  as  you  may  be 
good  enough  to  appoint. 


I  have,  *tc. 


(Signed)  Julian  Pauncefote. 


39  [Tnclosure2  in  No.  6.7.] 

Mr.  Wharton  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  June  13,  1S91. 
Sir:  The  President  directs  me  to  say,  in  response  to  your  note  of  this  date,  that 
his  assent  to  the  proposition  for  a  Joint  Commission,  as  expressed  in  my  note  of  the 
9th  June,  was  given  in  the  expectation  that  both  Governments  would  use  every 
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proper  effort  to  adjust  the  remaining  points  of  difference  in  the  general  correspond- 
ence relating  to  arbitration,  and  to  agree  upon  the  definite  terms  of  a  submission, 
and  of  the  appointment  of  a  Joint  Commission  without  unnecessary  delay. 

He  is  glad  that  an  agreement  has  finally  been  reached  for  the  pending  season,  and 
I  beg  to  say  that,  if  you  will  call  at  the  Department  at  10  o'clock  on  Monday  next, 
I  will  be  glad  to  put  into  writing  and  give  formal  attestation  to  the  modus >vivendi 
which  has  been  agreed  upon. 
I  have,  &c. 

(Signed)  W.  F.  Wharton. 


No.  64. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  25.) 

Washington,  June  16,  1891. 
My  Lord  :  I  have  the  honour  to  transmit  herewith  copy  of  the  Agree- 
ment for  the  modus  vivendi  in  Behring's  Sea,  which  I  signed  yesterday 
in  accordance  with  the  instructions  contained  in  your  Lordship's  tele- 
gram of  the  14th  instant. 

I  will  forward  the  original  Agreement  by  next  mail. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  64.] 

Agreement  between  the  Government  of  Her  Britannic  Majesty  and  the  Government  of  the 
United  States  for  a  Modus  Vivendi  iu  relation  to  the  Fur-seal  Fisheries  in  Behring's 
Sea. 

For  the  purpose  of  avoiding  irritating  differences,  and  with  a  view  to  promote  the 
friendly  settlement  of  the  questions  pending  between  the  two  Governments  touch- 
ing their  respective  rights  in  Behring's  Sea,  and  for  the  ]>reservation  of  the  seal 
species,  the  following  Agreement  is  made  without  prejudice  to  the  rights  or  claims 
of  either  party : 

1.  Her  Majesty's  Government  will  prohibit,  until  May  next,  seal-killing  in  that 
part  of  Behring's  Sea  lying  eastward  of  the  line  of  demarcation  described  in  Article 
I  of  the  Treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly 
use  its  best  efforts  to  insure  the  observance  of  this  prohibition  by  British  subjects 
and  vessels. 

2.  The  United  States  Government  will  prohibit  seal-killing  for  the  same  period  in 
the  same  part  of  Behring's  Sea,  and  on  the  shores  and  islands  thereof  the  property 
of  the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  for  the  subsist- 
ence and  care  of  the  natives),  and  will  promptly  use  its  best  efforts  to  insure  the 
observance  of  this  prohibition  by  United  States  citizens  and  vessels. 

3.  Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of 
Behring's  Sea  outside  of  the  ordinary  territorial  limits  of  the  United  States  may  be 
seized  and  detained  by  the  naval  or  other  duly  commissioned  officers  of  either  of the 
High  Contracting  Parties,  but  they  shall  be  handed  over  as  soon  as  practicable  to 
the  authorities  of  the  nation  to  which  they  respectively  belong,  who  shall  alone  have 
jurisdiction  to  try  the  offence  and  impose  the  penalties  for  the  same.  The  witnesses 
and  proofs  necessary  to  establish  the  offence  shall  also  be  sent  with  them. 

4.  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may 
desire  to  make,  with  a  view  to  the  presentation  of  the  Case  of  that  Government 
before  Arbitrators,  and  in  expectation  that  an  Agreement  for  arbitration  may  be 
arrived  at,  it  is  agreed  that  suitable  persons  designated  by  Great  Britain  will  be  per- 
mitted at  any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal  islands 

during  the  present  sealing  season  for  that  purpose. 
40  Signed  and  sealed  in  duplicate  at  Washington,  this  15th  day  of  June,  1891,  on 

behalf  of  their  respective  Governments,  by  Sir  Julian  Pauncefote,  G.  C.  M.  G., 
K.  C.  B.,  Her  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary, 
and  William  F.  Wharton,  Acting  Secretary  of  State  of  the  United  States. 

(Signed)  Julian  Pauncf.fote. 

William  F.  Wharton. 
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No.  66. 

Sir  J.  Paunoefote  to  the  Marquis  of  Salisbury.— {Received  June  25.) 

Washington,  June  16,  1891. 
My  Loud:  With  reference  to  my  telegram  of  yesterday's  date.  I  have 
the  honour  to  transmit  herewith   to  your  Lordship  copy  of  the  Procla- 
mation which  lias  been  issued  by  the  President  giving  effect  to  the 
Agreement  for  a  modus  vivendi  in  Bchring's  Sea  for  the  present  season. 
I  have,  &c. 

(Signed)  JULIAN  PAUNCEFOTE. 


[IncloBure  in  No.  G5.] 

Modus  Vivendi  respecting  the  Fur-seal  Fisheries  in  Bchring's  Sea. 

By  the  President  of  the  United  States  of  America. 

A  Proclamation. 

Whereas  an  Agreement  for  a  modus  vivendi  between  the  Government  of  the  United 
States  and  the  Government  of  Her  Britanuic  .Majesty,  in  relation  to  the  far-seal 
fisheries  in  Behring's  Sea,  was  concluded  on  the  15th  day  of  June,  in  the  year  of  our 
Lord  1891,  word  for  word  as  follows: 

"Agreement  between  the  Government  of  the  United  States  and  the  Government  of  Her 
Britannic  Majesty  for  a  Modus  Vivendi  in  relation  to  the  Fur-seal  Fisheries  in  Bch- 
riny's  Sea. 

" For  the  purpose  of  avoiding  irritating  differences,  and  with  a  view  to  promote 
the  friendly  settlement  of  the  questions  pending  between  the  two  Governments 
touching  their  respective  rights  in  Bearing's  Sea,  and  for  the  preservation  of  the  seal 
species,  the  following  Agreement  is  made  without  prejudice  to  the  rights  or  claims 
of  either  party. 

"1.  Her  Majesty's  Government  will  prohibit,  until  May  next,  seal-killing  in  that 
part  of  Bchring's  sea  lying  eastward  of  the  line  of  demarcation  described  in  Article 
1  of  the  Treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly  use 
its  best  efforts  to  insure  the  observance  of  this  prohibition  by  British  subjects  and 
Vessels. 

"2.  The  United  States  Government  will  prohibit  seal-killing  for  the  same  period 
in  the  same  part  of  Bchring's  Sea,  and  on  the  shores  and  islands  thereof  the  property 
of  the  United  states  ^in  excess  of  7,500  to  be  taken  on  the  islands  for  the  subsistence 
and  care  of  the  natives),  and  will  promptly  use  its  best  efforts  to  insure  the  observ- 
ance of  this  prohibition  by  United  states  citizens  and  vessels. 

'■;}.  Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of 
Behring's  Sea  outside  of  the  ordinary  territorial  limits  of  the  United  states  may  be 
seized  and  detained  by  the  naval  or  other  duly  commissioned  officers  of  either  of  the 
High  Contracting  Parties,  but  they  shall  be  handed  over  as  soon  as  practicable  to 
the  authorities  of  the  nation  to  which  they  respectively  belong,  who  shall  alone  have 
jurisdiction  to  try  the  offence  and  impose  the  penalties  for  the  same.  The  witnesses 
and  proofs  necessary  to  establish  the  offence  shall  also  be  sent  with  them. 

"4.  In  order  to  facilitate  such  proper  inquires  as  her  Majesty's  Government  may 
desire  to  make,  with  a  view  to  the  presentation  of  the  Case  of  that  Government  before 
Arbitrators,  and  in  expectation  that  an  Agreement  for  arbitration  may  be  arrived  at, 
it  is  agreed  that  suitable  persons  designated  by  Great  Britain  will  be  permitted  at 
any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal  islands  during  the 

present  sealing  season  tor  that  purpose. 
41  "Signed  ami  sealed  in  duplicate  at  Washington,  this  15th  day  of  .In ne.  1891, 

on  behalf  of  their  respective  Governments,  by  William  F.  Wharton,  Acting 
Secretary  of  State  of  the   United    States,   and   Sir  Julian   Pauncefote,   G.   ('.  M.  G., 

K.  C.  B.,  Her  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary. 

[seal.]  "William  F.  Wharton. 

[seal.]  "Julian   PAUNCEFOTE." 

Now.  therefore,  be  it  known  that  I,  Benjamin  Harrison,  President  of  the  United 
States  of  America,  have  caused  the  said  Agreement  to  be  made  public,  to  the  end 
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that  the  same  and  every  part  thereof  may  he  ohserved  and  fulfilled  with  good  faith 
by  the  United  States  of  America  and  the  citizens  thereof. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  he  affixed. 

Done  at  the  city  of  Washington,  this  15th  day  of  June,  in  the  year  of  our  Lord 
1891,  and  of  the  Independence  of  the  United  States  the  115th.  • 

[seal.]  (Signed)  Benj.  Harrison. 

By  the  President  : 

(Signed)        William  F.  Wharton, 

Acting  Secretary  of  State, 


lsTo.  60. 
Sir  J.  Paunccfote  to  the  Marquis  of  Salisbury. — (Received  June  25.) 

[Telegraphic] 

Washington,  June  25,  1891. 

Your  Lordship's  telegram  of  tbe  2nd  instant:  Behring's  Sea  arbitra- 
tion. 

1  have  this  evening  received  the  following  note  from  the  Acting 
Secretary  of  State : 

[See  Inclosure  in  Sir  J.  Pauncefote's  despatch  of  the  26th  June:  Inclosure  in  No. 

82,  infra.] 


No.  G7. 
The  Marquis  of  Salisbury  to  Sir  R.  Morier. 

[Telegraphic] 

Foreign  Office,  June  25, 1891. 

In  reply  to  your  telegram  of  yesterday,  I  have  to  inform  you  that  the 
Agreement  for  a  modus  vivendi  in  Bearing's  Sea  is  only  applicable  to 
the  subjects  or  citizens  of  the  two  Contracting  Powers. 

General  jurisdiction  over  the  whole  region  specified  in  the  Agreement 
has  been  claimed  by  the  United  States,  but  this  claim  has  been  dis- 
puted by  Her  Majesty's  Government. 


No.  G8. 
The  Marquis  of  Salisbury  to  Sir  J.  Paunccfote. 

[Telegraphic] 

Foreign  Office,  June  26, 1891. 

Sir  George  Baden-Powell  is  waiting  to  start  on  his  mission  to  inquire 
into  the  conditions  of  seal  life  in  Behring's  Sea,  and  the  season  is  run- 
ning out. 

You  should  urge  the  United  States  Government  to  give  the  neces- 
sary permission  to  the  British  Commissioners  to  visit  the  Pribyloff 
Islands  without  delay. 
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No.  69, 
Sir  <l.  Pauncefote  to  the  Marquis  of  Salisbury, — [Received  June  26.) 

[Telegraphic] 

Washington,  June  26,  1891. 
The  State  Department  have  informed   me,  in  reply  to  the  inquiry 
which  I   have  made,  in  conformity  with  the  instructions  eon- 
42       taineil  in  your  Lordship's  telegram  of  to-day's  date,  that  the  for- 
mal permission  to  Her  Majesty's  Commissioners  to  land  on  the 
Pribyloff  Islands  will  be  sent  to  me  to  day. 

I  propose  to  send  this  permission  to  Consul-General  Booker,  and  to 
instruct  him  to  deliver  it  to  Sir  George  Baden-Powell  immediately  on 
the  arrival  of  the  latter  in  New  York. 


No.  70. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  26.) 

[Telegraphic.] 

Washington,  June  26, 1891. 
With  reference  to  my  telegram  of  to-day,  T  have  just  received  the 
formal  permission  for  the  Commissioners  to  visit  the  seal  islands.  It 
consists  of  a  letter  from  the  Acting  Secretary  of  the  Treasury  to  Mr. 
Williams,  the  Special  Agent  in  charge  of  the  seal  fisheries,  instructing 
him  to  afford  Sir  G.  Powell  and  Professor  Dawson  the  facilities  desired 
to  enable  them  to  accomplish  the  object  of  their  mission  as  defined  in 
Article  4  of  the  modus  vivendi  of  the  15th  instant. 


No.  71. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  June  26,  1891. 
SlR:  I  have  received  your  despatch  of  the  12th  instant,  inclosing 
copies  of  correspondence  with  the  State   Department  relative  to  the 
Agreement  for  a  modus  vivendi  in  Behring's  Sea. 

Your  notes  to  the  Acting  Secretary  of  State  on  this  subject  are 
approved  by  Her  Majesty's  Government. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  72. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  June  26,  1891. 
Sib:  With  reference  to  your  telegram  of  the  -1st  instant,  and  to  my 
reply  of  the  22nd  instant,  i   transmit  herewith,  for  your   information, 
and  for  communication  to  the  Government  of  the  United  States,  a  copy 
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of  the  telegraphic  instructions  sent  to  the  Senior  British  Naval  Officer 
on  the  North  Pacific  Station  with  regard  to  the  steps  to  be  taken  to 
prohibit  the  killing  of  seals  in  certain  specified  portions  of  Behring's 
Sea.* 

I  am,  &c. 

(Signed)  Salisbury. 


No.  73. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  June  27.) 

[Telegraphic] 

Washington,  June  27, 1891. 
With  reference  to  my  telegram  of  the  25th  instant,  relative  to  the 
Behring's  Sea  arbitration,  1  venture  to  submit,  for  your  Lordship's 
consideration,  the  following  clause  dealing  with  the  question  of  com- 
pensation, instead  of  that  proposed  by  the  Acting  Secretary  of  State  in 
his  note  of  the  25th : 

Article  7.  Either  Government  may  submit  to  the  Arbitrators  any  claim  for  compen- 
sation which  it  may  desire  to  prefer  against  the  other  Government,  in  respect  of  any 
losses  or  injuries,  m  relation  to  the  fur-seal  fishery  in  Behring's  Sea,  for  which  such 
other  Government  may  be  legally  liable. 

The  Arbitrators  shall  decide  on  the  legality  of  every  such  claim,  and  if  it  shall  be 
established,  they  may  award  such  compensation  as  in  their  judgment  shall  seem 
equitable. 

If  the  above  meets  with  your  Lordship's  approval,  may  I  sound  the 
United  States  Government  as  to  whether  they  are  prepared  to  accept  it? 


43  No.  74. 

The  Marquis  of  Salisbury  to  Sir  G.  Baden-Powell  and  Dr.  Dawson. 

Foreign  Office,  June  27, 1891. 

Gentlemen  :  I  have  to  inform  you  that  a  telegram  has  been  received 
this  morning  from  Her  Majesty's  Minister  at  Washington  stating  that 
he  has  received  the  formal  permission  of  the  Government  of  the  United 
States  for  your  visiting  the  seal  islands  in  Behring's  Sea,  under  Article 
4  of  the  modus  vivendi  Agreement  signed  at  Washington  on  the  15th 
instant. 

It  consists  of  a  letter  to  the  Government  Agent  in  charge  of  the 
islands,  directing  him  to  afford  you  every  facility  in  the  accomplish- 
ment  of  your  mission. 

Sir  Julian  Pauncefote  proposes  to  forward  this  letter  to  the  care  of 
Her  Majesty's  Consul-General  at  New  York,  for  delivery  to  the  British 
Commissioner,  who  is  exj)ected  to  arrive  there  per  steam-ship  "  Etruria" 
about  the  4th  July. 


I  am,  &c. 


(Signed)  Salisbury. 


Inclosure  in  No.  44. 
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No.  75. 
Sir  E.  Morier  to  the  Marquis  of  Salisbury. — (Received  June  29.) 

St.  PetersbubgH,  June  19,  1891, 

My  Loud:  M.  De  Giers  having,  when  I  was  at  his  country  place 
Sunday  week,  promised  to  let  me  have  an  answer  on  the  subject  of  the 
Behring's  Sea  seal  fisheries  in  the  course  of  last  week,  and  Saturday 
having  come  without  my  receiving  a  reply,  I  wrote  an  urgent  letter  to 
his  Excellency  Saturday  night,  reminding  him  of  his  promise. 

On  Monday  I  learnt  his  Excellency  was  coming  up  to  town,  and  on 
Wednesday  1  called  at  the  Foreign  Office  to  inquire  whether  any  deci- 
sion had  been  come  to.  J  pointed  out  to  his  Excellency  that  your  Lord- 
ship's last  proposal  communicated  to  him  in  my  note  of  the  29th  May 
(10th  June)  seemed  to  me  to  have  much  simplified  matters,  and  that  J 
regretted  that  there  seemed  so  little  prospect  of  a  decision  being  come 
to  by  the  Imperial  Government.  His  Kxeellency  said  that  he  regretted 
more  than  he  could  say  that  he  had  not  as  yet  succeeded  in  obtaining 
an  answer  from  the  Minister  of  Domains:  he  had  in  a  large  measure 
come  up  from  Finland  to  see  what  could  be  done  by  personal  discussion 
with  M.  Ostrovsky  and  the  Representative  of  the  Ministry  of  Marine — 
that  Department  having  started  difficulties  as  to  the  ships  that  would 
be  required  to  enforce  the  arrangement,  and  he  had  arranged  a  meeting 
for  this  purpose  that  evening. 

I  did  not  see  M.  de  Giers  prior  to  his  return  to  Finland,  but  M.  Shish- 
kine, whom  1  saw  today,  told  me  that  the  question  had  been  referred 
to  a  Committee,  consisting  of  himself  as  Representative  of  the  Minis- 
try for  Foreign  Affairs,  M.  Wyshniakoff,  the  Under-Secretary  of  the 
Ministry  of  Domains,  as  the  Representative  of  that  Department,  and 
Admiral  Titacheff  as  the  Representative  of  the  Ministry  of  Marine. 

He  promised  to  let  me  know  as  soon  as  the  result  was  come  to,  but 
as  yet  I  have  heard  nothing  from  him.  He  was  himself,  no  less  than 
M.  de  Giers,  most  strongly  in  favour  of  Russia's  joining  in  the  proposed 
action  not  only  for  the  sake  of  a  year's  close  season,  but  because,  if  the 
Russian  Government  did  not  join  with  us  and  herself  enforce  a  close 
season,  the  sealing  boats  driven  out  from  the  waters  to  the  east  of  the 
line  of  18G7  would  all  swarm  westwards  and  make  war  on  Russian 
seals.  The  present  difficulty  seemed  to  be  that  the  Ministry  of  Marine 
refused  to  provide  the  coals  necessary  for  the  naval  operations)  light 
crnizers  would  not  suffice;  one  large  man-of-war  at  least  would  be 
required  to  accompany  the  crnizers,  and  act  as  a  central  point  from 
which  to  direct  the  operations  of  the  latter,  but  this  would  require  her 
to  be  continuously  under  steam  for  several  months,  and  this  was  an 
expense  which  at  present  they  were  not  prepared  to  meet,  but  he  had 
every  hope  that  the  matter  would  nevertheless  be  settled  in  a  satisfac- 
tory manner. 

1  have,  &c. 

(Signed)  R.  B.  D.  Morier. 

P.  S.  JUNE  24. — T  have  not  yet  heard  from  M.  Shishkine,  and  hav- 
ing called  at  the  Ministry  to-day,  which  is  the  ordinary  day  of  reception, 
1  did  not  find  his  Excellency  in. 

B.  B.  D.  M. 
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44  No.  76. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury* — (Received  July  2.) 

Washington,  June  21,  18,91. 
My  Lord:  With  reference  to  my  telegram  of  this  day's  date,  giving 
a  summary  of  the  instructions  issued  by  the  United  States  Navy 
Department  in  pursuance  of  the  Agreement  between  Her  Majesty's 
Government  and  the  United  States  Government  for  a  modus  vivendi  in 
Behring's  Sea,  I  have  now  the  honour  to  transmit  to  your  Lordship  a 
copy  of  the  note  which  I  received  from  the  Acting  Secretary  of  State, 
communicating  the  above-mentioned  instructions. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


flnclosure  1  in  No.  76.] 

Mr.  Wharton  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  June  20,  1891. 
Sir:  I  have  the  honour  to  transmit  to  you  herewith  copies  of  the  instructions  that 
have  been  issued  by  the  Secretary  of  the  Navy  in  pursuance  of  the  Proclamation  of 
the  President,  of  the  15th  June,  1891,  relative  to  the  modus  vivendi  respecting  the  fur- 
seal  fisheries  in  Behring's  Sea. 

This  Government  would  be  pleased  to  receive,  in  exchange,  copies  of  such  instruc- 
tions as  may  be  issued  by  Her  Britannic  Majesty's  Government  on  the  same  subject. 
I  have,  &c. 

(Signed)  W.  F.  Wharton. 


[Inclosure  2  in  No.  76.] 

Mr.  Tracy  to  Mr.  Wharton. 

Navy  Department,  Washington,  June  19,  1891. 
Str  :  I  have  the  honour  to  transmit  herewith  a  copy  of  the  instructions  which 
have  been  issued  by  the  Navy  Department  in  pursuance  of  the  Proclamation  of  the 
President  of  the  15th  June,  1891,  containing  the  modus  vivendi,  with  a  view  to  their 
exchange,  should  it  be  deemed  desirable,  for  a  copy  of  such  instructions  as  may  be 
issued  by  the  British  Government  on  the  same  subject. 
Very  respectfully, 

(Signed)  B.  F.  Tracy,  Secretary  of  the  Navy. 


[Inclosure  3  in  No.  76.— Telegraphic] 

Mr.  Tracy  to  Commanding  Officer  of  United  States  Steamer  "  Thetis, "  San  Francisco, 

California. 

Washington,  June  15,  1891. 
Proclamation  of  President  closing  Behring's  Sea  has  been  telegraphed  to  Collector 
of  Port  of  San  Francisco.  Make  immediate  application  for  copies  as  soon  as 
received;  proceed  with  "Thetis"  to  Sand  Point.  Popoff  Island,  distribute  the  Procla- 
mation among  the  sealing  vessels.  Warn  master  of  each  vessel  to  whom  you  may 
deliver  Proclamation  that  name  of  vessel  has  been  taken,  and  that  vessel  will  be 
liable  to  capture  if  found  to  have  been  or  to  be  sealing  in  Behring's  Sea  east  of  the 
line  of  demarcation;  after  notice,  furnish  all  United  States  and  British  vessels  of 
war  and  revenue-cutters  with  lists  of  vessels  warned.     Remain  in  neighbourhood  of 

"Substance  telegraphed. 
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Sand  Point  until  receipt  of  further  instructions,  which  will  be  sent  by  "Marion." 
Receive  <>n  board  and  transport  to  Sand  Point  C.  II.  Ballard,  Deputy  Collector  of 

Customs,  but  do  uot  delay  Bailing  Oil  liis  account. 


45  [Inclosuro  4  in  No.  76.— Telegraphic] 

Mr.  Tram/  to  Commanding  Officer  of  United  States  steamer  "  Mohican,"  San  Francisco, 

California. 

Washington,  June  15,  1891, 

Obtain  immediately  from  Collector  of  Customs,  San  Francisco,  printed  copies  of 
President's  Proclamation  in  reference  to  Behring's  Sea.  <>n  receipt  of  such  copies 
proceed  with  all  dispatch  to  the  vicinity  of  the  Pribyloff  Islands,  St.  Pan]  and  St. 
George.  Notify  all  American  and  British  persons  and  vessels  youmeetof  the  Procla- 
mation, and  give  them  copies  of  the  same.  Warn  all  persons  and  vessels  of  either 
nationality  engaged  in  Bealing  in  Behring's  Sea  east  of  the  line  of  demarcation,  as 
shown  on  Hydrographic  <  >ffice  Cbart  No.  68,  to  leave  those  waters  forthwith.  Make 
entry  of  warning  on  register  or  log  of  sealer.  Seize  any  American  or  British  persons 
and  vessels  found  to  be  or  to  have  been  engaged  in  sealing,  after  notice,  within  the 
prohibited  waters,  and  bring  or  send  them  in  charge  of  a  sufficient  force  to  insure 
delivery  to  nearest  convenient  port  of  their  own  country,  together  with  witnesses 
and  proofs,  and  there  deliver  them  to  proper  officer  of  Court  in  said  port.  Send,  at 
least,  the  master  of  the  seized  vessel,  her  mate  or  boatswain,  all  her  cargo,  and  such 
of  her  crew  as  you  deem  sate,  in  the  seized  vessel.  At  time  of  seizure,  draw  up 
declaration  in  writing,  showing  condition  of  seized  vessel,  place  and  date  of  seizure, 
giving  latitude  and  longitude,  and  circumstances  showing  guilt.  Sign  declaration, 
and  send  with  ship's  papers  and  seized  vessel  to  officer  of  Court.  Deliver  to  master 
of  seized  vessel  signed  and  certified  list  of  papers  found  on  board.  Officer  in  charge 
of  seized  vessel  will,  at  time  of  delivering  vessel's  papers  to  Court,  sign  a  certificate 
stating  any  changes  that  may  have  taken  place  in  respect  to  vessel,  crew,  or  cargo, 
since  seizure. 

Keep  a  list  of  all  vessels  to  which  notice  of  Proclamation  has  been  given,  and 
furnish  all  United  States  and  British  war  or  revenue  vessels  with  copies  of  list. 

Before  sailing  get  order  from  Alaska  Commercial  Company,  San  Francisco,  to  coal 
at  Unalaska. 

After  two  weeks'  cruizing  in  neighbourhood  of  Pribyloff  Islands,  rendezvous  at 
Sand  Point,  Popotf  Islands,  one  of  the  Shumagin  group,  with  "  Thetis"  and  "Alert," 
and  await  there  further  instructions  by  "Marion." 

Furnish  copy  of  this  order  to  Commanding  Officer  of  "Alert,"  and  direct  him  to 
comply  with  it. 


[Inclosure  5  in  No.  70.— Telegraphic.] 

Mr.  Tracy  to  Commander  Cotton,  commanding  f'nited  States  Steamer  "Mohican."  San 

Francisco,  California. 

Washington',  June  16, 1891. 
Until  farther  instructed,  yon  are  placed  in  command  of  all  United  States  vessels 
of  war  cruizing  in  the  neighbourhood  of  Behring's  Sea,  and  yon  will  distribute  the 
force  in  such  manner  as  in  your  judgment  will  best  enable  yon  to  comply  with  the 
orders  of  the  Department,  and  the  requirements  of  the  President's  Proclamation. 
Instinct  vessels  under  your  command  to  send  all  seized  persons  and  vessels  to  Ouna- 
laska,  to  which  point  chartered  steamer  will  be  sent  from  San  Francisco  with  marine 
guard.  Steamer  will  be  at  your  disposal.  Instructions  have  been  sent  to  revenue- 
cutters  to  turn  over  persons  and  vessels  seized  by  them  to  you  at  Ounalaska.  Utilize 
the  (bartered  steamer  to  the  best  advantage  to  assist  in  executing  the  Proclamation, 
and  to  hand  over  as  soon  as  practicable  all  seized  persons  and  vessels  to  authorities 
oi  nation  to  which  they  respectively  belong.  Orders  directing  "Thetis,"  "Alert," 
and  ••Mohican'  to  rendezvous  at  Sand  Point  revoked.  "Thetis"  will  proceed  to 
Sand  Point  as  directed  to  distribute  Proclamation  and  give  notice,  and  will  proceed 
thence  to  Ounalaska  immediately  alter  departure  of  British  steamer,  which  visits 
Sand  Point  about  1st  July  to  bring  home  coast  catch  of  seal.  "Mohican"'  and 
''Alert."  after  cruizing  two  weeks,  as  previously  directed,  in  Behring's  Sea,  will 
rendezvous  with  "Thetis"  at  Ounalaska  instead  of  Sand  Point.  "  Marion"  will 
Hail  later,  and  join  your  command  at  <  hmalaska  at  about  same  time.  Has  "Thetis" 
already  sailed  '.  W  so,  yon  must  communicate  with  her  at  Sand  Point,  where  her 
orders  of  yesterday  directed  her  to  await  your  arrival.  On  receipt  of  this  order, 
proceed  immediately  to  Behring's  Sea  with  "Thetis,"  "Mohican,"  and  "Alert." 
Telegraph  departure. 
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46  No.  77. 

Sir  J.  Pauncefote  to  tlie  Marquis  of  Salisbury. — (Received  July  2.) 

Washington,  June  22,  1891. 

My  Lord:  I  have  the  honour  to  inclose,  with  reference  to  previous 
correspondence  on  the  subject  of  the  modus  vivendi  in  Beliring's  Sea, 
copy  of  a  protest,  as  published  in  the  "Washington  Post"  of  the  20th 
instant,  which  lias  been  filed  by  the  North  American  Commercial  Com- 
pany with  the  Treasury  Department  against  the  President's  Proclama- 
tion limiting  the  catch  of  the  Company  for  the  current  year  to  7,500 
seals,  and  for  which  indemnity  is  claimed.  This  protest  also  contains 
a  claim  by  the  Company  for  an  indemnity  against  the  United  States  on 
account  of  losses  incurred  during  last  year's  fishery  season  by  reason  of 
their  operations  on  the  islands  having  been  brought  to  a  close  on  the 
20th  July  before  the  expiration  of  the  sealing  season,  by  order  of  Mr. 
Golf,  the  United  States  Agent. 

I  likewise  have  the  honour  to  inclose  a  cutting  from  the  "New  York 
Times,"  commenting  on  this  protest  of  the  Company. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


[Inclosure  1  in  No.  77.] 
Extract  from  the  "Washington  Post"  of  June  20,  1891. 

The  North  American  Commercial  Company,  tlirongh  its  attorney,  Judge  N.  L. 
Jeffries,  hied  the  following  protest  with  Acting  Secretary  Spaulding,  of  the  Treasury 
Department,  yesterday : 

"Sir:  The  North  American  Commercial  Company,  of  San  Francisco,  California, 
the  lessee  of  the  right  to  take  fur-seals  for  their  skins  on  the  Islands  of  St.  Paul  and 
St.  George  in  Alaska,  for  a  period  of  twenty  years  from  the  1st  May,  1880,  respect- 
fully represents: 

"  1.  That  it  has  at  all  times  since  the  execution  of  said  lease,  in  every  particular, 
faithfully  performed  the  stipulations  and  convenants  of  the  same,  and  has  strictly 
observed  the  law  in  regard  thereto,  and  obeyed  the  regulations,  orders,  and  direc- 
tions of  the  Secretary  of  the  Treasury  relating  to  the  same;  that  it  is  doing  so  now, 
and  will  continue  to  do  &)  in  the  future. 

"Said  Company  further  represents  that  previous  to  and  at  the  time  of  the  letting 
of  said  Contract  the  Secretary  of  the  Treasury,  by  public  advertisement,  assured 
said  Company  that  it  would  he  permitted  to  take  under  said  Contract  on  said  islands 
a  quota  of  60,000  seal-skins  during  the  year  1890,  and  said  Company,  relying  upon 
that  assurance,  submitted  its  bid  for  said  privilege  and  made  its  estimates  upon  that 
basis,  and  agreed  to  pay  to  the  United  States  a  sum  three  times  greater  than  paid  by 
the  former  lessee  for  said  privilege,  which  proposal  was  accepted  by  the  United 
States,  and  a  lease  was  thereupon  executed  and  delivered  in  accordance  with  said 
proposal  submitted  by  said  Company  in  response  to  said  advertisement. 

"That  thereupon  said  Company,  under  directions  of  the  Secretary  of  the  Treasury, 
purchased  from  the  former  lessee,  the  Alaska  Commercial  Company,  its  plant,  prop- 
erty, and  fixtures  on  said  islands,  including  a  large  number  of  dwelling-houses  for 
the  native  inhabitants,  also  Avarehouses,  storehouses,  salt  houses,  merchandize,  goods, 
provisions,  boats,  and  implements,  and  paid  therefor  a  large  sum  of  money.  Said 
Company  at  the  same  time  purchased  a  large  stock  of  supplies,  provisions,  goods, 
and  merchandize  for  the  wants  of  the  inhabitants  of  the  islands,  and  chartered  a 
steam-ship  at  great  cost  for  the  purpose  of  transporting  said  supplies  from  San 
Francisco  to  the  seal  islands,  a  distance  of  over  2,000  miles,  and  to  bring  back  to 
San  Francisco  the  60,000  seal-skins,  which,  by  its  said  Contract,  it  had  been  author- 
ized to  take  during  the  season  of  1890,  and  for  which  it  incurred  a  great  expense. 

11  Said  Company  further  represents  that,  in  violation  of  the  terms  and  stipulations 
of  said  Contract  without  good  cause  therefor,  and  without  any  assertion  or  pretence 
by  the  United  States  or  its  Agents  that  said  Company  had  been  derelict  or  at  fault 
in  any  respect,  the  United  States  compelled  said  Company  to  cease  taking  seals  on 
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the  20th  day  of  July.  1890,  when  the  sealing  season  had  not  expired,  and  when 
47       said  Company  had  obtained  only  one-third  of  the  quota  of  seal-skins  which 

by  law  and  the  terms  <>t'  said  Contract  it  was  authorized  to  take,  and  then  and 

there  prohibited  said  Company  from  taking  any  additional  number  during  said  year, 
on  account  of  which  said  Company  sustained  a  Loss  in  the  sum  of  100,000 dollars. 

••said  <  ■  i » 1 1 1 ] > ; 1 1 1 >  further  represents  thai  at  the  time  it  was  compelled  to  stop 
taking  seals  a1  said  islands  it  earnestly  protested  against  such  action  by  tin-  United 

states,  and  has  continued  to  protest,  and  now  again  submits  its  formal  protest 
aga  Dst  the  action  of  the  United  States  in  preventing  it  from  taking  its  quota  of 
seal-skins  it  had  a  right  to  take  by  law  and  by  the  terms  of  said  Contract.  And  said 
Company  respectfully  submits  thai  it  is  justly  entitled  to  receive  from  the  United 
States  such  a  sum  as  will  compensate  il  for  the  loss  il  has  sustained  on  account  of 
the  action  of  t  lie  United  States,  as  aforesaid. 

"2.  Said  Company  further  represents  that,  acting  under  the  authority  of  law  and 
the  provisions  of  said  lease,  the  Seorel  ary  of  the  Treasury,  on  the  Kith  day  of  April, 
1891,  determined  and  fixed  the  quota  of  seal-skins  which  said  Company  would  he 
permitted  to  take  on  said  islands,  according  to  the  provisions  of  said  Contract,  dur- 
ing the  present  year,  at  60,000  skins;  and  that,  relying  upon  that  assurance,  said 
Company  again  purchased  a  Large  Btock  of  supplies  to  the  amount  of  65,000  dollars, 
and  chartered  a  steamer  at  great  expense  to  transport  said  supplies  to  the  seal  islands 
tor  the  maintenance  of  the  native  inhabitants,  and  to  bring  to  San  Francisco  the 
60,000  Beal-skins  \\  hich  it  had  been  authorized  to  take  during  the  present  season. 

••And  now,  said  Company  having  been  notified  by  the  Secretary  of  the  Treasury 
that  it  will  not  be  permitted  to  take  its  said  quota  of  60,000  seals  during  this  year 
as  it  is  authorized  to  do  by  its  s;ihl  Contract,  and  by  the  express  direction  of  the 
Secretary  aforesaid,  and  it  respectfully  enters  its  protest  against  such  action  hy  the 
United  States,  and  gives  notice  to  the  Honourable  the  Secretary  of  the  Treasury 
that  it  will  claim  to  he  reimbursed  by  the  United  States  to  the  full  amount  of  the 
loss  it  may  sustain  by  r.ason  of  its  being  prohibited  by  the  United  states  from  taking 
its  full  quota  of  60,000  seal-skins  during  the  year  1891. 

"3.  Said  Company  further  represents  that  in  providing  for  the  maintenance  and 
education  of  the  inhabitants  of  the  Islands  of  st.  Paul  and  Sr.  George  aforesaid,  it 
has  expended  a  hirue  amount  of  money,  to  wit,  the  sum  of  150,000  dollars,  for  which, 
it  has  not  been  reimbursed  in  any  part,  and  said  Company  has  been  assured  hy  the 
Secretary  of  the  Treasury  that  the  Tinted  states  will  liquidate  the  account  so 
expended  by  said  Company,  including  as  well. the  price  of  supplies  and  o>>r  of 
schools,  medicines,  and  medical  attendance  during  the  years  1890  and  1891.  Said 
Company  will  he  obliged  to  hereafter  demand  of  the  United  States  the  full  amount 
so  expended. 

••  Said  Company  respectfully  invites  the  attention  of  the  Secretary  of  the  Treasury 
to  the  fact  that  the  Islands  of  St.  Paul  and  St.  George  in  Alaska  belong  to  and  are  in 
the  undisputed  possession  of  the  United  states;  that  the  right  of  this  Government 
t<>  dispose  of  fur-seals  horn  on  said  islands  has  never  been  questioned.  This  being 
:l  Company  assumes  that  the  right  of  the  United  states  or  its  lessee  to  take 
fur-seals  on  said  islands  within  our  unquestioned  jurisdiction  is  beyond  dispute,  and 
not  subject  to  question  or  interference  by  England  or  any  other  foreign  State. 

"The  right  of  this  Government  to  take  fur-seals  on  its  own  territory  is  not  one  of 
the  questions  to  be  submitted  to  arbitration,  and  has  no  relation  to  the  contention 
between  the  two  countries.  In  that  dispute  Great  Britain  affirms  and  the  United 
States  denies  the  right  of  English  and  Canadian  poachers  to  slaughter  fur-seals  in 
'our  part' of  Behriug's  Sea,  and  this  Company  respectfully  insists  that  the  Agree- 
ment between  the  two  Governments  set  forth  in  the  Pr<  sidont's  Proclamation,  in  so 
far  as  it  prohibits  said  Company  from  taking  its  Lawful  quota  of  seal-skins,  is  in  con- 
travention of  the  vested  rights  of  this  Company,  and  subjects  it  to  great  1 

••  If  it  may  he  assumed,  as  England  has  asserted,  and  this  Government  has  denied, 
that  the  eastern  portion  of  Behring's  Sea  is  not  the  marine  territory  of  the  United 
States,  htit  is  the  '  high  seas.'  the  Company  respectfully  submits  that  it  is  not  compe- 
tent for  Great  Britain  and  the  Unite  I  Mates  alone  or  for  any  other  two  Governments 
to  determine  who  shall  he  permitted  to  navigate  these  waters,  or  to  prohibit  fishing 
Or  taking  seals  on  the  high  sens;  and  the  Company  respectfully  points  out  to  the 
Honourable  the  Secretary  id'  the  Treasury  that  its  rights  have  been  overlooked  by 
said  Agreement  between  the  two  G  tvernuients,  in  that  it  deprives  the  lessee  from 
taking  seals  which  it  is  authorized  to  take  by  law  and  its  Contract  with  the  United 
States, thereby  inflicting  a  severe  toss  upon  said  Company, in  order  to  obtain  the 
consent  of  England  to  arbitrate  the  question  as  to  the  right  of  Canadian  poachers  to 
destroy  the  seal  industry  by  pelagic  sealing." 
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48  [lucloaure  2  in  No.  77.] 

Extract  from  the  "New  York  l"imes"  of  June  20,  1891. 

The  Commercial  Company  protests. — The  North  American  Commercial  Com- 
pany has  entered  its  protest  against  the  assent  of  the  United  States  Government  to 
the  closed  season  for  sealing  in  Behriug's  Sea,  and  has  given  notice  that  it  claims  to 
be  indemnified  by  the  Government  for  its  losses  not  only  for  this  year,  but  last  year, 
in  having  the  number  of  seals  that  it  was  permitted  to  take  under  its  Contract  cut 
down.  It  is  evident  that  the  Company  which  took  the  lease  of  the  sealing  privileges 
of  the  Islands  of  St.  George  and  St.  Paul  for  a  term  of  twenty  years  from  the  1st 
May,  1890,  has  a  rather  hard  bargain.  It  is  bound  to  incur  a  considerable  expense 
in  maintaining  the  natives,  without  reference  to  the  number  of  skins  taken;  and  it 
invested  quite  a  large  amount  in  the  u  plant"  and  property  purchased  from  its  pred- 
ecessor.    The  preparation  of  each  season's  work  is,  of  course,  an  expensive  matter. 

The  terms  of  the  lease  give  the  Secretary  of  the  Treasury  discretion  in  determin- 
ing the  number  of  seals  that  may  be  taken  each  season.  Last  year  the  number  was 
fixed  at  60,000,  but,  on  the  20th  July,  the  operations  of  the  Company  were  stopped 
by  the  Agents  of  the  Government,  when  only  a  little  more  than  one-third  of  the 
allotted  number  had  been  taken.  This  year  the  Secretary  of  the  Treasury  again,  on 
the  13th  April,  issued  an  order  permitting  the  capture  of  60,000  seals,  and  prepara- 
tions were  made  by  the  Company  accordingly.  But  under  the  closed-season  Agree- 
ment the  number  has  been  cut  down  to  7,500,  sufficient  merely  to  cover  the  cost  of 
maintaining  the  natives.  Now  the  Company  claims  that  the  Government  had  no 
right  to  reduce  the  number  after  it  had  been  once  fixed  for  the  year  under  the  contract 
of  lease,  and  it  will  claim  to  be  indemnified  for  its  losses.  It  says  that  the  loss  last 
year  was  400,000  dollars,  and,  of  course,  it  will  be  much  larger  this  year.  Besides 
this,  the  Company  asserts  that  it  has  expended  150,000  dollars  in  the  maintenance 
and  education  of  the  natives,  which  should  be  reimbursed.  It  seems  likely,  there- 
fore, to  have  a  nice  little  claim  upon  the  Government  for  1,000,000  dollars  or  more. 

The  Company,  through  its  counsel,  has  some  remarks  to  make  about  the  inter- 
national and  jurisdictional  aspects  of  the  case,  which  are  sheer  impertinence.  As 
to  its  legal  claims,  not  being  familiar  with  the  exact  ierms  of  the  Contract,  we  shall 
not  undertake  to  pass  an  opinion.  Apparently,  the  Secretary  of  the  Treasury 
assumes  that  his  discretion  to  fix  the  number  of  seals  to  be  taken  from  year  to  year, 
and  to  supervise  and  regulate  the.  killing,  includes  the  right  to  reduce  the  number 
at  any  time  during  the  season,  while  the  Company  denies  this.  But  one  thing  is 
very  clear.  If  it  was  found  necessary  last  year  to  stop  the  Company's  operations  in 
July,  when  only  21,000  seals  had  been  taken,  it  was  very  poor  policy  this  year  to 
fix  the  limit  again,  before  the  season  opened,  at  60,000,  and  that,  too,  after  the  pro- 
posal for  a  closed  season  had  been  made  and  negotiations  were  on  foot  for  giving  it 
effect.  Does  it  not  look  as  though  the  Government  itself  had  prepared  the  way  for 
this  claim  for  a  large  indemnity  in  case  an  Agreement  for  a  closed  season  should  be 
made?  Is  not  this  protest  another  step  in  the  process  of  laying  the  basis  for  a  claim 
upon  the  Government  equivalent  to  the  profits  of  a  full  sealing  season  of  which  the 
order  permitting  a  catch  of  60,000  seals  was  the  first  step?  If  so,  it  may  be  that 
Mr.  Blaine,  bv  his  delays  and  his  influence,  succeeded  in  doing  his  friends  of  the 
North  American  Commercial  Company  a  very  substantial  service  after  all. 


No.  78. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — {Received  July  2.) 

[Extract.] 

Washington,  June  23, 1891. 
With  reference  to  your  Lordship's  telegram  of  yesterday's  date,  con- 
taining the  instructions  issued  to  the  British  cruizers  in  Behring's  Sea, 
I  have  the  honour  to  inclose  copy  of  a  Memorandum  which  I  this  day 
personally  delivered  to  the  Acting  Secretary  of  State. 
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•19  [Inolosure  in  N<>.  78.  | 

Memorandum. 

The  following  instruct  ions  have  been  issued  to  the  British  Senior  Naval  Officer  at 
Esqnimalt : 

He  is  to  proceed  to  Behring's  Sea  with  Her  Majesty's  steam-ships  "Nymphe"  and 
"Pheasant,"  and  cruize  to  the  eastward  of  the  line  of  demarcation  mentioned  in 
Articles  I  and  l'  of  the  modus  Vivendi,  warning  all  British  vessels  found  acting  in 
ignorance  of  the  prohibition. 

He  is  to  confiscate  the  sealing  equipmeni  of  any  British  vessel  found  deliberately 
offending,  recording  her  name  and  the  name  of  her  master,  for  prosecnl  ion  afterwards. 

lie  is  to  arrest  any  American  vessel  found  deliberately  offending,  and  record  her 
name  and  the  name  of  her  captain,  together  with  the  proof  of  the  offence  for  which 
she  is  arrested,  informing  the  United  states  oruizers. 

Her  Majesty's  Bhip  "Porpoise"  will  be  ordered  from  China  to  join  the  other  ships 
under  his  command. 

Her  Majesty's  Government  are  of  opinion  that  there  should  be  an  understanding 
between  the  two  Governments  for  mutual  indemnities. 

A  cruizer  of  one  nation  arresting  a  vessel  of  the  other  can  only  he  justified  in 
doing  so  as  the  agent  of  such  other  nation,  and  should  therefore  act  in  that  character. 

Her  Majesty's  Government  therefore  suggest  that  the  two  Governments  should 
agree  to  indemnify  each  other  in  respect  of  any  acts  committed  in  pursuance  of  such 
agency  by  the  cruizers  of  one  nation  against  the  vessels  of  the  other  in  execution 
of  the  modus  vivendi. 


No.  79. 

Sir  J.  Paunccfotc  to  the  Marquis  of  Salisbury. — {Received  July  4.) 

[Telegraphic] 

Washington,  July  4, 1891. 

I  have  the  honour  to  inform  your  Lordship  that  Mr.  Wharton,  the 
Acting  Secretary  of  State,  has  addressed  to  me  a  note  stating  that  the 
President  is  about  to  designate  two  persons  to  visit  the  Behring's  Sea 
for  the  purpose  of  examining  all  questions  connected  with  seal  life  in 
that  sea  and  the  adjacent  waters.  .Mr.  Wharton,  therefore,  proposes 
that  arrangements  should  be  made  to  have  the  Agents  of  the  respective 
Governments  go  together,  so  that  they  may  make  their  observations 
conjointly.  He  awaits  such  communications  as  Her  Majesty's  Govern- 
ment may  desire  to  make  on  the  subject. 

Mr.  Wharton  informs  me  by  word  of  mouth  that  the  Agents  whom 
the  Presideut  is  about  to  appoint  will  be  nominated  as  members  of  the 
Joint  Commission,  and  as  he  presumes  that  the  same  course  will  be 
followed  by  Her  Majesty's  Government  with  regard  to  Sir  (1.  Baden- 
Powell  and  Mr.  Dawrson,  the  object  of  the  proposal  is  that  all  the  mem- 
bers of  the  Joint  Commission  should  have  the  advantage  of  making 
the  necessary  investigations  and  inquiries  in  the  course  of  the  present 
seal  fishery  season. 

I  await  instructions  from  your  Lordship  as  to  the  reply  I  should 
address  to  the  United  States  Government. 


816  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

No.  80. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  July  5, 1891. 

I  have  received  your  telegram  of  yesterday,  forwarding  the  proposal 
of  the  United  States  Government  that  the  inquiries  respecting  seal  life 
in  Behring's  Sea  should  be  conducted  conjointly  by  the  British  and 
United  States  Commissioners. 

Her  Majesty's  Government  have  already  chartered  a  ship  to  convey 
the  British  Commissioners,  and  they  could  not  now  cancel  the  engage- 
ment. Instructions  will,  however,  be  sent  to  the  British  Commissioners 
to  co-operate  as  much  as  possible  on  their  arrival  at  the  seal  islands  with 
the  American  Commissioners  in  their  inquiries  into  the  matters  to  be 
investigated. 


50  No.  81. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  July  6.) 

Washington,  June  26, 1891. 

My  Lord:  In  my  telegram  of  the  15th  instant  I  had  the  honour  to 
report  the  signature  of  the  Agreement  between  Her  Majesty's  Govern- 
ment and  that  of  the  United  States  for  &  modus  vivendi  during  the  pres- 
ent fur-seal  fishery  season  in  Behring's  Sea,  and  I  added  that  1  was 
awaiting  an  appointment  to  proceed  with  the  discussion  of  the  terms  of 
arbitration. 

Immediately  after  the  signature  of  the  modus  vivendi,  I  had  requested 
the  Acting  Secretary  of  State  (the  Honourable  William  Wharton)  to 
appoint  an  early  day  for  resuming  the  above  negotiations,  and  he 
promised  to  use  all  expedition  for  that  purpose. 

The  next  day  (the  10th)  Mr.  Wharton  invited  me  to  call  at  the  State 
Department,  and  to  my  surprise  informed  me  that  the  President  was 
compelled  to  devote  the  next  few  days  to  other  urgent  matters  of  State, 
and  had  made  arrangements  to  leave  Washington  immediately  after- 
wards for  his  sea-side  residence  at  Cape  May,  but  that  he  would  return 
on  the  23rd,  and  would  be  prepared  to  proceed  with  the  remaining  sub- 
jects of  negotiation. 

I  expressed  my  concern  at  this  unexpected  delay,  which  I  feared 
might  prevent  the  appointment  of  the  Commission  in  time  to  commence 
its  labours  during  the  present  fishery  season.  I  reminded  Mr.  Wharton 
of  his  assurances  that  the  President  was  anxious  to  expedite  the  con- 
clusion of  the  Arbitration  Convention  iu  order  that  the  Joint  Com- 
mission should  not  lose  this  season,  and  I  strongly  urged  that  he  should 
obtain  authority  to  proceed  with  the  negotiations  during  the  absence 
of  the  President,  whereby  a  whole  week  might  be  saved  at  a  time  when 
every  day  gained  would  be  of  importance. 

Mr.  Wharton  promised  to  report  my  observations  to  the  President, 
and  I  called  again  at  the  Department  of  State  on  the  18th  in  the  hope 
of  obtaining  a  favourable  reply  to  my  proposal,  but  I  was  informed  that 
my  representations  had  been  of  no  avail,  and  that  the  President  would 
not  consent  to  the  negotiations  being  resumed  until  his  return  from 
Cape  May, 
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The  President  returned  to  Washington  on  the  23rd,  and  on  the  fol- 
lowing day  1  called  on  Mr.  Wharton  to  urge  the  immediate  resumption 

of  the  negotiations.  He  promised  to  see  the  President  at  once  on  the 
subject,  and  yesterday  evening  I  received  from  him  the  official  note 
of  which  1  at  once  telegraphed  the  substance  to  your  Lordship,  and  of 
which  a  copy  is  inclosed  in  my  separate  despatch  No.  Ill  of  this  date. 
In  that  note  Mr.  Wharton  submits,  on  behalf  of  the  President,  the 
text  of  two  new  clauses  in  the  proposed  Arbitration  Convention  with 
reference  to  the  questions  of  an  international  close  season,  and  of  the 
claims  for  compensation,  and  also  proposes  a  form  of  a  separate  and 
contemporaneous  agreement  for  a  Joint  Commission. 
I  have,  &C. 

(Signed)  Julian  Pauncefote. 


No.  82. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  July  6.) 

Washing-ton,  June  26, 1891. 
My  Lord:  With  reference  to  my  telegram  of  yesterday's  date,  I 
have  the  honour  to  inclose  herewith  a  copy  of  a  note  which  I  received 
yesterday  evening  from  the  Acting  Secretary  of  State,  in  answer  to 
the  Memorandum  (see  my  despatch  of  the  5th  June)  which  I  communi- 
cated to  him  on  the  3rd  instant  in  conformity  with  the  instructions 
contained  in  your  Lordship's  telegram  of  the  Und  instant,  on  the  subject 
of  the  Behrine's  Sea  Arbitration. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


51  [Inclosure  in  No.  82.] 

Mr.  Wharton  to  Sir  J.  Pauncefote. 

Washington,  June  25, 1801. 

Sir:  The  correspondence  between  this  Government  and  that  of  Her  Majesty  has 
happily  resulted  in  an  Agreement  upon  the  tirst  five  propositions  which  are  to  con- 
stitute the  basis  of  a  proposed  Arbitration  relating  to  the  controversy  which  has 
arisen  as  to  the  respective  rights  of  the  two  Governments  in  Behring's  Sea. 

In  the  note  of  Lord  Salisbury  of  the  21st  February  last  he  states  his  objection  to 
the  sixth  proposition,  as  presented  in  the  letter  of  Mr.  Blaine  of  the  17th  December, 
1^!>0.  in  the  following  words: 

"The  sixth  question,  which  deals  with  the  issnes  that  will  arise  in  case  the  con- 
troversy should  be  decided  in  favour  of  Great  Britain,  would  perhaps  more  fitly 
form  the  substance  of  a  separate  reference.  Her  Majesty's  Government  have  no 
objection  to  referring  the  general  question  of  a  closed  time  to  arbitration,  or  to 
ascertain  by  that  means  how  far  the  enactment  of  such  a  provision  is  necessary  for 
the  preservation  of  the  seal  species,  but  such  reference  ought  not  to  contain  words 
appearing  to  attribute  special  ami  abnormal  right  in  the  matter  to  the  United  States." 

1  am  now  directed  by  the  President  to  submit  the  following,  which  he  thinks 
avoids  the  objection  urged  by  Lok'i  Salisbury: 

'•  No.  6.  If  the  determination  of  the  foregoing  questions  as  to  the  exclusive  juris- 
diction of  the  I'll  it  ed  States  shall  ha  ve  1  he  subject  in  such  position  that  the  concur- 
rence of  Great  Britain  is  necessary  to  the  establishment  of  Regulations  for  the 
proper  protection  and  preservation  of  the  fur-seal  in,  or  habitually  resorting  to,  the 
Uehring's  Sea,  the  Arbitrators  shall  then  determine  what  concurrent  Regulations 
outside  the  jurisdictional  limits  of  the  respective  Governments  are  necessary,  and 
over  what  waters  such  Regulations  should  extend,  and  to  aid  them  in  that  deterrui- 
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natioD  the  Report  of  a  Joint  Commission  to  be  appointed  by  the  respective  Govern- 
ments shall  be  laid  before  them,  with  such  other  evidence  as  either  Government 
may  submit. 

''The  Contracting  Powers  furthermore  agree  to  co-operate  in  securing  the  adhesion 
of  other  Powers  to  such  Regulations." 

In  your  note  of  the  3rd  instant  you  proposed,  on  behalf  of  Her  Majesty's  Govern- 
ment, the  following  Additional  Article: 

•'It  shall  be  competent  to  the  Arbitrators  to  award  such  compensation  as,  in  their 
judgment  shall  seem  equitable,  to  the  subjects  and  citizens  of  either  Power  who  shall 
be  shown  to  have  been  damnified  in  pursuit  of  the  industry  of  sealing  by  the  action 
of  the  other  Power." 

The  President  cannot  give  his  assent  to  this  form  of  submitting  the  question  of 
compensation.  It  entirely  omits  notice  of  the  important  fact,  that  the  Government 
of  the  United  States,  as  the  owner  of  the  seal  fisheries  on  the  Pribyloff  .Islands,  has 
interests  which  have  been  injuriously  affected  by  the  pelagic  sealing  of  which  com- 
plaint has  been  made  in  this  correspondence. 

This  Government  has  derived  a  very  large  annual  income  from  this  property,  and 
this  income  has,  in  the  opinion  of  the  President,  been  very  seriously  impaired  and 
imperilled  by  the  destruction  of  the  seal  in  the  sea  while  passing  to  and  from  the 
breeding  grounds  on  these  islands.  The  Government  of  Her  Majesty  has  directly 
interposed  to  support  the  Canadian  sealers,  and  will  not,  the  President  assumes, 
desire  to  avoid  responsibility  for  any  damages  which  have  resulted  to  the  United 
States  or  to  its  citizens  if  it  shall  be  found  by  the  Arbitrators  that  the  pursuit  of 
seals  by  these  Canadian  vessels  in  the  sea  was  an  infraction  of  the  rights  and  an 
injury  to  the  property  of  this  Government.  The  proposal  submitted  by  you  distinctly 
limits  the  liability  of  Her  Majesty's  Government  in  case  of  a  decision  in  favour  of 
the  United  States  to  compensation  to  the  citizens  of  this  country. 

It  will  be  apparent  to  Lord  Salisbury  that  whatever  damages  have  resulted  from 
pelagic  sealing  as  pursued  by  vessels  flying  the  British  nag  have  accrued  to  the  United 
States  or  to  its  lessees.  The  President  does  not  doubt  that  the  purpose  of  Her  Maj- 
esty's Government  in  the  proposal  under  discussion  was  to  secure  to  the  party  injured 
equitable  compensation  for  injuries  resulting  from  what  may  be  found  by  the  Arbi- 
trators to  have  been  the  unlawful  and  injurious  act  of  either  Government. 

From  the  note  of  Lord  Salisbury  of  the  21st  February,  to  which  reference  has  been 
made,  I  quote  the  following: 

"There  is  one  omission  in  these  questions  which  I  have  no  doubt  the  Government 

of  the  President  will  be  very  glad  to  repair,  and  that  is  the  reference  to  the 

52        Arbitrator  of  the  question  what  damages  are  due  to  the  persons  who  have  been 

injured  in  case  it  shall  be  determined  by  him  that  the  action  of  the  United 

States  in  seizing  British  vessels  has  been  without  warrant  in  international  law." 

I  am  directed  by  the  President  to  propose  the  following  7th  and  final  clause  in  the 
basis  of  arbitration : 

"7.  It  shall  be  competent  to  the  Arbitrators  to  award  such  compensation  as  in  their 
judgment  shall  seem  equitable  to  the  subjects  or  citizens  of  Great  Britain  whose 
vessels  may  have  been  seized  by  the  United  States  in  the  Behring's  Sea,  if  such  seiz- 
ures shall  be  found  by  the  Arbitrators  to  have  been  unwarranted,  and  it  shall  also 
be  competent  to  the  Arbitrators  to  award  to  the  United  States  such  compensation  as 
in  their  judgment  shall  seem  equitable  for  any  injuries  resulting  to  the  United  States 
or  to  the  lessees  from  the  Government  of  the  privilege  of  taking  seals  on  the  Pribyloff 
Islands,  by  reason  of  killing  seals  in  the  Behring's  Sea  by  persons  acting  under  the 
protection  of  the  British  flag  outside  of  the  ordinary  territorial  limits  and  since  the 
1st  day  of  January,  1886,  if  such  killing  shall  be  found  to  have  been  an  infraction  of 
the  rights  of  the  United  States." 

It  being  understood  that  an  arrangement  for  a  Joint  Commission  is  to  be  made 
contemporaneously  with  the  conclusion  of  the  terms  of  arbitration,  I  am  directed 
by  the  President  to  propose  the  following  separate  agreement: 

"Each  Government  shall  appoint  two  Commissioners  to  investigate  conjointly 
with  the  Commissioners  of  the  other  Government  all  the  facts  having  relation  to 
seal  life  in  Behring's  Sea,  and  the  measures  necessary  for  its  proper  protection  and 
preservation. 

"The  four  Commissioners  shall,  so  far  as  they  may  be  able  to  agree,  make  a  joint 
Report  to  each  of  the  two  Governments,  and  they  shall  also  report,  either  jointly  or 
severally,  to  each  Government  on  any  points  upon  which  they  may  be  unable  to  agree. 

"The  Reports  shall  not  be  made  public  until  they  shall  be  submitted  to  the  Arbi- 
trators, or  it  shall  appear  that  the  contingency  of  their  being  used  by  the  Arbitrators 
cannot  arise." 

I  have,  &c. 

(Signed)  William  F.  Wharton. 
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No.  83. 
Sir  G.  Badcn-Powcll  to  the  Marquis  of  Salisbury. — {Recti red  July  6.) 

[Telegraphic  ] 

July  6,  1891. 

In  ray  opinion  it  is  essential  that  in  order  to  avoid  delay  I  should 
take  with  me  to  the  North  Pacific  Ocean  a  permission  from  the  Russian 
Government  to  visit  their  islands  should  it  seem  necessary  to  do  so. 

I  should  be  glad  if  it  could  be  sent  to  me,  if  possible,  by  post  on  the 
7th  instant. 


No.  84. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  July  6, 1891. 

Her  Majesty's  Government  approve  the  wording  of  the  7th  Article 
respecting  compensation  in  the  proposed  Arbitration  Agreement  sug- 
gested in  your  telegram  of  the  27th  ultimo.  They  have  been  awaiting 
the  assent  of  the  Canadian  Government,  which  has  now  been  given. 

Her  Majesty's  Government  accept  the  6th  Article  as  proposed  by  the 
United  States  Government,  and  communicated  in  your  telegram  of  the 
25th  ultimo. 


No.  85. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — [Received  July  6.) 

[Telegraphic.] 

Washington,  July  6, 1891. 
With  reference  to  telegram  from  the  Foreign  Office  of  the  Oth  instant, 
are  the  terms  of  agreement  as  to  the  Joint  Commission  refened  to  in 
my  telegram  of  the  25th  ultimo  accepted  by  Her  Majesty's  Government? 


53  No.  8(3. 

The  Marquis  of  Salisbury  to  Sir  G.  Baden-Powell  and  JJr.  Daicson. 

Foreign  Office,  July  7, 1891. 
Gentlemen:  I  transmit  herewith,  for  your  information,  paraphrases 
of  telegrams  which  have  passed  between  Her  Majesty's  Minister  at 
Washington  and  this  Department,*  relative  to  a  proposal  made  by  the 
Government  of  the  United  States  that  the  Commissioners  appointed 
by  Her  Majesty's  Government  and  by  that  of  the  United  States  to  visit 
Behring's  Sea  for  the  purpose  of  examining  into  the  conditions  of  seal 
life  should  do  so  together,  so  as  to  make  their  observations  conjointly. 

*Nos.7(Jand80. 
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Ygu  will  already  have  been  informed  of  the  contents  of  these  tele- 
grams by  the  Governor- General  of  Canada,  to  whom  they  have  been 
repeated  by  telegraph.  In  accordance  with  the  assurance  given  to  the 
United  States  Government,  I  have  to  request  that  on  your  arrival  at 
the  seal  islands  you  will  as  much  as  possible  co-operate  with  the  Com- 
missioners appointed  by  the  Government  of  the  United  States  to  inquire 
into  this  subject. 
I  am,  &c. 

-  (Signed)  Salisbury. 


No,  87. 
Colonial  Office  to  Foreign  Office. — {Received  July  8.) 

Downing  Street,  July  7, 1891. 

Sir  :  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  the  inclosed  "  Supplement  No. 
1  to  the  Annual  Report  of  the  Department  of  Fisheries,''  which  has 
been  received  from  the  Governor-General  of  Canada. 

I  am  to  request  that  you  will  call  his  Lordship's  attention  to  the 
passages  relating  to  the  seal  fisheries  contained  at  pp.  182-4  of  this 
volume. 


I  am,  &c. 


(Signed)  John  Bramston. 


[Inclosure  in  No.  87.] 

Extract  from  Supplement  No.  1  to  the  Annual  Report  of  the  Department  of  Fisheries. 

Fisheries  Statements  and  Inspectors'  Reports  for  the  Year  1890. 

[Printed  by  order  of  the  Canadian  Parliament.] 
Marine  Furs. 

The  value  of  the  marine  fur  products  is  510,111  dollars,  heiDg  an  increase  of  157,661 
dollars  over  the  past  year,  due  to  the  following  causes: — An  advance  of  1  dollar  per 
skin  in  the  price  of  fur  .seals,  an  increase  of  11,181  skins  in  the  catch,  and  an  increase 
of  3,200  in  the  catch  of  hair-seals. 

I  append  a  schedule,  showing-  the  detailed  catch  of  the  sealing  fleet  for  the  season 
of  1890: 
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55        Return  showing  Fur- Seal 8  caught  bjj  Foreign  Vessels  and  disposed  of  in  Victoria, 

British  Columbia. 


Name  of  Vessel. 

Name  of  Owner. 

Number  of 

Sand  Point 

Catch. 

Number  of 

Behring 
Sea  Catch. 

Total 
Number. 

74 

74 

Ditto 

579 
400 
1,500 
564 
431 

579 

Geo.  R.  White 

Ditto 

400 

Ditto 

1,500 

Ditto 

564 

220 

651 

Total 

294 

3,464 

3,768 

It  will  be  noticed  that  the  names  of  vessels  and  owners  are  given,  together  with 
the  tonnage,  as  in  previous  reports,  while  the  number  of  boats  and  canoes  is  kept 
separate  and  the  total  values  given.  The  value  of  vessels  comprises  the  iit-out  with 
firearms,  ammunition,  &c,  when  prepared  for  a  hunting  voyage. 

The  catch  of  seals  has  been  divided  into  three  classes,  viz. : — Spring  catch,  Sand 
Point  catch,  and  Behring's  Sea  catch.  The  Spring  catch  comprises  the  seals  cap- 
tured after  the  vessels  have  left  Victoria,  say  the  1st  February,  hunting  as  far  south 
as  Lower  California;  Sand  Point  catch  includes  the  skins  taken  off  the  west  c°ast  of 
\  ancouver  Island;  and  the  Behring's  Sea  catch  those  killed  in  Behring's  Sea  proper. 
It  will  be  noticed  that  the  two  first-named  kinds  exceed  the  Behring's  Sea  catch  by 
3,217  skins,  and,  as  is  usually  the  case,  I  learn  from  dealers  that  the  percentage  of 
grey  pups  is  larger  in  the  Sand  Point  catch  than  in  that  of  the  Behring's  Sea. 

On  comparing  the  schedule  with  that  of  1889,  it  will  be  seen  that  the  sealing  fleet 
was  increased  by  six  vessels;  and,  from  present  outlook,  there  will  likely  be  a  much 
larger  increase  during  the  coming  season.  I  understand  that  there  have  already  been 
purchased  three  American,  a  Japanese,  and  five  Nova  Scotia  schooners  for  this  trade. 
The  names  of  the  Nova  Scotia  vessels  now  on  their  way  are— "  Union,"  ''Geneva." 
"Maud  S,"  "Otto,"  and  "Annie  M.  Paint,"  besides  a  steamer  recently  fitted  up  for 
the  same  purpose. 

I  was  informed  that  the  seals  in  Behring's  Sea  changed  their  feeding-grounds  last 
season  from  the  south-west  to  the  north-east  of  St.  George  and  St.  Paul's  Islands,  the 
large  catches  being  made  at  the  north-east  end.  The  cause  of  this  change  is  said  to 
be  on  account  of  submarine  volcanic  eruptions,  which  drove  away  the  feed  from 
the  banks.  I  understand  that  Customs  Collector  Milne,  of  Victoria,  has  given  a 
detailed  Report  on  this  fishery,  and  there  is  no  need  of  my  dwelling  further  on  it. 
As  I  am  situated  here,  and  so  seldom  able  to  visit  Victoria,  I  find  it  extremely  diffi- 
cult to  get  reliable  information. 


No.  88. 
The  Marquis  of  Salisbury  to  Sir  E.  Morier, 

[Telegraphic] 

Foreign  Office,  July  8, 1891. 

It  is  thought  by  the  two  Commissioners  whom  Her  Majesty's  Govern- 
ment are  sending  to  investigate  the  conditions  of  seal  life  in  the  North 
Pacific  Ocean  and  in  Behring's  Sea  that,  in  order  to  complete  their 
inquiry,  it  may  be  necessary  for  them  to  visit  the  seal  islands  belonging 
to  Russia.  One  of  the  principal  reasons  for  their  doing  so  is  that  they 
will  have  to  ascertain  how  far  the  alleged  diminution  in  the  number  of 
seals  is  merely  due  to  their  emigration  to  other  rookeries. 

I  have  to  request  you  to  apply  for  the  necessary  permission  to  the 
Russian  Government,  and  it  is  desirable,  if  possible,  that  before  they 
leave  Vancouver  the  Commissioners  may  be  able  to  receive  the  permis- 
sion by  telegraph.  Their  names  are  Sir  George  Baden  Powell  and  Pro- 
fessor Dawson.  A  steamer  has  been  specially  chartered  for  them  in 
which  they  will  visit  the  islands. 
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56  No.  89. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — [Received  July  9.) 

Washington,  June  27,  1891. 
My  Lord:  With  reference  to  my  despatch  of  the  23rd  instant,  I  have 
the  honour  to  report  that  I  have  received  a  communication  from  the 
State  Department,  dated  yesterday,  informing  me  that  the  Memoran- 
dum, copy  of  which  was  inclosed  in  my  despatch  above-mentioned,  rel- 
ative to  the  instructions  given  to  Her  Majesty's  vessels  in  Behnng's 
Sea,  was  immediately  communicated  to  the  United  States  Navy  Depart- 
ment for  their  information. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  90. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

[Telegraphic] 

Foreign  Office,  July  9, 1891. 
In  reply  to  the  inquiry  contained  in  your  telegram  No.  97,  of  the  6th 
instant,  J  have  to  inform  you  that  the  terms  of  Agreement  as  to  a  Joint 
Commission,  contained  in  your  telegram  of  the  25th  ultimo,  are  accepted 
by  Her  Majesty's  Government. 


No.  91. 

The  Marquis  of  Salisbury  to  Sir  R.  Moricr. 

Foreign  Office,  July  9, 1891. 
Sir:  I  transmit  herewith,  for  your  Excellency's  information,  copies 
of  a  despatch  from  Her  Majesty's  Minister  at  Washington,*  inclosing 
the  Agreement  signed  at  Washington  on  the  loth  ultimo  between  Her 
Majesty's  Government  and  that  of  the  United  States  for  establishing  a 
modus  vivendi  in  relation  to  the  fur-seal  fisheries  in  Behring's  Sea. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  92. 

Colonial  Office  to  Foreign  Office. — (Received  July  10.) 

Downing  Street,  July  9,  1891. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  paraphrase  of  a  telegram  from  the 
Governor-General  of  Canada  respecting  the  suggestion  that  the  mem- 
bers of  the  Joint  Commission  should  proceed  to  the  islands  together. 
I  am,  &c. 

(Signed)  Robert  G.  W.  Herbert. 

*  No.  64. 
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[Inclosure  in  No.  92. — Telegraphic] 
Lord  Stanley  of  Preston  to  Lord  Knutsford. 

(Received  July  8,  1891,  4.20  p.  M.) 

The  following  message  was  sent  to-day  to  Sir  J.  Pauncefote: 

"The  Prime  Minister  of  Canada  suggests  that  the  United  States  Government 
should  he  informed  that  the  British  Commissioners  are  ready  to  start,  and  hope  to 
leave  Ottawa  on  the  10th  instant. 

"Will  United  States  Commissioners  accompany  them?" 


67  No.  93. 

Colonial  Office  to  Foreign  Office. — (Received  July  10.) 

Downing  Street,  July  .9,  1891. 
Sir:  With  reference  to  the  letter  from  this  Department  of  the  9th 
instant,  I  am  directed  "by  Lord  Knutsford  to  transmit  to  you,  for  the 
information  of  the  Marquis  of  Salisbury,  a  copy  of  a  telegram  which 
he  has  sent  to  the  Governor-General  of  Canada  respecting  the  sugges- 
tion that  the  British  and  United  States  members  of  the  Joint  Commis- 
sion of  Experts  should  proceed  to  Behring's  Sea  together. 
I  am,  &c. 

(Signed)  Edward  Wingfield. 


[Inclosure  in  No.  93. — Telegraphic] 

Lord  Knutsford  to  Lord  Stanley  of  Preston. 

Downing  Street,  July  9,  1891. 
We  have  no  ohjection  to  Commissioners  of  United  States  Government  accompany- 
ing British  Commissioners,  who  should  proceed  in  vessel  chartered  for  them  without 
avoidable  delay. 


Ko.  94. 

Tlie  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic.] 

Foreign  Office,  July  10, 1891. 

The  Secretary  of  State  for  the  Colonies  communicated  to  me  the  tele- 
gram sent  to  you  by  the  Governor-General  of  Canada  on  the  8th  instant, 
suggesting  that  the  United  States  Commissioners  should  accompany 
the  British  Commissioners  to  Behring's  Sea. 

Her  Majesty's  Government  have  no  objection  to  the  proposal,  but  the 
British  Commissioners  must  go  in  the  ship  which  has  been  chartered 
for  them,  and  should  not  postpone  their  departure. 
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No.  95. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  July  10.) 

[Telegraphic] 

Washington,  July  10,  1891, 
With  reference  to  your  Lordship's  telegram  of  the  6th  instant  on 
the  subject  of  Behring'a  Sen  arbitration,  !  have  sounded  the  United 
States  Government  unofficially  on  the  subject  of  the  new  clause  No.  7 
respecting  damages,  which  I  submitted  to  your  Lordship  in  my  tele- 
gram of  the  27th  ultimo. 

Before  arriving  at  any  decision  on  this  subject,  the  President  wishes 
to  be  officially  informed  of  the  precise  grounds  on  which  Her  Majesty's 
Government  object  to  clause  7  as  proposed  by  him.  With  your  Lord- 
ship's approval,  I  propose  to  inform  him  that  Her  Majesty's  Government 
are  of  opinion  that  in  a  case  like  the  present,  it  is  unusual  and  inex- 
pedient to  make  use  of  terms  providing  that  compensation  shall  be 
awarded  on  an  hypothetical  state  of  facts,  and  thus  prejudging  the 
question  of  liability;  that,  further,  they  consider  that  the  question 
whether  any  legal  liability  arises  out  of  any  particular  state  of  facts  is 
a  matter  which  should  be  adjudged  upon  by  the  Arbitrators  after  dis- 
cussion before  them.  Her  Majesty's  Government  would  therefore  pro- 
pose that,  in  order  to  place  both  Governments  in  this  respect  on  the 
same  footing,  a  new  clause  in  the  form  submitted  in  my  telegram  of 
the  27th  June  should  be  substituted  for  clause  7  as  proposed  by  the 
President. 

I  have  the  honour  to  request  that  I  may  be  informed  as  soon  as  pos- 
sible as  to  whether  the  above  reply  receives  your  Lordship's  approval. 


58  No.  96. 

Colonial  Office  to  Foreign  Office. — (Received  July  11.) 

Downing  Street,  July  10,  1891. 

Sir:  I  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt  of 
your  letter  of  the  8th  instant,  inclosing  a  paraphrase  of  a  telegram  of 
the  Gtli  instant  from  Her  Majesty's  Ambassador  at  St.  Petersburgh 
relating  to  the  Behring's  Sea  question. 

In  reply,  I  am  to  state,  for  the  information  of  the  Marquis  of  Salis- 
bury, that  Lord  Knutsford  is  of  opinion  that,  in  considering  whether 
the  Russian  proposals  should  be  accepted,  it  should  be  borne  in  mind 
that,  unless  the  United  States  agree  to  them  also,  United  States  seal- 
OEfl  would  be  free  to  catch  seals  to  the  west  of  the  line  of  demarcation 
in  the  Treaty  of  1867,  so  that  the  assent  of  Her  Majesty's  Government 
would  appear  to  be  necessarily  conditional  upon  the  agreement  of  the 
United  States. 
I  am,  &e. 

(Signed)  Edward  W^ingfield. 
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No.  97. 
Sir  B.  Morier  to  the  Marquis  of  Salisbury. — {Received  July  13.) 

[Extract.] 

St.  Petersburg^,  July  7,  1891. 

I  have  the  honour  to  transmit  to  your  Lordship  herewith  the  inclosed 
copy  of  a  note,  dated  the  14th  (26th)  June,  in  which  M.  de  Giers  replies 
to  my  two  notes  of  the  23rd  May  (4th  June)  and  29th  May  (10th  June), 
transmitted  in  my  of  the  10th  ultimo. 

Owing  to  some  accident  in  transmission,  which  is  not  yet  explained, 
this  note  only  reached  my  hands  yesterday.  In  it  M.  de  Giers  points 
out,  in  reference  to  my  second  note,  that  it  would  be  difficult  to  accede 
to  propositions  the  official  text  of  which  is  not  known  to  him  otherwise 
than  through  the  public  newspapers,  and  which  have  been  brought  to 
his  notice  by  one  only  of  the  two  Contracting  Parties.  Nevertheless, 
the  Imperial  Government  would  probably  see  nothing  in  the  way  of 
prohibiting  Russian  subjects  from  hunting  seals  to  the  east  of  the 
maritime  line  of  1807  if  Her  Majesty's  Government,  in  a  spirit  of  just 
reciprocity,  would  equally  prohibit  British  subjects  from  fishing  to  the 
west  of  that  line.  The  cruizers  of  both  countries  could,  in  that  case,  be 
authorized  to  stop  on  the  high  seas  English  and  Russian  subjects  alike 
found  contravening  this  arrangement  in  the  waters  of  the  Behring's 
Sea  and  the  Okhotsk. 

The  note  closes  by  the  significant  hint  that,  under  any  circumstances, 
the  Governor-General  of  the  Amoor  had  been  instructed  to  take  all 
necessary  measures  for  protecting  the  Russian  hunting-grounds  against 
any  dangers  that  might  threaten  them  on  the  part  of  foreign  hunters. 

When  I  saw  M.  de  Giers  ou  Saturday  he  did  not  advert  to  the  ques- 
tion, being  probably  under  the  impression,  as  he  mast  have  supposed 
that  I  had  received  his  note,  that  I  would  be  the  first  to  introduce  it. 
I  have  therefore  not  had  the  opportunity  of  obtaining  from  his  Excel- 
lency any  elucidation  of  the  note. 


[Inclosure  in  No.  97.] 
M.  de  Giers  to  Sir  E.  Morier. 

Saint-Petersbourg,  le  14  (£6)  Juin,  1891. 

M.  l/Ambassadeur  :  J'ai  eu  l'honneur  de  recevoir  les  deux  notes  de  votre  Excel- 
lence en  dateMu  23  Mai  (4  Juin)  et  du  29  Mai  (10  Juin)  relativement  a  la  chasse  des 
otaries. 

Par  la  premiere  de  ces  notes  vous  voulez  bien  m'informer  que  le  Gouvernement  de 
Sa  Majeste"  Britannique  est  tombe"  d'accord  avec  le  Gouvernement  des  fitats-Unis  de 
1'Amerique  du  Nord  quant  a  la  prohibition  de  la  chasse  des'  otaries  jusqu'au  mois  de 
Mai  de  1'ann^e  prochaine  et  invite  le  Cabinet  Imperial  a  s'associer  a  cette  mesure. 
Lord  Salisbury  a  bien  voulu  ajouter  que  sans  l'assentiment  de  la  Russie  il  ne  saurait 
etre  question  de  la  mise  en  pratique  de  cet  arrangement.  Dans  la  seconde  des  deux 
notes  susmentionn6es  votre  Excellence  modi  fie  la  proposition  de  son  Gouvernement 
dans  ce  sens  que  la  prohibition  de  la  chasse  des  otaries  ne  s'etendrait  plus  qu'a  Test 
de  la  ligne  maritime  du  Traite  de  lb67  conclu  entre  la  Russie  et  les  Etats-Unis.  Le 
Gouvernement  de  Sa  Majeste"  Britannique  nous  demanderait  en  consequence 
59  d'interdire  de  notre  cote"  la  chasse  prohibe'e  a  Test  de  cette  ligne  a  des  sujets 
Russes  et  d'autoriser  les  croiseurs  Anglais  a  saisir  les  batiments  qui  se  livre- 
raient  a  cette  industrie  sous  notre  pavilion. 

Tout  en  remerciant  votre  Excellence  de  ces  communications  je  crois  devoir  observer 
qn'il  nous  serait  difficile  d'acedder  a  des  propositions  dont  le  texte  offieiel  ne  nous  est 
connu  que  par  les  journaux  et  qui  d'ailleurs  ne  nous  sont  faites  que  par  l'une  des  deux 
Parties  Contractantes.     Quant  a  la  ligne  maritime  du  Traits  de  1867,  le  Gouverne- 
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ment  Imperial  ne  verrait  probablement  p;is  d'empAchement  a  interdire  mux  Bnjets 
Rnsses  la  cbasse  des  otariea  a  lest  de  oette  r«  giou  si  Le  Gouverneineut  de  Sa  Majesty 
Britaniiique,  dans  an  esprit  de  juste  reciprocity,  interdisait  egalement  a  ses  sojets  la 
ohasse susmentionnee  a  l'ouest  de  la  meme  ligne.  Lea  oroiseura  dea  deux  pays  pour- 
raient,  en  ce  cas,  etre  autorifle's  a  arreter  les  contrevenants  en  pleine  mer,  Anglais  on 
Rnsses,  sans  distinction,  dans  les  eaux  de  Behring  et  d'Okhotsk,  et  de  les  livrer  aux 
autorites  nation  ales  oomp^tentea. 

En  ]>ortant  co  qui  precede  a  la  connaissance  de  votre  Excellence  je  m'empresse 
d'ajouter  que  le  Gouverneur-Ge'neral  de  la  Province  de  FAmour  recevra  dans  tons  lea 
<  as  1  ordre  de  prendre  les  mesures  ndeessaires  pour  la  protection  des  chasses  Russes 
d'otaries  contre  les  dangers  qui  pourraient  les  menacer  de  la  part  des  chasseurs 
strangers. 

Vouillez,  &c. 

(Sign6)  Giers. 

[Translation.] 

St.  Pktersburgh,  June  14  (26),  1891. 

M.  L'Ambassadeur:  f  have  nad  the  honour  to  receive  your  Excellency's  two  notes, 
dated  the  23rd  May  (4th  June)  and  the  29th  May  (10th  June),  relating  to  the  hunt- 
ing of  seals. 

In  the  first  of  these  notes  you  are  good  enough  to  acquaint  me  that  the  Govern- 
ment of  Her  Britannic  Majesty  have  come  to  an  Agreement  with  the  Government  of 
the  United  States  of  North  America  with  regard  to  the  prohibition  of  seal-hunting 
until  the  month  of  May  next  year,  and  that  they  invite  the  Imperial  Cabinet  to  join 
in  that  measure.  Lord  Salisbury  was  good  enough  to  add  that  without  the  assent 
of  Russia  there  could  be  no  question  of  putting  this  arrangement  into  practice.  In 
the  second  of  the  two  notes  above  mentioned,  your  Excellency  modifies  the  proposal 
of  your  (iovermnent  in  the  sense  that  the  prohibition  of  seal-hunting  would  only 
hold  good  to  the  east  of  the  maritime  line  of  the  Treaty  of  1867  concluded  between 
Russia  and  the  United  States.  The  Government  of  Her  Britannic  Majesty  conse- 
quently asks  us  to  prohibit  Russian  subjects  on  our  side  from  the  seal-hunting  which 
is  forbidden  to  the  east  of  that  line,  and  to  authorize  English  cruizers  to  seize  such 
vessels  as  may  pursue  that  industry  under  our  flag. 

While  thanking  your  Excellency  for  these  communications,  I  think  it  right  to 
remark  that  it  would  be  difficult  for  us  to  agree  to  proposals  of  which  the  official 
text  is  only  known  to  us  through  the  newspapers,  and  which,  moreover,  have  only 
been  made  to  us  by  one  of  the  two  Contracting  Parties.  With  regard  to  the  mari- 
time line  of  the  Treaty  of  1867,  the  Imperial  Government  would  probably  see  no 
difficulty  in  prohibiting  Russian  subjects  from  hunting  seals  to  the  east  of  that 
region  if  the  Government  of  Her  Britannic  Majesty  would,  in  a  spirit  of  just  reci- 
procity, equally  prohibit  their  subjects  from  hunting  to  the  west  of  the  same  line. 
The  cruizers  of  the  two  countries  could  in  that  case  be  authorized  to  arrest  the 
offenders  in  the  open  sea,  English  or  Russian,  without  distinction,  in  the  waters  of 
Behring's  Sea  and  the  Sea  of  Okhotsk,  and  to  hand  them  over  to  the  competent 
national  authorities. 

In  making  the  above  communication  to  your  Excellency,  I  hasten  to  add  that  the 
Governor-General  of  the  Province  of  the  Amoor  will  in  any  case  receive  orders  to 
take  the  necessary  measures  for  the  protection  of  the  Russian  seal-hunting  grounds 
against  the  dangers  by  which  they  may  be  threatened  on  the  part  of  foreign 
hunters. 

I  have,  &c. 

(Signed)  Giers. 


No.  98. 

Sir  E.  Moricr  to  the  Marquis  of  Salisbury. — (Received  July  13.) 

St.  Petersburgh,  July  .9,  1891. 
My  Lord:  I  received  your  Lordship's  telegram  of  the  8th  instant 
early  this  morning,  and  at  once  addressed  a  note,  of  which  I  have  the 

honour  to  transmit  a  copy  herewith,  to  M.  de  Giers. 

60  Not  being  able  to  spare  the  time,  owing  to  the  dispatch  of  my 

messenger,!  requested  Mr  Howard  to  take  it  himself  to  M.  Chich- 

kine  and  to  urge  on  his  Excellency  that  the  matter  might  be  at  once 

taken  in  hand,  so  that  a  telegram  of  consent  might  be  dispatched  to 
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Vancouver's  Island  before  the  departure  of  the  Commissioners.  M. 
Chichkiue,  who  has  a  strong  opinion  on  the  subject  of  the  extinction  of 
the  fur-seal  species,  expressed  his  full  concurrence  with  the  mission  of 
Her  Majesty's  Commissioners,  and  said  he  would  do  all  he  could  to 
obtain  the  necessary  permission  at  once.  There  always  remained*,  how- 
ever, the  difficulty  of  the  three  Ministers  to  be  brought  into  connected 
action. 

I  have,  &c. 

(Signed)  R.  B.  D.  Morier. 


[Inclosure  in  No.  98.] 
Sir  B.  Morier  to  M.  de  Giers. 

St.  Petersburgh,  June  27  (July  9),  1891. 

M.  le  Ministre:  In  the  Agreement  between  Her  Majesty's  Government  and  that 
of  the  United  States,  signed  on  the  15th  June  last,  in  connection  with  the  question 
of  seal-hunting  in  the  Behring's  Sea,  it  was  stipulated  that  suitable  persons  desig- 
nated by  Great  Britain  should  be  permitted  upon  application  to  visit  or  remain  upon 
the  American  seal  islands  during  the  present  sealing  season  for  the  purpose  of  making 
such  inquiries  as  might  assist  Her  Majesty's  Government  in  presenting  their  case  to 
the  Arbitrators,  should  an  agreement  for  arbitration  be  arrived  at,  and  with  the 
ultimate  view  of  arriving  at  such  data  with  regard  to  seal  life  as  might  facilitate  a 
general  agreement  for  the  preservation  of  the  species. 

I  have  now  been  instructed  by  Her  Majesty's  Government  to  inform  your  Excel- 
lency that  Sir  George  Baden-Powell  and  Professor  Dawson,  men  pre-eminently  fitted 
for  the  purpose,  have  been  selected  by  Her  Majesty's  Government  to  go  out  to  the 
Behring's  Sea  and  North  Pacific  for  the  purpose  of  investigating  the  conditions  of 
seal  life  in  those  seas;  and  they  are  very  desirous  that,  in  addition  to  the  American 
islands,  these  gentlemen  should  be  permitted  to  complete  their  inquiry  by  a  visit  to 
the  Russian  seal  islands,  an  important  reason  for  this  being  that  it  will  be  necessary 
to  ascertain  how  far  the  alleged  diminution  of  seals  is  due  merely  to  migration  to 
other  rookeries. 

Her  Majesty's  Government,  in  instructing  me  to  make  this  application  to  the 
Imperial  Government,  express  their  strong  wish  that  the   permission    might  be 
granted  as  quickly  as  possible,  in  order  that  they  may  be  in  a  position  to  telegraph 
it  to  the  Commissioners  before  they  leave  Vancouver's  Island. 
I  avail,  &c. 

(Signed)  R.  B.  D.  Morier. 


No.  99. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  July  13, 1891. 
I  have  received  your  telegram  of  the  10th  instant  relating  to  the 
Agreement  for  arbitration  in  the  Behring's  Sea  question,  audi  approve 
the  reply  you  propose  to  make  to  the  United  States  Government  as  to 
the  objections  entertaiued  by  Her  Majesty's  Government  to  the  pro- 
posed wording  of  clause  7  of  the  Agreement. 


No.  100. 
Colonial  Office  to  Foreign  Office. — (Received  July  14.) 

Downing  Street,  July  14, 1891. 
Sir  :  With  reference  to  your  letter  of  the  19th  June,  I  am  directed 
by  Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
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Salisbury,  a  copy  of  the  despatch  from  the  Governor-Genera]  of  Canada, 
forwarding  a  copy  of  a  letter  addressed  to  the  Minister  of  Marine  and 
Fisheries  on  behalf  of  the  British  Columbia  Sealers'  Association,  set- 
ting forth  their  objections  to  the  passing'  of  the  Behring's  Sea  Seal 

Fishery  Act. 
<il  I  am  also  to  inclose  the  draft  ol*  a  reply  which  his  Lordship 

proposes,  with  Lord  Salisbury's  concurrence,  to  return  to  this 
despatch. 


I  am,  &e. 


(Signed)  Kobert  G.  W.  IIekbert. 


[Inclosuro  1  in  No.  100.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  June 24,  1S91. 
My  Lord:  I  Lave  the  honour  to  transmit  herewith  a  copy  of  an  approved  Minute 
of  the  Privy  Council,  submitting  copy  of  a  Letter  addressed  to  the  Minister  of  Marine 
and  Fisheries  on  behalf  of  the  British  Columbia  Sealers' Association,  setting  forth  the 
objections  of  that  body  to  the  passing  of  the  Bill  of  the  Imperial  Parliament  to 
prohibit  sealing  in  the  Bearing's  Sea. 
1  have,  iVc. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  100.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  oy  his  Excellency 
the  Governor-General  in  Council,  on  the  22nd  June,  1891. 

On  a  Report,  dated  the  17th  June,  1891,  from  the  Minister  of  Marine  and  Fisheries, 
stating  that  he  has  received  from  Messrs.  E.  B.  Marvin  and  Co.,  of  Victoria,  British 
Columbia,  a  letter  on  behalf  of  the  British  Columbia  Sealers'  Association,  detailing 
the  objections  to  the  Bill  then  before  the  Imperial  Parliament  to  prohibit  .scaling  in 
Behring'a  Sea,  which  a  meeting  of  the  owners  of  sealing-vessels  and  other  interested 
parties  discussed. 

The  Minister  observes  that  the  Association  anticipate  the  effect  of  the  Bill  passing 
in  its  present  form  will  be  ruinous  to  British  subjects  hitherto  participating  in  the 
industry. 

They  arc  much  opposed  to  the  stipulation  allowing  the  lessees  to  take  7,500  seals 
for  food  for  the  natives,  and  assert  that  the  natives  employed  by  tin*  lessees  are  taken 
from  Oonalaska  to  the  seal  islands,  and  after  the  expiry  of  the  hilling-season  are 
taken  back  to  Oonalaska,  a  limited  number  only  being  left  on  the"  islands  during  the 
winter. 

If  allowed  to  take  7,500,  it  is  feared  this  permission  would  he  used  as  a  cloak  to 
unlimited  killing.  They  consider  any  close  season  adopted  should  be  general,  with- 
out any  exception. 

The  Minister  further  observes  that  in  the  la>t  paragraph  of  the  communication 
appended,  the  Association  ask  to  he  allowed  to  send  two  competent  men  to  represent 

their  case  before  the  Arbitrators. 

The  .Minister  appends  a  copy  of  the  letter  in  question,  together  with  a  copy  of  his 
reply  thereto. 

The  Committee,  on  the  recommendation  of  the  Minister  of  Marine  and  Fisheries, 
advise  that  your  Excellency  bemoved  to  transmits  copy  of  this  Minute  to  the  Right 
Bon  our  able  the  Secretary  of  State  for  the  Colonies  for  the  in  format  ion  of  Ber  Majesty's 
Government. 

AH  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  .loiix  .J.  McGeb, 

Clerk  of  the  Privy  Council. 
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[Inclosure  3  in  No.  100.] 
Messrs.  Marvin  and  Co.  to  Mr.  Tupper. 

Victoria,  British  Columbia,  June  5, 1891. 

Dear  Sir:  A  meeting  of  owners  of  sealing-vessels  and  others  interested  was  held 
last  evening  to  take  into  consideration  the  present  Bill,  now  before  the  Imperial  Par- 
liament, and  the  hardships  that  would  arise  from  the  Bill  passing  in  the  present 
form,  and  if  carried  into  effect  will  be  ruinous  to  those  British  subjects  engaged  in 

the  business. 
62  There  are  some  matters  in  connection  with  the  passing  of  the  Bill,  and  also 

the  demand  made  by  the  American  Government  for  the  privilege  of  taking 
7,500  seals  for  the  natives'  food,  which  we  strongly  object  to.  We  therefore  lay  our 
views  before  you  with  the  object  of  future  information  and  guidance  of  the  Arbi- 
trators in  the  settlement  of  this  question,  matters  that  are  of  vital  importance  to  all 
those  engaged  in  the  sealing  business. 

In  taking  up  the  demands  made  by  the  American  Government  for  7,500  seals  for 
food,  for  your  information  we  beg  to  state  that  the  natives  employed  by  the  lessees 
of  the  Pribyloff  Islands  are  taken  from  Oonalaska  to  the  Islands  of  St.  Paul  and  St. 
George  about  the  1st  June,  and  remain  there  during  the  killing  season,  which  con- 
tinues until  about  the  1st  September,  when  they  are  removed  back  to  Oonalaska. 
About  six  men  are  left  on  each  island  during  the  winter,  to  prevent  any  raid  being 
made  after  the  Company  have  taken  their  seals.  The  natives  living  at  Oonalaska 
live  as  well  as  any  white  man  can  live.  Those  on  the  islands  are  also  provided  with 
food  for  the  season.  The  plea  set  up  by  the  American  Government,  that  they  want 
7,500  seals  to  feed  the  natives,  is  a  blind,  and  only  to  gain  that  advantage  over  the 
Imperial  Government.  That  privilege  being  allowed  them,  what  is  to  prevent  them 
from  taking  70,000?    There  Avill  be  no  check  to  prevent  them  doing  so. 

The  principal  lessees  of  the  islands,  Leibes  and  Co.,  have  a  large  cannery  at  Kodiak, 
also  a  fast  steamer  running  between  there  and  the  seal  islands.  They  can  carry  away 
any  quantity  of  seals  when  they  want  them.  The  facts  are  not  generally  known, 
only  to  those  engaged  in  the  business.  In  the  settlement  of  this  question,  should 
any  such  advantage  be  allowed  the  American  Government,  it  will  be  all  they  would 
ask,  for,  as  they  would  be  in  a  position  to  kill  all  the  seals  they  require  regardless  of 
preserving  life;  if  it  is  decided  to  have  a  close  season,  let  it  be  general.  Give  no 
advantage  to  any  one,  under  no  plea,  especially  that  set  up  by  the  American  Govern- 
ment, viz.,  food  for  natives. 

The  British  Columbian  sealers  have  exactly  the  same  grounds  to  work  on  that  the 
American  Government  claim  in  regard  to  feeding  our  natives.  We  have  in  all  1,000 
natives  employed  on  our  vessels  that  live  principally  on  the  seal  during  the  sealing 
season,  and  earn  through  their  own  industry  from  500  dollars  to  750  dollars  while 
employed  seven  to  eight  months  in  the  year.  They  formerly  were  hostile  to  all 
Whitemen.  Life  was  not  safe  among  them,  but  since  the  sealing  industry  has 
become  a  legitimate  business  and  profitable,  the  Indians  have  become  civilized  and 
industrious,  and  look  forward  to  the  sealing  season  the  same  as  our  Eastern  fisher- 
men look  forward  to  theirs.  The  change  in  their  habits  and  mode  of  living  is  most 
remarkable  when  compared  with  the  savage  state  they  lived  in  before  the  sealing 
business  commenced.  They  have  now  comfortable  clothing,  good  homes,  and  plenty 
to  eat,  all  earned  by  their  own  industry.  If  our  own  Indians  can  earn  their  own 
living  and  make  money  in  this  business,  the  natives  of  Behring's  Sea,  employed  by 
the  Sealing  Company,  can  do  the  same,  and  do  so,  although  not  so  well  paid  as  our 
Indians.  The  plea  set  up  by  the  American  Government,  "food  for  the  natives,"  we 
strongly  protest  against,  as  a  dodge  on  the  part  of  the  Government  to  get  the  small 
end  of  the  wedge  in.  Another  question  in  regard  to  the  matter.  Supposing  there 
should  be  a  close  season?  We  have  fifty  vessels  engaged  in  this  business,  employing 
about  2,000  men,  half  of  them  being  natives,  and  bringing  in  a  revenue  to  those 
employed  sufficient  to  make  them  comfortable,  and  support  their  families  well:  also 
the  supplies  required  for  the  vessels  adds  largely  to  the  revenue  of  the  Dominion, 
and  helps  to  make  up  the  large  amount  of  duty  collected  at  Victoria.  What  will 
become  of  the  natives  if  this  industry  is  closed.  It  may  cost  the  Dominion  millions 
to  provide  for  them  and  keep  them  in  order ;  now  they  are  happy  and  contented,  hav- 
ing comforts  the  same  as  Whitemen.  If  deprived  of  their  living  by  the  closing  of 
sealing,  a  man's  life  Avould  not  be  safe  among  them;  also,  what  employment  are  we 
going  to  give  our  Whitemen,  a  majority  of  them  young  men,  that  have  taken  up  this 
business  for  their  future  living,  nearly  all  belonging  to  the  Eastern  provinces.  It  is 
too  serious  a  matter  to  settle  in  haste,  especially  for  the  future  prosperity  of  British 
Columbia  and  the  Dominion  generally.  It  not  only  gives  employment  to  men  on 
vessels,  but  has  been  the  result  of  some  ten  new  vessels  being  built  here  last  year, 
and  a  further  increase  provided  no  interference  is  allowed  to  closing  the  sea. 

If  the  Americans  are  allowed  their  7,500  seals,  they  will  gain  the  main  point  they 
have  been  seeking,  while  our  vessels  will  be  laid  up  to  rot,  and  starvation  to  those 
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employed  in  the  business.     The  seal  is  a  migratory  animal  and  does  not  belong  to 
any  one  nation.    This  outcry  by  the  American  Government  of  preserving  seal-life  is 

well  understood  by  us  as  meaning  funds  for  Uncle  Sam.  Let  the  Dominion  of  Canada 
have  ;i  share.  They  have  as  much  right  as  the  other  na(  ions.  If  Canada  will 
63  only  protect  her  subjects  in  matters  of  this  kind,  and  not  allow  Uncle  Sam  to 
take  all  the  loaves  and  fishes,  she  will  be  a  prosperous  country.  Having  laid 
the  matter  before  you  in  rather  a  rough  manner,  we  kindly  ask  your  earliest  con- 
sideration in  this  matter,  and  would  call  your  attention  to  the  facts  stated,  not 
prejudicially,  but  in  a  calm  and  deliberate  manner,  fully  realizing  our  position  to  be 
bankruptcy  and  ruin  to  all  engaged,  if  carried  out. 

We  therefore  humbly  ask,  on  behalf  of  the  sealers,  that  you  will  kindly  use  your 
influence  to  have  the  Arbitration  Committee  allow  the  Sealers' Association  to  send 
two  competent  men,  selected  by  them,  as  representatives  on  our  behalf. 
Wo  have,  &c. 

(On  behalf  of  the  Sealers'  Association), 

(Signed)  E.  B.  Marvin  and  Co. 


[Inclosure  4  in  No.  100.] 
Mr.  Tapper  to  Messrs.  Marvin  and  Co. 

•Ottawa,  June  IS,  1891. 

Gentlemen:  I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  5th  instant. 
I  observe  what  you  say  touching  the  proposal  that  the  lessees  of  the  United  States 
Government  may,  pending  a  close  season,  take  7,500  seals  for  food  for  the  natives  on 
the  Pribyloff  Islands,  and  your  suggestion  that  abuses  might  follow  the  concession 
of  such  a  privilege,  and  the  expression  of  your  desire  that,  if  a  close  season  be 
adopted,  it  should  be  general  without  any  exception. 

I  have  considered  the  arrangements  which  you  advance  in  support  of  this  contention. 

I  also  note  your  views  touching  the  proposed  compensation  of  British  citizens, 
who  may  suffer  from  the  enforcement  of  a  close  season,  and  have  to  inform  you  that 
I  have  inclosed  a  copy  of  your  communication  to  his  Excellency  the  Governor-Gen- 
eral, and  have  requested  his  Excellency  to  cause  your  views  to  be  communicated  to 
the  Imperial  authorities  as  soon  as  possible. 
Yours,  &c. 

(Signed)  Ciiarles  H.  Tupper. 


[Inclosuro  5  in  No.  100.] 
Draft  of  Despatch  to  Lord  Stanley  of  Preston.* 

Downing  Street,  July  8,  1891. 

My  Lord  :  I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch  of  the 
21th  ultimo,  transmitting  copy  of  an  approved  Minute  of  the  Privy  Council,  inclos- 
ing copy  of  a  letter  addressed  to  the  Minister  of  Marine  and  Fisheries  by  the  British 
Columbian  Sealers'  Association,  in  which  their  objections  to  the  Imperial  Behring's 
Sea  Seal  Fishery  Act  are  set  forth. 

With  regard  to  the  anticipations  of  the  Association  as  to  the  loss  likely  to  be 
suffered  by  British  subjects  through  the  operation  of  the  Act,  I  have  already  informed 
your  Lordship  of  the  decision  of  Her  Majesty's  Government  with  regard  to  the  pay- 
ment of  compensation  in  such  cases,  and  need  only  refer  you  to  the  communications 
which  have  already  passed  on  the  subject. 

The  only  other  question  raised  in  the  letter  from  the  Association  which  appears  to 
call  for  notice  is  their  wish  to  be  heard  before  the  Arbitration  Commission. 

As  you  are  awrare,  a  Joint  Commission  of  Experts  has  been  appointed  to  examine 
all  questions  connected  with  seal  life  and  the  fur-seal  industry  for  submission  to  the 
Arbitrators,  and  I  request  that  you  will  cause  the  Association  to  be  informed  that 
they  should  lav  any  statements  they  may  wish  to  make  before  this  Commission  of 
Experts  in  the  first  instance,  and  that,  in  the  event  of  its  being  found  necessary  to 
call  evidence  before  the  Arbitrators  in  addition  to  that  which  will  be  presented  by 
the  Commission  of  Experts,  Her  Majesty's  Government  will  not  fail  to  bear  their 
wishes  in  mind. 

I  have,  &c. 

r  -  -  -  - .^ ____ 

*  This  despatch  was  sent  on  July  16,  1891. 
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01  So.  101. 

The  Marquis  of  Salisbury  to  Sir  It.  Morier. 

Foreign  Office,  July  15, 1891. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  Excellency's  despatch 
of  the  9th  instant,  inclosing  a  copy  of  a  note  which  you  had  addressed 
to  the  Russian  Government  on  the  Behring's  Sea  question,  and  to  state 
that  your  action,  as  reported  in  that  despatch,  is  approved  by  Her 
Majesty's  Government. 


I  am,  *xc. 


(Signed)  Salisbury. 


No.  102. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office.  July  15,1891. 
Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  11th  instant,  with  its  inclosures  relating  to 
the  objections  entertained  by  the  British  Columbian  Sealers' Association 
to  the  passing  of  "The  Seal  Fishery  (Behring's  Sea)  Act,  1891." 

1  am  to  state,  for  Lord  Knutsford's  information,  that  Lord  Salisbury 
concurs  in  the  reply  which  it  is  proposed  to  return  to  Lord  Stanley  of 
Preston's  despatch  on  this  subject. 
I  am,  &c. 

(Signed)  T.  H.  Sanderson. 


No.  103. 

Sir  G.  Baden-Powell  to  the  Marquis  of  Salisbury. — [Received  July  16.) 

New  York,  July  5,  1891. 
My  Lord:  I  ha^e  the  honour  to  inform  your  Lordship  that  I  have 
this  day  transmitted  to  you  a  telegraphic  despatch,  of  which  the  follow- 
ing is  a  paraphrase : 

I  have  the  honour  to  inform  your  Lordship  that  I  am  of  opinion  that  it  is  necessary 
that  I  should  take  with  me  in  Behring's  Sea,  so  as  to  avoid  delay,  the  permit  of  the 
Russian  Government  to  visit  their  islands  should  occasion  arise. 

I  should  be  glad  if  this  permit  were  forwarded  to  me — care  of  the  Admiral,  Esqui- 
mau;— if  possible,  by  the  mail  leaving  England  on  the  7th  July. 

I  may  add,  in  explanation  of  the  above  telegram,  that  as  the  Eussian 
islands  are  as  much  as  2,000  miles  from  civilized  ports,  I  deemed  it 
advi sable  to  carry  with  me  the  necessary  permit  in  case  I  found  it  expe- 
dient to  make  inquiries  on  those  islands  in  accordance  with  clause  6  of 
your  Lordship's  letter  of  instructions. 
I  have,  &c. 

(Signed)  George  Baden-Powell. 
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No.  104. 

Sir  R.  Moricr  to  the  Marquis  of  Salisbury. — (Received  July  17.) 

[Telegraphic] 

St.  PeterSBUBGH,  July  17,  1801. 
[have  been  informed  by  the  Under-Secretary  of  State  for  Foreign 
A  Hairs  that  he  felt  certain  that,  as  soon  as  a  decision  had  been  come 
to  by  the  three  Ministries  interested  in  the  question  of  the  visit  of  our 
Commissioners  to  the  Russian  seal  islands  in  the  Behring's  Sea,  tele- 
graphic instructions  would  be  sent  to  the  Governor  of  Vladivostok  to 
see  that  all  facilities  for  the  investigations  required  shall  be  accorded 
to  them. 


G5  No.  105. 

TJie  Marquis  of  Salisbury  to  Sir  R.  Morier. 

Foreign  Office,  July  17, 1891. 

Sir:  I  have  received  your  Excellency's  despatch  of  the  7th  instant, 
inclosing  a  note  from  the  Russian  Government  on  the  subject  of  the 
Agreement  which  has  recently  been  concluded  between  this  country 
and  the  United  States  for  preventing  the  killing  of  seals  duriug  the 
present  season  in  a  certain  specified  portion  of  Behring's  Sea. 

In  the  course  of  this  note  M.  de  Giers  alludes  to  the  fact  that  the 
text  of  the  Agreement  is  not  known  to  him  otherwise  than  through  the 
public  press. 

Copies  of  the  Agreement  in  the  form  in  which  it  was  signed  were 
forwarded  you  in  my  despatch  of  the  0th  instant.  I  have  to  request 
your  Excellency  to  communicate  a  copy  to  M.  de  Giers,  and  to  state 
that,  in  order  to  guard  against  any  possible  inaccuracies,  Her  Majesty's 
Government  were  awaiting  the  receipt  of  the  sigued  original  from  Her 
Majesty's  Minister  at  Washington  before  instructing  you  to  place  its 
text  in  the  hands  of  the  Russian  Government. 

AVith  regard  to  the  conditions  on  which  M.  de  Giers  states  that  Rus- 
sia would  be  willing  to  become  a  party  to  the  Agreement,  you  are 
authorized  to  state  that,  although  Her  Majesty's  Government  would  be 
very  willing  to  enter  into  an  arrangement  with  Russia  and  the  United 
States  to  prohibit  sealing  during  this  season  to  the  west  as  well  as  to 
the  east  of  the  line  of  demarcation  mentioned  in  the  Agreement,  they 
understand  that  the  United  States  Government  are  unable  to  do  so 
without  fresh  legislation,  which  is  not  possible  at  this  moment,  as  Con- 
mess  is  not  in  session.  Any  agreement  of  this  nature  for  the  present 
Season  could  therefore  only  be  made  by  Russia  and  England  alone, 
and  it  would  have  the  effect  of  leaving  the  western  portion  of  Behring's 
Sea  open  to  United  States  citizens,  while  closing  it  to  British  and 
Russian  subjects. 

For  this  reason  Her  Majesty's  Government  do  not  think  that  such 
an  arrangement  as  M.  de  Giers  proposes  would  be  desirable,  and  they 
believe  that  his  Excellency,  on  consideration,  wjll  concur  in  their  view. 
I  am,  &c. 

(Signed)  Salisbury. 

B  S,  PT  V 53 
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No.  106. 

The  Behring's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

July  20.) 

Ottawa,  July  7, 1891. 
My  Lord  :  We  have  the  honour  to  acknowledge  the  receipt  of  your 
Lordship's  despatch  of  the  24th  June,  informing  us  that  the  Queen  has 
been  graciously  pleased  to  appoint  us  to  be  her  Commissioners  for  the 
purpose  of  inquiring  into  the  conditions  of  seal  life  in  Behring's  Sea 
and  other  parts  of  the  North  Pacific  Ocean,  and  inclosing  Her  Majesty's 
Commission  under  the  sign  manual  to  that  effect. 

We  have  carefully  noted  the  several  instructions  contained  in  your 
Lordship's  despatch  under  reply,  and  trust  that,  acting  under  these 
instructions,  we  shall  successfully  bring  to  a  conclusion  the  matters 
intrusted  to  our  charge. 

We  may  add,  that  Mr.  Ashley  Froude  commenced  his  duties  as  Sec- 
retary to  the  Commission  on  the  25th  June. 
We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


No.  107. 


The  Behring 's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

July  20.) 

Ottawa,  July  7, 1891. 

My  Lord  :  As  your  Lordship  has  been  already  informed  by  a  telegram 

from  Queenstown,  dated  the  28th  June,  your  Lordship's  despatch  of  the 

27th  June,  statiug  that  formal  permission  to  visit  the  Pribyloff  Islands 

will  be  handed  to  us  by  the  United  States  authorities,  has  been  duly 

received. 
66  We  have  also  to  report  that  Mr.  Consul  Fraser  handed  to  us 

at  New  York,  on  the   5th  instant,  a  letter  from  the  Treasury 
Department  at  Washington,  of  which  a  copy  is  inclosed,  for  your  Lord- 
ship's information,  empowering  us  to  visit  the  Pribyloff  Islands  for  the 
purposes  of  our  mission. 
We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


[Inelosure  in  Xo.  107.] 
Mr.  Spaulding  to  Mr.  Williams. 

Treasury  Department,  Washington,  June  25,  1891. 

Sir:  The  4th  section  of  the  modus  vivendi  respecting  the  fur-seal  fisheries  in  Beh- 
ring's Sea«,  concluded  on  the  15th  instant,  provides  as  follows : 

"In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may 
desire  to  make  with  a  view  to  the  presentation  of  the  case  of  that  Government  before 
Arbitrators,  and  in  expectation  that  an  agreement  for  arbitration  may  be  arrived  at, 
it  is  agreed  that  suitable  persons  designated  by  Great  Britain  will  be  permitted  at 
any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal  islands  during  the 
present  sealing  season  for  that  purpose." 

As  it  appears  from  a  communication,  dated  the  23rd  instant,  from  the  Honourable 
the  Secretary  of  State,  that  Sir  George  Baden-Powell,  M.  P.,  and  Professor  George 
Mercer  Dawson  have  been  appointed  Commissioners  on  behalf  of  Her  Britannic 
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Majesty  to  proceed  to  the  Pribyloff  Islands  for  the  purpose  of  examining  into  the 
fur-sea]  fisheries  in  Behring's  Sea,  and  that  the  British  Minister  al  this  capital  has 
requested  that  the  necessary  permission  may  be  granted  to  the  above-named. gentle- 

iiM'ii  to  visit  and   remain   on   the   islands  during   the  current    fishing  season,  you  are 

directed  to  afford  sir  George  Baden-Powell,  M.  I'.,  and  Professor  George  Mercer 
Dawson  every  facility  to  enable  them  to  accomplish  the  object  of  their  mission. 


I  am,  &c. 


(Signed)  O.  L.  Spauli>ing,  Acting  Secretary. 


No.  108. 
Colonial  Office  to  Foreign  Office, — [Received  July  22.) 

Downing  Street,  July  21, 1801. 
Sir:  I  am  directed  by  the  Secretary  of  State  for  the  Colonies  to 
transmit  to  you.  for  the  information  of  the  Marquis  of  Salisbury,  a  copy 
of  a  despatch  from  the  Governor-General  of  Canada,  reporting  the 
publication  of  the  Agreement  between  Her  Majesty's  Government  and 
the  Government  of  the  United  States  for  a  modus  vivendi  in  relation  to 
the  fur-seal  fisheries  in  Behring's  Sea. 
I  am,  &o. 

(Signed)  Kobert  G.  W.  Herbert. 


[Inclosure  1  in  No.  108.] 

Lord  Stanley  of  1'reston  to  Lord  Knutsford. 

Government  House,  Ottawa.  June  26,  1891. 

My  Lord  :  I  have  the  honour  to  inclose  herewith  a  copy  of  an  approved  Minute  of 

the  Privy  Council,  authorizing  the  issue  of  a  Proclamation  giving  publicity  to  the 

Agreement  between  Her  Majesty's  Government  and  that  of  the  United  .States  of  the 

15th  instant  for  a  modus  vivendi  in  relation  to  the  fur-seal  fisheries  in  Behring's  Sea. 

I  have,  &,c. 

(Signed)  'Stanley  of  Preston. 


67  [Inclosure  2  in  No.  1C8.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council  for  Canada,  approved  by  his 
Excellency  the  Governor-General  in  Council,  on  the  19th  June,  1891. 

The  Committee  of  the  Privy  Council  for  Canada,  on  the  recommendation  of  the 
Minister  of  Marine  and  Fisheries,  advise  that  your  Excellency  do  cause  a  Proclama- 
tion to  issue  giving  publicity  to  the  Agreement  between  the  Imperial  Government 
and  that  of  the  United  States  of  the  loth  June  instant  for  a  modus  vivendi  in  relation 
to  the  fur-seal  fisheries  in  Behring's  Sea. 

(Signed)  John  .).  McGek, 

Clerk  of  the  1'rivy  Council. 


[Inclosure  3  in  No.  108.] 

Extract  from  the  "  Canada  Gazette"  of  June  20,  1891. 

Proclamation. 

[l.  s.]       Stanley  ok  Preston. 

Victoria,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
Queen,  Defender  o!'  the  Faith.  &C. 

To  all  to  whom  these  presents  shall  cwnie,  or  whom  the  same  may  in  any  wise  con- 
cern, greeting. 
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A  Proclamation. 

(Signed)        Jno.  S.  D.  Thompson, 

Attorney -General,  Canada. 

Whereas  an  Agreement  for  a  modus  vivendi  between  our  Government  and  the  Gov- 
ernment of  the  United  States  in  relation  to  the  fur-seal  fisheries  in  Behring's  Sea 
was  concluded  on  the  15th  day  of  June,  in  the  year  of  our  Lord  1891,  on  the  follow- 
ing terms,  that  is  to  say : 

"Agreement  between  the  Government  of  Her  Britannic  Majesty  and  the  Government 
of  the  United  States  for  a  Modus  Vivendi  in  relation  to  the  Fur-seal  Fisheries  in  Beh- 
ring's Sea. 

"For  the  purpose  of  avoiding  irritating  differences,  and  with  a  view  to  promote 
the  friendly  settlement  of  the  questions  pending  between  the  two  Governments 
touching  their  respective  rights  in  Behring's  Sea,  and  for  the  preservation  of  the 
seal  species,  the  following  Agreement  is  made  without  prejudice  to  the  rights  or 
claims  of  either  party : 

"1.  Her  Majesty's  Government  will  prohibit,  until  May  next,  seal-killing  in  that 
part  of  Behring's  Sea  lying  eastward  of  the  line  of  demarcation  described  in  Article 
1  of  the  Treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly 
use  its  best  efforts  to  insure  the  observance  of  this  prohibition  by  British  subjects 
and  vessels. 

"2.  The  United  States  Government  will  prohibit  seal-killing  for  the  same  period 
in  the  same  part  of  Behring's  Sea,  and  on  the  shores  and  islands  thereof,  the  property 
of  the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  for  the  subsistence 
and  care  of  the  natives),  and  will  promptly  use  its  best  efforts  to  insure  the  observ- 
ance of  this  prohibition  by  United  States  citizens  and  vessels. 

"3.  Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters 
of  Behring's  Sea,  outside  of  the  ordinary  territorial  limits  of  the  United  States, 
may  be  seized  and  detained  by  the  naval  or  other  duly  commissioned  officers  of 
either  of  the  High  Contracting  Parties,  but  they  shall  be  handed  over  as  soon  as 
practicable  to  the  authorities  of  the  nation  to  which  they  respectively  belong,  who 
shall  alone  have  the  jurisdiction  to  try  the  offence  and  impose  the  penalties  for  the 
same.    The  witnesses  and  proofs  necessary  to  establish  the  offence  shall  also  be  sent 

with  them. 
68  "  4.  In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government 

may  desire  to  make,  with  a  view  to  the  presentation  of  the  Case  of  that  Gov- 
ernment before  Arbitrators,  and  in  expectation  that  an  agreement  for  arbitration 
may  be  arrived  at,  it  is  agreed  that  suitable  persons  designated  by  Great  Britain 
will  be  permitted  at  any  time,  upon  application,  to  visit  or  to  remain  upon  the  seal 
islands  during  the  present  sealing  season  for  that  purpose. 

"Signed  and  sealed  in  duplicate  at  Washington,  this  15th  day  of  June,  1891,  on 
behalf  of  their  respective  Governments,  by  Sir  Julian  Pauncefote,  G.  C.  M.  G.,  K.  C.  B., 
Her  Britannic  Majesty's  Envoy  Extraordinary  and  Minister  Plenipotentiary,  and 
William  F.  Wharton,  Acting  Secretary  of  State  of  the  United  States. 

(Signed)  "Julian  Pauncefote.  [seal.] 

"William  F.  Wharton."    [seal.] 

Now  know  ye,  that  we  have  by  this  our  Royal  Proclamation  caused  the  said 
Agreement  to  be  made  public,  to  the  end  that  the  same  and  every  part  thereof  may 
be  observed  and  fulfilled  with  good  faith  by  all  our  loving  subjects. 

Of  all  which  our  loving  subjects  and  all  others  whom  these  presents  may  concern 
are  hereby  required  to  take  notice,  and  to  govern  themselves  accordingly. 

In  testimony  whereof  we  have  caused  these  our  Letters  to  be  made  Patent,  and 
the  Great  Seal  of  Canada  to  be  hereunto  affixed.  Witness,  our  right  trusty  and 
well-beloved  the  Right  Honourable  Sir  Frederick  Arthur  Stanley,  Baron  Stanley  of 
Preston,  in  the  county  of  Lancaster,  in  the  Peerage  of  the  United  Kingdom,  Knight 
Grand  Cross  of  our  Most  Honourable  Order  of  the  Bath,  Governor-General  of  Canada. 

At  our  Government  House,  in  our  city  of  Ottawa,  this  19th  day  of  June,  in  the 
year  of  our  Lord  1891,  and  in  the  fifty-fourth  year  of  our  reign. 

By  command, 

(Signed)  J.  A.  Chapleau,  Secretary  of  State. 
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No.  109. 

The  Bellying1 8  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

July  23.) 

Ottawa,  July  9,  7891. 
My  Lord:  We  have  the  honour  to  request  that  your  Lordship  will 
be  good  enough  to  move  the  Japanese  Government  to  supply  us  with 
information  on  the  following  points: 

1.  Records  of  fur  seal-skins  brought  to  Japan  for  any  years  in  the 
present  century. 

2.  Localities  where  seal-skins  are  taken. 

3.  Whether  taken  at  sea  or  on  shore. 

4.  Details  of  any  known  breeding  places. 

5.  Whether,  and  if  so  what,  Regulations  are  in  force  on  breeding 
grounds. 

0.  List  of  vessels  fitted  out  in  Japan  for  fur-seal  fishery  in  this  and 
past  seasons,  and  from  what  ports. 

7.  Whether  seal  fishery  has  increased  or  decreased  in  recent  years, 
with  causes  of  such  increase  or  decrease. 

8.  Any  other  information  concerning  Japanese  seal  fisheries,  espe- 
cially documentary  evidence. 

We  would  venture  to  suggest  to  your  Lordship  that  the  Japanese 
Government  should  be  requested  to  send  such  information  on  the  above 
points  as  they  may  be  able  to  procure  direct  to  us,  care  of  the  Post- 
master, Victoria,  British  Columbia. 


We  have,  &c. 


(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


P.  S. — I  have  ventured  to  send  a  copy  of  this  despatch,  privately,  to 
Mr.  de  Bunsen  (Legation,  Japan)  to-day,  in  order  to  save  valuable  time. 

G.  B-P. 


G9  No.  110. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  July  23.) 

Washington,  July  14,  1891. 
My  Lord:  Immediately  on  the  receipt  of  your  Lordship's  telegram 
of  the  13th  instant,  respecting  the  proposed  compensation  clause  in  the 
Behring's  Sea  Arbitration  Agreement,  I  addressed  a  note  on  the  sub- 
ject to  the  Acting  Secretary  of  State,  of  which  I  have  the  honour  to 
inclose  a  copy. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  110.] 
Sir  J.  Pauncefote  to  Mr.  Wharton. 

Washington,  July  at,  1891. 
Sir:  Since  the  receipt  of  your  note  of  the  25th  ultimo,  of  which  I  transmitted  a 
copy  to  the  Marquis  of  Salisbury,  I  have  been  in  telegraphic  communication  with 
his  Lordship  respecting  the  two  clauses  (6  and  7)  which,  by  direction  of  the  Presi- 
dent, you  have  proposed  for  adoption  in  the  Behring's  Sea  Arbitration  Convention, 
and  also  respecting  the  form  of  agreement  for  carrying  out  the  arrangement  for  the 
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appointment  of  a  Joint  Commission  to  inquire  into  the  conditions  of  seal  life  in 
Behring's  Sea. 

I  desire  at  present  to  confine  myself  to  the  clause  proposed  in  your  note  which 
deals  with  the  question  of  compensation,  namely,  clause  7. 

It  is  the  only  one  which  appears  to  me  to  raise  any  serious  difficulty,  and  I  trust 
that,  after  considering  the  following  observations,  and  with  a  view  to  expeditingthe 
conclusion  of  this  negotiation,  the  President  will  not  object  to  the  substitution  of  a 
clause  in  the  form  which  I  shall  presently  have  the  honour  to  submit.  Her  Majesty's 
Government  have  no  desire  to  exclude  from  the  consideration  of  the  Arbitrators  any 
claim  of  compensation  in  relation  to  the  Behring's  Sea  fisheries  which  the  United 
States  Government  may  believe  themselves  entitled  to  prefer  consistently  with  the 
recognized  principles  of  international  law.  But  they  are  of  opinion  that  it  is  inex- 
pedient, in  a  case  involving  such  important  issues  and  presenting  such  novel  features, 
to  prejudge,  as  it  were,  the  question  of  liability  by  declaring  that  compensation  shall 
be  awarded  on  a  hypothetical  state  of  facts.  Her  Majesty's  Government  consider 
that  any  legal  liability  arising  out  of  the  facts  as  proved  and  established  at  the  arbi- 
tration should  be  as  much  a  question  for  argument  and  decision  as  the  facts  them- 
selves ;  and,  in  order  that  this  should  be  made  quite  clear,  and  that  both  Governments 
should  be  placed,  in  that  respect,  on  the  same  footing,  I  am  authorized  by  Lord 
Salisbury  to  submit  the  following  clause  in  substitution  for  the  7th  clause  proposed 
by  the  President: 

"  7.  Either  Government  may  submit  to  the  Arbitrators  any  claim  for  compensation 
which  it  may  desire  to  prefer  against  the  other  Government  in  respect  of  any  losses 
or  injuries  in  relation  to  the  fur-seal  fishery  in  Behring's  Sea,  for  which  such  other 
Government  may  be  legally  liable. 

"The  Arbitrators  shall  decide  on  the  legality  of  every  such  claim,  and,  if  it  shall 
be  established,  they  may  award  such  compensation  as  in  their  judgment  shall  seem 
equitable/' 

I  have,  &c.  (Signed)  Julian  Pauncefote. 


Ko.  111. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  July  23.) 

[Telegraphic] 

Washington,  July  23, 1891. 
With  reference  to  my  despatch  of  the  14th  instant,  on  the  subject  of 
the  Behring's  Sea  compensation  clause,  I  have  the  honour  to  state  that 
after  long  discussions,  in  the  course  of  which  I  have  insisted  on  the 
principle  contended  for  in  my  above-mentioned  despatch,  I  have  to-day 
received  a  note  from  the  United  States  Government  which  is  to  the 
following  effect: 

[See  Inclosure  in  Sir  J.  Pauncefote's  despatch  of  the  24th  Julv,  1891 :  Inclosure  in 

No.  118,  infra.] 


70  No.  113. 

The  Marquis  of  Salisbury  to  Mr.  Fraser. 

[Telegraphic] 

Foreign  Office,  July  24, 1891. 
The  following  is  urgent: 

The  British  Commissioners  in  Behring's  Sea  are  anxious  to  receive 
information  on  the  following  points: 

[See  despatch  from  Behring's  Sea  Commissioners  of  the  9th  July,  1891:  No.  109.] 

You  should  forward  any  information  you  can  obtain  to  the  Behring's 
Sea  Commissioners,  addressed  to  the  care  of  the  Postmaster,  Victoria, 
British  Columbia,  with  as  little  delay  as  possible. 
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Sir  it.  Morkr  to  the  Marquis  of  Salisbury. — (Received  July  27,) 

St.  Petersburg!!,  July  22,  1891, 
My  Lord:  I  have  this  day  received  your  Lordship's  despatch  of  the 
17th  instant,  in  reference  to  the  Fur-seal  question  and  the  Behring's 
Sea,  and  have  addressed  to  M.  de  Giers  the  note  of  which  I  have  the 
honour  to  inclose  a  copy  herewith. 
I  have,  &c 

(Signed)  E.  B.  D.  Morier. 


[Inclosnre  in  No.  114.] 
Sir  B.  Morier  to  M.  de  Giers. 

St.  Petersburg™,  July  10  (,??),  1891. 

M.  I.E  Mixistre  :  I  have  not  failed  to  transmit  to  Her  Majesty's  Principal  Secre- 
tary of  State  for  Foreign  Affairs  the  note  which  your  Excellency  did  me  the  honour 
to  address  to  me  on  the  14th  (26th)  June  last,  with  reference  to  the  Behring's  Sea 
Agreement  concluded  between  Her  Majesty's  Government  and  that  of  the  United 
States. 

With  reference  to  the  conditions  on  which  your  Excellency  states  that  Russia 
would  be  willing  to  become  a  party  to  this  Agreement,  I  am  instructed  to  inform  you 
that,  although  Her  Majesty's  Government  would  be  very  willing  to  enter  into  an 
arrangement  with  Russia  and  the  United  States  to  prohibit  sealing,  during  this 
season*  to  the  west  as  well  as  to  the  east  of  the  line  of  demarcation  mentioned  in  the 
Agreement,  they  understand  that  the  United  States  Government  are  unable  to  do  so 
without  fresh  legislation,  which  is  not  possible  at  this  moment,  as  Congress  is  not 
in  session. 

Any  Agreement  of  this  nature  for  the  present  season  could,  therefore,  only  be 
made  by  Russia  and  England  alone,  and  it  would  have  the  effect  of  leaving  the 
western  portion  of  Behring's  Sea  open  to  United  States  citizens  while  closing  it  to 
British  and  Russian  subjects. 

For  this  reason  Her  Majesty's  Government  do  not  think  that  such  an  arrangement 
would  be  desirable,  and  they  believe  that  your  Excellency,  on  consideration,  will 
concur  in  their  view. 
I  avail,  &c. 

(Signed)  R.  B.  D.  Morier. 


71  No.  115. 

Tlic  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

Foreign  Office,  July  27 ,  1891, 
Sir:  I  have  received  your  despatch  of  the  14th  instant,  inclosing 
copy  of  your  note  to  the  United  States  Government  respecting  the 
compensation  clause  to  be  inserted  in  the  proposed  Agreement  for  arbi- 
tration on  the  Behring's  Sea  question. 
The  terms  of  your  note  are  approved  by  Her  Majesty's  Government. 
I  am,  &o. 

(Signed)  Salisbury. 
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No.  116. 

Mr.  Howard  to  the  Marquis  of  Salisbury. — (Received  July  29.) 

[Telegraphic]  , 

St.  Peter  sbitrgh,  July  29,  1891. 
With  reference  to  Sir  Robert  Morier's  telegram  of  the  17th  instant 
respecting  the  visit  of  the  British  Commission  to  the  Russian  seal- 
fisheries,  I  have  the  honour  to  state  that  I  have  received  a  note  from 
the  Russian  Government  giving  them  the  necessary  permission  and 
stating  that  instructions  had  been  sent  to  the  Governor-General  of  the 
Amoor  Province  to  facilitate  the  object  of  their  mission. 


ETo.  117. 

The  Marquis  of  Salisbury  to  Mr.  Howard. 

Foreign  Office,  July  31, 1891. 
Sir  :  I  have  received  your  telegram  of  the  29th  instant,  reporting  that 
the  Russian  Government  have  authorized  the  British  Commissioners  in 
Behring's  Sea  to  visit  the  Russian  seal  fisheries,  and  that  the  Governor- 
General  at  Amoor  has  been  requested  to  afford  them  every  facility. 

I  have  to  request  you  to  convey  to  the  Russian  Government  the 
thanks  of  Her  Majesty's  Government  for  their  action  in  this  matter. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  118. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  August  3.) 

Washington,  July  24, 1891. 

My  Lord  :  In  my  despatch  of  the  14th  instant  I  had  the  honour  to 
transmit  to  your  Lordship  a  copy  of  the  note  of  the  13th  which  I 
addressed  to  the  United  States  Government,  submitting  the  new  clause 
in  the  Arbitration  Agreement  which  I  had  been  authorized  by  your 
Lordship  to  propose  on  the  subject  of  damages.  I  have  had  several 
discussions  at  the  State  Department,  in  the  course  of  which  I  have 
strongly  contended  for  the  principle  that  the  validity  of  any  claim  put 
forward  by  either  party  should  be  left  to  the  decision  of  the  Arbitrators. 

This  I  consider  a  most  important  point,  for  it  is  highly  improbable 
that  the  United  States  Government  should  succeed  in  establishing  their 
claim  to  an  exclusive  right  of  fishery  on  the  high  seas,  except  under  a 
new  rule  of  international  law,  based  on  exceptional  circumstances,  and 
which  the  Arbitrators  may  lay  down  as  applicable  to  the  present  case. 
If  so,  it  would  seem  inequitable  that  Great  Britain  should  pay  damages 
for  the  infraction  of  an  ex  post  facto  rule  of  law.  Moreover,  a  claim  of 
damages  for  injury  caused  to  the  property  of  the  United  States  in  the 
seal  islands  alleged  to  have  been  caused  by  pelagic  sealing  may  be  open 
to  objection  on  the  ground  of  its  remoteness  and  of  the  impractica- 
bility of  fixing  any  correct  measure  of  compensation. 
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I  have  fell   much  anxiety  lest  the  President  should  persist  in  the 

endeavour  to  obtain  a  previous  admission  of  liability  on  the  part 

72        of  Her  Majesty's  Government  in  a  ease  involving  (as  I  stated  in 

my  note  to  the  United  States  Government)  such  important  issues 

and  presenting  such  novel  features. 

It  was  not  until  yesterday  that  I  received  the  official  reply  of  the 
United  States  Government  to  my  note  of  the  13th  instant,  of  which  I 
telegraphed  the  substance  to  your  Lordship. 

I  have  the  honour  to  inclose  a  copy  of  that  reply,  from  which  your 
Lordship  will  perceive  that  the  President,  while  maintaining  that  the 
United  States  would  be  justified  in  insisting  that  Her  Majesty's  Govern- 
ment should  admit  responsibility  in  certain  events,  is  willing  to  waive 
that  point,  and  to  modify  his  proposals  with  a  view  to  remove  what 
seems  to  be  the  last  point  of  difference  in  this  protracted  discussion. 

The  President  urges  that  the  clause  should  contain  a  statement  in 
general  terms  of  the  claims  which  each  Government  desires  to  prefer, 
and,  in  his  reply,  he  proposes  a  new  form  in  which  the  claims  are  so 
stated  and  left  for  the  decision  of  the  Arbitrators,  thus  conceding  the 
principle  for  which  I  have  contended. 

The  statement  of  the  British  claim  in  this  new  clause  appears  to  me 
to  be  too  restrictive,  as  it  would  seem  to  exclude  losses  and  injuries 
arising  from  interference  with  our  vessels  as  distinguished  from  actual 
seizures,  and  takes  no  account  of  the  personal  claims  of  the  British  sub- 
jects imprisoned  and  otherwise  damnified  in  the  proceedings  resulting 
from  those  seizures. 

I  do  not  apprehend  that  the  United  States  Government  will  object  to 
our  claim  being  stated  in  our  own  terms;  and,  subject  to  that  modifica- 
tion, I  venture  to  think  that  the  clause  now  proposed  by  the  President 
will  be  acceptable  to  Her  Majesty's  Government,  and  will  practically 
bring  this  long  negotiation  to  a  satisfactory  termination. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  118.] 
Mr.  Wharton  to  Sir  J.  Pauncefote. 

Washington,  July  S3, 1891. 

Sir  :  The  President  directs  me  to  say,  in  response  to  your  note  of  the  13th  instant, 
that  he  noticed  with  pleasure  the  good  progress  towards  a  full  agreement  upon  the 
terms  of  arbitration  indicated  by  your  statement  that  only  the  7th  clause,  as  pro- 
posed by  this  Government,  appears  to  you  "to  raise  any  serious  difficulty." 

That  clause  was  thus  stated  in  my  note  of  the  25th  June: 

"It  shall  be  competent  to  the  Arbitrators  to  award  such  compensation  as,  in  their 
judgment,  shall  seem  equitable,  to  the  subjects  or  citizens  of  Great  Britain  whose 
vessels  may  have  been  seized  by  the  United  States  in  the  Behring's  Sea,  if  such 
seizures  shall  be  found  by  the  Arbitrators  to  have  been  unwarranted;  and  it  shall 
a!<(,  he  competent  to  the  Arbitrators  to  award  to  the  United  States  such  compensa- 
tion as,  in  their  judgment,  shall  seem  equitable  for  any  injuries  resulting  to  the 
United  States,  or  to  the  lessees  from  that  Government  of  the  privilege  of  taking 
seals  on  the  Pribyloff  Islands,  by  reason  of  the  killing  of  seals  in  the  Behring's  Sea 
by  persons  acting  under  the  protection  of  the  British  flag,  outside  of  the  ordinary 
territorial  limits,  and  since  the  1st  day  of  January,  1886,  if  such  killing  shall  be 
found  to  have  been  an  infraction  of  the  rights  of  the  United  States." 

The  objection  you  make  to  this  clause  is  thus  stated  by  you: 

"Her  Majesty's  Government  have  no  desire  to  exclude  from  the  consideration  of 
the  Arbitrators  any  claim  of  compensation  in  relation  to  the  Behring's  Sea  fisheries 
which  the  United  States  Government  may  consider  themselves  entitled  to  prefer 
consistently  with  the  recognized  principles  of  international  law;  but  they  are  of 
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opinion  that  it  is  inexpedient,  in  a  case  involving  such  important  issues,  and  pre- 
senting such  novel  features,  to  prejudge,  as  it  were,  the  question  of  liability  by 
declaring  that  compensation  shall  be  awarded  on  a  hypothetical  state  of  facts.  Her 
Majesty's  Government  consider  that  any  legal  liability  arising  out  of  the  facts  as 
proved  and  established  at  the  arbitration  should  be  as  much,  a  question  for  argu- 
ment and  decision  as  the  facts  themselves,  and  in  order  that  this  should  oe  made 
quite  clear,  and  that  both  Governments  should  be  placed  in  that  respect  on  the  same 
footing/'  &c. 

The  President  was  not  prepared  to  anticipate  this  objection,  in  view  of  the  fact 
that  Lord  Salisbury,  in  his  note  of  the  21st  February  last,  had  asked  a  specific  sub- 
mission to  the  Arbitrators  of  the  British  claim  for  seizures  made  in  the  Behring's  Sea. 
His  language,  which  was  quoted  in  my  note  of  the  25th  June,  was  as  follows: 
73  "  There  is  one  omission  in  these  questions  which  I  have  no  doubt  the  Gov- 

ernment of  the  President  will  be  very  glad  to  repair,  and  that  is  the  reference 
to  the  Arbitrator  of  the  question,  What  damages  are  due  to  the  persons  who  have 
been  injured,  in  case  it  shall  be  determined  by  him  that  the  action  of  the  United 
States  in  seizing  British  vessels  has  been  without  warrant  in  international  law  ?  " 

This  could  only  be  understood  as  a  suggestion  that  the  claims  of  the  respective 
Governments  should  be  stated  and  given  a  specific  reference.  And  so,  in  the  7th 
clause  proposed,  the  claim  of  Great  Britain  for  seizures  made  is  defined  and  referred 
in  terms  so  correspondent  to  the  request  of  Lord  Salisbury  that  it  cannot  be  sup- 
posed objection  would  have  been  made  to  it  if  it  had  stood  alone.  But  a  particular 
statement  of  the  British  claim  for  compensation  certainly  made  proper,  and  even 
necessary,  a  like  statement  of  the  claims  of  the  United  States,  and  the  President  is 
not  able  to  see  that  the  reference  proposed  was  in  any  respect  unequal.  If  it  should 
be  found  by  the  Arbitrators  that  the  United  States  had  without  right  seized  British 
vessels  in  the  Behring's  Sea,  the  Arbitrators  were  authorized  to  give  compensation; 
and  if,  on  the  other  hand,  these  and  other  British  vessels  were  found  to  have  visited 
that  sea,  and  to  have  killed  seals  therein  in  violation  of  the  rights  of  the  United 
States  and  to  the  injury  of  its  property  interest,  the  Arbitrators  were  authorized  to 
give  compensation.  One  is  not  more  subject  to  the  objection  that  it  presents  a 
hypothetical  state  of  facts  than  the  other,  and  both  submit  the  question  of  the 
lawfulness  or  unlawfubiess  of  the  acts  complained  of. 

The  President  believes  that  Her  Majesty's  Government  may  justly  be  held  respon- 
sible under  the  attendant  circumstances  for  injuries  done  to  the  jurisdictional  or 
property  rights  of  the  United  States  by  the  sealing-vessels  flying  the  British  flag,  at 
least  since  the  date  when  the  right  of  these  vessels  to  invade  the  Behring's  Sea  and 
to  pursue  therein  the  business  of  pelagic  sealing  was  made  the  subject  of  diplomatic 
intervention  by  Lord  Salisbury.  In  his  opinion,  justice  requires  that  Her  Majesty's 
Government  should  respond  for  the  injuries  done  by  those  vessels,  if  their  acts  are 
found  to  have  been  wrongful,  as  fully  as  if  each  had  borne  a  commission  from  that 
Government  to  do  the  acts  complained  of.  The  presence  of  the  master,  or  even  of  a 
third  person,  under  circumstances  calculated  and  intended  to  give  encouragement, 
creates  a  liability  for  trespass  at  the  common  law,  and  much  more  if  his  presence  is 
accompanied  with  declarations  of  right,  protests  against  the  defence  which  the 
owner  is  endeavoring  to  make,  and  a  declared  purpose  to  aid  the  trespassers  if  they 
are  resisted.  The  justice  of  this  rule  is  so  apparent  that  it  is  not  seen  how  in  the  less 
technical  Tribunal  of  an  international  arbitration  it  could  be  held  to  be  inapplicable. 

The  United  States  might  well  insist  that  Her  Majesty's  Government  should  admit 
responsibility  for  the  acts  of  .the  Canadian  sealers  which  it  has  so  directly  encouraged 
and  promoted,  precisely  as  in  the  proposal  the  United  States  admits  responsibility  for 
the  acts  of  its  revenue  vessels.  But  with  a  view  to  remove  what  seems  to  be  the  last 
point  of  difference  in  a  discussion  which  has  been  very  much  protracted,  the  Presi- 
dent is  willing  to  modify  his  proposal,  and  directs  me  to  offer  the  following: 

"  The  Government  of  Great  Britain  having  presented  the  claims  of  its  subjects  for 
compensation  for  the  seizure  of  their  vessels  by  the  United  States  in  Behring's  Sea, 
and  the  Government  of  the  United  States  having  presented  on  its  own  behalf,  as  well 
as  of  the  lessees  of  the  privilege  of  taking  seals  on  the  Pribyloff  Islands,  claims  for 
compensation  by  reason  of  the  killing  of  seals  in  the  Behring's  Sea  by  persons  act- 
ing under  the  protection  of  the  British  flag,  the  Arbitrators  shall  consider  and  decide 
upon  such  claims  in  accordance  with  justice  and  equity  and  the  respective  rights  of 
the  High  Contracting  Parties,  and  it  shall  be  competent  for  the  Arbitrators  to  award 
such  compensation  as  in  their  judgment  shall  seem  equitable." 

The  President  thinks  that  a  particular  statement  of  the  claims  of  the  respective 
Governments  is  more  likely  to  lead  to  a  satisfactory  result  than  the  general  reference 
proposed  by  you.     It  is  believed  that  the  form  of  reference  now  proposed  by  him 
removes  the  objections  urged  by  you  to  his  former  proposal. 
I  have,  &c. 

(Signed)  W.  F.  Wharton,  Acting  Secretary. 
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74  No.  L19. 

Mr.  Howard  to  the  Marquis  of  Salisbury. — (Received  August  ■>'.) 

St.  Petersburg^,  July  29,  1891. 
My  Lord:  With  reference  to  my  telegram  of  this  day's  date, 1  have 
fehe  honour  to  transmit  herewith  to  your  Lordship  a  copy  of  a  note  of 
the  Kith  (28th)  instant  from  M.  de  Giers  to  Sir  Robert  Morier,  acquaint- 
ing Her  Majesty's  Ambassador  that  Sir  George  Baden-Powell  and 
Professor  Dawson  are  authorized  to  visit  the  Russian  fisheries  in  "the 
Bearing's  Sea,  and  stating  that  Baron  KorfY,  Governor-General  of  the 
A  moor  Province,  has  been  informed  of  this  fact,  and  has  been  requested 
to  facilitate,  as  much  as  possible,  the  object  of  the  mission  of  the  above- 
named  Commissioners. 
I  have,  &c. 

(Signed)  Henry  Howard. 


[Inclosnre  in  No.  119.] 

M.  de  Giers  to  Sir  R.  Morier. 

Saint-Pktersbouko,  le  16  (28)  Juillet,  1891. 
M.  l'Ambassadeur:  En  r6ponse  a  la  note  de  votre  Excellence  en  date  (In  27  Jain 
(9  Juillet),je  m'empresse  de  l'in  former  que  SirGeorge  Powell  et  le  Professenr  Dawson 
sour  autorist  s  a  visiter  nos  pickeries  d'otaries  dans  la  Bier  de  Behring. 

Je  n'ai  pas  manque  de  porter  cette  autorisation  a  la  connaissance  du  Gouverneur- 
Ge*neral  de  la  Province  de  PAmour,  Baron  Korff,  en  l'engageant  a  faciliter,  autant 
que  possible,  anx  savants  susinentionnds,  raccomplissement  de  lenr  tachc. 
Venillex,  &c. 

(Sign6)  Giers. 

[Translation.] 

St.  Petersburgh,  July  16  (28),  1891. 
M.  l'Ambassadeur:  In  reply  to  your  Excellency's  note  of  the  27th  June  (9th 
July),  1  hasten  to  inform  yon  that  Sir  (J.  Powell  and  Professor  Dawson  have  been 
authorized  to  visit  our  seal  fisheries  in  Bearing's  Sea. 

1  have  not  failed  to  inform  Baron  Korff,  the  Governor-General  of  the  Province  of 
the  Amoor,  of  this  authorization,  and  to  request  him  to  assist  the  above-mentioned 
gentlemen  as  far  as  possible  in  the  accomplishment  of  their  task. 
I  avail,  &c. 

(Signed)  Giers. 


No.  120. 

Colonial  Office  to  Foreign  Office. — {Received  August  3.) 

Downing  Street,  August  1,  1891. 
Sir:  With  reference  to  your  letter  of  the  9th  May  last,  forwarding 
copies  of  a  communication  from  Mr.  C.  Hawkins  respecting  the  seal 
fishery  in  the  North  Pacific,  I  am  directed  by  Lord  Knutsford  to  trans- 
mit to  you,  for  the  information  of  the  Marquis  of  Salisbury,  copy  of  a 
despatch  from  the  Governor- General  of  Canada,  inclosing  copy  of  a 
Minute  of  the  Privy  Council  on  the  subject  of  Mr.  Hawkins'  statements. 
I  am,  &c. 

(Signed)  John  Bramston. 
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[Inclosure  1  in  No.  120.] 
Lord  Stanley  of  Preston  to  Lord  Knutsford 

Cascapedia  River,  New  Richmond,  P.  Q.,  July  3,  1891. 
My  Lord:  With  reference  to  your  Lordship's  despatch  of  the  20th  May  las,t,  trans- 
mitting a  copy  of  a  letter  from  Mr.  Hawkins  on  the  subject  of  the  seal  fishery  in 
Behring's  Sea,  I  have  the  honour  to  forward  herewith  a  copy  of  an  approved 
75        Minute  of  the  Privy  Council,  embodying  a  Report  of  the  Minister  of  Marine  and 
Fisheries  dealing  with  the  question. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  120.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  27th  June,  1891. 

Tho  Committee  of  the  Privy  Council  have  had  under  consideration  certain  papers 
from  the  Colonial  Office  on  the  subject  of  the  seal  fishery  in  Behring's  Sea. 

The  Minister  of  Marine  and  Fisheries,  to  whom  tho  matter  was  referred,  observes 
that  Mr.  Hawkins  states  "since  about  the  year  1885  we  have  received  in  this  coun- 
try (England)  large  numbers  of  seal-skins,  known  in  the  trade  as  the  north-west 
coast  skins,  the  same  having  been  taken  in  the  open  sea,  and,  from  appearances  that 
are  unmistakable  to  the  initiated,  are  exclusively  the  skins  of  female  seals  pregnant; 
these  are  all  shot,  and  I  have  been  informed  that  for  every  skin  recovered  five  or  six 
are  lost  through  sinking  when  struck  by  the  shot.     .     .     ." 

The  Minister  further  observes,  in  view  of  the  numerous  reports  in  which  evidence 
of  practical  hunters  and  of  other  well-qualified  authorities  was  submitted,  refuting 
statements  similar  to  the  assertion  made  in  the  letter  under  review  touching  the  per- 
centage of  seals  struck  and  secured  by  the  sealers,  it  would  seem  that  no  necessity 
exists  for  a  reiteration  of  the  evidence  embodied  in  the  Minute  of  Council  approved, 
by  your  Excellency  on  the  4th  November,  1889. 

The  Minister,  regarding  the  statement  contained  in  Mr.  Hawkins'  communication 
as  to  what  he  terms  the  "north-west  coast  skins,"  would  advert  to  the  contention 
of  the  Canadian  Government  to  the  effect  that  real  danger  to  seal  life  is  to  be  found 
in  the  operations  upon  the  hauling-grounds  and  rookeries  increased  by  the  catch  of 
seals  when  slowly  moving  along  or  sojourning  on  the  north-west  coast  of  America, 
the  females  being  then  unquestionably  in  pup,  before  the  ultimate  swift  and  direct 
journey  to  the  rookeries  has  begun.  These  seals  are  the  first  taken  by  the  sealing 
fleet  on  their  way  to  the  Behring's  Sea,  and  are  distinguished  by  the  sealers  as  the 
" coast  catch,"  and  by  Mr.  Hawkins  as  the  "north-west  coast  skins." 

The  Minister  submits  that  the  testimony  produced  by  Mr.  Hawkins  in  this  con- 
nection is  quite  in  accord  with  the  information  hitherto  obtained,  and  is  most  valu- 
able in  support  of  the  contention  of  Canada.  It  has  been  previously  pointed  out 
that  although  great  stress  had  been  placed  by  the  United  States  Government  on  the 
alleged  necessity  for  prohibiting  pelagic  sealing  in  the  Behring's  Sea,  yet  no  attempt 
had  ever  been  made  by  that  Government  for  an  arrangement  to  curtail  similar  opera- 
tions along  the  coast  previous  to  the  entry  of  seals  into  that  sea. 

In  an  attempt  to  vindicate  the  methods  of  the  lessees  of  the  seal  islands,  Mr.  Haw- 
kins proceeds:  "We,  on  the  other  hand,  during  my  experience  have  had  annually 
large  numbers  of  seal-skins  from  Alaska,  and  also  from  the  Copper  Islands,  which 
are  killed  by  being  clubbed  on  land,  and  are  selected  with  judgment,  being  the  skins 
of  young  male  seals :  the  older  fighting  or  breeding  males  are  spared." 

This  is  another  presentation  of  the  case  of  the  United  States  Government  for  the 
prohibiting  of  every  other  character  of  sealing  but  that  adopted  by  the  lessees,  so 
frequently  combated  by  your  Excellency's  advisers.  While  the  Minister  of  Marine 
and  Fisheries  does  not  deem  it  necessary  to  dwell  at  any  length  upon  the  point,  he 
would,  in  passing,  invite  attention  to  the  fact  that  notwithstanding  this  statement, 
the  United  States  Treasury  agents  now  assert  the  contrary,  and  the  Government  of 
the  United  States  appear  to  be  acting  on  the  Reports  of  their  Agents. 

The  Minister  further  observes  that  a  Minute  of  Council  dated  the  6th  June,  1891, 
dealt  at  considerable  length  with  this  subject,  and  it  included  the  Annual  Report 
(1890)  of  Special  Agent  C.  J.  Goff,  in  which  an  alarming  state  of  affairs  at  the  rook- 
eries was  revealed,  due,  it  was  stated,  to  the  indiscriminate  slaughter  of  seals  and 
improvident  operations  of  the  lessees.  In  the  opinion  of  the  Agent  and  his  assist- 
ants it  had  become  necessary  to  enforce  a  total  prohibition  of  the  killing  of  seals 
for  an  indefinite  period. 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  845 

The  Minister  submits  that  whatever  significance  Mr.  Hawkins'  statement  may 
have  upon  the  abstract  question  of  the  protection  of  Beal  lii'o  in  the  Pacific  waters, 
it  can  have  but  Little,  if  any,  on  the  controversy  between  Great  Britain  and 
76       the  United  states,  as  the  evil  com  plained  of,  even  if  as  great  as  alleged,  occurs 
outside  the  disputed  area,  as  he  himself  implies  in  his  reference  to  the  "north- 
west coast  skins." 

The  Committee,  on  the  recommendation  of  the  Minister  of  Marine  and   Fisheries, 
advise  that  your  Excellency  lie  moved  to  forward  a  copy  Of  this  Minute  to  the  Right 
Honourable  the  Principal  Secretary  of  Stale  tor  the  Colonies,  for  the  information  of 
llcr  Majesty's  Government. 
All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  ,J.  McGke, 

Clerk,  Privy  Council. 


No.  121. 


TheBeliring's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

August  3.) 

Steam-ship  "  Danube,"  at  Victoria,  British  Columbia, 

July  16,  1891. 

My  Lord:  We  have  the  honour  to  report  that  we  met  at  Ottawa  on 
the  Oth  instant,  and  on  the  same  evening  consulted  with  the  Premier 
of  Canada,  Mr.  Abbott,  and  the  Minister  of  Marine,  Mr.  Tupper,  on  the 
subject  of  our  mission. 

The  Governor-General  was  absent  from  Ottawa,  but  kindly  placed 
Government  House  at  our  disposal. 

We  spent  the  7th,  8th,  and  9th  July  in  Ottawa  in  consultation  with 
Ministers  and  in  collecting  information  and  evidence. 

On  the  eveniug  of  the  9th  instant  we  left  Ottawa  by  train  direct  for 
Vancouver,  where  we  arrived  on  the  15th  instant,  and  found  the  char- 
tered steani-ship  "Danube"  awaiting  us  at  the  wharf  according  to  our 
instructions. 

Admiral  Hotham,  C.  B.,  had  crossed  from  Esquimalt  to  meet  us,  and 
informed  us  as  to  the  very  complete  arrangements  he  had  made  for  Her 
Majesty's  ships  in  Behring's  Sea  to  assist  us  in  every  way. 

Shortly  after  our  arrival  a  deputation,  headed  by  Mr.  Oppenheiiner, 
Mayor  of  Vancouver,  waited  upon  us  on  behalf  of  the  sealing-vessel 
owners  in  the  city,  with  whom  we  had  a  most  satisfactory  conference. 

We  left  Vancouver  at  6  p.  m.,  and  arrived  at  Victoria  this  day  at  1 
A.  M.  At  10  A.  M.  we  received,  as  by  previous  arrangement,  an  impor- 
tant deputation  of  the  Board  of  Trade  and  Sealers'  Association,  who 
gave  us  most  valuable  information,  and  willingly  promised  to  procure 
more  on  certain  points  pending  our  return.  We  have  also  consulted 
other  authorities  in  Victoria,  and  completed  the  equipment  of  the 
u  Danube." 

We  leave  the  port  this  evening  bound  for  the  Pribyloff  Islands. 
We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 
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Xo.  122. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  August  12, 1891. 

I  have  received  your  despatch  of  the  24th  ultimo. 

The  modification  of  the  7th  Article  of  the  Arbitration  Agreement 
proposed  by  the  President  of  the  United  States,  and  communicated  in 
Mr.  Wharton's  note  to  you  of  the  23rd  ultimo,  contains  the  following 
words : 

The  Government  of  the  United  States  having  presented  on  its  own  behalf,  as  well 
as  of  the  lessees  of  the  privilege  of  taking  seals  on  the  Pribyloff  Islands,  claims  for 
compensation  by  reason  of  the  killing  of  seals  in  Behring's  Sea  by  persons  acting 
under  the  protection  of  the  British  flag,  the  Arbitrators  shall  consider  and  decide 
upon  such  claims.     .     .     . 

These  words  involve  the  doctrine  that  Her  Majesty's  Government  are 
liable  to  make  good  losses  resulting  from  the  wrongful  action  of  per- 
sons sailing  outside  their  jurisdiction  under  the  British  flag. 

It  would  be  impossible  for  Her  Majesty's  Government  to  accept  such 

a  doctrine  even  at  the  hands  of  an  Arbitrator.    Nor  can  they 

77        admit  that,  by  having  asserted  diplomatically  the  right  of  any 

persons  to  do  that  which  an  Arbitrator  subsequently  decides 

such  persons  cannot  do,  they  are  made  liable  in  damages. 

This  7th  Article,  which  deals  with  the  question  of  compensation,  is 
therefore  likely  to  give  occasion  for  lengthy  negotiations,  and  the  ques- 
tion arises  whether  it  would  not  be  better,  if  the  Government  of  the 
United  States  will  agree  to  such  a  course,  to  sign  the  other  six  Articles 
as  to  which  an  agreement  has  been  arrived  at,  and  to  proceed  with  the 
arbitration,  leaving  the  7th  Article  to  be  treated  separately? 


No.  123. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  August  22, 1891. 
I  am  of  opinion  that  it  will  be  better  for  you  to  clearly  recapitulate 
the  grounds,  as  set  forth  in  the  telegram  from  this  Office  of  the  12th 
instant,  on  which  Her  Majesty's  Government  cannot  agree  to  the  word- 
ing of  the  7th  Article  proposed  by  the  President,  and  that,  in  lieu  of 
it,  you  should  propose  one  somewhat  as  follows: 

Either  of  the  two  Governments  may  suhmit  to  the  Arbitrators  any  question  of 
fact  which  it  may  wish  to  put  before  them  in  reference  to  the  claims  for  compen- 
sation which  it  believes  itself  or  its  nationals  to  possess  against  the  other. 

The  question  whether  or  not,  and  to  what  extent,  those  facts,  as  determined  by 
the  Arbitrators,  and  taken  in  connection  with  their  decision  upon  the  other  ques- 
tions submitted  to  them,  render  such  claims  valid  according  to  the  principles  of 
international  law,  shall  be  a  matter  of  subsequent  negotiation,  and  may,  if  the  tw< 
Powers  agree,  be  referred  in  whole  or  in  part  to  the  Arbitrators. 

This' is  not  to  be  taken  as  a  definitive  wording,  and  the  proposal 
should  be  so  made  as  to  leave  either  side  free  to  amend  it. 
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No.  123.* 
Sir  0,  Baden-Powell  to  the  Mart/id*  of  Salisbury. — (Received  August  23,) 

[Telegraphic] 

Seal  Island,  August  5,  1891, 
Have  ascertained  that  this  year's  take  of  seals  is  already  consider- 
ably in  excess  of  7,500.     On  the  assumption  that  the  limitation  of  catch 
begins  only  from  the  date  of  the  signature  of  the  modus  vivendi,  the 

I  ii  i  ted  States  Agent  continues  to  kill  the  seals.     1  am  posting  despatch 
on  this  subject. 


No.  124. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  August  23.) 

»  [Telegraphic.] 

Newport,  August  23,  1891, 
With  reference  to  your  Lordship's  telegram  of  yesterday  respecting 
the  clause  in  the  Behring's  Sea  Agreement  on  the  question  of  damages, 
I  have  the  honour  to  inform  your  Lordship  that  I  am  writing  an  unofficial 
letter,  marked  Private,  to  the  Acting  Secretary  of  State,  based  on  the 
telegram  above  mentioned. 


No.  125. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

[Telegraphic.] 

Foreign  Office,  August  26, 1891. 

I  have  to  request  you  to  communicate  to  the  United  States  Govern- 
ment Sir  G.  B.  Powell's  telegram  of  the  5th  instant,  repeated  in  my 
preceding  telegram,  stating  that  the  United  States  Agent  at  Seal 
Island  continues  to  kill  seals,  although  the  number  already  killed  this 
year  is  materially  in  excess  of  the  limitation  agreed  upon  by  the  modus 
vivendi  of  the  15th  June  last. 

You  should  state  that  Her  Majesty's  Government  are  convinced  that 
the  President  will  not  permit  any  departure  from  the  true  spirit  of  the 
Agreement,  and  will  take  such  measures  to  insure  its  strict  observance 
as  may  seem  to  him  to  be  requisite. 


78  No.  120. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  August  31.) 

Newport,  August  20, 1891. 
MvLord:  I  transmitted  to  your  Lordship  in  my  despatch  of  the 
2.">rd  June  last  a  copy  of  the  Memorandum  which  I  communicated  on 
the  21th  of  that  month  to  the  Acting  Secretary  of  State,  embodying 
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the  substance  of  instructions  issued  to  the  British  cruizers  in  Behring's 
Sea  in  pursuance  of  the  modus  vivendi,  aud  suggesting  that  an  Agree- 
ment should  be  come  to  between  the  Governments  of  Great  Britain 
and  the  United  States  for  mutual  indemnities  in  respect  of  acts  com- 
mitted by  the  cruizers  of  one  nation  against  the  vessels  of  the  other  in 
execution  of  that  modus  vivendi. 

As  I  informed  your  Lordship  in  my  despatch  of  the  27th  June,  I 
received  a  communication  from  the  Acting  Secretary  of  State  in  reply, 
acquainting  me  that  the  above  Memorandum  had  been  immediately 
transmitted  to  the  United  States  Navy  Department,  for  their  infor- 
mation. 

No  answer,  however,  being  received  to  the  proposal  contained  in  the 
latter  portion  of  the  Memorandum,  I  addressed  a  note  on  the  8th 
instant  to  Mr.  Wharton,  copy  of  which  I  have  the  honour  to  inclose, 
requesting  to  be  informed,  at  his  earliest  convenience,  of  the  views  of 
the  United  States  Government  witli  respect  to  the  suggested  Agree- 
ment, and  I  have  now  received  a  note  from  him,  in  reply,  of  which  I 
have  also  the  honour  to  inclose  a  copy. 
I  have,  &Ci 

(Signed)  Julian  Pauncefote. 


[Inclosure  1  in  No.  126.] 

Sir  J.  Pauncefote  to  Mr.  Wharton. 

Newport,  August  8, 1891. 
Sir  :  On  the  23rd  June  last  I  had  the  honour  to  place  in  your  hands  a  Memorandum, 
embodying  the  substance  of  the  instructions  issued  to  British  cruizers  in  Behring's 
Sea  in  pursuance  of  the  modus  vivendi  signed  on  the  15th  of  that  month. 

The  Memorandum  also  contained  a  proposal  for  an  Agreement  between  the  Gov- 
ernments of  Great  Britain  and  of  the  United  States  for  mutual  indemnities  in  respect 
of  acts  committed  by  the  cruizers  of  one  nation  against  the  vessels  of  the  other  in 
execution  of  the  modus  vivendi.  To  that  proposal  I  have  not  as  yet  been  favoured 
with  a  reply,  and  I  should  be  extremely  obliged  if  you  would  be  good  enough  to 
inform  me,  at  your  earliest  convenience,  of  the  views  of  your  Government  with 
respect  to  the  suggested  Agreement. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  2  in  No.  126.] 
Mr.  Wharton  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  August  17,  1891. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  the3rdinstaut, 
in  which  you  refer  to  a  Memorandum  of  the  23rd  June,  left  with  me  the  24th  June, 
in  which  you  submitted  a  proposal  for  an  Agreement  between  the  Governments  of 
Great  Britain  and  the  United  States  for  mutual  indemnities  in  respect  of  acts  com- 
mitted by  the  cruizers  of  one  nation  against  the  vessels  of  the  other  in  execution  of 
the  modus  vivendi. 

The  President  desires  me  to  say,  in  reply,  that  it  seems  to  him  to  be  quite  unnatural 
that  the  two  Governments,  having  come  to  a  friendly  understanding  as  to  a  modus 
vivendi,  and  the  method  of  its  enforcement,  should  anticipate  or  attempt  to  provide 
against  possible  breaches  or  violations  of  duty  by  the  vessels  of  either  country.  It 
will  be  time  enough,  in  the  President's  opinion,  when  either  Government  lodges 
against  the  other  a  complaint  in  this  regard,  to  consider  the  question  of  indemnity. 
The  President  desires  me  to  state  that  he  hopes  that  no  such  question  may  arise,  but 
that  he  will  be  prepared  to  meet  it  in  a  friendly  spirit,  if,  unfortunately,  differences 
should  develop. 
I  have,  &c. 

(Signed)  W.  Wharton. 
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79  No.  127. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury, — [Received  September  7.) 

Newport,  August  28, 1891. 

My  Lord:  With  reference  to  your  Lordship's  telegram  of  the  22nd 

instant,  I  have  the  honour  to  inclose  copy  of  the  private  and  unofficial 

letter  which  [  have  addressed  to  the  Acting  Secretary  of  State,  relat  i ng 

to  the  compensation  clause  in  the  Behring's  Sea  Arbitration  Agreement. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  127.— Private  and  Unofficial.] 
Sir  J.  Pauncefote  to  Mr.  Wharton. 

NEWPORT,  August  26,  1891. 

Dear  Mr.  Wharton:  In  my  reply  to  your  official  note  of  the  22nd  instant  I  stated 
that  I  hoped  to  be  able  to  send,  an  answer  to  your  note  of  the  23rd  ultimo  in  a  few 
days. 

Before  doing  so,  however,  I  am  anxious  to  explain  to  you  privately  and  unofficially, 
as  I  would  do  verbally  were  I  in  Washington,  the  objection  which  my  Government 
entertain  to  the  latest  form  of  clause  relating  to  compensation,  which  has  been  pro- 
posed by  the  President  tor  adoption  as  Article  7  in  the  Behring's  Sea  Arbitration 
Agreement.  Such  a  private  and  unofficial  exchange  of  views  at  this  point  of  the 
negotiations  may  abridge  the  official  correspondence,  and  facilitate  a  solution  of  the 
present  difficulty,  on  the  basis  of  a  suggestion  which  you  made  when  we  discussed 
the  question  informally  at  Washington.  My  Government  are  unable  to  accept  the 
form  of  clause  proposed  by  the  President,  because  it  appears  to  them,  taken  in  con- 
nection with  your  note  of  the  23rd  ultimo,  to  imply  an  admission  on  their  part  of  a 
doctrine  respecting  the  liability  of  Governments  for  the  acts  of  their  nationals  or 
other  persons  sailing  under  their  flag:  on  the  high  seas,  which  is  not  warranted  by 
international  law,  and  to  which  they  cannot  subscribe. 

I  need  hardly  say  that  the  discussion  of  such  a  point  (which  after  all  may  never 
arise)  must  prolong  the  negotiation  indefinitely.  Moreover,  it  seems  premature  to 
enter  into  such  a  discussion  before  the  other  questions  to  be  submitted  to  the  Arbi- 
trators have  been  determined,  and  all  the  facts  on  which  any  liability  can  arise  have 
been  ascertained. 

Your  suggestion,  to  which  I  have  referred,  was  to  leave  out  altogether  the  ques- 
tion of  damages  from  the  Arbitration  Agreement,  and  you  may  remember  that,  at 
the  time,  I  did  not  encourage  the  idea,  not  apprehending  that  the  clause  would  give 
rise  to  such  protracted  discussion,  and  being,  moreover,  anxious  that  the  settlement 
to  be  arrived  at  should  embrace  and  finally  dispose  of  every  point  in  controversy. 

There  is  a  middle  course,  however,  which  appears  to  me  to  commend  itself,  from 
every  point  of  view,  as  a  practical  and  logical  solution  of  the  present  difficulty.  It 
is  to  omit  the  7th  clause  as  to  compensation,  and  to  insert,  in  its  place,  a  clause 
referring  to  the  Arbitrators  any  question  of  fact  which  either  Government  may  put 
to  them  with  reference  to  the  claims  for  compensation  it  believes  itself  to  possess. 
The  application  of  the  facts  to  international  law  might  be  a  matter  for  negotiation 
after  they  are  determined,  and,  if  the  two  Governments  agree,  might  be  referred,  in 
whole  or  in  part,  to  the  Arbitrators.     The  clause  might  be  worded  as  follows  : 

"Clause  7.  Either  of  the  two  Governments  may  submit  to  the  Arbitrators  any 
question  of  fact  which  it  may  wish  to  put  before  them  in  reference  to  the  claims  for 
compensation  which  it  believes  itself  or  its  nationals  to  possess  against  the  other. 

"The  question  whether  or  not,  and  to  what  extent,  these  facts  as  determined  by 
the  Arbitrators,  and  taken  in  connection  with  their  decision  upon  the  other  ques- 
tions submitted  to  them,  render  such  claims  valid,  according  to  the  principles  of 
international  law,  shall  be  a  matter  of  subsequent  negotiation,  and  may,  if  the  two 
Powers  agree,  be  referred,  in  whole  or  in  part,  to  the  Arbitrators." 

I  do  not,  of  course,  propose  the  above  wording  as  definitive.  It  should  be  open  to 
amendment  on  either  side.  But  if,  after  submitting  it  to  the  President,  yon  should 
be  able  to  inform  me  privately  that  such  a  clause,  under  tho  circumstances,  would 
be  acceptable  to  your  Government,  I  would  then  address  you  officially  in  reply  to 
yonr  note  of  the  23rd  ultimo,  and  formally  make  the  above  proposal,  stating  the 
ground  on  which  it  is  based. 

-64 
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80  Hoping  that  this  mode  of  settlement  of  the  last  point  in  dispute  will  meet 

with  your  approval,  and  that  this  effort,  on  my  part,  to  bring  the  negotiation 
at  once  to  a  satisfactory  termination  may  be  successful,  I  remain,  &c. 

(Signed)  Julian  Pauncefote. 


No.  128. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  September  7.) 

Newport,  August  28,  1891. 
My  Lord  :  With  reference  to  my  other  despatch  of  this  date,  I  have 
the  honour  to  transmit  herewith  copy  of  the  note  of  the  16th  instant 
from  the  Acting  Secretary  of  State,  referred  to  in  the  inclosure  to  my 
above-mentioned  despatch,  in  which  Mr.  Wharton  inquired  when  an 
answer  may  be  expected  to  his  note  of  the  23rd  ultimo,  relating  to 
the  proposed  compensation  clause  in  the  Behring's  Sea  Arbitration 
Agreement. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


[Inclosure  in  !No.  128.] 

Mr.  Wharton  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  August  22,  18~91. 
Sm:  Referring  to  my  note  to  you  of  the  23rd  ultimo,  relative  to  the  proposed 
agreement  of  Arbitration  of  certain  matters  affecting  the  seal  fisheries  in  Behring's 
Sea,  I  would  be  extremely  obliged  if  you  would  be  kind  enough  to  inform  me  when 
an  answer  to  the  same  may  be  expected. 
I  have,  &c. 

(Signed)  William  F.  Wharton, 

Acting  Secretary 


No.  129. 


Beliring's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

September  8,) 

Steam-ship  "Danube,"  at  St.  Paul  Island,  Alaska, 

August  5, 1891. 
My  Lord  :  We  venture  to  think  it  desirable  that  we  should  at  once 
report  to  your  Lordship  on  certain  points  which  have  come  to  our  knowl- 
edge  in  relation  to  Article  2  of  the  modus  Vivendi,  and  we  inclose  copy 
of  a  letter  which  we  deemed  it  right  to  address  to  the  Treasury  Agent 
representing  the  United  States  Government  on  the  Pribyloff  Islands. 

We  send  with  this  despatch  to  the  nearest  telegraph  office,  which  is 
2,000  miles  distant,  a  telegram  of  which  the  following  is  a  paraphrase: 

Pribyloff  Islands,  5th  August. — Have  the  honour  to  inform  your  Lordship  that  this 
year's  take  of  seals  already  considerably  exceeds  7,500. 

The  agent  of  the  United  States  Treasury  continues  to  allow  seals  to  be  killed  on 
the  assumption  that  the  limited  catch  is  to  commence  from  the  date  of  the  signing 
of  the  modus  vivendi.     Despatch  follows  by  mail. 

Immediately  on  our  arrival  here  we  established  relations  with  the 
officials  of  the  Government  and  of  the  North  American  Commercial 
Company  of  a  most  friendly  character,  and  they  have  given  us  every 
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aid  and  assistance  in  our  inquiries.  But  we  speedily  discovered  that 
before  the  date  of  our  arrival  here  (28th  July),  at  the  lowest  estimate 
8,800  seals  had  been  killed  this  season,  and  that  it  was  in  contemplation 
to  kill  at  least  several  hundred  more. 

We  had  understood  especially  from  Mr.  Wharton's  letter  to  Sir  J. 
Pauncefote  of  the  <>t li  June,  L891,  that  the  Agents  of  the  Treasury 
Department  had  been  instructed  by  order  of  the  President  to  stop  the 
killing  when  7,r*<K)  seals  had  been  taken,  and  that  the  Government  of 
the  United  States  had  taken  every  precaution  to  insure  the  observation 
of  the  stipulation  to  limit  the  catch  to  7,500. 

At  St.  Paul  we  were  informed  that  the  Treasury  Agent  had 
81  been  instructed  on  the  27th  May  to  keep  the  quota  of  skins  taken 
by  the  Company  under  7,500,  and  that  en  route  to  the  islands  he 
was  advised  by  telegraph  to  interpret  his  instructions  in  accordance 
with  the  United  States  Proclamation.  He  arrived  at  the  Pribyloff 
Islands  on  the  10th  June,  but  the  said  Proclamation  did  not  reach  the 
islands  until  the  2nd  July.  In  the  meantime,  we  find  that  when  the 
quota  of  7,500  seals  had  been  killed  (by  the  20th  June),  all  killing  for 
the  Company  was  stopped. 

The  Treasury  Agent  explained  to  us  that  he  had  much  difficulty  in 
interpreting  the  Proclamation  when  it  arrived,  as  he  received  no  sup- 
plementary instructions  with  it.  After  full  consideration  he  decided  to 
permit  killing  "for  food11  to  continue  apparently  on  the  assumption 
that  the  limit  of  catch  to  7,500  was  to  commence  from  the  date  of  sign- 
ing the  modus  vivendi,  that  is  on  the  15th  June. 

We  have  been  informed  that  already  1,400  seals  have  been  killed  in 
excess  of  the  above  number  as  "food  seals,"  and  that  on  the  same 
assumption  it  is  contemplated  that  perhaps  2,000  more  will  be  killed 
this  season. 

The  agent  has  given  orders  that  no  killing  shall  take  place  during 
the  coining  "stagey"  season  (which  lasts  from  the  beginning  of  August 
until  the  end  of  October),  the  skins  being  then  of  little  value,  but 
he  has  explained  that  the  killing  would  be  again  resumed  after  that 
interval. 

We  may  add  that  the  skins  killed  for  food  become  the  property  of  the 
Lessee  Company,  and  that  therefore  the  total  number  of  seals  to  be 
killed  and  placed  to  the  credit  of  the  Company  during  this  season 
would  exceed  by  3,000,  the  7,500  contemplated  under  the  modus  vivendi. 

We  may  observe  that  the  market  value  of  7,500  skins  would  probably 
reach  a  total  of  30,000/.  The  Lessee  Company  are  bound  to  provide 
dwellings,  church,  school  accommodation,  and  100  tons  of  coal  for  the 
natives,  and  to  support  the  widows  and  orphans  and  the  aged  and 
infirm,  but  they  are  under  no  legal  obligation  to  furnish  food  for  the 
inhabitants  generally.  We  learned,  however,  that  they  have  made 
every  preparation  to  provide  the  necessary  food,  and  that  the  whole 
expenditure  on  all  counts  until  next  spring  would  not  exceed  5,000/. 

We  examined  the  stores  on  the  two  islands  and  found  ample  supplies 
for  all  demands  of  the  coming  winter.  Whether  the  ultimate  charge  of 
feeding  the  natives  will  (all  on  the  Government  of  the  United  States  or 
on  the  Lessee  Company,  it  is  equally  certain  that  in  addition  to  the 
flesh  of  7,500  seals,  the  value  of  their  skins  will  far  more  than  repay 
any  expenditure  incurred  in  default  of  the  wages  earned  when  the  full 
quota  of  seals  is  killed. 

We  feel  it  to  be  our  duty,  in  view  of  the  submission  of  the  whole 
question  to  arbitration,  to  take  the  speediest  means  of  drawing  your 
Lordship's  attention  to  the  manner  in  which  we  have  found  that  clause 
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2  of  the  modus  vivendi  is  being  dealt  with  on  the  Pribyloff  Islands,  in 
order  that,  if  necessary,  the  promptest  steps  may  be  taken  to  draw  the 
attention  of  the  authorities  at  Washington  to  the  matter. 

We  may  add  that  as  our  means  of  communication  are  very  uncertain, 
we  have  inclosed  a  copy  of  the  telegram,  as  quoted  above,  in  a  despatch 
to  the  Governor-General  of  Canada,  with  a  request  that  he  will  be  good 
enough  to  inquire  by  telegraph  whether  it  has  duly  reached  your  Lord- 
ship, and  in  the  event  of  its  not  having  done  so,  that  he  will  transmit 
it  in  cypher  through  the  Secretary  of  State  for  the  Colonies. 
We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


[Inclosuro  in  No.  129.] 

Bclirinc/s  Sea  Commissioners  to  Major  Williams. 

Steam-ship  "Danube,"  at  St.  Paul,  July  30, 1891. 
Dear  Sin:  With  reference  to  our  conversation  of  the  28th  instant,  relative  to  the 
limitation  of  the  number  of  seals  to  be  killed  under  the  agreement  tome  to  by  the 
Governments  of  the  United  States  and  Great  Britain,  we  think  you  may  be  glad  to 
receive  this  expression  of  our  opinion,  based  upon  the  information  in  our  possession, 
that  the  intention  of  the  two  Governments  as  conveyed  by  Article  2  of  the  modus 
vivendi  was,  that  on  the  part  of  the  United  States  the  stipulation  would  be  strictly 
observed  to  limit  the  catch  this  season  to  7,500  seals,  and  to  stop  the  killing  when 
that  number  had  been  taken. 

As  you  were  good  enough  to  invite  our  opinion  on  the  above  subject,  we 
82        venture  to  place  it  in  your  hands,  although  the  question  is  apart  from  the 
immediate  scope  of  our  inquiry. 
We  remain,  &.c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


No.  130. 


Bchring's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

September  8.) 

Steam-ship  "Danube,"  at  St.  Paul  Island.  Alaska, 

August  6",  1891. 

My  Lord  :  In  continuation  of  our  despatch  of  the  16th  July,  we  have 
the  honour  to  report  that  after  a  passage  of  seven  and  a  half  days  from 
Victoria  we  reached  Kiuliuk  Harbour,  Oonalaska  Island,  on  the  24th 
ultimo.  There  we  gathered  information  from  various  residents,  and 
arranged  future  plans  with  the  Senior  Naval  Officer  in  Behring's  Sea, 
Captain  Turner,  R.  N.,  of  Her  Majesty's  ship  "Nymphe." 

As  we  were  leaving  for  the  Pribyloff  Islands,  the  United  States  sur- 
veying-vessel "Albatross"  arrived  at  Oonalaska,  having  on  board  Pro- 
fessor Mendenhall  and  Dr.  Merriam;  we  therefore  delayed  our  departure 
for  a  few  hours  in  order  to  make  their  acquaintance.  We  then  pro- 
ceeded direct  to  the  Pribyloff  Islands,  being  accompanied  by  Mr.  Tingle, 
Superintendent  of  the  North  American  Commercial  Company,  whom 
we  met  at  Oonalaska,  and  to  whom  we  offered  a  passage  to  St.  Paul 
Island. 

We  investigated  all  the  seal  rookeries  and  hauling- grounds  on  the 
island,  and  obtained  a  large  mass  of  evidence  from  the  officers  of  the 
United  States  Government  and  of  the  Company,  as  well  as  from  the 
natives,  on  the  subject  of  seal  life. 
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The  "Albatross"  arrived  ivt  St.  Paul  on  the  evening  of  the  28th  July, 
and  in  a  conference  with  Professor  Mendenhall  and  Dr.  Merriam,  we 
explained  to  them  the  terms  of  our  commission;  they,  however,  informed 
us  that,  having  as  yet  received  no  formal  commission  from  their  Govern- 
ment, they  were  unable  to  enter  into  any  formal  discussion  with  us  on  the 
subject  of  our  inquiry,  but  that  they  hoped  at  some  future  date  to  meet 
us  for  this  purpose  at  Washington  or  elsewhere,  their  object  in  the  mean- 
time being  to  acquire  for  themselves  such  local  knowledge  as  would 
enable  them  better  to  understand  the  large  quantity  of  documentary 
evidence  respecting  seal  life  in  the  possession  of  the  United  States 
Government. 

On  the  31st  July  we  left  for  St.  George  Island,  taking  with  us  Dr. 
Merriam.  We  examined  all  the  breeding-grounds  on  that  island  and 
obtained  much  additional  information  from  the  Government  Agents 
and  employes  of  the  North  American  Commercial  Company  there 

After  full  and  careful  inquiry  into  the  various  questions  connected 
with  the  habits  and  treatment  of  the  seals  on  the  Pribyloff  Islands,  we 
are  this  day  proceeding  to  cruize  at  sea  for  the  purpose  of  examining 
the  habits  of  the  fur-seals  in  those  parts  of  Behring's  Sea,  where  we 
gather  from  the  information  we  have  received  that  there  will  be  the 
best  opportunities  for  such  observations. 

Her  Majesty's  ship  u  Pheasant"  has  been  detailed  to  cruize  with  us, 
and  we  shall  thus  obtain  valuable  assistance  in  our  investigations,  while 
at  the  same  time  she  will  have  the  best  opportunities  of  falling  in  with 
any  schooners  still  remaining  in  Behring's  Sea. 
We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


No.  131. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  September  8.) 

[Telegraphic] 

Newport,  September  89 1891. 
I  have  the  honour,  with  reference  to  my  despatch  of  the  28th  ultimo 
on  the  subject  of  the  compensation  clause  in  the  Behring's  Sea  Arbitra- 
tion Agreement,  to  inform  your  Lordship  that  I  have  received  a  private 
and  unofficial  answer  from  the  Acting  Secretary  of  State  to  the  following 
effect : 

[See  Mr.  Wharton  to  Sir  J.  Pauncefote,  September  7, 1891,  Inclosure  in  No.  135.] 


83  No.  132. 

Colonial  Office  to  Foreign  Office. — (Received  September  11.) 

Downing  Street,  September  10,  1891. 

Sir:  With  reference  to  previous  correspondence,  I  am  directed  by 

Lord  Knutslbrd  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 

Salisbury,  a  copy  of  a  despatch  from  the  Governor-General  of  Canada, 

inclosing  copy  of  a  despatch  from  Sir  Julian  Pauncefote,  together  with 
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an  approved  Minute  of  his  Privy  Council,  concurring  in  a  Report  by 
the  Minister  of  Marine  and  Fisheries  on  the  subject  of  certain  Reports 
and  papers  relating  to  the  conditions  of  seal  life  in  the  Pribyloff  Islands. 
I  am,  &c. 

(Signed)  E.  H.  Mea±>e. 


[Inclosure  1  in  No.  132.] 
Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Stanley  House,  New  Richmond,  P.  Q.,  August  IS,  1S91. 

My  Lord  :  I  caused  to  be  referred,  for  the  consideration  of  my  Government,  a  copy 
of  a  despatch  from  Her  Majesty's  Minister  at  Washington,  covering  copies  of  Reports 
of  the  United  States  Government  Agents  stationed  on  the  Pribyloff  Islands,  which 
were  laid  before  Congress  in  February  last;  also  an  extract  from  the  "Cleveland 
News  and  Herald"  of  the  4th  May,  1891,  containing  the  introduction  to  Professor 
Elliot's  voluminous  Report  on  the  condition  of  seal  life  in  the  Pribyloff  Islands 
during  the  summer  of  1890,  which  did  not  accompany  those  presented  to  Congress; 
and  I  have  now  the  honour  to  transmit  to  your  Lordship  a  copy  of  an  approved 
Minute  of  the  Privy  Council  concurring  in  a  Report  appended  thereto  by  the  Minister 
of  Marine  and  Fisheries  on  the  subject. 

I  have  also  the  honour  to  inclose  a  copy  of  the  above  despatch  from  Sir  Julian 
Pauncefote;  and  for  the  inclosures  I  would  refer  your  Lordship  to  the  British  print, 
"United  States  No.  2  (1891): "  "Further  Correspondence  respecting  the  Behring's 
Sea  Seal  Fisheries,"  p.  12,  Appendix,  Inclosure  in  No.  1;  also  p.  53,  Inclosure  2. 


I  have,  &c. 


(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  132.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Cover  nor- General  in  Council  on  the  3rd  August,  1891. 

The  Committee  of  the  Privy  Council  have  had  under  consideration  a  despatch, 
dated  the  22nd  May,  1891,  from  Her  Majesty's  Minister  at  Washington,  covering 
copies  of  Reports  of  the  United  States  Government  Agents  stationed  in  the  Pribyloff 
Islands,  which  were  laid  before  Congress  in  February  last;  also  an  extract  from  the 
"Cleveland  News  and  Herald"  of  the  4th  May,  1891,  containing  the  introduction  to 
Professor  Elliot's  voluminous  Report  on  the  condition  of  seal  life  on  the  Pribyloff 
Islands  during  the  summer  of  1890,  which  did  not  accompany  those  presented  to 
Congress. 

The  Minister  of  Marine  and  Fisheries,  to  whom  the  despatch  was  referred,  submits 
the  annexed  Report,  dated  the  25th  July,  1891,  upon  the  subject  under  consideration. 

The  Committee  concur  therein,  and  on  the  recommendation  of  the  Minister  of 
Marine  and  Fisheries  advise  that  your  Excellency  be  moved  to  forward  a  copy  of  this 
Minute  to  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies,  for  the 
information  of  Her  Majesty's  Government. 

All  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Cleric  of  the  Privy  Council 


84  [Inclosure  3  in  No.  132.] 

Report. 

To  his  Excellency  the  Governor-General  in  Council. 

The  Undersigned  has  had  referred  to  him  a  despatch  from  Her  Majesty's  Minister 
at  Washington,  dated  the  22nd  May,  1891,  covering  copies  of  Reports  of  the  United 
States  Government  Agents  stationed  on  the  Pribyloff"  Islands,  which  were  laid 
before  Congress  in  February  last;  also  an  extract  from  the  "  Cleveland  News  and 
Herald"  of  the  4th  May,  1891,  containing  the  introduction  to  Professor  Elliot's 
voluminous  Report  on  the  condition  of  seal  life  on  the  Pribyloff  Islands  during  the 
summer  of  1890,  which  did  not  accompany  those  presented  to  Congress. 
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It  will  be  remembered  that  on  the  27th  May  Last  the  Undersigned  had  the  honour 
of  roporting  to  your  Excellency  upon  the  Btatemenl  of  Special  Agent  Goff  and  his 

assistants,  in  which  heat  sonic  Length   reviewed   the  Statements  therein   contained. 

This  Report  was  approved  i>y  your  Excellency  on  the  6th  June,  1891,  and  the  I'nder- 

Bigned  would  now  invite  attention  thereto. 

He  had  at  that  time  occasion  to  regret  that  the  ex  parte  Report  of  Mr.  Henry  W. 
Elliot,  to  which  reTerence  had  frequently  been  made,  had  been  withheld  from  publi- 
cation, and  not  communicated  to  the  Canadian  Government. 

The  newspaper  extract  now  referred  to  tho  Undersigned,  however,  contains  a 
lengthy  introduction  to  this  Report  of  Mr.  Elliot,  apparently  embracing  the  princi- 
pal features  dealt  with  in  detail  in  the  body  of  his  Report. 

This  article  is  prefaced  by  the  statement  that  Mr.  Blaine  is,  through  this  Report, 
in  possession  of  information  not  previously  at  his  disposal,  which,  it  is  argued, 
cannot  fail  to  impress  upon  all  concerned  the  necessity  for  immediately  preventing 
the  killing  of  seals  in  the  open  waters  of  Behring's  Sea;  but  it  is  to  be  noticed  that 
the  preponderance  of  the  evidence  referred  to  in  the  Report  is  entirely  opposed  to 
that  particular  view.  It  is  submitted  that  the  Report  really  aims  at  the  operations 
on  the  breeding  islands  by  the  lessees  of  the  United  States  Government. 

Mr.  Elliot  says: 

"I  embarked!  upon  this  mission  with  only  a  faint  apprehension  of  viewing  any- 
thing more  than  a  decided  diminution  of  the  Prildyloti  rookeries,  caused  by  pelagic 
scaling  dining  the  last  live  or  six  years,  but  from  the  moment  of  my  landing  at  St. 
Paul's  Island  on  the  21st  of  last  May,  until  the  close  of  the  breeding  season,  those 
famous  'rookeries'  and  'hauling-gronnds'  of  the  fur-seals  thereon,  and  of  the  St. 
George  Island,  too,  began  to  declare,  and  have  declared,  to  my  astonished  senses  the 
fact  that  their  utter  ruin  and  extermination  is  only  a  question  of  a  few  short  years 
from  date,  unless  prompt  and  thorough  measures  of  relief  and  protection  are  at  once 
ordered  on  sea  and  on  land  by  the  Treasury  Department  and  enforced  by  it." 

He  enters  into  a  lengthy  explanation  of  the  reasons  for  the  discrepancy  between 
his  present  statement  and  the  views  expressed  by  him  with  regard  to  the  inexhausti- 
ble supply  of  seals  upon  the  rookeries  during  the  term  of  1872-74,  when  he  was  "firmly 
satisfied  that,  as  matters  were  then  conducted,"  there  was  no  reason  to  fear  injury 
to  the  regular  annual  supply  of  male  life  necessary  to  the  perpetuation  of  the  rook- 
eries. 

He  gives  as  reasons  for  his  complete  change  of  opinion,  and  for  now  finding  "  only 
a  scant  tenth  of  the  number  of  young  male  seals  which  I  [he]  saw  there  in  1872," 
the  following: 

"1.  Erom  over-driving  without  heeding  its  warning  first  begun  in  1879,  dropped 
then  until  1882,  then  suddenly  renewed  again  with  increased  energy  from  year  to 
year  until  the  end  is  abruptly  reached,  this  season  of  1890. 

"2.  Erom  the  shooting  of  fur-seals  (chiefly  females)  in  the  open  waters  of  the 
North  Pacific  Ocean  and  Behring's  Sea,  began  a  business  in  1886,  and  continued  to 
date." 

It  will  be  observed  that  this  second  reason  is  given  for  the  decrease  principally  of 
young  males,  while  further  on  in  the  same  Report,  and  throughout  the  whole  contro- 
versy, pelagic  sealing  is  and  has  been  held  to  be  particularly  destructive  to  females. 

Unlike  all  previous  Reports  of  the  United  States  Treasury  Agents,  this  takes  the 
initiative  in  ascribing  the  alleged  enormous  decrease  of  seal  life  on  the  rookeries 
primarily  to  the  lessees  of  the  breeding-islands ;  but,  like  all  others,  it  reiterates  the 
oft-refuted  statement  that  the  shooting  of  fur-seals  (chiefly  females)  in  the  open 
waters  of  Behring's  Sea  and  the  North  Pacific  Ocean  is  responsible,  though  second- 
arily, for  the  alleged  diminution  of  seals  on  the  breeding-grounds. 
85  It  is  worthy  of  notice  that  this  appears  to  be  the  first  occasion  upon  which 

United  States  Special  Agents  have  attributed  the  falling-olf  to  the  operations 
of  sealers  in  the  North  Pacific  Ocean  outside  Behring's  Sea;  and  to  this,  no  doubt,  is 
due  the  extension  of  the  ground  recently  proposed  by  Mr.  Blaine  to  be  covered  by 
the  arbitration. 

It  will  not  be  forgotten  that  the  Undersigned,  when  refuting  the  statements  as  to 
the  killing  of  females  in  Behring's  Sea  (the  only  waters  under  dispute),  has  fre- 
quently shown  that  it  might  be  true  that  the  pursuit  of  seals  along  the  coast  and 
outside  Behring's  Sea  was  destructive  by  reason  of  the  killing  of  females  with  pup, 
during  their  slow  movements  before  they  enter  that  sea,  but  that,  after  entering,  the 
females  made  a  swift  passage  to  the  rookeries  in  a  bee-line,  and  the  danger  no  longer 

existed. 

The  question  in  dispute  is  not  as  to  the  destruction  of  seal  life  outside  Behring's 
Sea,  but  the  right  of  the  United  States  to  monopolize  the  seals  in  Behring's  Sea  to 
the  extent  of  excluding  other  nations  from  their  pursuit  in  those  waters.  The 
authorized  Agents  of  that  Government  have,  in  the  past,  either  failed  in  their  duty, 
or  were  unable  to  appreciate  the  significance  of  the  gradual  and  certain  decline  of 
the  seals  dwelt  upon  by  Mr.  Elliot;  for  he  now  reports  that  not  until  1889  has  there 
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been  the  slightest  intimation  in  the  annual  declarations  of  the  officers  of  the  Gov- 
ernment of  the  least  diminution  or  decrease  of  seal  life  on  these  islands  since  his 
work  of  1874  was  given  to  the  world. 

He  discredits  the  statements  of  these  Agents  as  irreconcilable  with  the  evidence 
of  the  decrease  in  the  supply  of  young  male  seals. 

The  Undersigned  calls  attention  to  the  striking  fact  that  the  serious  decrease  now 
alleged  has  occurred,  it  is  stated,  principally  in  the  case  of  young  males,  while  the 
United  States  Agents  still  persist  in  blaming  pelagic  sealing  for  its  alleged  disas- 
trous results  to  females. 

This  position  would  appear  to  be  as  difficult  of  reconciliation  as  the  statements  of 
the  other  Agents  are  thought  by  Mr.  Elliot  to  be. 

A  glance  at  his  figures,  which  he  states  are  so  carefully  and  accurately  compiled, 
discloses  the  fact  that  the  percentage  of  the  decrease  in  females  is  62^,  while  that  in 
young  seal  pups  is  over  75. 

Mr.  Elliot  proceeds:  "Naturally  enough,  being  so  long  away  from  the  field,  on 
reading  Mr.  Charles  J.  Goff's  Report  for  the  season's  work  of  1889,  I  at  once  jumped 
to  the  conclusion  that  the  pelagic  sealing,  the  poaching,  of  1886-88  was  the  sole  cause 
of  the  shrinkage  which  he  declared  manifest  on  those  rookeries  and  hauling-grounds 
of  the  Pribyloff  Islands.  .  .  .  "  And  he  goes  on  to  say  that  even  then,  after  cal- 
culating the  number  of  skins  placed  on  the  market  by  pelagic  sealers,  he  could  not 
satisfactorily  charge  the  whole  decrease  to  them.  He  states  that  the  class  from 
which  85  per  cent,  of  the  pelagic  catch  is  drawn  are  "females  and  young-born  and 
unborn;"  and  while  he  expected  this  to  work  damage  to  the  rookeries,  he  was  wholly 
unprepared  for  an  establishment  of  the  correctness  of  Mr.  Goff 's  Report. 

"After  an  entire  new  and  topographical  survey  and  triangulation  of  the  landed 
area  of  the  seven  rookeries  of  St.  Paul  Island  and  those  of  St.  George  Island,"  Mr. 
Elliot  is  impressed  with  the  bad  effect  of  "  driving"  the  seals  for  years,  which  prac- 
tice, in  his  opinion,  renders  them  unfit  for  service  on  the  breeding-rookeries,  "being 
utterly  demoralized  in  spirit  and  body,"  and  this  is  now  admittedly  the  principal 
cause  of  the  reported  decrease  in  seal  life. 

According  to  Mr.  Elliot,  pelagic  sealing,  or  "poaching,"  as  he  terms  it,  commenced 
in  1886.  It  continued  under  the  harassing  and  embarrassing  interference  of  the 
United  States  authorities  down  to  and  including  the  year  1889 — just  four  years.  He 
describes  the  rookeries  to  have  been  "in  splendid  condition,"  .  .  .  when  "they 
passed  into  the  hands  of  the  United  States."  Now,  after  twenty-two  years  of  kill- 
ing operations  on  the  islands,  he  suddenly  discovers  reasons  to  fear  extermination  of 
the  seal  species,  and  attributes  the  falling-off  in  a  great  degree  to  four  years  of 
pelagic  sealing,  beginning  in  1886;  in  the  face  of  this  statement,  in  the  same  Report, 
that  "that  day  in  1879  when  it  became  necessary  to  send  a  sealing  gang  from  St. 
Paul  village  over  to  Zapodnie  to  regularly  drive  from  that  hitherto  untouched 
reserve,  was  the  day  that  danger  first  appeared  in  tangible  form  since  1870 — since 
1857  for  that  matter."  That  is  to  say,  seven  years  before  much-abused  pelagic  seal- 
ing, according  to  Mr.  Elliot,  had  beguu. 

Thus,  in  the  opinion  of  the  Undersigned,  in  the  light  of  this  and  similar  Reports, 
are  his  repeatedly  expressed  views  vindicated,  as  also  is  the  fact  established  that  the 
protection  to  seal  life  on  the  islands,  provided  by  the  United  States  Government,  is 
and  has  been  wholly  inadequate. 

The  Reports,  however,  reveal  another  fact  entirely  opposed  to  the  contentions  of 
the  United  States  authorities   and  Agents,  and  of  Professor  Elliot  himself. 
86        This  fact  is,  that  the  whole  system  of  conducting  the  sealing  industry,  on  the 
only  places  where  it  has  been  held  seals  could  be  protected,  has  been  con- 
ceived and  based  upon  lamentably  erroneous  ideas. 

The  state  of  affairs  thus  recorded  affords  a  fitting  commentary  upon  a  system  of 
protection  which  will  admit  of  the  constant  interference,  dealing  torture  and  death 
to  these  animals  in  a  wild  state,  on  grounds  chosen  by  them  for  annually  performing 
their  functions  of  procreation.  It  is  opposed  to  the  first  instinct  of  all  animal 
nature — that  of  self-preservation — and  is  admirably  adapted  to  driving  the  seals 
from  the  breeding-rookeries  to  seek  other  haunts. 

While  the  Undersigned  does  not  consider  it  necessary  in  this  connection  to  refer 
to  the  question  of  right  raised  by  the  term  "  poacher,"  as  applied  by  Mr.  Elliot  to 
pelagic  sealers,  this  question  being  one  affecting  an  entirely  distinct  feature  in  the 
controversy  in  no  way  connected  with  the  question  of  the  preservation  of  seal  life,  he 
desires  in  passing  to  briefly  state  the  following: 

It  has  been  clearly  established  that  no  attempt  has  ever  been  made  by  any  of  the 
Canadian  sealing  fleet  to  operate  within  the  territorial  waters  of  the  United  States. 
The  unwarranted  interference  by  United  States  revenue-cutters  has  in  every  case 
been  out  in  the  open  waters  of  the  sea,  free  to  them  and  to  the  subjects  and  citizens 
of  all  other  nations. 

In  his  Report  Mr.  Elliot  dwells  at  considerable  length  upon  the  history  of  the  seal- 
ing industry  of  the  Pribyloff  Islands  under  the  Russian  rule  previous  to  the  acquisi- 
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tion  of  those  islands  by  the  Government  of  the  United  states.  He  argues  that  to 
the  fact  that  in  those  earlier  days  the  skins  w  ere  air-<lrie<l  (not  salted  as  now)  is  due 
the  t:i('t  that  the  seals  were  not  years  ago  exterminated,  the  work  of  sealing  being 
then  far  slower  and  nineh  more  difficult  than  now. 

In  his  opinion  the  inability  to  rapidly  eurq  the  skins  for  shipment  alone  saved  the 
Pribyloff  rookeries  from  utter  extermination,  as  at  least  thirteen  trading  organiza- 
tions were  engaged  on  these  islands  continuously  for  seventeen  years  in  taking  tho 
far-seal  skins;  and  he  believes,  had  they  possessed  the  knowledge  of  salt  curing  now 
in  vogue,  they  would  have  killed  every  fur-seal  which  showed  itself.  •  Yet  further  on 
he  quotes  from  Bishop  Veniaminov,  that,  in  1803,  800,000  seal-skins  had  accumulated, 
of  which  700,000,  having  spoiled,  had  to  be  cut  or  thrown  into  the  sea.  Thus  on  one 
occasion  enough  skins  were  destroyed  to  cover  seven  years  of  the  total  take  of  the 
former  American  lessees,  or  nearly  twelve  years'  take  of  the  present  Company,  under 
the  terms  of  their  lease,  adopting  the  basis  of  60,000  skins  per  annum. 

The  system,  or  even  want  of  system,  which  permitted  such  drains  as  this  upon  the 
seal  life  of  these  islands  by  so  many  Companies  must  have  been  less  hurtful  to  seal 
life  than  the  organized  methods  pursued  under  the  supervision  of  the  United  States 
Government;  for  though  the  earlier  sealers  did  not  know  how  to  preserve  the  skins 
when  they  got  them,  the  present  lessees,  it  is  alleged,  cannot  get  them  to  preserve, 
though  only  one  organization  has  been  engaged  for  twenty-two  years,  as  against  thir- 
teen organizations  indiscriminately  working  for  seventeen  years;  and  the  one  organi- 
zation began  operations  with  the  rookeries  admittedly  in  "splendid  condition,"  and 
considered  by  Mr.  Elliot  to  be  practically  inexhaustible. 

This  opinion  of  Mr.  Elliot  might  have  been  correct  in  the  main,  hut  it  is  evident 
some  other  and  more  provident  method  of  reaping  the  seal  harvest  on  the  islands 
must  be  devised  if  the  stock  is  to  he  perpetuated. 

The  Undersigned  sees  no  reason  to  reverse  his  opinion  as  to  the  relative  effect  upon 
the  rookeries  of  hunting  seals  in  the  open  waters  of  Behring's  Sea,  nor  can  he  con- 
ceive it  possible  that  such  method  of  sealing  could  materially  assist  in  bringing 
about  the  disastrous  results  now  alleged.  In  his  opinion  it  could  have  no  more 
effect  upon  the  permanency  of  the  sealing  industry  than  would  the  legitimate  pur- 
suit of  any  other  business  in  like  manner. 

Mr.  Elliot  concludes  by  stating  that,  after  a  careful  review  of  his  investigations, 
he  is  warranted  in  urging — 

"1.  That  no  driving  and  killing  of  fur-seals  for  tax  and  shipment  on  the  seal 
islands  of  Alaska  he  permitted  by  the  Government  for  a  period  of  at  least  seven 
years  from  date  (1890) ;  and 

"2.  That  the  co-operation  of  Great  Britain  and  Russia  be  secured  in  perfecting 
our  international  close  time,  by  which  all  killing  of  fur-seals  in  the  open  waters  of 
Behring's  Sea  will  he  prohibited  during  the  hreeding  season  of  these  animals,  and 
in  order  that  the  Representatives  of  Great  Britain  and  Russia  may  see  the  truth  of 
my  statement  as  to  what  threatens  to  exterminate  these  animals  if  pelagic  sealing 
as  well  as  terrestrial  sealing  is  not  at  once  stopped,  that  a  Commission  of 
87  British,  Russian,  and  American  experts  be  invited  to  visit  the  seal  islands  next 
summer,  and  report  fairly  upon  the  subject." 

The  first  of  these  propositions,  which  does  not  affect  the  Canadian  sealers,  the 
Undersigned  considers  calls  for  no  further  reference  beyond  the  remark  (even  in  the 
light  of  Mr.  Elliot's  Report)  that  it  is  somewhat  remarkable  that  only  at  this  late 
date,  after  over  twenty  years  of  annual  operations  under  Government  supervision, 
that  the  United  States  Government  is  possessed  of  information  upon  which  it  bases 
the  necessity  for  such  a  drastic  measure. 

On  the  second  proposition  the  Undersigned  remarks  that  the  recent  negotiations, 
resulting  in  the  present  modus  vivendi,  and  the  departure  of  the  British  and  Canadian 
experts  for  the  seal  islands  to  report  upon  the  conditions  of  seal  life,  dispose  for  the 
time  being  of  the  main  feature  contained  therein. 

Before  leaving  the  subject,  however,  the  Undersigned  desires  to  invite  the  atten- 
tion of  your  Excellency  to  the  words,  "in  perfecting  our  international  close  time,  by 
which  all  killing  of  fur-seals  in  the  open  waters  of  Behring's  Sea  will  he  prohibited 
during  the  breeding  season  of  these  animals,"  contained  in  the  second  proposition. 

The  words  italicized  by  the  Undersigned  appear  to  imply  the  existence  of  an  inter- 
national close  time  for  seals  in  the  open  waters  of  Behring's  Sea,  which  it  is  proposed 
to  perfect.  This  is  misleading,  as  no  such  close  time  exists,  and  the  only  Regulations 
pertaining  to  the  seal  fishery  of  Behring's  Sea  are  provided  by  enactment  of  the 
United  States  Congress,  and  applicable  to  the  citizens  of  that  nation  alone. 

With  regard  to  the  remainder  of  the  quotation,  the  Undersigned  observes  that  this 
question  is  included  in  the  subject  of  the  inquiry  now  proceeding.  The  Undersigned, 
however,  would  again  revert  to  the  proposal  forwarded  by  Sir  Julian  Pauncefote  to 
Mr.  Secretary  Blaine,  13th  April,  1890,  which  provided  for  just  and  equitable  close 
times  for  seals  in  Behring's  Sea,  covering  the  migrations  to  and  from  the  breeding- 
grounds  j  and  which  was  rejected  by  the  United  States  Government. 
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A  close  season  based  upon  the  wording  of  the  present  proposition,  "during  the 
breeding  season,"  might,  by  a  strained  or  technical  interpretation  of  what  length  of 
time  the  breeding  season  covered,  be  made  practically  exclusive  by  fixing  the  dates 
to  cover  the  whole  term,  beginning  with  the  first  entrance  into  Behring's  Sea,  and 
ending  with  the  departure  of  the  seals  from  that  sea. 

This  would  be  simply  an  assertion  of  the  doctrine  of  mare  clausum  in  another  form. 

The  Undersigned  therefore  desires  to  impress  upon  your  Excellency  this  aspect  of 
the  matter,  with  a  view  to  avoiding,  in  any  close  season  which  might  ultimately  be 
agreed  upon,  a  practical  or  actual  surrender  of  participation  in  the  sealing  industry 
by  Her  Majesty's  subjects;  and  establishing  the  fact  that  the  carefully  considered 
proposal  already  rejected  by  the  United  States  contained  the  full  measure  of  close 
time  that  your  Excellency's  advisers  are  at  present  prepared  to  entertain  in  the 
interest  of  Canadian  sealers. 

He  therefore  recommends  that  a  copy  of  this  Report  be  transmitted  to  the  Right 
Honourable  the  Principal  Secretary  of  State  for  the  Colonies,  for  the  information  of 
Her  Majesty's  Government. 

Respectfully  submitted, 

(Signed)  Charles  H.  Tupper, 

Minister  of  Marine  and  Fisheries . 

Department  of  Fisheries, 

Canada,  Ottawa,  July  25,  1891. 


flnclosure  4  in  N/o.  132.] 

Sir  J.  Pauncefote  to  Lord  Stanley  of  Preston. 

Washington,  May  22,  1891. 
My  Lord:  In  accordance  with  instructions  which  I  received  last  night  by  tele- 
graph from  the  Marquis  of  Salisbury,  I  have  the  honour  to  transmit  herewith  to 
your  Excellency  an  extract  from  the  "Cleveland  News  and  Herald"  of  the  4th 
instant,  containing  Professor  Elliot's  introduction  to  his  Report  on  the  condition  of 
seal  lifo  at  the  Pribyloff  Islands  during  the  summer  of  1890.  His  Report,  which  I 
am  informed  is  very  voluminous,  was  not  included  among  those  of  the  other  Gov- 
ernment Agents  which  were  laid  before  Congress  in  February  last.  I  take  this 
opportunity  of  transmitting,  at  the  same  time,  copies  of  the  last-mentioned  Reports, 
iu  case  they  should  not  be  in  the  possession  of  your  Government. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


88  No.  133. 

The  Marquis  of  Salisbury  to  Behringh  Sea  Commissioners. 

Foreign  Office,  September  12,  1891. 
Gentlemen:  In  reply  to  your  despatch  of  the  5th  ultimo,  I  have 
to  state  to  you  that  Her  Majesty's  Government  approve  your  note  to 
the  United  States  Agent  at  St.  Paul  Island  respecting  the  limitation 
of  the  number  of  seals  to  be  killed  under  the  agreement  come  to  by 
the  Governments  of  Great  Britain  and  the  United  States. 

Your  further  proceedings,  reported  in  the  above-mentioned  despatch r 
are  also  approved. 
I  am,  &c. 

(Signed)  Salisbury. 
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No.  134. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — {"Received  September  11.) 

Newport,  September  4,  1891. 

M  v  Lord:  I  have  the  honour  to  inform  your  Lordship  that  I  addressed 
a  note  on  the 26th  ultimo  to  the  United  Stales  Government  in  the  sense 
of  your  Lordship's  telegram  of  the  2<>th  ultimo,*  complaining  of  the 
violation  of  the  Agreement  of  the  15th  dune,  1891,  with  regard  to  the 
killing  of  seals  by  the  United  States  Agent  in  the  seal  islands,  and 
expressing  the  conviction  of  Her  Majesty's  Government  that  the  Presi- 
dent will  not  countenance  any  evasion  of  the  true  spirit  of  the  Agree- 
ment, and  will  take  the  necessary  measures  to  insure  its  strict 
observance. 

I  have  now  received  a  note  from  the  Acting  Secretary  of  State,  in 
reply,  in  which  he  informs  me  that  my  statement  will  receive  the 
immediate  attention  of  his  Government. 
I  have,  &c. 

(Signed)  Julian  Patjncefote. 


No.  135. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  September  21.) 

Newport,  September  10, 1891. 
My  Lord:  With  reference  to  my  despateli  of  the  28th  ultimo,  trans- 
mitting eopy  of  the  private  and  unofficial  letter  which  I  addressed  to 
the  Acting  Secretary  of  State  on  the  subject  of  the  compensation  clause 
of  the  Behring's  Sea  Arbitration  Agreement,  I  have  now  the  honour  to 
inclose  a  copy  of  the  reply  which  I  received  from  Mr.  Wharton  to  that 
communication,  and  the  substance  of  which  I  reported  to  your  Lord- 
ship in  my  telegram  of  the  8th  instant. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Incloaure  in  No.  135. — Private  and  Unofficial.] 
Mr.  Wharton  to  Sir  J.  I'aunccfote. 

Department  oe  State,  Washington,  September  7,.1S91. 
My  Dear  Sir  Julian:  Your  private  and  unofficial  note  of  the 26th  August  was  duly 
received,  and  I  desire  now  to  reply  to  it  in  the  same  private  and  unofficial  manner. 
The  President  is  unahle  to  see  how  the  damage  clause  last  proposed  hy  him  can  he 
held  to  imply  an  admission  on  the  part  of  Great  Britain  "of  a  doctrine  respecting 
the  liability  of  Governments  for  the  acts  of  their  nationals  or  other  persons  sailing 
under  their  flag  on  the  high  seas,  which  is  not  warranted  by  international  law."  The 
proposition  was  expressly  framed  so  as  to  submit  to  the  Arbitrator  the  question  of  the 
liability  of  Great  Britain  for  the  acts  of  vessels  sailing  under  its  flag.  It  did  not 
assume  a  liability,  but  was  framed  expressly  to  avoid  this  objection,  which  had  been 

urged  against  the  previous  proposal.     I  quote  from  my  note  of  the  23rd  July: 
89  "The  United  States  might  well  insist  that  Her  Majesty's  Government  should 

admit  responsibility  for  the  acts  of  the  Canadian  sealers  which  it  has  so  directly 
encouraged  and  promoted,  precisely  as  in  the  proposal  the  United  States  admits 

*  See  No.  125. 
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responsibility  for  the  acts  of  the  revenue-vessels.  But,  with  a  view  to  remove  what 
seems  to  he  the  last  point  of  difference  in  a  discussion  which  has  been  very  much 
protracted,  the  President  is  willing  to  modify  his  proposal,  and  directs  me  to  offer 
the  following     .     .     .     " 

The  claim  of  the  United  States  was  stated  in  my  note  of  the  23rd  July  accompany- 
ing the  proposal,  and  the  President  does  not  see  how  the  claims  of  the  respective 
Governments  could  he  more  fairly  or  fully  submitted.  This  Government  proposes  to 
submit  to  the  Arbitrators  the  question  whether  Great  Britain  is  liable  for  the  injury 
done  to  the  seal  fisheries,  the  property  of  the  United  States,  by  the  Canadian  vessels 
that  have,  under  the  stimulation  and  support  of  the  British  Government,  been  for 
several  years  engaged  in  the  Behring's  Sea.  The  proposal  of  this  Government  was 
that  the  Arbitrators  should  consider  and  decide  such  claims  in  accordance  with 
justice  and  equity  and  the  respective  rights  of  the  High  Contracting  Parties. 

The  President  is  unable  to  accept  the  last  suggestion  which  you  make  in  your  note, 
as  it  seems  to  him  to  be  entirely  ineffectual.  The  facts  connected  with  the  seizure 
of  Canadian  sealers  by  the  revenue-vessels  of  the  United  States  on  the  one  hand,  and 
with  the  invasion  of  the  sea  and  the  taking  of  seals  by  the  Canadian  sealers  on  the 
other,  are  well  known,  and  doubtless  could  be  agreed  upon  by  the  respective  Gov- 
ernments without  difficulty.  It  is  over  the  question  of  liability  to  respond  in  dam- 
ages for  these  acts  that  the  controversy  exists,  and  the  President  can  see  no  other 
course  for  this  Government  than  to  insist;  upon  the  submission  of  the  question  of  the 
liability  of  Great  Britain  for  the  acts  it  complains  of  to  Arbitrators.  This  Govern- 
ment does  not  insist  that  Great  Britain  shall  admit  any  liability  for  the  acts  com- 
plained of,  but  it  may  well  insist,  if  this  arbitration  is  to  result  in  any  effectual 
settlement  of  the  differences  between  the  two  Governments,  that  the  question  of 
Great  Britain's  liability  shall  go  to  the  Arbitrators  for  decision. 

If  you  have  any  suggestions  to  make  in  support  of  the  objection  that  the  proposal 
made  by  the  President  assumes  a  liability  on  the  part  of  Great  Britain,  the  President 
will  be  very  glad  to  receive  them  and,  if  necessary,  to  reconsider  the  phraseology; 
but  upon  a  careful  and  critical  examination  of  the  proposition  he  is  unable  to  see 
that  the  objection  now  made  has  any  support  in  the  terms  of  the  proposal. 
I  have,  &c. 

(Signed)  William  F.  Wharton. 


No.  136. 
Sir  G.  Baden-Powell  to  the  Marquis  of  Salisbury. — (Received  October  9.) 

[Telegraphic] 

Victoria,  October  8,  1891. 
Commission  to-day  returned  Esquimalt.    Await  instructions  in  Vic- 
toria. 


No.  137. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  October  12.) 

[Telegraphic.] 

Washington,  October  12, 1891. 

The  United  States  Government  urgently  press  for  a  reply  to  their 
note  of  23rd  July.  Shall  I  send  official  reply  in  the  sense  of  my  private 
letter  of  26th  August  to  Mr.  Wharton  ? 

The  middle  course  therein  proposed,  which  I  presume  is  acceptable 
to  Canada,  might  yet  be  accepted  by  the  President,  in  order  to  arrive 
at  a  settlement. 
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JSTo.  138. 

The  Marquis  of  Salisbury  to  Sir  J.  Paunccfote. 

[Telegraphic] 

Foreign  Office,  October  15, 1891. 

In  accordance  with  the  suggestion   in   your  telegram  of  the   12th 

instant,  you  are  authorized  to  repeat  officially  to  the  United 

00        States  Government  the  proposal  madeinyour  private  letter  of  the 

26th   August  to  Mr.    Wharton  respecting  the  Behriug's   Sea 

arbitration. 


No.  139. 

Colonial  Office  to  Foreign  Office. — (Received  October  17.) 

Downing  Street,  October  16, 1891. 
Sir  :  With  reference  to  your  letter  of  the  15th  July,  respecting  the 
objections  of  the  British  Columbia  Sealers'  Association  to  the  passing 
of  the  "  Seal  Fishery  (Bearing's  Sea)  Act,  1891,"  I  am  directed  by  Lord 
Knutsford  to  transmit  to  you,  for  the  information  of  the  Marquis  of 
Salisbury,  a  copy  of  a  despatch  and  its  inclosures  from  the  Governor- 
General  of  Canada  on  the  subject. 
1  am,  &c. 

(Signed)  Edward  Wingfield. 


[Inclosure  1  in  No.  139.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  October  1,  1891. 
My  Lord:  With  reference  to  your  Lordship's  despatch  of  the  16th  July  last  rela- 
tive to  the  objections  entertained  by  the  British  Columbia  Sealers'  Association  to 
the  legislation  proposed  by  Her  Majesty's  Government  with  the  object  of  establish- 
ing :i  close  season  for  seal  in  Behring's  Sea,  I  have  the  honour  to  forward  to  your 
Lordship  herewith  copy  of  an  approved  Minute  of  the  Privy  Council,  to  which  is 
appended  copy  of  a  letter  addressed  to  the  Sealers'  Association  by  the  Minister  of 
Murine  and  Fisheries  in  the  sense  of  your  Lordship's  despatch  above  referred  to. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  139.] 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  21st  September,  1891. 

The  Committee  of  the  Privy  Council  have  had  before  them  a  despatch  dated  the 
Kith  July,  1891,  from  the  Right  Honourable  the  Secretary  of  State  for  the  Colonies 
acknowledging  the  receipt  of  a  Minute  of  the  Canadian  Privy  Council  inclosing 
copy  of  a  letter  from  the  British  Columbia  Sealers'  Association. 

The  Minister  of  Marine  and  Fisheries  to  whom  the  matter  was  referred,  now  states 
thai  a  reply  has  been  forwarded  by  him  to  the  Association  in  the  sense  iudicated  (a 
copy  thereof  is  appended  hereto). 

The  Committee,  on  the  recommendation  of  the  Minister  of  Marine  and  Fisheries, 
advise  that  your  Excellency  be  moved  to  forward  a  copy  hereof  to  the  Principal 
Secretary  of  State  for  the  Colonies  for  the  information  of  Her  Majesty's  Government. 

All  of  which  is  respectfully  submitted. 

(Signed)  John  J.  McGek, 

Clerk  of  the  Privy  Council. 
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[Inclosure  3  in  No.  139.] 

Mr.  Tapper  to  Sealers'  Association. 

Ottawa,  September  10,  1891. 
Gentlemen:  Reverting  to  my  letter  to  you  of  the  13th  June  on  the  subject»of  your 
communication  of  the  5th  of  that  month,  on  behalf  of  the  Sealers'  Association  of 
Victoria,  remonstrating  against  the  proposed  modus  vivendi  in  Behring's  Sea,  I  have 
now  the  honour  to  inform  you  that  Her  Majesty's  Government  is  of  opinion  that  the 
total  cessation  of  sealing  in  Behring's  Sea  will  greatly  enhance  the  value  of 
91        the  produce  of  the  coast  fishery,  and  does  not  anticipate  that  British  sealers 
will  suffer  to  any  great  extent  by  exclusion  from  Behring's  Sea. 
Her  Majesty's  Government,  however,  will  be  prepared  to  consider  any  case  in  which 
it  is  clearly  established  that  direct  loss  has  been  suffered  by  a  British  subject  through 
the  enforcement  of  the  prohibition  against  sealing  in  Behring's  Sea. 

With  reference  to  the  wish  of  the  Association  that  it  should  be  heard  before  the 
Arbitration  Commission,  the  Secretary  of  State  for  the  Colonies  intimates  that,  as 
the  Joint  Commission  of  Experts  has  been  appointed  to  examine  all  questions  con- 
nected with  seal  life,  and  the  fur-seal  industry,  for  submission  to  the  Arbitrators, 
you  should  lay  any  statements  you  desire  to  make  before  the  Commission  of  Experts 
in  the  first  instance,  and  that,  in  the  event  of  its  being  found  necessary  to  call  evi- 
dence before  the  Arbitrators,  in  addition  to  that  which  may  be  presented  to  the  Com- 
mission of  Experts,  Her  Majesty's  Government  will  not  fail  to  bear  the  wishes  of  the 
Association  in  mind. 
I  have,  &c. 

(^Signed)  Charles  H.  Topper. 


No.  140. 


The  Behring's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — [Received 

October  19.) 

"  Danube,"  at  Ounalaska,  September  17, 1891. 
My  Lord  :  For  the  purpose  of  our  inquiry  into  the  conditions  of  seal 
life  in  Behring's  Sea  and  other  parts  of  the  North  Pacific  Ocean,  we 
deemed  it  advisable  to  visit  the  Russian  seal  islands,  and  we  were 
pleased  to  receive  at  Ounalaska  on  the  21st  August  a  telegram  from 
your  Lordship  informing  us  of  the  receipt  of  a  note  froin  the  Kussian 
Government  authorizing  us  to  visit  their  seal  fisheries,  and  stating  that 
the  Governor-General  at  Ainoor  had  been  requested  to  afford  us  every 
facility. 

2.  We  accordingly  visited  the  Commander  Islands,  arriving  off  Beh- 
ring's Island  on  the  1st  September. 

3.  The  Administrator,  M.  Grebnitzky,  had  not  heard  of  us  from  the 
Amoor,  but  on  learning  of  our  mission,  showed  us  every  courtesy  and 
hospitality,  and  from  his  own  ample  experience  and  observations  gave 
us  most  valuable  information  as  to  the  conditions  of  seal  life  in  Kussian 
waters.  On  Copper  Island,  the  Government  Superintendent,  M.  Till- 
mann,  acting  on  instructions  from  M.  Grebnitzky,  save  us  full  informa- 
tion, and  accompanied  us  to  the  rookeries,  extending  to  us  the  most 
friendly  courtesy. 

4.  We  then  proceeded  to  Petropaulowski,  and  there  from  the  Com- 
mandant, M.  Homyakoff,  and  Captain  Brandt,  of  the  Kussian  Imperial 
steam-ship  "Aleut,"  we  again  received  much  courtesy  and  assistance 
in  our  inquiries. 

5.  We  venture  to  hope  that  the  Kussian  Government  will  be  informed 
of  the  extremely  satisfactory  character  of  our  visit  to  the  Russian 
sealing-grounds,  and  we  would  take  this  occasion  of  expressing  our 
opinion  of  the  great  value  to  the  elucidation  of  the  conditions  of  seal 
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life,  of  the  information  and  opportunities  for  observation  which  we  were 
afforded  by  the  Russian  authorities  on  the  Commander  Islands  and  in 
Kamschatka. 

(J.  We  inelose  herewith,  for  yonr  Lordship's  information,  eopies  of 
the  letters  which  we  addressed  to  the  Administrator  of  the  Commander 
Islands  and  the  Commandant  at  Petropaulowski,  expressing  our  sense 
of  the  valuable  facilities  they  have  afforded  us. 
We  have,  &c. 

(Signed)      George  Baden -Powell. 
George  M.  Dawson. 


[Iiiclosure  1  in  No.  140.] 

The  Behring'a  Sea  Commissioners  to  the  Administrator  of  the  Commander  Islands. 

"  Danube,"  at  Behring's  Island,  September  2, 1891. 
Sir:  Having  been  appointed  Her  Britannic  Majesty's  Commissioner  to  hold  an 
inquiry  into  the  conditions  of  seal  life  in  Behring's  Sea  and  other  parts  of  the  North 
Pacific  Ocean,  with  a  view  to  the  arbitration  pending  on  the  subject  between  the 
Governments  of  the  United  States  and  Great  Britain,  we  considered  it  to  be  of  much 
importance  to  the  success  of  our  mission  that  we  should  obtain  full  information  con- 
cerning the  facts  of  seal  life  and  the  methods  of  killing  adopted  on  the  Commander 

Islands. 
92  We  received  a  confirmatory  telegram  from  the  Secretary  of  State  for  Foreign 

Affairs  in  England,  stating  that  the  Russian  Government  had  been  good 
enough  to  authorize  us  to  visit  their  seal  fisheries,  and  that  the  Governor-General  at 
tlif  Amoor  had  been  requested  to  afford  us  every  facility  in  the  prosecution  of  our 
inquiries. 

Not  having  time  to  communicate  with  the  Governor-General  at  the  Amoor,  we  ven- 
tured to  come  to  Behring's  Island,  and  we  have  had  the  good  fortune  to  meet  with 
you,  and  now  would  beg  to  tender  this  expression  of  our  best  thanks  for  the  courtesy 
with  which  you  have  received  us,  and  for  the  valuable  and  full  information  which 
your  long  experience  and  accurate  knowledge  of  all  connected  with  sealing  enabled 
you  to  afford  as. 

We  have,  &c. 

(Signed)  Geokge  Baden-Powell. 

George  M.  Dawson. 


[Iiiclosure  2  in  No.  140.] 

The  Behring's  Sea  Commissioners  to  Mr.  Homyakoff. 

11  Danube,"  at  Petropaulowski,  September  9, 1S91. 
Sir:  We  have- the  honour,  before  we  leave  Petropaulowski,  to  convey  to  you  our 
thanks  for  the  courtesy  with  which  you  have  received  us  during  our  visit  to  your 
command,  and  for  the  information  which  you  have  so  freely  placed  at  our  disposal. 
Having  been  appointed  Her  Britannic  Majesty's  Commissioners  to  investigate  the 
conditions  of  seal  life  in  the  North  Pacific  Ocean,  with  a  view  to  the  preservation 
of  the  fur-seal,  we  deemed  it  specially  advisable  to  obtain  full  information  concern 
ing  the  Russian  seal  islands. 

We  received  a  telegraphic  despatch  from  the  Secretary  of  State  for  Foreign  Affairs 
in  England  stating  that  the  Russian  Government  had  been  good  enough  to  authorize 
us  to  visit  their  seal  fisheries,  and  that  the  Governor-General  at  the  Amoor  had  been 
requested  to  afford  us  every  facility  in  the  prosecution  of  our  inquiries. 

As  the  limited  time  at  our  disposal  did  not  admit  of  our  communicating  with  the 
Governor-General  at  the  Amoor,  we  would  beg  you  to  be  good  enough  to  inform  his 
Excellency  of  our  visit  here,  and  to  convey  to   him  our  high  appreciation  of  the 
manner  in  which  you  have  received  us. 
We  have,  &,c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 
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No.  141. 

The  Behringh  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

October  19.) 

"Danube,"  at  Ounalaska,  September  17, 1891. 
My  Lord  :  In  continuation  of  our  despatch  of  the  6th  August  last, 
we  have  the  honour  to  report  that  since  that  date  our  proceedings  have 
•been  as  follows : 

2.  Our  first  cruize  was  to  the  eastward  and  northward,  with  a  view 
to  observing  the  facts  of  seal  life  in  those  directions,  and  acquiring 
trustworthy  information  as  to  the  northern  limit  of  the  fur  seal. 

3.  We  visited  the  native  and  other  settlements  on  Nunivak  Island, 
Cape  Vancouver,  St.  Matthew  Island,  St.  Lawrence  Island,  and  Plover 
Bay.  On  our  voyage  northwards,  and  on  our  return  journey  to  the 
Pribyloff  Islands  from  a  north-westerly  direction,  we  carefully  recorded 
all  seals  seen  at  sea.  On  this  cruize  we  received  valuable  assistance 
from  Lieutenant-Commander  Hadley  in  Her  Majesty's  ship  "Pheasant." 

4.  On  reaching  St.  Paul  Island  on  the  19th  August  we  again  exam- 
ined some  of  the  rookeries  to  note  the  difference  in  their  appearance 
after  a  fortnight's  interval,  and  then,  proceeding  to  Plimlink  Harbour, 
Ounalaska,  to  consult  with  the  commanding  officers  of  the  English  and 
United  States  war-ships  as  to  future  movements,  we  left  that  port  on 
the  21th  August  for  the  westward,  calling  at  the  Islands  of  Atka  and 
Attoo,  on  which  are  the  only  remaining  native  settlements  of  the  west- 
ern part  of  the  Aleutian  chain. 

5.  Our  ultimate  object  being  to  visit  the  Kussian  seal  islands,  Her 
Majesty's  ship  "  Porpoise"  was  detailed  to  accompany  us,  she  being  on 
her  way  back  to  the  China  Station. 

6.  The  "  Porpoise,"  under  the  command  of  Captain  J.  Leslie 
93        Burr,   from  whom  we  received  every  assistance  and  attention, 
keeping  a  more  northerly  course  to  look  for  seals  and  schooners, 
joined  us  at  Attoo  on  the  29th  August. 

7.  We  proceeded  to  the  Commander  Islands  and  to  Petropaulowski, 
and  on  this  portion  of  our  cruize  we  are  addressing  a  separate  despatch 
to  your  Lordship. 

8.  Leaving  Petropaulowski  on  the  10th  September,  we  shaped  our 
course  for  the  Pribyloff  Islands,  so  as  to  strike  them  from  a  westerly 
direction,  keeping  an  accurate  record  of  all  seals  observed. 

9.  Paying  our  final  visit  to  the  rookeries  on  St.  Paul  Island  after  a 
further  interval  of  twenty-six  days,  we  found  that  Mr.  Stanley  Brown, 
having  completed  his  full  observations  of  seal  life  on  behalf  of  the 
American  Commissioners,  had  just  left  the  island. 

10.  We  thus  secured  the  opportunity  of  making  the  latest  observa- 
tions of  several  important  points  in  relation  to  our  inquiry. 

We  now  propose  to  continue  our  investigations  by  the  collection,  on 
our  return  journey  to  Victoria,  of  evidence  from  those  engaged  in  sealing 
on  the  coast  of  British  Columbia. 
We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 
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No.  142. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  October  19.) 

[Telegraphic] 

Washington,  October  19, 1891. 

With  reference  to  your  Lordship's  telegram  of  the  15th  instant,  I 
addressed  a  note  to  the  Acting  Secretary  of  State  on  the  17th  instant, 
in  the  sense  of  my  private  letter  to  him,  and  officially  repeated  the  pro- 
posal made  by  your  Lordship. 

I  called  by  request  at  the  State  Department  to-day,  and  Mr.  Wharton 
asked  me  informally  to  submit  two  alternative  clauses  to  your  Lordship. 

A  disclaimer  is  contained  in  the  first  clause  of  any  admission  of  the 
liability  of  Great  Britain  being  implied  from  the  terms  of  the  President's 
clause  7. 

The  second  is  a  clause  to  be  substituted  for  the  President's  clause, 
and  is  in  the  sense  of  your  Lordship's  proposal. 

The  text  of  the  two  clauses  follows : 

[See  Inclosure  1  in  Sir  J.  Panncefote's  despatch  of  October  23,  1891:  Inclosure  1  in 

No.  160,  infra,'] 

Will  your  Lordship  authorize  me  to  inform  the  United  States  Gov- 
ernment that  you  accept  the  second  clause,  in  which  case  they  will  at 
once  propose  it  in  answer  to  my  note  of  the  17th  instant? 

It  will  be  left  to  further  negotiation  to  settle  the  choice  of  Arbitrators 
and  place  of  sitting. 


NTo.  143. 


Memorandum  by  Sir  G.  Baden-Powell  on  the  Limitation  of  the  Number 
of  Fur-seals  to  be  taken  on  the  Pribyloff  Islands  in  1891. — (Received  at 
the  Foreign  Office,  October  20.) 

LIMITATION    EXCEEDED. 

By  Agreement  between  the  United  States  and  Great  Britain  not 
more  than  7,500  seals  were  to  be  taken  on  the  Pribyloff  Islands  in 
1891. 

2.  On  visiting  the  Pribyloff  Islands  in  July  and  August  1891,  the 
British  Commissioners  found  that  since  the  opening  of  the  season  and 
up  to  the  4th  August  about  9,100  seals  had  been  taken,  and  that  it  was 
in  contemplation  to  kill  about  2,900  more  before  the  close  of  the  season, 
making  a  total  for  the  year  of  12,000. 

3.  The  explanation  of  this  excessive  killing  is  to  be  found  in  the 
interpretation  placed  by  the  authorities  in  the  seal  islands  on  the  terms 
of  the  modus  vivendi  of  June  1891. 

4.  The  clause  (No.  2)  of  the  modus  vivendi  runs  thus:  " The  United 

States  Government  will  prohibit  seal-killing  for  the  same  period  " 
94        (until  May  1892)  "  in  the  same  part  of  Behring's  Sea,  and  on  the 

shores  and  islands  thereof  the  property  of  the  United  States  (in 
excess  of  7,500  to  be  taken  on  the  islands  for  the  subsistence  and  care 
of  the  natives).    .     .     ." 

B  s,  pt  V 55 
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INTENTION   OF  UNITED   STATES   GOVERNMENT   IN   IMPOSING  LIMIT. 

5.  The  intention  of  the  President  of  the  United  States  in  insisting 
upon  this  proviso  as  to  7,500  is  evident  in  the  various  statements  offi- 
cially made  on  behalf  of  the  United  States. 

6.  On  the  25th  April,  1891,  the  President  instructed  Mr.  Blaine,  the 
Secretary  of  State,  to  inform  Sir  Julian  Pauncefote:  "...  Some 
seals  must  be  killed  by  the  natives  for  food ;  .  .  .  the  lessees  are 
bound  under  their  lease  ...  to  feed  and  care  for  the  natives, 
.  .  .  and  for  this  service,  a  very  expensive  one,  .  .  .  the  lessees 
should  find  their  compensation  in  taking  a  moderate  number  of  seals." 

7.  Mr.  Blaine,  in  his  letter  to  Sir  Julian  Pauncefote  of  the  4th  May, 
1891,  correctly  explains  that  under  their  lease  the  Company  is  bound 
to  furnish  to  the  natives— 

(1.)  Dried  salmon. 

(2.)  Salt  and  barrels  for  preserving  meat. 
(3.)  80  tons  of  coal. 
(4.)  Dwellings  in  good  repair. 
(5.)  Schools  and  teachers. 
(6.)  Church. 

(7.)  Physicians  and  medical  stores. 

(8.)  Necessaries  of  life  for  widows  and  orphans,  aged  and  infirm,  who 
are  unable  to  provide  for  themselves. 

8.  Mr.  Blaine  adds:  "The  comfort,  possibly  the  safety,  of  all  these 
human  beings  is  dependent  on  the  Company.  .  .  .  If  the  Company 
shall  ...  be  deprived  of  all  privilege  of  taking  seals,  they  cer- 
tainly could  not  be  compelled  to  minister  to  the  wants  of  these  300 
inhabitants  for  an  entire  year.  If  these  islands  are  to  be  left  to  charity, 
the  North  American  Company  is  under  no  greater  obligation  to  extend 
it  to  them  than  any  other  citizens  of  the  United  States.  It  evidently 
requires  a  considerable  sum  of  money  to  furnish  the  supplies  named  in 
the  lease.  ...  If  the  lessees  are  not  to  be  allowed  payment  in 
any  form  for  the  amount  necessary  to  support  these  300  people  on  the 
islands,  they  will  naturally  decline  to  expend  it.  .  .  .  No  appropria- 
tion of  money  has  been  made  by  Congress  for  the  purpose." 

9.  Mr.  Blaine  continues,  in  conclusion:  "In  this  exigency  the  Presi- 
dent (proposes  to)  concede  to  the  North  American  Company  the  right 
to  take  a  sufficient  number  of  seals,  and  no  more  than  sufficient  to  recom- 
pense them  for  their  outlay  in  taking  care  of  the  natives,  and  that 
.  .  .  all  commercial  killing  of  seals  be  prohibited  pending  the  result 
of  arbitration.  .  .  .  The  Secretary  of  the  Treasury  .  .  .  after 
full  consideration  has  limited  the  number  to  7,500  to  be  killed  by  the 
Company  to  repay  them  for  the  outlay  demanded  for  the  support  of  the 
300  people  on  the  Pribyloff  Islands. 

10.  On  the  6th  June,  1891,  Mr.  Wharton,  the  Acting  Secretary  of 
State,  writes  to  Sir  Julian  Pauncefote :  "I  am  directed  by  the  President 
.  .  .  to  inform  Lord  Salisbury  that  .  .  .  in  order  to  insure  such 
control  pending  these  negotiations,  the  Agents  of  the  Treasury  Depart- 
ment who  have  been  dispatched  to  the  seal  islands  have  been  instructed 
to  stop  the  killing  when  7,500  have  been  taken,  and  to  await  the  arrival 
of  further  orders;  though  ordinarily  the  taking  of  seals  on  the  islands 
does  not  begin  until  about  the  1st  July.  .  .  .  The  President  is  sure 
t^iat  Lord  Salisbury  will  not  question  the  absolute  good  faith  of  this 
Government  in  observing  its  stipulation  to  limit  the  catch  to  7,500." 

11.  It  is  quite  evident,  therefore,  that  the  total  of  7,500  was  to  include 
all  seals  killed  for  native's  food  or  for  the  purposes  of  the  Company,  as 
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the  skins  in  both  cases  would  become  the  property  of  the  Company, 
and  by  their  sale  the  Company  would  recoup  itself  for  the  expenditure 
it  was  under  obligation  to  make  on  behalf  of  the  natives,  and  also  for 
any  additional  expenditure  which  it  might  incur  in  providing  food  for 
the  natives  during  the  rest  of  the  autumn  and  winter.  But  all  com- 
mercial killing  of  seals  was  to  be  prohibited.  In  brief,  the  limit  of 
7, 500  was  to  include  all  seals  killed  on  the  islands  within  the  year,  the 
skins  thus  obtained  being  considered  of  sufficient  value  to  provide  for 
all  expenses  incurred  for  the  subsistence  and  care  of  the  natives  over 
a  period  during  which  the  prohibit  ion  of  the  usual  killing  would  deprive 
the  natives  of  their  means  of  earning  a  livelihood. 

12.  It  is  to  be  noted  that  the  President  and  Mr.  Blaine  had  been  mis- 

informed as  to  the  actual  obligations  of  the  Company  under  their 
95        lease.     The  Company  is  not  bound  "to  feed  the  natives,"  nor  is 

the  "safety  of  the  natives  dependent  on  the  Company."  In  real- 
ity the  State  alone  is  responsible  if  by  an  act  of  State  the  natives  are 
deprived  of  their  means  of  livelihood  and  threatened  with  starvation. 

GOVERNMENT  ACTION  ON  ISLANDS. 

13.  It  is  also  to  be  noted  that  Colonel  Murray,  the  Sub-Agent  of  the 
Treasury  in  charge  of  the  islands,  informed  the  British  Commissioners 
on  the  10th  August,  1891,  at  St.  Paul  Island,  that  the  Company  had 
already  made  a  charitable  advance  of  2,700  dollars  to  the  natives 
towards  their  winter's  support,  but  that  he  had  informed  the  Company 
that  he  was  authorized  to  provide  the  natives  during  the  rest  of  the 
year  with  everything  that  they  really  required,  at  the  Government 
expense,  and  that  therefore  the  natives  might  spend  the  Company's 
advance  on  whatever  they  pleased.  He  also  explained  to  the  Commis- 
sioners that  the  Treasury  was  formally  committed  to  such  expendi- 
ture, and  that  the  money  would  be  provided  out  of  the  general  vote, 
which  would  be  passed  in  the  usual  course  by  Congress  in  the  Appro- 
priation Act. 

14.  Colonel  Murray  also  stated  that  absolute  orders  had  been  made 
to  stop  this  year  all  killing  of  seal  pups,  which  in  previous  years  had 
provided  the  natives  with  4,000  or  5,000  carcasses  for  food,  and  also  to 
stop  all  killing  of  ublue"  foxes,  which  had  hitherto  afforded  wages  to 
the  natives  during  the  winter. 

15.  This  year  there  will  necessarily  be  a  shorter  supply  of  seal  meat, 
as  comparatively  few  seals  have  been  killed;  but  there  are  still  many 
to  be  killed  for  winter  storage,  and  there  will  be  no  check  on  the  other 
ordinary  local  food  supplies,  viz.,  sea  lion,  fish,  and  birds. 

ACTION   OF   COMPANY  ON  ISLANDS. 

10.  Both  at  St.  Paul  and  St.  George  I  examined  the  stores,  and  found 
that  the  Company,  in  anticipation  of  the  winter's  needs,  had  ample 
stocks  of  provisions,  special  in -some  cases,  including  salt  salmon,  beef 
and  pork,  flour,  biscuits,  sugar,  and  tea. 

17.  In  regard  to  the  cost  of  providing  for  the  natives,  Mr.  Tingle,  the 
Company's  energetic  Superintendent,  informed  me  that  he  was  author- 
ized to  expend  up  to  25,000  dollars  (5,0002.),  but  that  he  did  not  antici- 
pate a  much  greater  expenditure  than  10,000  dollars  (3,2002.)  to  18,000 
dollars  (3,000/.)  to  completely  provide  for  the  natives  during  the  coming 
winter.  This  estimate  gives  about  Is.  per  day  per  man,  woman,  and 
child  for  food  and  necessaries,  and  is  exclusive  of  housing  and  fuel,  nor 
does  it  include  such  wages  as  may  have  been  earned  already  or  may 
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yet  be  earned  in  seal-killing,  house-painting,  and  other  work  on  which 
it  is  contemplated  to  employ  the  natives.  Mr.  Tingle  added  that  if  the 
Company  chose  to  refuse  supplies  the  Government  was  bound  to  sup- 
ply them,  but  that  he  had  special  instructions,  if  necessary,  to  provide 
for  all  the  needs  of  the  natives,  and  that  he  was  prepared  so  to  do. 

FINANCIAL  RESULTS. 

18.  In  regard  to  the  actual  number  of  seal-skins  available  to  meet 
this  expenditure,  I  found,  after  careful  examination  of  the  books  of 
the  Company  and  Government,  and  inquiry  of  the  officials,  that  the 
approximate  numbers  were  as  follows: 

On  stock  from  last  year  (1890) 3,  500 

Killed  before  15th  June,  1891 4,500 

Killed  between  15th  and  20th  June 3,000 

Killed  between  20th  June  and  4th  August 1,  600 

To  be  killed  in  autumn 2,  900 

Total  skins  available  (1891) 15,  500 

The  stock  brought  over  from  the  previous  year  comprises  the  skins 
taken  in  excess  of  that  year's  permitted  quota,  and  is  customarily  car- 
ried to  the  account  of  the  next  year's  quota.  The  estimated  number 
of  4,500  killed  before  the  15th  June,  1891,  was  made  by  the  Treasury 
Agent,  and  would  leave  3,000  killed  before  the  20th  June,  on  which 
day  there  is  entered  in  the  official  Government  log  the  note,  "  This 
killing  filled  the  quota  of  7,500." 

The  Treasury  Agent  informed  me  that  he  was  permitting  a  total  of 
7,500  to  be  killed  after  the  15th  June,  so  that  there  remained  2,900  to 
be  killed  in  the  autumn,  seeing  that  4,600  had  been  killed  between  the 
15th  June  and  the  commencement  of  the  "stagey"  season  early  in 

August. 
96  19.  The  Company  will  thus  have  for  sale  this  year  not  less 

than  15,000  skins,  of  a  probable  value,  at  20  dollars  the  skin,  of 
300,000  dollars  (60,000/.),  about  one-half  of  which  would  accrue  to  the 
Government  for  taxes.  The  expenses  on  the  islands,  on  behalf  of 
the  natives,  would  not  exceed  5,000  dollars  (1,000/.).  The  additional 
expenses  of  providing  food  for  the  natives,  which  the  Government  of 
the  United  States  have  undertaken,  are  estimated  not  to  exceed  a 
total  of  20,000  dollars  (4,000?.). 

20.  The  Government  of  the  United  States  are  presumably  entitled 
to  insist  that  the  quota  for  this  year  had  been  fixed  at  7,500,  with  the 
special  objects  of  defraying  certain  expenses,  and  of  preventing  any 
killing  for  purely  commercial  purposes,  aud  that  therefore  any  skins 
accruing  to  the  Company  in  excess  of  this  7,500  must  be  stored  to  the 
account  of  next  year's  quota.  Even  if  this  rigid  view  were  taken,  the 
Company  would  secure  a  trade  revenue  of  15,000/.  to  cover  an  expendi- 
ture of  1,000/.,  while  the  Government  would  receive  a  tax  revenue  of 
15,000/.  to  cover  an  expenditure  of  4,000/.  But  if  this  reservation  be 
not  insisted  on,  the  respective  revenues  would  yield  net  profits  to  the 
Company  of  29,000/.,  and  to  the  Government  of  26,000/.,  a  result  cer- 
tainly not  contemplated  by  the  President. 

ACTION  OF  TREASURY  AGENT  ON  ISLANDS. 

21.  In  regard  to  the  action  of  the  local  United  States  authorities, 
I  found  that  Major  Williams,  the  Treasury  Agent  for  the  Pribyloff 
Islands,  before  leaving  San  Francisco  for  the  islands,  that  is  before  the 
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27th  May,  1891,  had  been  instructed  to  keep  the  Company's  quota  of 
skins  under  7,500  until  farther  orders.  Subsequently  lie  was  instructed, 
by  telegraph,  to  "modify  his  instructions  in  accordance  with  the  Proc- 
lamation." On  the  20th  June  he  recorded  in  the  official  log  that  the 
Company's  quota  of  7,500  had  been  reached.  He  permitted,  however, 
two  killings  to  take  place  for  "food  skins"  on  the  25th  and  the  20th 
June,  yielding  000  skins,  before  he  received  the  Proclamation  on  the 
2nd  July.  The  Treasury  Agent  did  not  seem  to  be  aware  that  all 
accepted  food  skins  are  placed  to  the  account  of  the  Company's  quota. 
On  receipt  of  the  Proclamation,  Major  Williams,  having  no  other 
instructions,  stopped  all  killing,  and,  as  he  told  us,  thought  the  matter 
over  for  three  days,  consulting  with  Captain  Cotton,  the  United  States 
Senior  Naval  Officer  in  Bearing's  Sea,  and  others.  He  came  to  the  con- 
clusion that  the  limit  of  catch  was  to  be  within  the  period  between  the 
signing  of  the  modus  vivendi  and  May  1892.  Between  the  15th  Juue 
and  the  5th  July  about  3,600  skins  had  been  taken,  and  Major  Williams 
decided  that  3,900  more  skins  were  to  be  taken  before  next  May.  Up 
to  the  beginning  of  August,  when  the  skins  became  "stagey"  and 
unmarketable,  about  1,000  more  skins  had  been  taken,  leaving  a  total 
of  2,900  skins  to  be  taken  in  the  autumn,  after  the  "  stagey"  season  ends 
in  November. 

22.  On  discussing  the  matter  with  Professor  Mendenhall  and  Dr 
Merriam,  the  Behring's  Sea  Commissioners  (designate)  of  the  United 
States,  we  found  they  had  talked  over  matters  with  the  local  officials, 
but  had  no  previous  knowledge  of  the  subject  or  of  the  correspondence 
in  which  the  President's  intention  was  expressed.  On  the  5th  August, 
1891,  Dr.  Merriam  again  opened  the  subject  to  me,  saying  that  Colonel 
Murray  had  explained  that  only  6,000  had  as  yet  been  killed,  adding, 
"Of  course  it  only  means  after  the  date  of  signing  the  modus  vivendi." 
Professor  Mendenhall,  chancing  to  come  up  at  the  same  time,  concurred 
in  Dr.  Merriam's  view.  In  reply  to  my  inquiry  they  did  not  know  that 
Major  Williams  had  been  instructed  on  the  27th  May,  on  his  way  to  the 
islauds,  to  stop  killing  at  7,500;  nor  that  in  the  official  log  was  the  entry 
on  the  20th  June,  "This  filled  the  quota  of  7,500." 

23.  It  would  therefore  appear  that  the  United  States  authorities  on 
the  islands  had  not  been  in  any  way  specially  instructed  beyond  the 
clear  order  given  on  the  27th  May,  1891,  long  antecedent  to  the  15th 
June,  to  stop  killing  when  7,500  had  been  taken — an  order  obviously  in 
keeping  with  the  agreement  come  to  preliminary  to  the  signing  of  the 
modus  vivendi,  that  on  the  President's  suggestion  the  Company  should 
be  permitted  this  year  to  take  7,500  skins  and  no  more,  and  these  only 
for  a  specific  purpose. 

SUMMARY. 

24.  Mr.  Blaine  wrote  on  the  4th  May,  1891:  "The  President  cannot 
leave  these  worthy  and  innocent  people  to  the  hazard  of  starvation, 
even  to  secure  any  form  of  agreement  with  Lord  Salisbury  touching 
seal  life."  The  President  therefore  suggests,  and  Lord  Salisbury  accepts, 
the  proviso  that  the  Company  should  be  allowed,  in  the  words  of  the 

President,  "to  take  a  sufficient  number  of  seals,  and  no  more 
97        than  sufficient,  to  recompense  the  Coiui>any  for  their  outlay  in 

taking  care  of  the  natives."  Major  Williams,  the  particularly 
able  Treasury  Agent  on  the  islands,  was  placed  in  a  position  of  much 
complexity  and  difficulty,  and  decided  to  the  best  of  his  judgment. 
Indeed,  every  one  concerned  has  acted  in  perfectly  good  faith.  It  was 
entirely  due  to  the  meagieness  and  misunderstanding  of  instructions 
that  the  remarkable  results  above  detailed  have  been  brought  about. 
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In  a  word,  the  Company  receives  skins  of  a  market  value  of  30,0007. 
to  defray  expenses  not  exceeding  1,0007.  The  Government  secures  a 
tax  revenue  of  30,0007.  to  meet  expenses  not  exceeding*  4,0007. 

25.  It  is  a  matter  for  much  satisfaction  that  there  are  thus  seemed 
funds  more  than  ample  to  provide  for  "the  subsistence  and  care  o"f  the 
natives."  It  is  a  matter  for  regret  that  when,  with  a  view  to  the  pres- 
ervation of  seal  life,  an  agreement  had  been  come  to  to  prohibit  for  this 
year,  so  far  as  possible,  the  killing  of  fur-seals,  there  should  have  been 
sanctioned  on  the  Pribyloff  Islands  the  killing  of  4,500  seals  in  excess 
of  the  very  liberal  limit  permitted  under  the  Agreement. 

The  disposal  of  the  excess  of  skins  thus  obtained  is  a  matter  for  the 
immediate  consideration  of  the  Governments  concerned. 

(Signed)  George  Baden-Powell. 

August  10,  1801. 


No.  144. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefotc. 

[Telegraphic] 

Foreign  Office,  October  20, 1891. 

I  have  received  your  telegram  of  the  19th  instant,  containing  the 
text  of  two*  alternative  clauses  suggested  by  the  United  States  Gov- 
ernment with  regard  to  the  submission  to  arbitration  of  claims  for 
compensation  arising  out  of  the  killing  of  seals  in  Behring's  Sea. 

You  are  authorized  to  accept  the  second  of  the  two  clauses  proposed. 


No.  145. 
Sir  J.  Pauncefotc  to  the  Marquis  of  Salisbury. — (Received  October  20.) 

[Telegraphic] 

Washington,  October  20,  1891. 
Referring  to  your  Lordship's  telegram  of  to  day,  I  presume  that 
there  is  no  objection  to  the  Joint  Commission  Article  being  also  signed 
by  me. 


No.  146. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefotc 

[Telegraphic] 

Foreign  Office,  October  21,  1891. 
You  are  authorized  to  sign  the  Article  providing  for  a  Joint  Commis- 
sion to  investigate  the  facts  relating  to  seal  life  in  Behring's  Sea,  as 
suggested  in  your  telegram  of  the  20th  instant. 
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No.  117. 
Sir  '/.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  October  22.) 

Washington,  October  12, 1891. 
My  Lord:  In  my  despatch  of  the  4th  September  last   I  had  the 
honour  to  report  that,  in  accordance  with  your  Lordship's  instructions, 
I  addressed  a  note  to  the   United  States  Government  calling  their 

attention  to  the  violation  of  Article  2  of  the  Behring's  Sea  Agreement 
for  a  modus  vivendi,  signed  on  the  L5th  June  last  (which  limited  the 
killing  of  seals  on  the  islands  until  May  1892  to  7,500),  and  expresing 
the  conviction  of  Her  Majesty's  Government  that  the  President  would 
not  countenance  any  evasion  of  the  true  spirit  of  the  Agreement,  and 
would  take  the  necessary  measures  to  insure  its  strict  observance. 
98  I  have  now  the  honour  to  inclose  copies  of  that  note,  and  of 

the  reply  of  the  United  States  Government,  which  I  received  <>n 
the  10th  instant.  In  transmitting  these  documents  I  venture  to  submit 
to  your  Lordship  the  following  observations. 

No  question  can  reasonably  arise  as  to  the  meaning  of  the  Agreement 
as  understood  by  the  two  Governments.  Your  Lordship  will  remember 
that  when  Mr.  Blaine  first  proposed  a  reservation  of  the  right  to  kill  a 
limited  number  of  seals  on  the  islands  for  the  care  and  subsistence  of 
the  natives,  I  objected  to  the  suggestion  as  detracting  from  the  principle 
of  equality  which  was  a  feature  of  the  original  proposal.  Mr.  Blaine, 
in  his  note  to  me  of  the  4th  May,  1891  (of  which  a  copy  was  inclosed 
in  my  despatch  of  the  5th  of  that  month),*  dwelt  at  great  length  on 
the  various  grounds,  principally  humanitarian,  upon  which  the  proposal 
was  based,  and  concluded  as  follows: 

"  In  this  exigeucy  the  President  instructs  me  to  propose  to  Lord  Salis- 
bury that  he  concede  to  the  North  American  Company  the  right  to  take 
a  sufficient  number  of  seals,  and  no  more  than  sufficient,  to  recompense 
them  for  their  outlay  in  taking  care  of  the  natives,  and  that,  in  the 
phrase  of  the  President,  all  i commercial  killing  of  seals  be  prohibited 
pending  the  result  of  arbitration.' 

"The  Secretary  of  the  Treasury  has  a  right  to  fix  the  number  neces- 
sary to  the  end  desired.  After  full  consideration,  he  has  limited  the 
number  to  7,500  to  be  killed  by  the  Company  to  repay  them  for  the 
outlay  demanded  for  the  support  of  the  300  people  on  the  Pribylotf 
Islands." 

Her  Majesty's  Government  consented  to  the  reservation,  on  the  terms 
and  for  the  purposes  above  mentioned,  and,  in  the  course  of  the  further 
negotiations,  they  pointed  out  that  "it  was  on  the  fidelity  with  which 
the  condition  of  not  killing  more  than  7,500  seals  was  observed  that  the 
equality  of  the  proposed  Agreement  depended."  They  therefore  asked 
for  facilities  for  the  supervision  by  British  agents  of  the  proceedings  of 
the  Company  on  the  seal  islands.  To  this  the  Acting  Secretary  of 
State,  in  his  note  to  me  of  the  6th  June,  1891  (of  which  a  copy  was 
inclosed  in  my  despatch  of  the  9th  June),  replied  as  follows: 

"He"  (the  President)  "directs  me  to  ask  you  to  remind  Lord  Salis- 
bury that  the  limitation  of  the  killing  of  seals  upon  the  islands  is  abso- 
lutely within  the  control  of  the  United  States,  as  a  daily  count  is  made 
by  sworn  officers,  and  to  inform  him  that  already,  in  order  to  insure 
such  control  pending  these  negotiations,  the  agents  of  the  Treasury 
Department  who  have  been  dispatched  to  the  seal  islands  have  been 

*  See  "  United  States  No.  2  (1891),"  p.  5. 
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instructed  to  stop  the  killing  when  7,500  have  been  taken,  and  to  await 
the  arrival  of  further  orders;  though,  ordinarily,  the  taking  of  seals  on 
the  islands  does  not  begin  until  about  the  1st  July.  The  enforcement 
of  an  agreed  limitation  being  so  fully  in  the  control  of  the  United  States, 
the  President  is  sure  that  Lord  Salisbury  will  not  question  the  absolute 
good  faith  of  this  Government  in  observing  its  stipulation  to  limit  the 
catch  to  7,500." 

The  two  Governments  therefore  agreed  that,  up  to  May  1892,  only 
7,500  seals  should  be  killed  for  the  support  of  the  300  people  on  the 
Pribyloff  Islands,  and  that  all "  commercial  killing"  (to  use  the  language 
of  Mr.  Blaine)  should  be  stopped.  It  is  important  to  note  that  the 
agents  of  the  United  States  Treasury  Department,  who  had  been  dis- 
patched to  the  seal  islands  long  before  the  signature  of  the  Agreement, 
had  been  instructed  as  far  back  as  the  27th  May  "to  stop  the  killing 
when  7,500  had  been  taken." 

The  following  are  the  Articles  of  the  Agreement  relating  to  the  restric- 
tion on  the  killing  of  seals : 

1.  Her  Majesty's  Government  will  prohibit,  until  May  next,  seal-killing  in  that 
part  of  Behring's  Sea  lying  eastward  of  the  line  of  demarcation  described  in  Article 
I  of  the  Treaty  of  1867  between  the  United  States  and  Russia,  and  will  promptly  use 
its  best  efforts  to  insure  the  observance  of  this  prohibition  by  British  subjects  and 
vessels. 

2.  The  United  States  Goverument  will  prohibit  seal-killing  for  the  same  period  in 
the  same  part  of  Behring's  Sea,  and  on  the  shores  and  islands  thereof  the  property 
of  the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  for  the  subsistence 
and  care  of  the  natives),  and  will  promptly  use  its  best  efforts  to  insure  the  observ- 
ance of  this  prohibition  by  United  States  citizens  and  vessels. 

It  is  difficult  to  understand  by  what  process  of  reasoning  the  United 
States  Treasury  Agent  at  the  seal  islands  can  have  come  to  the  con- 
clusion that  he  was  authorized  under  the  above  Agreement  to  permit 
the  killing  of  12,071  seals. 

Sir  George  Baden-Powell  and  Dr.  Dawson,  the  British  Commissioners 
sent  to  Behring's  Sea,  in  a  telegram  from  the  Pribyloff  Islands 
99  dated  the  5th  August,  reported  to  your  Lordship  that  this  year's 
catch  of  seals  had  already  considerably  exceeded  the  number  of 
7,500,  the  limit  fixed  in  the  Agreement;  and,  in  a  despatch  of  the 
same  date,  they  stated  that  at  St.  Paul  they  had  been  informed  that 
the  Treasury  Agent  had  been  instructed,  as  far  back  as  the  27th  May, 
to  keep  the  quota  of  seals  taken  by  the  Company  under  7,500,  and  that 
en  route  to  the  islands  he  was  advised  by  telegram  to  interpret  his 
instructions  in  accordance  with  the  United  States  Proclamation,  which 
embodied  the  Agreement  of  the  15th  June  verbatim.  This  accords 
entirely  with  what  is  stated  in  the  Acting  Secretary  of  State's  note  to 
me  of  the  6th  June,  which  I  have  quoted  above. 

The  British  Behring's  Sea  Commissioners,  in  their  despatch  above 
referred  to,  state  that  the  Treasury  Agent,  Major  Williams,  arrived  at 
the  Pribyloff  Islands  on  the  10th  June,  and  that,  on  the  20th  June,  the 
quota  of  7,500  seals  having  been  killed,  he  stopped  all  further  killing 
for  the  Company. 

Up  to  the  20th  June,  therefore,  the  Treasury  Agent  entertained  no 
doubt  as  to  the  limit  of  seals  to  be  killed,  and  as  to  his  instructions  and 
his  duties  under  the  Agreement.  It  was  only  when  a  copy  of  the 
President's  Proclamation  arrived  at  the  islands  on  the  2nd  July  that  he 
entertained  doubts  as  to  whether  he  ought  not  to  allow  7,500  seals  to 
be  killed  from  and  after  the  15th  June,  the  date  of  the  signature  of  the 
Agreement,  ignoring  all  the  killing  of  seals  which  had  taken  place 
prior  and  up  to  that  date.    'On  the  28th  July  he  imparted  his  doubts  to 
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the  British  Conn    n  .  "th.  in  writing,  that. 

in  their  opinion,  the  intention  of*  d  by 

Article  2  of  the  -  that,  on  the 

States  Government,  the  stipulation  would  be  strictly  i  I  to  limit 

the  catch  this  seasoi  stop  the  killing  when  that 

number  had  been    taken.     A    c  of   that  letter   ifl  d    in   the 

despatch  of  the  Bril  -     I 

Nevertheless, Major  Williams  read  the  Agreement  otherwise. although 
it  in  no  way  conflicted  with  his  previous  insti  .  but,  on  the 

trary.  entirely  confirmed  them. 

Th<  this  proceeding  a  given  in  detail  in 

the  reply  of  tbe  United  eminent  to  the  complaint  of  Her 

vernment. 

The  nnmbe  Is  killed  are  as  fi 

From  1st  May  to  10th  June 1.651 

From  11th  to  loth  June _     - 

From  15th  June  to  2nd  July 

From  2nd  July  to  10th  Aug    si 

Permission  given  to  kill  in  addition 

Total :_  ,071 

The  United  31  ernment  do  not  in  terms  deny  that  there  has 

been  a  violation  of  the  Agreement.    They  content  themselves  with 

transmitting  the  explanations  of  the  Treasury  Agent,  and  e.v 
the  hope  that  they  will  convince  Her  Ma  ml  that  t 

lias  been  no  disposition  on  his  part  to  violate  the  stipulations  of  the 
Agreement. 

I  have.  ^c.  -  .nedj  Julian  Pau>tefote. 


[Incloaure  1  in  >~o.  U~.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Newport.  R.  I..  Amfu&4  £-:,  1891. 
Sip.:  In  accordance  with  instructions  which  I  have  received  from  the  Marquis  of 
lry,  I  have  the  honour  to  inform  you  that  the  British  Behring  s  Sea  Co 
tdoners  have  reported,  in  a  communication  dated  from  %k  m  tbe  5th 

a    st,  that  they  rind  that  this  year's  catch  of  seals  already  niatenaL 

and  that  the  United  States  Agent  permits  the  kill:  continue, 

iiing  that  the  limitation  agreed  upon  commences  from  the  date  of  the  signature 
of  the  modus  vircndi. 

In  bringing  this  information  to  your  notice,  I  am  at  the  same  time  instruc* 
express  the  conviction  of  Her  Ma     ri  ■  vernment  that  th-  :  will  not 

countenance  any  evasion  of  the  true  spirit  of  the  Agreement,  and  that  he  will 
whatever  measures  appear  to  him  to  be  necessary  to  insure  its  strict  observance. 
I  have,  »Jk.t. 

Signed)  Julias  Pauxcepot*. 


100  [Tnclosare  2  in  Be.  147] 

Mr.  TVhc  J.  Pauno 

UfcUUJfl  OF  State.  Washington,  October  10,  1891. 
•  irce  of  regret  that  an  answer  ha-  I  >ng  delay  i  note 

of  the  26th  August  lest,  relating  to  the  communication  of  the  British  Be.  :      _  -  -    . 
Commissioners  as  to  the  _  ling  of  seals  on  the  seal  islands  in  excess  of  the 

number  fixed  by  the  Agreement  of  the  loth  June  last.     Thia  delay  hai  been 
Moned  by  the  neee--:  _       Mm  the  United.  States  Agent  in  charge  of  the 

islands  a  full  Report  on  t.. 
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The  Agent  reports  that  he  reached  the  islands  on  the  10th  day  of  June  last;  that 
from  the  1st  January  to  the  1st  May,  1891,  no  seals  were  killed  on  the  islands;  and 
that  from  the  1st  May  to  the  10th  June,  the  date  of  the  Agent's  arrival,  there  were 
killed  hy  the  natives  for  food  1,651  seals.  On  the  morning  of  the  11th  June  the 
Agent  gave  permission  to  the  lessees  to  commence  killing  under  the  Contract  with 
the  Government  of  the  United  States,  and  he  states  that,  from  the  11th  to  ttie  15th 
June,  2,920  seals  were  killed;  and  that,  from  the  15th  June  to  the  2nd  July,  the  date 
of  the  arrival  of  the  steamer  "  Corwin,"  bringing  the  Proclamation  of  the  President 
of  the  United  States,  containing  the  notice  and  text  of  the  modus  vivendi,  there  were 
killed  4,471  seals.  From  the  2nd  July  to  the  10th  August  there  were  killed,  for  the 
use  of  the  natives  as  food,  1,796  seals;  and,  on  leaving  the  islands,  the  Agent  gave 
instructions  to  limit  the  number  to  be  killed  by  the  natives  for  food  up  to  the  1st 
May,  1892,  to  1,233. 

The  instructions  of  the  Secretary  of  the  Treasury  to  the  Agent,  received  by  the 
steamer  "Corwin,"  were  that,  if  in  any  way  his  previous  instructions  were  incon- 
sistent with  the  President's  Proclamation  and  the  Agreement  embraced  in  it,  he 
should  be  governed  by  the  latter.  The  Agent  reports  that,  after  careful  considera- 
tion of  the  text  of  the  Agreemeut,  he  decided  that  the  seals  killed  since  the  15th 
June,  the  date  when  that  instrument  was  signed,  should  be  deducted  from  the  7,500 
named  in  Article  2,  thus  leaving  3,029  seals  to  be  taken  "for  the  subsistence  and  care 
of  the  natives"  from  the  2nd  July,  1891,  to  the  1st  May,  1892.  He  says  that,  in  his 
desire  to  carry  out  with  absolute  correctness  the  modus  vivendi,  he  consulted  the  two 
United  States  Commissioners,  Messrs.  Mendenhall  and  Merriam,  the  Commanders  of 
the  United  States  vessels  "Mohican,"  "  Thetis,"  and  "  Corwiu,"  the  United  States 
Special  Agent,  and  the  Special  Inspector,  and  that  they  all  concurred  in  his  inter- 
pretation of  paragraph  2  of  the  Agreement:  that  seals  killed  prior  to  the  15th  June 
did  not  form  part  of  the  7,5(30  named  in  the  modus  vivendi.  He  further  says  that,  in 
his  first  meeting  with  the  British  Commissioners,  Sir  George  Baden-Powell  and  Dr. 
G.  M.  Dawson,  on  the  28th  July,  he  submitted  the  same  question  to  them.  Their 
reply  was  that  it  was  the  understanding  of  the  British  Government  that  only  7,500 
seals  should  be  taken  during  the  season,  but  on  examining  the  text  of  the  Agree- 
ment, they  admitted  that  the  Agent's  interpretation  of  it  was  correct.  This  state- 
ment as  to  the  views  of  the  British  Commissioners  is  confirmed  by  the  Report  of 
Professor  Mendenhall. 

The  Agent  claims  that  his  action  is  not  only  strictly  in  accord  with  the  language 
of  the  Agreement,  but  with  the  true  intent  and  spirit  of  the  same,  as  he  understood 
that  intent  and  spirit  in  the  light  of  all  the  facts  in  his  possession.  He  understood 
that  the  object  of  the  Agreement  in  allowing  7,500  seals  to  be  killed  was  for  the  sub- 
sistence and  care  of  the  natives."  The  1,651  seals  killed  by  the  natives  for  food  from 
the  1st  May  to  the  10th  Juno  were  almost  immediately  eaten  by  them,  as  is  their 
custom  after  the  scanty  supply  of  meat  during  the  winter  and  spring  months,  and 
no  part  of  these  seals  was  salted  or  preserved  for  future  use.  During  the  killing 
season  by  the  lessees,  under  their  quota  for  commercial  purposes,  the  natives  are 
kept  very  busy,  and  have  no  time  to  prepare  meat  for  future  use,  and  only  so  much 
is  used  for  food  as  is  cut  off  for  present  use;  so  that  the  seals  killed  between  the 
10th  June,  when  the  season  commenced,  and  the  2nd  July,  when  the  notice  of  the 
modus  vivendi  was  received,  were  not  available  for  the  future  subsistence  of  the 
natives.  As  stated,  there  only  remained  3,029  seals  to  be  taken  for  their  subsistence 
from  the  2nd  Jnly,  1891,  to  the  1st  May,  1892.  The  Agent  cites  the  fact  that,  from 
the  close  of  the  commercial  killing  season  of  1890  on  the  20th  July,  there  were  killed 
by  the  natives  for  food  up  to  the  31st  December,  1890,  6,218  seals,  including  3,468 
pup  seals,  the  further  killing  of  the  latter  being  now  prohibited.  It  was  plain  to 
the  Agent  that,  under  the  construction  which  he  had  placed  upon  the  modus  vivendi, 
the  supply  of  meat  for  the  natives  during  the  coming  winter  would  be  entirely 
101  inadequate,  and  before  his  departure  from  the  islands  he  called  upon  the 
lessees  to  bring  in  a  sufficient  supply  of  salt  beef  to  carry  the  natives  through 
the  winter  and  up  to  the  1st  May,  1892. 

The  Agent  had  no  means  of  determiuing  the  scope  and  meaning  of  the  phrase  of 
the  British  Commissioners  as  used  in  your  note,  "this  year's  catch,"  or  "  tlie  catch 
of  this  season,"  as  used  in  their  communication  to  him  dated  the  30th  July,  except 
by  the  interpretation  to  be  given  to  the  text  of  the  modus  vivendi,  as  contained  in 
paragraphs  1  and  2.  The  "  same  period,"  found  in  paragraph  2,  he  understood  to 
refer  to  the  period  within  which  the  British  Government  undertook  to  prohibit  seal- 
killing  in  Behring's  Sea.  The  British  Commissioners  informed  the  Agent  that,  as 
to  the  British  Government,  this  period  did  not  begin  until  a  reasonable  time  after 
the  15th  June  (the  date  of  signing),  sufficient  for  the  naval  vessels  to  reach  the  sea. 
The  Agent  interpreted  the  paragraphs  cited  as  mutually  binding,  and  he  could  not 
assume  that  it  would  be  claimed  that  their  provisions  were  to  take  effect  on  one  date 
in  the 
States. 
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I  have  11ms  taken  pains  to  communicate  to  yon  in  some,  detail  the  action  of  the 
Agon!  of  the  United  stales  on  the  subject  complained  of  by  the  British  Commission- 
ers, and  I  hope  what  lias  been  set  forth  will  convince  your  Government  that  there 
has  been  no  disposition  on  t  he  part  of  the  Agent  to  evade  or  violate  the  stipulations 
of  th<'  Agreement  of  the  15th  .June  last. 
I  have,  Xg. 

(Signed)  William  P.  Wharton, 

Acting  Secretary. 


No.  1  IS. 

Sir  J.  Paunce/ote  to  the  Marquis  of  Salisbury. — (Received  October  22.) 

Washington,  October  13,  1891. 
My  Lord:  With  reference  to  my  telegram  of  yesterday,  I  have  the 
honour  to  inclose  copy  of  a  semi-official  note  which  I  have  received  from 
the  Acting  Secretary  of  State  pressing  for  a  reply  to  his  note  of  the 
23rd  July  last,  which  contained  the  form  of  clause  proposed  by  the 
United  States  Government  for  the  settlement  of  claims  for  damages  to 
be  inserted  in  the  Behring's  Sea  Arbitration  Agreement,  together  with 
a  copy  of  the  semi-official  note  which  I  have  sent  him  in  reply. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  1  in  No.  148.] 
Mr.  Wharton  to  Sir  J.  Pauncefote. 

Department  op  State,  Washington,  October  12,  1SD1. 

My  Dear  Sir  Julian:  On  the  23rd  Jnly  last  I  wrote  you  a  note  presenting  a 
proposal  for  the  settlement  of  claims  for  damages,  which  was  to  form  part  of  the 
proposed  Agreement  of  Arbitration  of  certain  matters  affecting  the  seal  fisheries 
in  Behring's  Sea. 

On  the  22nd  August  I  wrote  requesting  you  to  he  kind  enough  to  inform  me  when 
an  answer  to  my  note  might  be  expected.  On  the  24th  August  you  wrote  me 
acknowledging  the  receipt  of  mine  of  the  22nd  August,  and  expressing  the  hope  that 
you  would  be  in  a  position  to  reply  to  my  note  of  the  23rd  July  in  the  course  of  the 
next  few  days.  More  than  ten  weeks  have  elapsed  since  sending  you  my  note  of  the 
23rd  July,  and  no  answer  to  it  has  yet  been  received. 

The  President  is  very  desirous  to  have  a  conclusion  reached  in  the  negotiations 
concerning  the  Behring's  Sea  matters,  and  has  requested  me  to  draw  your  attention 
again  to  the  importance  of  an  early  reply  to  his  latest  proposal. 

The  period  fixed  by  the  agreement  for  a  modus  Vivendi  expires  on  the  2nd  May  next. 
The  time  within  which  it  is  hoped  to  obtain  a  final  settlement  of  the  questions  in 
dispute  between  the  two  Governments  is  fast  going  by,  and  the  President  feels  that 
if  any  effective  action  is  to  be  had  in  the  matter  before  the  next  fishing  season  opens, 
all  the  terms  of  the  Agreement  of  Arbitration  should  be  disposed  of  immediately. 
Very  truly  yours, 

(Signed)  William  F.  Wharton. 


102  [Tnclosure  2  in  No.  148.] 

Sir  J.  Pauncefote  to  Mr.  Wharton. 

Washington,  October  IS,  1891. 
My  Dear  Mr.  Wharton  :  On  receipt  of  your  letter  of  yesterday  asking  for  a  reply 
to  your  note  of  the  23rd  July  last,  containing  a  form  of  clause  proposed  by  your 
Government  to  be  inserted  in  the  Behring's  Sea  Arbitration  Agreement,  to  settle  the 
long-debated  question  of  damages,  1  telegraphed  to  Lord  Salisbury  for  further 
instructions,  informing  him  of  the  substance  of  your  communication. 
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I  understand  that  his  Lordship  is  expected  in  London  this  week  from  the  south  of 
Europe,  and  I  shall  probably,  therefore,  receive  an  answer  to  my  telegram  before 
many  days. 

Although,  as  you  observe,  more  than  ten  weeks  have  elapsed  since  the  date  of 
your  official  note  above  referred  to,  I  need  hardly  remind  you  that  the  intervening 
time  has  been  taken  up  with  informal  discussions  between  us  with  a  view  to'iinding 
a  solution  of  the  difficulty  without  unduly  lengthening  the  official  correspondence. 
This  informal  interchange  of  views,  which,  no  doubt,  had  the  approval  of  the  Presi- 
dent, has  not  been  without  advantage  in  throwing  light  on  the  troublesome  ques- 
tion which  still  impedes  the  conclusion  of  the  Agreement,  and  I  now  hope  I  may 
soon  be  in  a  position  to  resume  the  official  correspondence. 
I  am,  &c. 

(Signed)  Julian  Pauncefote. 


No.  149. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury.— (Received  October  23.) 

[Telegraphic] 

Washington,  October  23, 1891. 

With  reference  to  your  Lordship's  telegram  of  the  20th  instant, 
formal  notes  have  been  exchanged  between  Mr.  Wharton  and  myself 
recording  the  adoption  of  the  seven  Articles  of  the  Behring's  Sea  Arbi- 
tration Agreement  as  formally  settled  by  both  Governments. 

Copies  are  sent  by  post. 


No.  150. 
The  Marquis  of  Salisbury  to  Mr.  Howard. 

Foreign  Office,  October  23, 1891. 
Sir  :  With  reference  to  your  despatch  of  the  29th  July  last,  I  trans- 
mit herewith  a  copy  of  a  despatch  from  the  Behring's  Sea  Commission- 
ers recording  their  high  appreciation  of  the  manner  in  which  they 
were  received  by  the  Russian  authorities  at  the  Commander  Islands 
and  Petropaulowski.*  I  have  to  request  you  to  convey  to  the  Kussian 
Government  the  thanks  of  Her  Majesty's  Government  for  the  courte- 
ous reception  accorded  to  the  British  Commissioners  by  the  Bussian 
officials. 

I  am,  &c.  (Signed)  Salisbury. 


No.  151. 

Colonial  Office  to  Foreign  Office. — (Received  October  27.) 

Downing  Street,  October  26, 1891. 
Sir  :  With  reference  to  previous  correspondence,  I  am  directed  by 
the  Secretary  of  State  for  the  Colonies  to  transmit  to  you,  to  be  laid 
before  the  Marquis  of  Salisbury,  a  copy  of  a  despatch  j'rom  the  Gov- 
ernor-General of  Canada,  inclosing  a  Memorial  to  Lord  Salisbury  from 
the  British  Columbian  Sealers'  Association. 


I  am,  &c. 


(Signed)  Robert  G.  W.  Herbert. 


No.  140. 
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103  [Inclosuro  1  In  No.  151.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  House,  Ottawa,  October  S,  1801. 
My  Lord:  I  have  the  honour  to  transmit  to  your  Lordship  herewith  a  copy  of  an 
approved  Minute  of  the  Privy  Council  of  Canada,  submitting  a  Memorial  addressed 
t«»  H»r  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs  by  the  Sealers' 
Association  of  Victoria  with  reference  to  the  loss  occasioned  to  Canadian  vessels  by 
reason  of  the  enforcement  of  the  modus  viveudi,  together  with  copy  of  the  reply  of 
the  Minister  of  Marine  and  Fisheries  to  the  representations  of  the  Association. 
I  have,  &c. 

(Signed)  Stanley  of  Preston. 


[Inclosure  2  in  No.  131.1 

Report  of  a  Committee  of  the  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  29th  September,  1S01. 

On  a  Report,  dated  the  19th  September,  1891,  from  the  Minister  of  Marine  and 
Fisheries,  stating  that  he  has  received  the  appended  letter  from  Mr.  Richard  Hall, 
Secretary  of  Victoria  Sealers'  Association,  covering  a  Memorial  signed  by  the  own- 
ers, managing  owners,  and  agents  of  the  Canadian  sealing  fleet,  addressed  to  the 
Right  Honourable  Her  Majesty's  Principal  Secretary  of  State  for  Foreign  Affairs. 

This  Memorial  represents  the  position  of  the  Canadian  sealing  fleet  as  affected  by 
the  modus  vivendi  in  Behring's  Sea  during  the  present  season. 

The  Minister  also  submits  a  copy  of  his  answer  to  the  Secretary  of  the  Associa- 
tion thereto. 

The  Committee,  on  the  recommendation  of  the  Minister  of  Marine  and  Fisheries, 
advise  that  your  Excellency  be  moved  to  forward  copies  hereof,  together  with  tlie 
Memorial  in  question,  to  the  Right  Honourable  the  Principal  Secretary  of  State  for 
the  Colonies,  for  the  information  of  Her  Majesty's  Government. 

All  which  is  respectfully  submitted  for  yonr  Excellency's  approval. 

(Signed)  John  J.  McGke, 

Clerk  of  the  Privy  Council. 


Appendix  (A). 

Office  of  the  Victoria  Sealers'  Association, 

Victoria,  B.  C,  September  1,  1S91. 
Sir:  On  behalf  of  the  Sealers'  Association  of  Victoria  I  do  myself  the  honour  to 
transmit  herewith  a  Memorial  addressed  by  them  to  the  Imperial  Government,  and 
most  respectfully  to  request  that  you  will  be  pleased  to  forward  it  in  the  proper  course, 
accompanied  by  such  representations  on  the  part  of  the  Dominion  Government  as  you 
may  deem  proper. 

2.  Although  it  may  appear  at  first  sight  that  a  large  sum  would  be  involved  in 
granting  our  prayer — some  of  the  vessels  having  been  ordered  home  before  they  entered 
Behring's  Sea,  and  consequently  without  any  catch  at  all,  and  others  very  shortly 
after  entering,  when  their  catch  was  small — some  are  now  returning  with  full  aver- 
age catches,  whose  claim  will  consequently  be  nil,  and  it  is  to  be  presumed  that  many 
others  may  follow,  equally  fortunate,  so  that  in  all  probability  the  amount  required 
to  meet  our  claims,  although  to  us  of  very  material  importance,  will  to  the  British 
Government  be  comparatively  insignificant. 

3.  We  cannot,  of  course,  give  a  complete  list  of  our  exact  claims  until  all  our  ves- 
sels have  returned,  but  will  then  forward  them  promptly. 

4.  Permit  me  to  remind  you  that  in  1885,  when  the  Canadian  Government  excluded 
the  United  States  fishermen  from  participation  in  Canada  fisheries,  six  months' 
notice  was  given,  whereas  no  such  courtesy  was  extended  to  us. 

5.  I  am  further  directed  to  convey  to  you  the  expression  of  our  grateful  apprecia- 
tion of  the  full  and  energetic  manner  in  which  you  have  hitherto  supported  our 
interests,  and  of  our  hope  that  you  will  feel  justified  in  fully  indorsing  and  urging 
the  prayer  of  our  present  Memorial. 

6.  If  you  will  be  so  good  as  to  afford  us  any  advice  or  suggestions  which  may  occur 
to  you  as  to  any  further  steps  which  we  can  take  in  this  matter,  we  will  feel  duly 
grateful. 

I  have,  &o. 

(Signed)  Richard  Hall, 

Secretary  to  the  Victoria  Sealers'  Association. 
The  Hon.  the  Minister  of  Martne  and  Fisheries. 
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104  Appendix  (B). 

Memorial. 

To  the  Most  Noble  the  Marquis  of  Salisbury,  K.G.,  Her  Majesty's  Principal  Secretary 
of  State  for  Foreign  Affairs,  Premier. 

The  humble  Memorial  of  the  undersigned  British  Columbia   Ship-owners 
interested  in  Fur-seal  hunting, 
Most  respectfully  sheweth : 

That  your  memorialists  desire  to  approach  your  Lordship  with  assurances  of  their 
loyalty  to  the  British  Crown,  their  attachment  to  the  institutions  of  their  country, 
and  their  personal  respect  for  your  Lordship. 

That,  cherishing  such  sentiments,  your  memorialists  have  viewed  with  surprise 
and  pain  the  recent  action  of  the  Imperial  Government  in  dealing  with  their  interests. 

That  an  Act  prohibiting  fur-seal  hunting  in  Behring's  Sea  has  been  passed  through 
Parliament,  and  has  received  the  Royal  Assent  with  unusual  haste,  whose  effect  has 
been  to  protect  a  large  politico-commercial  monopoly,  belonging  to  a  foreign  State, 
at  the  expense  and  to  the  serious  detriment  of  British  interests. 

Tbat  your  memorialists  regret  that  you  can  have  no  confidence  in  the  sincerity  of 
the  United  States  Government  in  desiring  the  protection  of  fur-seals,  inasmuch  as 
they  have  never  made  any  effort  to  preserve  animal  life  from  the  licence  of  their  own 
citizens. 

That  at  the  present  time  they  are  conniving  at  the  extermination  of  the  whale 
and  the  sea-otter,  Canadian  fishermen  having  no  part  or  share  in  those  industries, 
and  that  your  memorialists  confidently  believe  that,  had  not  Canadians  shared  in 
the  fur-seal  fishery,  no  complaint  of  extermination  would  ever  have  been  heard  of 
by  the  public. 

That  such  Government,  judged  by  its  actions,  has  established  little  claim  to  any 
generosity  or  forbearance  on  the  part  of  the  British,  but  more  especially  of  the 
Canadian  people. 

That  the  allegation  publicly  made  by  a  prominent  statesman  that  the  Victoria, 
British  Columbia,  fur-seal  industry  is  largely  conducted  by  American  capital  and 
enterprise,  is,  so  far  as  your  memorialists  are  concerned,  absolutely  erroneous  and 
without  foundation. 

That  your  memorialists  have  seen,  with  humiliation  and  sorrow,  the  flag  of  their 
country,  to  which  they  have  ever  been  accustomed  to  look  for  protection,  perverted 
on  the  behest  of  a  foreign  Power  from  its  legitimate  functions  into  an  instrument  of 
oppression,  and  your  memorialists  have  been  driven  from  their  lawful  avocations  on 
the  high  seas  with  the  loss  of  the  entire  season. 

That  in  the  year  1886  vessels,  the  property  of  your  memorialists,  were  seized  by 
the  American  cruizers  on  the  high  seas,  upwards  of  60  miles  distant  from  land,  their 
property  confiscated  and  their  crews  imprisoned,  the  hardships  and  cruelties  (unwor- 
thy of  a  civilized  nation)  suffered  by  them  resulting  in  the  death,  during  his  cus- 
tody, of  the  captain  of  one  of  the  vessels,  and  that  to  this  day  the  losses  and 
indignities  endured  by  your  memorialists  remain  unredressed. 

That  the  alleged  diminution  in  the  number  of  seals  is,  if  true  (although  every 
evidence  proves  the  contrary),  far  more  likely  to  have  resulted  from  the  operations 
of  the  lessees  of  the  Pribyloff  Islands  in  slaughtering  them  by  hundreds  of  thou- 
sands at  their  breeding-places,  than  from  the  comparatively  insignificant  operations 
of  your  memorialists,  scattered  over  a  vast  area  of  the  Pacific  Ocean. 

That  under  all  the  circumstances  of  tin*  case,  your  memorialists  having  been 
deprived  of  the  profits  of  their  whole  season's  business,  for  which  they  were  per- 
mitted to  clear  at  British  Custom-houses,  most  earnestly  appeal  to  your  Lordship's 
sense  of  right  and  justice  to  grant  them  compensation  for  their  losses. 

That  it  is  the  custom  of  the  trade  to  pay  hunters  engaged  in  it  at  a  rate  of  so  much 
per  skin  for  all  skins  taken,  and  sailors  at  so  much  per  month,  the  voyage  generally 
lasting  until  about  the  end  of  September. 

That  many  of  your  memorialists'  vessels  have  been  in  port  for  weeks,  their  voyage 
ended,  and  crews  paid  off  at  rates  wholly  inadequate  to  their  winter  maintenance, 
and  in  many  cases  insufficient  to  pay  their  passages  back  to  Eastern  Canada,  where 
their  homes  are. 

That  in  asking  compensation  your  memorialists  have  in  view  the  losses  of  their 
men  as  well  as  their  own,  aud  if  awarded  compensation  on  the  basis  hereinafter 
suggested,  will  undertake  to  pay  all  hunters  aud  sailors  employed  by  them  at  such 
rates  as  they  would  have  been  entitled  to  receive  had  the  usual  average  number  of 
seals  been  taken  in  Behring's  Sea,  and  the  voyage  been  completed  at  the  end  of 
September. 

That  your  memorialists  respectfully  suggest,  as  the  only  equitable  method  of  com- 
puting such  compensation,  that  they  be  allowed  the  value  at  current  prices  of  such 
number  of  seal-skins  as  they  would  presumably  have  killed  in  Behring's  Sea  had 
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their  voyage  not  beeo  arrested,  estimated  at  tho  average  take  per  boat  or  canoe  car- 
ried for  the  last  three  years  (exclusive  of  such  vessels  as  were  seized  or  driven  out 
of  Bearing's  Sea  in  L889). 

That  such  principle,  if  accepted  by  the  Imperial  Government,  will  save  the  expense 
of  further  inquiry,  and,  by  obviating  a  delay  in  payment,  will  confer  a  boon  upon 
your  memorialists. 

Your  memorialists,  therefore,  humbly  pray  that  your  Lordship  will  be  pleased  to 
take  such  prompt  action  for  their  relief  as  in  your  wisdom  you  may  deem  right  and 
just. 

And  your  memorialists,  as  in  duty  bound,  will  ever  pray. 

(Signed)  E.  15.  Marvin  and  Co. 


Vancouver,  British  Columbia,  September  l,  1S01. 


(And  17  others.) 
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Ottawa,  September  19,  1891. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  letter  of  the  1st 
instant,  forwarding,  on  behalf  of  the  Sealers'  Association  of  Victoria,  British  Colum- 
bia, a  Memorial  addressed  to  the  Right  Honourable  Her  Majesty's  Principal  Secre- 
tary of  State  for  Foreign  Affairs,  signed  by  the  owners,  managing  owners,  and  agents 
of  the  Canadian  sealing  fleet. 

I  have  brought  the  Memorial  to  the  attention  of  his  Excellency  the  Governor- 
General,  with  the  view  of  communicating  the  same  to  Her  Majesty's  Government. 
I  may  add  that  any  further  representations  which  it  may  be  deemed  necessary  to 
make  on  any  branch  of  the  question  will  at  all  times  receive  my  prompt  attention. 

I  may  state,  for  the  information  of  the  Association,  that,  in  the  negotiations  lead- 
ing up  to  the  present  modus  vivendi,  the  Government  of  Canada  has  not  neglected  to 
represent  the  great  interest  of  Canadians  engaged  in  the  fur-seal  industry. 

Your  Association  is,  I  take  it,  already  aware  of  tho  views  of  Her  Majesty's  Gov- 
ernment on  the  question  of  compensation,  since  they  were  communicated  through 
another  channel,  in  answer  to  former  protests. 

1  will,  however,  repeat  that  Her  Majesty's  Government  has  intimated  that,  while 
they  incline  to  the  belief  that  the  closure  of  Behring's  Sea  to  all  sealing  operations 
both  on  land  and  at  sea  will  so  enhance  the  value  of  the  catch  that  the  prices 
realized  will  compensate  tho  sealers  for  their  loss  of  the  Behring's  Sea  catch,  they 
will  be  prepared  to  consider  claims  to  recompense  where  it  can  be  shown  that  actual 
loss  has  accrued  by  reason  of  the  legislation  under  review. 

Formal  protests  on  behalf  of  some  eight  or  ten  returned  vessels  have  already 
reached  me,  and  have  been  brought  to  the  attention  of  Her  Majesty's  Government. 

1  observe  that  your  letter  intimates  that  in  some  instances  no  claims  can  lie,  as  the 
vessels  returned  with  full  catches. 

I   have  noted  your  desire  that  I  should  advise  your  Association  touching  any 
further  steps  that  might  be  taken. 
I  have,  &c. 

(Signed)  Charles  H.  Turfer- 

Richard  Halt,,  Esq., 

Secretary,  Victoria  Sealers'  Association,  'ri*foria. 


No.  152. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  October  27.) 

Washington,  October  19, 1891. 
My  Lord:  I  have  the  honour  to  transmit  a  copy  of  a  note  in  relation 
to  the  compensation  clause  of  the  I>eh  ring's  Sea  Arbitration  Agreement 
which,  in  accordance  with  the  instructions  contained  in  your  Lordship's 
telegram  of  the  15th  instant,  I  addressed  to  the  Acting  Secretary  of 
State. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 
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[Inclosure  in  No.  152.] 
Sir  J.  Pauncefote  to  Mr.  Wharton. 

Washington,  October  17, 1891. 

Sir:  Immediately  on  the  receipt  of  your  note  of  the  23rd  July  last,  relative  to  the 
form  of  compensation  clause  to  be  inserted  in  the  Behring's  Sea  Arbitration  Agree- 
ment, I  transmitted  a  copy  of  it  to  the  Marquis  of  Salisbury.  Since  then  1  have  been 
in  correspondence  with  his  Lordship  respecting  the  new  form  of  clause  on  that  sub- 
ject proposed  in  your  note  as  Article  7. 

I  regret  to  inform  you  that  Her  Majesty's  Government,  after  the  fullest  considera- 
tion, have  arrived  at  the  conclusion  that  this  new  clause  could  not  properly  be 
assented  to  by  them. 

In  their  opinion  it  implies  an  admission  of  a  doctrine  respecting  the  liability  of 
Governments  for  the  acts  of  their  nationals,  or  other  persons  sailing  under  their  flag, 
on  the  high  seas,  for  which  there  is  no  warrant  in  the  law  of  nations.  Thus  it  con- 
tains the  following  words : 

"The  Government  of  the  United  States  having  presented  on  its  own  behalf,  as 
well  as  of  the  lessees  of  the  privilege  of  taking  seals  on  the  Pribyloff  Islands, 
claims  for  compensation  by  reason  of  the  killing  of  seals  in  Behring's  Sea  by  persons 
acting  under  the  protection  of  the  British  flag,  the  Arbitrators  shall  consider  and 

decide  upon  such  claims,"  &c. 
106  These  words  involve  the  proposition  that  Her  Majesty's  Government  are  liable 

to  make  good  losses  resulting  from  the  wrongful  action  of  persons  sailing  out- 
side their  jurisdiction  under  the  British  flag. 

Her  Majesty's  Government  could  not  accept  such  a  doctrine. 

The  Article  dealing  with  the  question  of  compensation  is  therefore  likely  to  give 
occasion  for  lengthy  negotiations,  which  must  retard  indefinitely  the  decision  of  the 
main  questions  of  law  on  which  the  validity  of  the  claims  of  either  Government 
entirely  depend. 

Both  Governments  being  equally  desirous  to  find  a  prompt  solution  of  the  difficulty 
which  now  impedes  the  conclusion  of  the  Arbitration  Agreement,  Lord  Salisbury  has 
authorized  me  to  make  the  following  proposal: 

His  Lordship  suggests  that  the  six  Articles  of  the  Arbitration  Agreement  already 
accepted  by  both  Governments  should  be  signed  now,  and  also  an  Article  providing 
for  the  reference  to  the  Arbitrators  of  any  question  of  fact  which  either  Government 
may  desire  to  submit  to  them  regarding  the  claims  for  compensation  to  which  it  con- 
siders itself  to  be  entitled.  The  application  of  international  law  to  those  facts  would 
be  left  as  a  matter  for  further  negotiation  after  they  shall  have  been  ascertained, 
and  might  be  subsequently  referred  to  the  Arbitrators,  in  whole  or  in  part,  if  the  two 
Governments  should  agree  to  do  so. 

The  above  proposal  presents  so  logical  and  practical  an  issue  out  of  the  difficulty 
that  I  cannot  but  think  that  it  will  commend  itself  to  the  favourable  consideration 
of  the  President,  and  I  hope  it  will  meet  with  his  acceptance. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  153. 

Colonial  Office  to  Foreign  Office. — {Received  October  30.) 

Downing  Street,  October  29, 1891. 
Sir:  I  am  directed  by  Lord  Knutsford  to  transmit  to  you,  to  belaid 
before  the  Marquis  of  Salisbury,  with  reference  to  previous  correspond- 
ence, a  copy  of  a  telegram  from  the  Governor-General  of  Canada  stat- 
ing that  the  Behring's  Sea  Commissioners  are  awaiting  instructions  at 
Ottawa. 

I  am,  &c.  (Signed)  John  Bramston. 


[Inclosure  in  No.  153.— Telegraphic] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Ottawa,  Octooer  24, 1891. 
Baden-Powell  and  Dawson  returned  and  await  instructions  here. 
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Tlie  Marquis  of  Salisbury  to  the  Behrinffs  Sea  Commissioners, 

Foreign  Office,  October  30, 1891. 
Gentlemen:  With  reference  to  your  despatch  of  the  5th  August 
last,  I  transmit  to  you  herewith  a  copy  of  a  despatch  from  Her  Majesty's 
Minister  at  Washington,*  inclosing  correspondence  with  the  United 
States  Government  respecting  the  number  of  seals  killed  during  the 
recent  fishing  season  in  Behring's  Sea. 

I  shall  be  glad  to  receive  any  observations  you  may  have  to  make  on 
this  despatch. 
I  am,  &c. 

(Signed)  Salisbury. 


107  No.  155. 

Foreign  Office  to  Sir  G.  Baden-Powell. 

Foreign  Office,  October  30, 1891. 
Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  Memorandum,  dated  the  10th  August,  on  the  limitation 
of  the  number  of  fur-seals  to  be  taken  on  the  Pribyloff  Islands  during 
the  season  of  1801. 

His  Lordship  desires  me  to  convey  to  you  his  thanks  for  this  commu- 
nication. 

I  am,  &c. 

(Signed)  P.  Currie. 


No.  15G. 
Sir  J.  rauueefote  to  the  Marquis  of  Salisbury. — (Received  October  31.) 

[Telegraphic.  1 

Washington,  October  31, 1891. 
I  saw  Mr.  Blaine  to-day  on  the  subject  of  the  Behring's  Sea  arbitra- 
tion, lie  told  me  that  he  approved  of  my  last  proposal  to  the  effect 
that  the  seven  Arbitration  Articles  and  the  Article  providing  for  a 
Joint  Commission  should  be  signed  at  once  provisionally,  with  a  view 
to  their  being  subsequently  embodied  in  formal  documents.  He  added 
that  he  was  ready  to  proceed  at  once  to  discuss  with  me  the  Articles  of 
the  Arbitration  Convention  which  still  remained  unsettled  respecting 
the  appointment  of  Arbitrators  and  other  matters,  and  he  asked  me 
whether  I  could  give  him  any  information  as  to  your  Lordship's  views 
on  this  subject.  On  my  expressing  my  inability  to  do  so,  he  threw  out 
the  suggestion  that  it  would  be  best,  in  view  of  all  the  circumstances  of 
the  case,  if  the  Court  of  Arbitrators  were  to  be  composed  of  English 
and  American  jurists  of  repute,  two  on  each  side,  with  an  Umpire  to 
be  chosen  by  some  foreign  Tower  to  be  agreed  on  between  the  two 
Governments.     He  said  he  would  have  no  objection  to  Holland,  Swe- 

*.\o.  1-17. 
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den,  France,  or  Switzerland.  In  his  opinion,  the  appointment  of 
English  and  American  jurists  as  Arbitrators  was  advisable  on  account 
of  the  community,  not  only  of  language,  but  of  the  principles  of  law,  of 
Great  Britain  and  the  United-  States.  He  asked  me  to  iuforni  your 
Lordship  of  this  suggestion,  and  to  ascertain  the  views  taken  of  it  by 
Her  Majesty's  Government. 


No.  157. 


The  Behring's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

November  2.) 

Vancouver,  October  14, 1891. 
My  Lord:  In  continuation  of  our  despatch  of  the  17th  September 
last,  Ave  have  the  honour  to  report  that,  after  leaving  Behring's  Sea,  we 
visited  Kodiak  Island,  Sitka,  and  Shakan,  making  inquiries  of  both  the 
natives  and  White  residents  at  those  places-. 

2.  Her  Majesty's  ship  "Nymphe,"  on  her  way  to  Esquiinalt,  following 
a  different  course,  met  and  assisted  us  at  Sitka. 

3.  Continuing  our  cruize  of  investigation,  we  called  at  the  following 
places  on  the  coast  of  British  Columbia,  viz. :  Fort  Simpson,  Metlakatla, 
Port  Essington,  Masset  (Queen  Charlotte  Islands),  Bella  Bella,  Nawithi, 
Clayoquot  Sound,  and  Barclay  Sound,  where,  by  personal  inquiries,  we 
amplified  the  written  statements  which,  in  compliance  with  our  previous 
request,  had  been  forwarded  to  us  by  the  various  Indian  agents  on  the 
coast. 

4.  We  have  thus  been  enabled  to  acquire  a  direct  knowledge  of  the 
fur-sealing  industry,  both  past  and  present,  as  it  affects  the  Indians  of 
South  east  Alaska  and  British  Columbia. 

5.  We  also  visited  the  Indian  Settlement  at  Neah  Bay,  on  the 
American  shore  of  the  Straits  of  Fuca,  where  we  obtained  valuable 
information. 

0.  Beaching  Esquimalt  on  the  8th  October,  wTe  reported  our  arrival 
to  the  Commander-in-chief  on  the  Pacific  Station. 

7.  While  at  Victoria  and  Vancouver  deputations  from  the  Sealers' 
Associations  met  us,  and  from  them  and  from  others  we  made  final 
inquiries  in  order  to  obtain  authoritatively  the  views  of  all  persons  con- 
nected with  the  fur-seal  fishery  on  the  facts  of  seal  life,  and  on  the 

protective  measures  to  which  they  would  agree. 
108  8.  We  also  paid  a  special  visit  to  the  American  port  of  Seattle, 

the  chief  centre  of  the  American  pelagic  sealing  industry  in  Puget 
Sound. 

9.  Such  is  the  record  of  our  local  inquiries  in  the  North  Pacific  Ocean, 
in  which  we  availed  ourselves  of  every  known  source  of  information 
likely  to  assist  us  in  arriving  at  sound  conclusions. 

10.  We  now  proceed  direct  to  Ottawa,  completing  our  Report  to  Her 
Majesty,  and  awraiting  further  instructions. 

We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 
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No.  168. 

The  BchHng's  Sea  Commissioners  t<>  the  Marquis  of  Salisbury. — [Received 

Xo  rem  her  2.) 

Port  William,  Ontario,  Oetober  19, 1891, 
My  Lord:  Willi  reference  to  your  Lordship's  despatch  of  the  12th 
September  lust,  respecting  the  limitation  of  the  number  of  seals  to  be 
killed  on  the  Pribyloff  Islands  this  year,  we  have  the  honour  to  inform 
your  Lordship  that  on  the  L8th  instant  we  received  a  private  letter 
from  Sir  Julian  Pauncefote informing  us  that  uThe  United  States  Gov- 
ernment have  replied  to  our''  (Her  Majesty's  Governments)  "complaint 
of  the  violation  of  the  modus  Vivendi.  They  admit  that  Major  Williams 
allowed  no  less  than  12,071  seals  to  be  killed.  They  do  not  say  that 
they  approve  his  action,  but  they  merely  give  his  explanations,  and 
hope  Her  Majesty's  Government  will  be  satisfied  that  he  had  no  dispo- 
sition to  violate  the  Agreement." 

Major  Williams  informed  us  on  the  islands  early  in  August  that 
nearly  9,000  seals  had  been  killed  by  that  date,  and  that  the  killing 
would  be  stopped  until  the  "stagey"  season  was  over,  but  resumed  in 
Oetober. 

We  therefore  assume  that  3,000  of  the  12,071  are  to  be  killed  this 
autumn,  and  have  this  day  addresssed  to  your  Loidship  a  cypher  tele- 
gram of  which  the  following  is  a  paraphrase: 

Octoher  19,  1891. 
Sir  Juliau  Pauneefoto  informs  us  that  the  United  States  Government  admit  that 
pennisvsion  lias  been  given  to  kill   1.2,000  Beala  on  the  seal  islands  this  year.     We 
understand  that  abont  3,000  of  these  remain  to  be  killed  this  autumn;  wherefore  we 

hope  that  the  United  States  Government  have  agreed  to  send  instructions  to  the 
islands  to  stop  killing  at  once  until  May  1892. — IUdkn-Powell. 

We  noticed  in  the  newspapers  a  report  that  the  United  States  reve- 
nue-cruizer  "Rush,"  on  arrival  at  San  Francisco,  was  unexpectedly 
ordered  to  return  to  the  Pribyloff  Islands  in  the  early  part  of  October. 
The  United  States  Government  thus  had  an  opportunity,  of  which  they 
possibly  availed  themselves,  of  sending  to  the  seal  islands  the  nec- 
essary orders  to  stop  all  further  killing  this  year.  We  can  hardly 
suppose  thai  they  would  neglect  so  good  an  occasion,  at  all  events  to 
mitigate  the  effects  of  the  misunderstanding  of  clause  2  of  the  modus 
vivendi,  but  Ave  had  ourselves  no  information  as  to  any  such  action  hav- 
ing been  taken  by  the  United  States  Government,  and  as  Sir  Julian 
Pauncefote  did  not  mention  the  point  Ave  felt  it  our  duty  to  at  once 
communicate  our  views  by  telegraph  to  your  Lordship. 
We  have,  &c 

(Signed)  GEORGE    BADEN-POWELL. 

George  M.  Dawson. 


]STo.  150. 


ThcBchrinefs  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

November  2.) 

Ottawa,  October  21,  1891. 
My  Lord:  We  have  the  honour  to  transmit,  for  your  Lordship's  con- 
sideration, a  copy  of  a  Memorial  which  was  handed   to  us  on  the  1  1th 
instant  by  the  Sealers'  Association  of  Vancouver,  stating  their  special 
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claims  for  compensation  on  account  of  the  Proclamation  issued  for  this 

year  against  the  taking  of  fur-seal  in  Behring's  Sea. 
109  We  informed  the  Association  that  the  subject  was  one  outside 

the  precise  scope  of  our  Commission,  but  that  we  would  have 
pleasure  in  laying  the  Memorial  before  your  Lordship. 

We  have  also,  in  compliance  with  the  request  of  the  Sealers'  Associa- 
tion, transmitted  a  copy  of  the  Memorial  to  the  Governor- General  of 
Canada. 

We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


[Inclosure  in  No.  159.] 
The  Vancouver  Scalers'  Association  to  the  Behring's  Sea  Commissioners. 

[NO  DATE.] 

Gentlemen:  We,  the  undersigned  owners  of  the  sealing  fleet  of  the  city  of  Van- 
couver, have  the  honour  to  make  the  following  representations: 

That  while  all  owners  of  sealing-vessels  in  the  province  must  have  suffered  from 
the  operation  of  the  modus  Vivendi,  we,  the  owners  of  the  sealing  fleet  helonging  to 
the  city  of  Vancouver,  have  probably  felt  the  hardship  the  most  severely  from  the 
reason  that  the  industry  is  entirely  a  new  one,  the  whole  fleet  of  vessels  having  been 
built  within  the  last  few  months,  and  equipped  by  us  for  the  sole  purpose  of  pro- 
ceeding to  Behring's  Sea  in  the  past  season. 

That  at  the  commencement  and  during  the  construction  of  these  vessels  we  had  no 
reason  to  suppose  that  any  restriction  would  be  placed  upon  their  movements. 

That  having  completed  them,  we  in  good  faith  went  to  the  great  expense  of  fitting 
them  out  for  the  fisheries,  and  in  fact  had  no  intention  [?  intimation]  of  the  effects 
of  the  modus  vivendi  until  after  their  arrival  in  Behring's  Sea. 

That  the  industry  being  a  new  one  with  us,  and  not  having  the  profitable  results 
of  previous  years  as  an  offset,  we,  as  before  stated,  are  the  greatest  sufferers  by  the 
action  of  the  Government  in  this  respect. 

We  would  also  call  your  attention  to  the  fact  that  the  hunters  employed  in  the 
above-named  vessels  were  engaged  for  the  voyage,  and  received  no  other  recompense 
than  an  amount  per  skin  saved,  as  agreed  upon,  and  consequently  they  have  made  a 
claim  upon  the  owners  for  compensation  based  upon  earnings  of  former  years. 

We  have  not  thought  it  necessary  to  burden  you  with  further  details  of  our  case, 
as  you  must  be  already  fully  cognizant  of  it,  but  shall  be  glad  at  any  time  to  supply 
any  information  in  our  power. 
We  have,  &c. 

(Signed)  D.  Oppenheimer,  President. 

(And  others.) 


No.  160. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  November  2.) 

Washington,  October  23, 1891. 

My  Lord:  With  reference  to  my  telegram  of  the  19th  instant,  I 
have  the  honour  to  inclose  copies  of  notes  which  I  have  exchanged  with 
the  Acting  Secretary  of  State,  recording  the  adoption  by  both  Govern- 
ments of  the  seven  Articles  of  the  Behring's  Sea  Arbitration  Agreement 
as  finally  settled. 

Mr.  Wharton  informed  me  yesterday  that  the  President  is  of  opinion 
that  no  formal  instrument  should  be  signed  until  all  the  other  provis- 
ions relating  to  the  number  and  choice  of  Arbitrators  and  the  time 
and  place  of  their  sitting,  &c,  have  been  settled,  so  that  the  whole  may 
be  embodied  in  a  Convention  to  be  laid  before  Congress. 
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T  suggested  that,  in  the  meanwhile,  copies  of  the  seven  Articles  and 
of  the  Joint  Commission  Article,  which  have  been  agreed  to,  should  be 
signed  by  him  and  me  on  behalf  of  our  respective  Governments. 
lie  said  that  he  would  submit  that  course;  to  the  President. 
I  have,  &c 

(Signed)  Julian  Paunoefote. 


110  [Inolosnre  1  In  No,  160]. 

Mr.  Wharton  to  Sir  J.  Paunccfote. 

Department  of  State,  Washington,  Octohcr  22,1801. 

Sin:  I  have  laid  before  the  President  your  note  of  the  17th  instant,  and  he  directs 
me  to  express  his  regret  that  your  Government  has  not  seen  tit  to  accept  the  modi- 
lied  form  of  Hie  7th  clause  which  was  proposed  in  my  note  of  the  23rd  July  last. 

This  modification  of  the  clause  in  question  was  made  with  a  view  to  obviate  the 
object  ion  urged  in  yonr  note  of  the  13th  July,  and  the  President  is  unable  to  see  how 
it  can  be  held  to  imply  an  admission  on  the  part  of  Great  Britain  "of  a  doctrine 
respecting  the  liability  of  (Governments  for  the  acts  of  their  nationals  or  other  per- 
sons sailing  under  their  flag  on  the  high  seas  for  which  there  is  no  warrant  in  inter- 
national law.'" 

The  proposition  was  expressly  framed,  so  as  to  submit  to  the  Arbitrators  the 
question  of  the  liability  of  each  Government  for  specified  acts  complained  of  by  the 
other,  and  its  language  no  more  implies  an  admission  of  liability  on  the  part  of  one 
(Government  than  on  the  part  of  the  other.  It  is  precisely  because  the  two  Govern- 
ments cannot  agree  as  to  the  question  of  liability  that  arbitration  becomes  neces- 
sary. The  facts  upon  which  the  respective  claims  for  compensation  rest  are  not 
seriously  in  dispute;  to  wit,  the  seizure  of  vessels  and  the  killing  of  seals  in  Behring's 
Sea,  and  it  would  probably  not  require  the  aid  of  Arbitrators  for  their  ascertain- 
ment. But  it  is  the  more  important  and  difficult  question  of  liability  respecting 
which  the  two  Governments  find  it  necessary  to  invoke  the  interposition  of  impartial 
arbitration.  It  was  not  the  intention  of  this  Government  to  require  of  Great  Brit- 
ain any  admission  of  liability  for  the  acts  complained  of,  but  it  has  felt  that  if  the 
arbitration  was  to  result  in  a  full  settlement  of  the  differences  between  the  two 
Governments,  the  question  of  respective  liability  for  these  acts  should  go  to  the 
Arbitrators  for  decision. 

In  the  informal  Conferences  which  have  taken  place  between  us  since  the  date  of 
my  note  of  the  23rd  July,  you  will  remember  that  1  have  solicited  from  you  any  sug- 
gestions in  support  of  the  objection  that  the  modified  clause  assumes  a  liability  on 
the  part  of  your  Government,  having  in  view  on  my  part  an  amendment  of  the 
phraseology  to  overcome  the  objection,  and  I  have  to  express  disappointment  that 
no  such  suggestions  were  found  in  your  note  of  the  17th  instant.  It  was  for  this 
reason,  and  in  the  hope  that  the  clause  might  be  made  acceptable  to  your  Govern- 
ment, that,  after  the  receipt  of  your  note,  I  submitted  to  you  informally  the  follow- 
ing amendment  to  be  added  to  the  7th  clause,  as  proposed  in  mv  note  of  the  23rd 
July: 

"The  above  provision  for  the  submission  to  the  Arbitrators  by  the  United  States 
of  claims  for  compensation  by  reason  of  the  killing  of  seals  by  persons  acting  under 
the  protection  of  the  British  flag  shall  not  be  considered  as  implying  any  admission 
on  the  part  of  the  Government  of  Great  Britain  of  its  liability  for  the  acts  of  its 
nationals  or  other  persons  sailing  under  its  flag." 

We  have  now  been  informed  by  you  that  your  Government  is  unwilling  to  accept 
the  clause  even  with  this  addition  by  way  of  amendment. 

When  in  your  note  of  the  21st  February  last  you  communicated  the  desire  of  Lord 
Balisbury  for  a  "reference  to  the  Arbitrator  of  the  question  of  damages  due  to  per- 
sons who  have  been  injured,  in  case  it  should  be  determined  by  him  that  the  action 
of  the  United  States  in  seizing  British  vessels  had  been  without  warrant  in  inter- 
national law,"  the  President  cheerfully  accepted  the  suggestion,  and,  coupling  with 
it  the  claim  of  damages  preferred  by  the  United  States,  proposed  to  submit  both  ques- 
tions, as  presented  by  the  respective  Governments,  to  arbitration,  thus  making  a  com- 
plete and  tiual  settlement  of  all  differences  between  the  two  Governments  connected 
with  the  seal  fisheries.  To  withdraw  this  comprehensive  submission  of  specified 
claims,  and  substitute  for  it  a  mere  reference  to  the  Arbitrator  of  questions  of  facts 
touching  the  same  claims,  which  are  not  to  be  held  binding  upon  either  Government, 
as  you  propose,  is,  in  the  opinion  of  the  President,  an  imperfect,  and,  he  fears,  may 
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prove,  an  ineffectual  disposition  of  the  question  of  claims.  But  having  failed  in  his 
efforts  by  modification  and  amendment  to  secure  the  acceptance  by  your  Government 
of  the  clause  for  a  full  adjustment  of  these  claims,  and  heartily  participating  in  the 
desire  expressed  in  your  note  for  a  prompt  solution  of  the  difficulty  which  impedes 
the  conclusion  of  the  arbitration,  he  has  thought  it  best  to  terminate  the  discussion 
by  proposing  to  you  the  following,  to  constitute  the  text  of  clause  7: 

"The  respective  Governments  having  found  themselves  unable  to  agree  upon  a 
reference  which  shall  include  the  question  of  the  liability  of  each  for  the 
111      injuries  alleged  to  have  been  sustained  by  the  other,  or  by  its  citizens,  in  con- 
nection with  the  claims  presented  and  urged  by  it,  and  being  solicitous  that 
this  subordinate  question  should  not  interrupt  or  longer  delay  the  submission  and 
determination  of  the  main  questions,  do  agree  that  either  may  submit  to  the  Arbi- 
trators any  question  of  fact  involved  in  said  claims  and  ask  for  a  finding  thereon, 
the  question  of  the  liability  of  either  Government  upon  the  facts  found  to  be  the 
subject  of  further  negotiation. 
I  have,  &c. 

(Signed)  W.  F.  Wharton. 


[Inclosure  2  in  No.  160.] 
Sir  J.  Pauncefote  to  Mr.  Wharton. 

Washington,  October  23,  1891. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  yesterday's 
date  in  reply  to  mine  of  the  17th  instant,  in  which  I  stared  the  grounds  on  which 
Her  Majesty's  Government  found  themselves  unable  to  accept  the  form  of  clause 
relating  to  damages,  proposed  in  your  note  of  the  23rd  July  last  for  insertion  in  the 
Behring's  Sea  Arbitration  Agreement. 

In  that  note,  I  informed  you  that  I  had  been  authorized  by  the  Marquis  of  Salis- 
bury, with  a  view  to  a  prompt  settlement  of  the  difficulty,  to  make  the  following 
suggestion,  namely,  that  "the  six  Articles  of  the  Arbitration  Agreement  already 
accepted  by  both  Governments  should  he  signed  now,  and  also  an  Article  providing 
for  tlie  reference  to  the  Arbitrators  of  any  question  of  fact  which  either  Government 
may  desire  to  submit  to  them  regarding  the  claims  for  compensation  to  which  it  con- 
siders itself  to  be  entitled.  The  application  of  international  law  to  those  facts 
would  be  left  as  a  matter  for  future  negotiation  after  they  shall  have  been  ascer- 
tained, and  might  be  subsequently  referred  to  the  Arbitrators  in  whole  or  in  part  if 
the  two  Governments  should  agree  to  do  so." 

In  your  note  under  acknowledgment,  in  which  you  reply  to  the  above  suggestion, 
you  advert  to  the  discussions  and  informal  conferences,  which  have  taken  place  on 
the  subject  of  the  clause  dealing  with  the  question  of  damages,  and  you  state  that 
the  President  is  unable  to  see  how  the  seventh  clause,  proposed  in  your  note  of  the 
23rd  July  last,  can  be  held  to  imply  an  admission  on  the  part  of  Great  Britain  "of 
a  doctrine  respecting  the  liability  of  Governments  for  the  acts  of  their  nationals,  or 
other  persons  sailing  under  their  flag  on  the  high  seas,  for  which  there  is  no  warrant 
in  international  law."  Those  are,  no  doubt,  the  terms  in  which  I  stated  generally 
the  objection  of  Her  Majesty's  Government  to  the  form  of  clause  in  question.  But 
I  am  relieved  from  explaining  their  objection  in  greater  detail  by  the  proposal  of 
the  President,  with  which  your  note  concludes,  to  substitute  a  new  clause,  which 
substantially  carries  out  Lord  Salisbury's  suggestion. 

You  state  that  the  President  has  thought  it  best  to  terminate  the  discussion  by 
proposing  to  me  the  following  to  constitute  the  text  of  clause  7: 

tl  The  respective  Governments,  having  found  themselves  unable  to  agree  upon  a 
reference  which  shall  include  the  question  of  the  liability  of  each  for  the  injuries 
alleged  to  have  been  sustained  by  the  other,  or  by  its  citizens,  in  connection  with 
the  claims  presented  and  urged  by  it,  and  being  solicitous  that  this  subordinate 
question  should  not  interrupt  or  longer  delay  the  submission  and  determination  of 
the  main  questions,  do  agree  that  either  may  submit  to  the  Arbitrators  any  question 
of  fact  involved  in  said  claims,  and  ask  for  a  finding  thereon,  the  question  of  the 
liability  of  either  Government  upon  the  facts  found  to  be  the  subject  of  further 
negotiation." 

I  am  glad  to  be  able  to  announce  to  you  that  I  have  received  by  telegraph  the 
authority  of  Lord  Salisbury  to  accept  the  above  clause  on  behalf  of  Her  M  jesty's 
Government,  and,  in  doing  so,  I  beg  to  express  my  gratification  at  this  satisfactory 
solution  of  the  difficulty  which  has  delayed  the  conclusion  of  the  Arbitration 
Agreement. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 
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112  No.  1C1. 

Foreign  Office  to  Colonial  Office. 

Foreign  Office,  November  2,  1891. 

Sib  :  T  am  directed  by  the  Marquis  of  Salisbury  to  transmit,  to  be  laid 
before  Secretary  Lord  Kuutsford,  a  paraphrase  of  a  telegram  from  Her 
Majesty's  Minister  at  Washington,  *  reporting  an  interview  with  Mr. 
Blaine  respecting  the  Behring's  Sea  arbitration. 

His  Lordship  will  be  glad  to  be  favoured  with  Lord  Kn ntsford's  opin- 
ion on  Mr.  Blaine's  suggestion  that  British  and  United  States  jurists  of 
repute,  two  on  each  side,  should  be  appointed  as  Arbitrators,  and  that 
an  Umpire  should  be  seleeted  by  one  of  the  foreign  Powers  named. 

Lord  Salisbury  is  of  opinion  that  tlie  proposal  to  appoint  jurists  as 
Arbitrators  might  be  accepted  by  Her  Majesty's  Government,  and  he  is 
disposed  to  think  that  the  ehoice  of  the  foreign  Power  with  whom  the 
selection  of  the  Umpire- is  to  rest  should  be  decided  by  lot. 


1  am,  &c. 


(Signed)  P.  CURRIE. 


No.  1G2. 

The  Marquis  of  Salisbury  to  Sir  J.  Tauncefote. 

Foreign  Office,  November  6,  1891* 
Sir:  I  Lave  received  your  despatch  of  the  23rd  ultimo,  inclosing 
copies  of  the  notes  which  you  have  exchanged  with  the  Acting  Sec- 
retary of  State,  recording  the  adoption  by  the  British  and  American 
Governments  of  the  seven  Articles  of  the  Behring's  Sea  Arbitration 
Agreement  as  finally  settled. 

in  reply,  I  have  to  state  that  Her  Majesty's  Government  approves 
the  terms  of  your  note,  as  well  as  the  suggestion  made  by  you  to  Mr. 
Wharton  respecting  the  signature  of  the  Articles  as  reported  in  the 
last  paragraph  of  your  despatch. 
1  am,  &c. 

(Signed)  Salisbury. 


No.  103. 

The  Marquis  of  Salisbury  to  the  Behring's  Sea  Commissioners. 

Foreign  Office,  November  6',  1891. 
GENTLEMEN:  1  have  received  your  despatch  of  the  21st  ultimo,  for- 
warding a  copy  of  a  Memorial  from  the  Sealers'  Association  of  Van- 
couver, in  which  the  latter  state  their  special  claims  for  compensation 
on  account  of  the  Proclamation  issued  against  the  taking  of  fur-seal  in 
Behring's  Sea. 

The  answer  which  yon  returned  to  the  Association,  as  reported  in  the 
same  despatch,  is  approved  by  Her  Majesty's  Government. 
1  am,  &c. 

(Signed)  Salisbury. 

*No.  156 
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No.  164. 

The  Marquis  of  Salisbury  to  the  Behring's  Sea  Commissioners. 

Foreign  Office,  November  6, 1891. 
Gentlemen  :  I  have  received  your  despatch  of  the  14th  ultimo  report- 
ing your  movements,  in  the  prosecution  of  the  inquiry  with  which  you 
have  been  charged,  between  the  18th  September  and  the  14th  October. 
I  have  to  state  that  your  proceedings  are  approved  by  Her  Majesty's 
Government. 

I  am,  &c.  (Signed)  Salisbury. 


113  No.  105. 

Admiralty  to  Foreign  Office. — {Received  November  12.) 

Admiralty,  November 10,  1891. 
Sir:  I  am  commanded  by  the  Lords  Commissioners  of  the  Admiralty 
to  transmit,  for  the  information  of  the  Secretary  of  State  for  Foreign 
Affairs,  copy  of  the  remarks  of  the  Commander-in-chief  on  the  Pacitic 
Station,  dated  the  1st  October,  in  forwarding  the  Report  of  Her  Maj- 
esty's ships  in  the  Behring's  Sea  in  1891,  received  from  Commander 
Turner,  of  Her  Majesty's  ship  aNymphe." 

My  Lords  propose,  with  the  concurrence  of  Lord  Salisbury,  to  approve 
of  the  proceedings  of  Commander  Turner,  of    Her    Majesty's   ship 
"Nymphe,"  Commander  Barr,  of  Her  Majesty's  ship  "Porpoise,"  and 
Lieutenant  Hadley,  of  Her  Majesty's  ship  u  Pheasant." 
I  am,  <&c. 

(Signed)  Evan  MacGregor. 


[Enclosure  1  in  No.  165.] 

Hear- Admiral  Hotham  to  Admiralty. 

[General  Report  of  Proceedings  of  Her  Majesty's  ships  in  the  Behring's  Sea,  1891.] 

"Waiispite,"  at  Esquimalt,  October  17,  1891. 
*  Forwarded,  observing  I  am  glad  to  be  able  to  bring  to  their  Lordships'  notice  the 
good  feeling  that  existed  between  Her  Majesty's  ships  and  those  of  the  United 
States;  also  that  the  Commissioners  of  Seal  Fishery  question  (Sir  G.  Baden-Powell, 
K.  C.  M.  G.,  M.  P.,  and  Professor  Dawson,  of  Canada)  have  represented  to  me  by  letter 
their  appreciation  of  the  aid  they  received  from  Commander  Burr,  of  Her  Majesty's 
ship  " Porpoise,"  and  Lieutenant-Commander  Hadley,  Her  Majesty's  ship  "Pheas- 
ant," in  carrying  out  their  work,  under  the  superintendence  of  Commander  Turner, 
Senior  British  Naval  Officer. 

(Signed)  Ciias.  F.  Hotham. 


[Inclosure  2  in  No.  165.] 

Commander  Turner  to  Rear-Admiral  Hotham. 

"Nymi'he,"  at  Esquimalt,  October  8,  1891. 
Sir:  I  have  the  honour  to  report  that  on  arriving  at  Esquimalt  from  a  cruize  on  the 
16th  June,  I  found  awaiting  me  telegraphic  orders  from  the  Admiralty  to  proceed 
with  Her  Majesty's  ship  " Pheasant"  to  the  Behring's  Sea  as  soon  as  possible,  and 
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tlicro  co-operate  with  the  United  Stales   men of-war  in  warning  Healing- vessels  to 
leave  the  Behring's  Sea,  and  in  seizing  those;  who  mighl  fail  to  heed  the  warning. 
I  received  later  telegrams,  ordering  me  to  charter  strain  collier  "Costa  Rica  "  t<> 

take  to  the  Behring's  Sea  2,000  tons  of  coal  lor  the  use  of  Her  Majesty's  ships,  ami 
also  to  charter  steam-ship  "Danube"  for  the  use  of  Sir  George  Baden-rowell,  K.  C. 
M.  G.,  and  Dr.  Dawson,  Her  Majesty's  Commissioners. 
On  the  27th  June  I  proceeded  to  lliuliuk  Harbour,  Ounalaska,  after  leaving  orders 

for  Her  Majesty's  ship  "Pheasant"  and  steam -ship  "Costa  Rica"  to  leave  for  tho 
same  port  as  soon  as  they  were  ready  for  sea.  and  on  my  arrival  I  found  in  harbour 
tho  British  schooner  "  E.  B.  Marvin/'  which  had  been  seized  by  tho  revenue-steamer 
"Rush"  for  sealing  in  tho  Behring's  Sea  after  being  warned. 

The  United  States  force  in  tho  Behring's  Sea  was  United  States  ships  "Mohican," 
"Alert,"  "Thetis,"  and  the  revenue-steamers  "Corwin"  and  "Rush."  United  States 
ship  "Marion"  did  not  arrive  until  tho  17th  August;  steam-ship  "Alki"  was  also 
chartered  to  bring  up  a  detachment  of  marines,  aud  they  used  her  as  a  receiving-ship 
for  the  crews  of  captured  sealers  and  as  an  escort  for  taking  schooners,  which  had 
been  seized,  to  Sitka. 

I  took  from  the  "E.  B.  Marvin"  all  their  guns,  ammunition,  and  seal-skins,  and 
sent  her  down  to  Victoria  with  orders  to  report  herself  on  arrival  to  the  Collector  of 

Customs. 
114  Steam-ship  "Costa  Rica"  arrived  at  Ounalaska  on  the  9th,  Her  Majesty's 

ship  "Pheasant"  on  the  12th,  and  Her  Majesty's  ship  "Porpoise"  from  tho 
China  Station  on  tho  27th  July. 

Before  leaving  Ounalaska  I  left  orders  for  Her  Majesty's  ships  "Porpoiso"  and 
"Pheasant"  to  coal  immediately  on  arrival,  and  cruizo  on  the  stations  agreed  upon 
(Her  Majesty's  ship  "Nymphe"  and  United  States  ship  "Alert"  on  the  eastern,  and 
Her  Majesty's  ship  "Pheasant"  and  United  States  ship  "Mohican"  on  the  western 
side  of  the  Pribylotf  Islands),  and  seize  ail  vessels  which  had  been  previously  warned, 
letting  go  with  a  warning  those  which  had  not  been  boarded  before. 

With  my  orders,  I  sent  to  each  ship  a  letter  of  warning,  to  be  given  to  the  masters 
of  schooners  boarded,  a  form  of  certificate  to  be  written  in  the  log  or  register  of 
each  vessel  warned,  and  instructions  for  the  boarding  officer,  copies  of  all  of  which 
are  inclosed  herewith. 

On  the  12th  July,  after  receiving  from  United  States  ship  "Mohican"  a  list  of  all 
vessels  which  had  been  warned,  and  copies  of  which  I  left  for  Her  Majesty's  ships 
"Porpoise"  and  "Pheasant,"  I  sailed  for  the  Pribyloff  Islands,  and  cruized  to  the 
northeast  of  them,  according  to  arrangement  wTith  Commander  Cotton,  Senior 
American  Naval  Officer. 

On  the  18th  July,  I  anchored  off  St.  Paul's  village,  and  United  States  ships  "Mohi- 
can" and  "Thetis"  arrived  the  same  day,  United  States  ship  "Alert"  and  Her  Maj- 
esty's ship  "Pheasant"  arriving  on  the  19th.  United  States  ship  "Mohican"  reported 
5  vessels  warned  by  herself,  2  by  United  States  ship  "Thetis,"  6  by  United  States 
revenue-steamer  "Corwin,"  and  3  by  United  States  revenue-steamer  "Rush,"  wTiile 
I  warned  1  vessel  and  Her  Majesty's  ship  "Pheasant"  5. 

The  Captains  of  all  tho  men-of-war  in  port  called  on  the  Government  and  Seal 
Company's  agents  at  St.  Paul's,  and  visited  the  rookeries  in  company  with  them.  It 
was  especially  pointed  out  that  the  seals  were  decreasing,  as  on  the  largest  rookery 
a  great  tract  of  land,  which  a  lew  years  ago  had  been  covered  with  seals,  and  tho 
boulders  and  rocks  on  which  had  been  worn  smooth  by  them,  was  now  totally 
d(  sorted,  and  no  increase  of  seals  had  been  observed  on  other  rookeries  to  compensate 
for  this  deiicieucy. 

On  arriving  at  Ounalaska  on  the  25th  July  I  found  there  steam-ship  "Danube," 
with  Her  Majesty's  Commissioners  on  board,  and  Her  Majesty's  ship  "Pheasant." 

Steam-ship  "Danube"  sailed  for  the  Pribylotf  Islands  on  the  26th  July,  and  on  the 
29th  July  I  sent  Her  Majesty's  ship  "Pheasant"  to  meet  her  there,  so  that  she  might 
place  proper  boats,  &c,  at  the  disposal  of  Sir  George  Baden-Powell. 

United  States  ship  "Albatross"  with  the  United  States  Commissioners,  Professor 
Mendenhall  and  Professor  Dall,  arrived  at  Ounalaska  on  tho  25th  July,  and  a  few 
days  afterwards  proceeded  to  the  Pribyloff  Islands. 

On  the  1st  August  I  ordered  steam-ship  "Costa  Rica"  to  proceed  to  Sitka,  and  from 
there  fetch  mails  and  stores  which  steam-ship  "Queen"  was  bringing  up  for  Her 
Majesty's  ships  in  the  Behring's  Sea. 

On  the  1st  August,  after  leaving  sailing  orders  for  Her  Majesty's  ship  "Porpoise" 
to  proceed  to  sea  on  the  7th,  cruize  around  the  Pribylotf  Islands,  and  return  on  tho 
19th,  I  left  Ounalaska  and  anchored  at  St.  Paul's  on  the  8th  August,  having  warned 
two  sealing-schooners  during  the  cruize. 

I  proceeded  from  St.  Paul's  ou  the  10th  August  and  cruized  till  the  18th,  touching 
at  the  Islands  of  St.  Matthew  and  St.  Lawrence,  and  at  tho  former  place  I  met  steam- 
ship "Danube"  in  company  with  Her  Majesty's  ship  "Pheasant." 

Her  Majesty's  ship  "Porpoiso"'  arrived  at  Ounalaska  from  her  cruize  on  tho  19th, 
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and  steam-ship  "Costa  Rica''  with  mails  from  Sitka,  and  Her  Majesty's  ship  "Pheas- 
ant" on  the  20th  August. 

Steam-ship  "Danube"  arrived  on  the  2lst  August,  and  sailed  again  for  the  Island 
of  Attou  on  the  24th.  I  ordered  Her  Majesty's  ship  " Porpoise"  to  proceed  to  the 
same  destination,  so  that  she  might  render  the  same  help  to  Her  Majesty's  Commis- 
sioners as  Her  Majesty's  ship  "Pheasant"  had  on  their  last  cruize.  I  also  ordered 
Her  Majesty's  ship  "Porpoise"  to  proceed  to  the  China  Station  as  soon  as  steam-ship 
"Danube  "started  to  return  to  Ounalaska. 

On  the  28th  August  I  sailed  from  Ounalaska  and  proceeded  to  the  westward, 
anchoring  again  at  Ounalaska  on  the  6th  Septemher.  During  this  cruize,  a  record 
of  all  seals  seen  was  kept  for  the  information  of  Her  Majesty's  Commissioners. 

I  ordered  Her  Majesty's  ship  "Pheasant"  to  proceed  towards  St.  George's,  Priby- 
loff  Islands,  on  the  1st  Septemher,  to  cruize  from  there  to  Cape  Neweuham,  and 

return  on  a  zigzag  course  to  Ounalaska. 
115  On  the  1st  Septemher  the  United  States  ship  "  Mohican"  towed  into  port 

the  British  schooner  "  Otto,"  in  accordance  with  my  letter  to  Commander  C.  S. 
Cotton,  United  States  Navy,  dated  the  26th  August,  1891,  a  copy  of  which  is  herewith 
inclosed.  Her  Majesty's  ship  "  Pheasant"  was  in  harbour  at  the  time,  and  after 
taking  charge  of  her  papers  sent  her  down  to  Victoria. 

On  arriving  at  Ounalaska  on  the  6th  Septemher,  I  found  in  port  United  States 
ships  "Mohican,"  "Marion,"  "Alert,"  and  "Thetis,"  and  as  United  States  ship 
"Alert"  had  received  telegraphic  orders  for  China,  and  could  not  obtain  either  coal 
or  oil  at  Ounalaska,  I  sold  her  the  amount  of  each  she  required. 

United  States  ship  "  Marion  "  sailed  on  the  7th,  and  the  United  States  ship  "  Alert  " 
on  the  10th  August,  for  China,  and  later  United  States  ship  "  Mohican  "  and  United 
States  ship  "Thetis"  went  out  for  a  cruize,  Commander  Cotton  intending  to  sail  for 
San  Francisco  after  his  return  to  Ounalaska. 

Steam-ship  "  Danube"  arrived  at  Ounalaska  on  the  17th  September.  As  vessels 
coming  in  brought  news  that  the  usual  heavy  weather  had  set  in,  and  I  considered 
there  was  no  further  chance  of  sealing  in  open  hoats  for  the  remainder  of  this  year, 
and  as  Sir  George  Baden-Powell  informed  me  that  he  intended  to  proceed  to  Sitka,  I 
sailed  from  Ounalaska  for  that  port  on  the  20th  September,  at  the  same  time  as 
steam-ship  "  Danuhe  "  and  steam-ship  "  Costa  Rica." 

After  coaling  at  Sitka  from  steam-ship  "Costa  Rica,"  I  ordered  her  to  proceed  to 
Esquimault  on  the  26th  September.  Steam-ship  "Danube"  left  Sitka  on  the  27th 
September,  and  went  down  by  the  outside  route,  calling  at  various  ports  for  sealing 
information. 

I  sailed  from  Sitka  on  the  27th  September,  and  arrived  at  this  port  on  the  2nd 
October. 

Before  leaving  the  Behring's  Sea,  I  thanked  Commander  Cotton  and  the  officers  in 
command  of  United  States  men-of-war  for  the  efficient  manner  in  which  they  had 
co-operated  with  me.  Her  Majesty's  ships  "  Porpoise  "  and  "  Pheasant "  also  materi- 
ally aided  me  in  my  mission. 

The  weather  experienced  on  the  whole  was  very  foggy  and  rainy,  and  the  fogs 
greatly  aided  the  sealiug-schooners  in  escaping  observation. 
I  have,  &c. 

(Signed)  Chas.  T.  Turner. 


[Inclosnre  3  in  No.  165.] 

Leiicr  of  Warning  addressed  by  Commander  Turner  to  the  Masters  of  Sealing  Schooners. 

"  Nymphe,  Behring's  Sea, 
Sir:  In  accordance  with  the  Proclamation  of  Her  Britannic  Majesty's  Government, 
a  copy  of  which  is  herewith  handed  you,  and  in  compliance  with  the  orders  of  the 
British  Admiralty,  you  are  hereby  warned  not  to  engage  in  the  killing  or  taking  of 
seals  in  that  part  of  Behring's  Sea  lying  east  of  the  boundary-line  between  United 
States  and  Russian  waters,  referred  to  in  the  Proclamation,  and  the  position  of  which, 
traced  upon  a  Chart,  will  be  shown  you  by  the  officer  who  delivers  this. 

The  name  of  your  vessel  will  be  furnished  to  all  vessels  of  war  (British  and  United 
States)  and  revenue-vessels  in  this  sea,  and  you  will  be  subject  to  seizure  if  you  fail 
to  heed  this  warning,  and  are  found  to  be,  or  to  have  been,  engaged  in  sealing  in  the 
prohibited*  waters  since  its  delivery  to  you. 
I  have,  4&c. 

(Signed)  Chas.  T.  Turner. 
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[Inclosure  i  in  No.  185.]' 
Form  of  Certificate  to  be  copied  in  Register  or  Log  by  Boarding  Officer. 


II.  M.  8. 


Date 


T  certify  thai  I  have  this  day  delivered  the  Proclamation  of  Her  Britannic  Majesty 

•mil  letter  of  warning  of ■ t<>  leave  these  waters  forthwith  to  this  vessel, 

ami  that  there  are  now skins  on  board. 

111!  Data. 

Date.  Place  OT  pom  Hon  (when  boarded),  name  of  vessel,  name  of  owner,  name  of 
master,  nationality,  port  of  register,  tonnage,  number  of  skins  taken,  number  of 
skins  on  board.     Remarks.  • 


[Inclosure  G  in  No.  1C5.] 

Instructions  for  Boarding  Officer. 

"Nymimik,"  at  0  UN  ALASKA,  July  12,  1891. 

The  boarding  officer  will  deliver  the  Proclamation  of  Her  Britannic  Majesty  and 
the  letter  of  warning  to  masters  of  vessels,  read  the  letter  to  them,  and  make  entry 
on  register  or  log  (  preferably  the  register)  of  all  vessels  engaged  in,  or  equipped  for, 
sealing,  certifying  to  the  delivery. 

He  will  ascertain,  if  possible,  the  number  of  skins  taken,  and  the  number  on  board, 
if  the  vessel  he  a  sealer  or  equipped  as  one.  If  the  master  states  there  are  none,  he 
will  take  his  statement  as  correct,  but  if  he  states  that  a  certain  number  are  on  board, 
he  will  satisfy  himself  that  the  number  is  not  less  than  that  stated.  If  the  master 
declares  any  intention  as  to  his  future  movements,  the  boarding  officer  will  make  a 
note  of  it. 

A  tracing  showing  the  line  of  demarcation  between  the  United  States  and  Russian 
waters  is  to  he  furnished  for  his  information,  and  that  of  masters  of  vessels  hoarded. 

(Signed)  Chas.  T.  TURNER, 


The  Commanding  Officers, 

Her  Majesty' a  ships  "Porpoise"  and  "Pheasant." 


Commander  and  Senior  Ojficcr. 


[Inclosure  0  in  No.  1C5.] 

Commander  Turner  to  Commander  Cotton,  U.  S.  N. 

"Nymphe,"  at  Ounalaska,  August  26,  1S91. 
Sir:  I  have  the  honour  to  inform  you  that  since  1  told  you  by  word  of  mouth  only 
that  I  considered  schooner  "Otto"  to  be  a  just  and  lawful  capture  for  any  vessel  of 
war  of  either  nation,  as  she  had  sailed  for  the  Behring's  Sea  for  sealing  purposes 
after  1  had  told  the  Collector  of  Customs,  Mr.  Milne,  of  the  Proclamation,  I  now  put 
this  in  writing  for  your  guidance. 

I  have,  &c.  (Signed)  Chas.  T.  TURNER. 


No.  166. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  November  16.) 

[Telegraphic] 

Washington,  November  16,  1891. 

Mr.  Blaine  informed  me  today  that  lie  was  ready  to  agree  to  tlio 
following'  arrangements: 

The  Arbitrators,  who  must  all  be  jurists  of  repute,  and  understand 
English, are  to  be  seven  in  number.     Two  British  subjects  (one  may  be 
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a  Canadian)  shall  be  appointed  by  Her  Majesty's  Government.  Two 
Americans  shall  be  appointed  by  the  United  States  Government.  The 
other  three  shall  be  appointed  by  foreign  Governments.  He  has  no 
objection  to  selection  by  France,  Holland,  Sweden,  Switzerland,  Mexico, 
or  Brazil. 

He  thought  Paris  would  not  be  objected  to  as  place  of  sitting,  but  he 
could  not  pledge  himself,  as  he  had  omitted  to  consult  the  President. 

Copies  of  the  Articles  of  the  Arbitration  Agreement  and  the  Joint 
Commission  Article,  as  agreed  on  in  correspondence,  are  being  prepared 
for  signature. 


117  No.  167. 

Foreign  Office  to  Admiralty. 

Foreign  Office,  November  19,  1891. 
Sir  :  I  am  directed  by  the  Marquis  of  Salisbury  to  acknowledge  the 
receipt  of  your  letter  of  the  10th  instant,  inclosing  a  general  Report  of 
the  proceedings  of  Her  Majesty's  ships  in  the  Behriug's  Sea,  which 
has  been  sent  home  by  the  Commander-in-chief  on  the  Pacific  Station. 
I  am  to  state  that  Lord  Salisbury  concurs  in  the  proposal  of  the 
Lords  Commissioners  of  the  Admiralty  to  approve  the  proceedings  of 
Commanders  Turner  and  Barr  and  Lieutenant  Hadley,  of  Her  Majesty's 
ships  "Nymphe,"  "Porpoise,"  and  "  Pheasant." 
I  am,  &c. 

(Signed)  T.  H.  Sanderson. 


No.  108. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  November  21.) 

[Telegraphic] 

Washington,  November  21, 1891. 
With  reference  to  the  last  paragraph  of  my  telegram  of  the  16th 
instant,  Monday  next  has  been  appointed  by  Mr.  Blaine  for  signature. 
The  following  headings  have  been  agreed  upon: 

The  following  is  the  text  of  Articles  for  insertion  in  the  Behriug's  Sea  Arbitration 
Agreement,  as  settled  in  the  diplomatic  correspondence  between  (the  two  Govern- 
ments respectively). 

For  the  Joint  Commission  Article  the  same  headings,  mutatis  mu- 
tandis. 
Are  they  approved  by  your  Lordship? 


No.  169. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  November  22,  1891. 
You  are  authorized  to  sign  the  Arbitration  Agreement  and  the  Joint 
Commission  Article  with  the  headings  suggested  in  your  telegram  of 
yesterday;  but  you  skoulcl  hand  in  a  note  containing  the  following 
reservations  at  the  time  of  doing  so: 
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Firstly,  that  it  is  understood  by  Article  G  that  the  question  of  the 
necessity  of  any  Regulations  tor  the  proper  protection  and  the  pres- 
ervation of  fur-seals  in,  or  habitually  resorting  to,  the  Behring's  Sea 
is  left  to  the  decision  of  the  Arbitrators,  as  well  as  the  nature  of  those 
Regulations,  if  the  necessity,  in  their  judgment,  is  proved  to  exist. 

Secondly,  that  the  observance  of  the  Regulations  will  not  become 
obligatory  on  the  United  States  and  Great  Britain  until  the  other 
Maritime  Towers  also  shall  have  accepted  them. 

Great  Britain  and  the  United  States  would  otherwise  simply  hand 
over  to  the  nationals  of  other  countries  the  right  of  exterminating  the 
seals. 


No.  170. 
Sir  J.  Pauncefote  to  the  Marquis  of  /Salisbury. — (Received  November  23.) 

[Extract.] 

Washington,  November  13, 1801. 

I  have  the  honour  to  transmit  herewith  copies  of  a  narrative  by  a 
correspondent  of  the  "  New  York  Herald  "  (published  in  that  journal 
on  the  8th  instant)  of  his  voyage  to  Behring's  Sea  during  the  last  seal 
fishery  season,  undertaken  for  the  purpose  of  inquiring  into  the  facts 
connected  with  that  industry. 

A  part  of  the  narrative  which  is  of  special  interest  is  that  which 
appears  at  the  close  under  the  heading,  "  How  to  save  the  Seal." 


118  [Inelosure  in  No.  170.] 

Extracts  from  the  "New  York  Herald"  of  November  8,  1891. 

Illicit  Sealing. — Its  Rise  and  Increase  in  the  Last  Ten  Years  in  Beh- 
ring's Sea. — There  are  two  systems  of  seal  hunting:  one  with  Indian  hunters,  who 
get  paid  from  2  dollars  to  4  dollars  for  every  skin  a  canoe  hrings  in,  and  the  other 
with  White  hunters,  who  are  paid  a  little  less.  The  Indians  hunt  in  canoes,  two  in 
each,  and  use  the  spear  almost  exclusively ;  the  White  hunter  has  a  steerer  and  a  boat 
puller,  and  uses  the  gun,  loaded  with  five  drams  of  gunpowder  and  about  twenty 
buckshot.  It  is  the  latter  method  that  is  so  complained  of  by  those  who  wish  to 
prevent  the  extermination  of  the  seal,  as  they  say  with  truth  a  very  large  percentage 
are  shot  and  either  killed  or  mortally  wounded,  without  being  recovered. 

On  the  2nd  July  we  left  Victoria,  intending  to  make  our  first  call  at  a  Settlement 
6f  Indians  called  Clayoquot.  It  seemed  strange  that,  although  the  Queen's  Proclama- 
tion forbidding  the  killing  of  seals  by  British  subjects  had  already  been  announced, 
no  difficulty  was  made  by  the  authorities  in  giving  the  captain  of  the  "Otto"  his 
clearance  for  the  Behring's  Sea.  Neither  was  he  officially  informed  of  the  Proclama- 
tion, notwithstanding  the  fact  that  Her  Majesty's  steam-ships  "Pheasant"  and 
<•  Nymphe"  had  already  sailed  from  Esquimalt  to  the  sea  to  carry  out  the  orders  of 
the  Queen's  Government.  Before  going  into  the  history  of  the  cruise  of  the  "  Otto," 
a  short  account  of  the  rise  and  development  of  the  seal-poaching  industry  will  bo 
necessary.  Although  the  poachers,  to  give  them  the  name  accorded  to  them  by  the 
public  generally,  are  styled  Canadian,  a  large  number  hail  from  San  Francisco, 
Seattle,  Portland,  and  Port  Townsend,  in  the  United  States;  and  many  of  those  sail- 
ing from  Victoria  and  Vancouver,  British  Columbia,  under  the  British  flag,  are  partly 
owned  by  American  citizens. 

The  first  schooner  on  record  to  enter  the  Behring's  Sea  in  pursuit  of  seals  was  the 
American-owned  "  Santiago,"  of  San  Francisco,  in  1879.  It  was  not  until  the  fall  of 
1883  that  the  "Favourite,"  with  the  present  captain  of  the  "Otto"  on  board,  pio- 
neered the  way  for  the  Canadian  scalers.  In  1884  there  were  only  six  schooners  from 
San  Francisco  and  Victoria  combined  that  entered  the  sea.  Year  by  year  the  seals 
have  been  driven  further  north,  and  each  successive  year  has  seen  an  increase  in  the 
number  of  poachers.  Last  year  (1890)  twenty-three  schooners  sailed  from  Victoria, 
and  this  year  the  number  reported  had  increased  out  of  all  proportion. 
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Every  port  on  the  Pacific  coast,  from  San  Francisco  to  Victoria,  appeared  to  have 
sent  out  its  quota,  and  on  the  day  the  ''Otto"  left  the  latter  place  it  was  stated  that 
fifty-three  schooners  were  already  on  their  way  to  the  famous  sealing  grounds  from 
that  port.  The  "  Victorian  Colonist ';  gave  the  names  and  owners  of  that  number, 
although  I  afterwards  found  out  there  were  over  eighty-nine  sealers  in  the  sea  this 
year. 

It  is  hard  to  explain  this  large  increase,  in  the  face  of  both  the  American  and 
British  Governments  proclaiming  a  close  season.  One  reason  given  was  that  neither 
the  Americans  nor  British  cruizers  intended  to  interfere,  and  that  the  Proclamation 
and  sending  of  men-of-war  to  the  sea  were  only  done  to  satisfy  the  American  public. 
Another  reason  is  a  most  unaccountable  one.  Somehow  the  rumour  gained  currency 
that  a  bounty  or  compensation  will  be  paid  to  the  owner  of  every  schooner  that  is 
stopped  from  sealing. 

The  Indians,  with  their  spears,  did  not  lose  more  than  1  per  cent,  of  what  they  hit, 
as  the  fact  of  losing  their  game  meant  losing  their  harpoon  and  line  as  well.  On  the 
other  hand,  the  Indians  complained  that  the  White  hunters  with  their  guns  had 
scared  the  seals  from  the  coast  of  the  islands,  and  that  they  lose  at  the  very  least 
20  per  cent,  of  what  they  shoot  and  kill  or  wound,  to  eventually  die.  "  A  few  years 
ago,"  said  the  Father,  "the  Chuckelset  Indians  caught  over  1,600  seals  off  the  coast 
of  the  islaud  in  their  canoes,  but  they  cannot  do  that  now.  The  guns  of  the  White 
hunters  have  scared  them  all  away. 

"  The  seal,"  said  Father  Brabant,  "  is  a  most  intelligent  animal;  they  even  wake 
the  sleepers  when  they  see  danger  approaching,  and  there  is  no  doubt  they  have  left 
our  coast  owing  to  the  guns.  Why,  the  Indians  themselves  used  to  have  a  law  against 
the  use  of  guns.  Another  thing  that  I  cannot  see  the  equity  of,"  said  the  Father, 
"is  that  the  American  Company  have  been  allowed  7,500  skins  this  year  for  the 
support  of  their  Indians.  If  the  Aleuts  are  to  be  supported,  why  should  the  Van- 
couver Indians  be  debarred  from  their  chief  source  of  livelihood.  The  Aleuts, 
as  a  fact,  do  not  require  the  Company  to  look  after  them.  If  they  were  left 
119  alone  on  their  own  islands,  instead  of  being  moved  about  as  they  are,  they 
could  hunt  for  themselves." 

Father  Brabant  said  he  hardly  knew  how  the  future  extermination  of  the  seals 
was  to  be  prevented,  unless  the  two  Governments  were  to  take  sealing  under  their 
supervision ;  that  is,  provided  the  Behring's  Sea  was  not  a  closed  sea .  They  could 
license  sealers,  restrict  them  as  to  the  number  of  seals  caught,  and  make  a  close 
season  during  the  breeding  time,  as  there  was  no  doubt  that  large  numbers  of  females 
bearing  young  were  killed. 

*  *  ***** 

Wednesday,  the  26th  August,  was  a  good  sealing  day,  and  I  was  for  some  hours  out 
in  the  Indian  canoe.  The  result  of  the  day's  work  gives  a  fair  example  of  the  fright- 
ful percentage  of  seals  that  are  killed  and  never  recovered.  The  two  boats  and  the 
canoe  started  out  early  in  the  forenoon  and  returned  at  six.  The  captain  had  one 
seal  and  had  lost  six  others,  either  killed  or  wounded.  Phillip,  who  was  doing  the 
shooting  in  the  other  boat,  said  that  they  had  got  up  on  to  no  less  than  seven  seals 
and  shot  them,  but  they  had  all  sunk.  The  men  said  the  water  was  covered  with 
blood,  but  they  could  not  get  the  animals. 

The  two  Indians,  who  used  nothing  but  the  spear,  returned  with  ten.  They  had 
missed  fifteen  or  twenty,  but,  as  one  of  them  philosophically  remarked  to  the  captain, 
"  It  does  not  matter,  they  are  not  hurt  like  with  the  gun,  or  killed,  and  they  will  do 
for  another  day  or  year."  We  managed  to  take  sights  this  day,  and  found  we  were 
75  miles  west  by  north  of  the  volcanoes  on  the  peninsula.  On  the  27th  and  28th 
August  very  little  was  done,  as  the  weather  was  too  rough  for  the  boats  to  go  out. 
Three  seals  were  captured  in  the  forenoon  of  the  27th  before  it  came  on  to  blow, 
when  we  were  once  again  under  storm  trysail  and  double  reefed  foresail. 

On  the  following  day,  the  28th,  the  boats  were  out  all  day  and  returned  without 
catching  anything,  the  captain  thinking  we  were  too  far  to  the  northward  and  east- 
ward, lie  said  he  wanted  the  wind  to  get  to  the  west.  On  the  next  day  the  boats 
were  out  the  greater  part  of  the  day,  and  our  catch  for  the  day  was  seventeen  seals. 
The  captain  brought  in  three,  having  lost  four,  killed  or  wounded.  The  other  boat 
brought  in  three,  having  killed  five,  and  the  Indians  ten,  making  a  total  of  seventeen. 

During  the  skinning  of  the  seals  on  deck,  which  is  always  done  at  night  after  the 
boats  return,  the  schooner's  decks  were  covered  on  this  occasion,  as  on  many  pre~. 
vious  ones,  not  only  with  blood,  but  with  large  quantities  of  milk,  showing  that. 
many  seals  that  had  been  killed  were  nourishing  their  young  at  the  time,  the  result 
being  that  the  pups  on  the  island  would  starve  for  want  of  nursing,  as  no  seal  will 
feed  any  young  ones  excexit  her  own. 

*  *  *  *  *  *  * 

HOW  TO  SAVE   THE  SEAL:   A  PLAN  TO  PREVENT  ITS  EXTERMINATION  IN  THE  NEAR 

FUTURE. — At  present  the  question  of  whether  Behring's  Sea  is  open  waters  or  not  is 
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In  statu  quo.  In  the  event,  however,  of  its  being  declared  ;i  part  of  fche  hign  seas  by 
the  arbitration  yel  to  be  held,  it  would  be  ab»oJntely  necessary  to  propose  a  plan  to 
prevent  the  future  extermination  of  the  seal,  which  there  is  Little  doubt  would 

happen  within   a   few  years,  unless  8onic   very  Strenuous  measures  are   taken  tor  its 

protection.  The  close  season  idea  would  hardly  be  practicable,  as  it  is  during  the 
season  of  breeding  that  the  lessees  of  the  LslaudsKill  their  seals,  who  are  t  hen  found 
on  the  rookeries,  and  it  is  only  during  this  season  that  the  seals  to  any  large  extent 
are  found  there.  ( >f  course,  on  the  islands  t  hey  kill  nothing  but  the  young  bulls.  To 
make  a  (dose  season  for  the  open  sea,  and  allow  the  seals  to  be  killed  on  their  breed- 
ing places,  would  be  almost  an  impossibility. 

The  following  plan,  which  I  submitted  to  many  of  the  largest  fur-traders  in  both 
Victoria  and  San  Francisco,  the  members  of  the  Alaska  Commercial  Company — the 
late  lessees  of  the  island — as  well  as  many  of  those  who  were  absolutely  employed 
in  the  hunting,  seems  to  be  the  most  feasible  method  of  protecting  the  very  neces- 
sary animals,  which,  perhaps,  though  they  are  a  luxury,  are  still  to  a  certain  extent 
a  necessity.  The  North  American  Commercial  Company,  who  now  Lease  the  seal- 
breeding  islands  known  as  the  Pribyloff  group,  pay  the  United.  States  100,000  dollars 
per  year,  and  !»  dol.  (52  c.  per  skin  for  everything  they  take  from  the  island. 

When  there  was  no  limit  to  tho  number  of  seals  that  they  were  allowed  to  kill, 
before  the  present  modus  Vivendi  was  agreed  upon  between  tho  United  States  and 
Great  Britain,  their  payments  brought  into  the  American  Government  a  revenue  of 
about  300,000  dollars  per  year.  This  is  a  very  small  item  in  the  revenue  of 
120  such  a  great  nation,  and  it  has  been  suggested  that  the  Government  of  the 
United  states  shall  refrain  from  leasing  the  Pribyl  off  Islands  to  any  Company 
whatever:  that  no  seals  shall  be  killed  on  the  rookeries,  which  shall  be  retained 
to  allow  the  fur-bearing  seal  a  safe  breeding  place. 

On  consideration  of  the  United  States  refraining  from  leasing  the  islands,  the 
right  of  doing  which  they  would,  of  course,  still  legally  retain,  au  international 
agreement  could  be  entered  into  between  the  different  nations,  making  it  a  criminal 
offence  for  any  poacher  to  be  found  sailing  within  a  prescribed  distance  of  the 
island — say.  from  60  to  80  miles  around  them — which  would  give  female  seals  lots  of 
space  to  feed  in.  Those  to  whom  I  suggested  this  solution,  even  although  inter- 
ested in  seal  schooners,  said  they  would  be  perfectly  willing  to  accept  such  a  law, 
and  that  they  could  catch  outside  of  the  80-mile  limit  sufficient  seals  to  make  seal- 
hunting  as  good  a  paying  business  as  it  was  heretofore.  .In  addition  to  this,  it  has 
been  suggested  that  all  sealing-schooners  should  he  licensed,  and  any  vessel  found 
hunting  the  seal  in  Bebring's  Sea  or  outside  of  it  without  a  licence  should  he  seized, 
and  no  shooting  should  be  allowed.  The  cost  of  maintaining  cruizers  to  see  that 
this  was  done  would  be  very  small,  as  there  would  be  a  very  restricted  area  of  the 
Bebring's  Sea  to  patrol.  The  above,  of  course,  would  only  be  feasible  in  the  event 
of  the  sea  being  declared  open,  for  if  the  Arbitration  Committee  rule  that  it  is  a 
(dosed  sea,  and  belongs  to  the  United  States,  of  course  all  poachers  would  be  liable 
to  seizure. 


No.  171. 
Sir  J.  Paunccfote  to  the  Marquis  of  Salisbury. — (Received  November  25.) 

[Telegraphic.] 

Washington,  November  2L  1891. 

I  addressed  a  note  to  .Mr.  Blaine,  as  instructed  by  your  Lordship's 
telegram  of  the  22nd  instant,  and  this  morning'  had  a  long  interview 
with  him.  lie  lias  postponed  the  signing-  until  lie  lias  referred  the 
matter  to  the  President  and  Cabinet,  who  sit  to-day.  Both  reserva- 
tions are  objected  to  by  him,  especially  the  second,  which  he  said 
imposed  a  new  condition  never  before  suggested  during  the  negotia- 
tions.    He  said  he  would  advise  the  President  not  to  accept  it. 

I  stated  that  your  Lordship  only  desired  to  obviate  doubts  or  differ- 
ences at  a  later  stage,  and  was  most  anxious  for  the  arbitration.  I 
repeated  your  Lordship's  reasons  for  the  reservation,  and  pointed  out 
that  it  was  only  in  (he  event  of  the  Arbitrators,  by  their  decision,  pro- 
claiming to  the  world  that  pelagic  fishery  was  free  to  all  Hags  that  the 
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question  would  arise.     In  that  case  we  could  not  stultify  ourselves  by 
submitting  to  Regulations  not  obligatory  on  all. 

Mr.  Blaine  then  asked  me  what  Her  Majesty's  Government  would  con- 
sent to  do  after  the  1st  May,  pending  the  adhesion  of  the  other  Powers. 
Would  a  cessation  of  sealing  be  agreed  to  by  them?  I  informed  him, 
in  reply,  that  I  could  not  say  what  their  action  would  be,  but  that 
probably  the  Regulations  recommended  by  the  Joint  Commission  or 
the  Arbitrators,  pending  the  result  of  the  invitation  to  the  Powers, 
would  be  voluntarily  conformed  to.  Mr.  P>laine  then  took  my  note  with 
him  to  the  Cabinet,  and  promised  to  send  me  a  reply. 


No.  172. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  November  28.) 

[Telegraphic] 

Washington,  November  27, 1891. 
With  reference  to  my  telegram  of  the  24th  instant,  Mr.  Blaine's  reply 
has  just  been  received.     Copy  transmitted  by  post.    It  is  to  the  follow- 
ing effect: 

[See  Inclosure  in  Sir  J.  Pauucefote's  despatch  of  the  27th  November:  Inelosure  in 

No.  179,  infra.'] 


121  No.  173. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  November  29,  1891. 

I  have  received  your  telegram  of  the  27th  instant. 

Mr.  Blaine's  statement,  in  his  note  of  which  you  report  the  receipt, 
that  my  first  reservation  is  unnecessary  answers  the  end  which  that 
reservation  was  intended  to  answer,  and  it  may,  therefore,  be  waived. 
I  did  not  by  my  second  reservation  intend  to  propose  that  the  practical 
execution  of  the  Eegulations  should  be  delayed,  but  that  the  two  Gov- 
ernments should  protect  themselves  from  being  placed  at  the  mercy  of 
some  third  Power,  which,  if  not  pledged  to  observe  the  Eegulations, 
might  step  in  and  secure  the  fishery  at  the  times  and  places  where  tlie 
United  States  and  England  would  bind  themselves  by  their  Agree- 
ment to  abstain  from  it.  It  is  necessary  that  some  precaution  should 
be  taken  in  this  direction,  otherwise  the  vessels,  both  British  and 
American,  at  present  engaged  in  sealing,  might  all,  by  simply  procur- 
ing a  Russian  register,  recover  their  entire  freedom. 

I  should,  therefore,  wish  you  to  ascertain  whether  the  United  States 
Government  would  be  prepared  to  agree  to  some  provision  of  the  fol- 
lowing nature: 

If,  after  the  expiration  of  one  year  from  the  date  of  any  decision  of 
the  Arbitrators  as  to  the  necessity  of  concurrent  Regulations,  it  should 
appear  to  either  of  the  two  Powers  that  such  Regulations  are  being 
violated  under  the  flag  of  a  third  Power,  to  the  serious  injury  of  the 
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fishery,  t lie  complaining  Tower  shall  have  the  right  to  give  notice  that 
the  Regulations  will  be  suspended  during,  the  ensuing  year,  until 
arrangements  are  made  by  which  the  evil  can  be  remedied.  If,  how- 
ever, there  should  be  any  difference  of  opinion  between  the  United 
States  and  CI  real  Britain  as  to  the  fact  that  serious  injury  is  being  done 
to  the  fishery,  or  as  to  any  other  fact  involved,  such  difference  may  be 
decided  by  referring  the  matter  to  the  arbitration  of  two  Admirals,  one 
of  the  British  ami  the  other  of  the  United  States  navy,  who  may  choose 
an  I  injure  in  case  they  are  unable  to  agree. 


No.  174. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury, — (Received  December  3.) 

Washington,  November  23, 1891. 
My  Lord:  With  reference  to  your  Lordship's  telegram  of  yesterday, 
I  have  the  honour  to  inclose  herewith  copy  of  a  note  which  I  have  this 
day  addressed  to  Mr.  Blaine,  stating  the  two  reservations  which  yonir 
Lordship  desires  to  make  in  regard  to  clause  6  of  the  Behring's  Sea 
Arbitration  Agreement. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosuro  in  No.  174.] 
Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  November  23,  1891. 

Sir:  I  informed  the  Marquis  of  Salisbury  of  our  proposal  to  sign  the  text  of  the 
seven  Articles  to  be  inserted  in  the  Behring's  Sea  Arbitration  Agreement  and  of  the 
Joint  Commission  Article,  as  settled  in  the  diplomatic  correspondence,  in  order  to 
record  the  progress  made  up  to  the  present  time  in  the  negotiation. 

Lord  Salisbury  entirely  approves  of  that  proposal,  but  he  has  instructed  me, 
before  signing,  to  address  a  note  to  you  for  the  purpose  of  obviating  any  doubts 
which  might  hereafter  arise  as  to  the  meaning  and  effect  of  Article  VI,  which  is  as 
follows : 

"If  the  determination  of  the  foregoing  questions  as  to  the  exclusive  jurisdiction 
of  the  United  States  shall  leave  the  subject  in  such  position  that  the  concurrence  of 
Great  Britain  is  necessary  to  the  establishment  of  Regulations  for  the  proper  pro- 
tection and  the  preservation  of  the  fur-seal  in,  or  habitually  resorting  to,  the  Beh- 
ring's Sea,  the  Arbitrators  shall  then  determine  what  concurrent  Regulations  outside 
the  jurisdictional  limits  of  the  respective  Governments  are  necessary,  and  over 
what  waters  such  Regulations  should  extend;  and  to  aid  them  in  that  determination 
the  Report  of  the  Joint  Commission  to  be  appointed  by  the  respective  Gov- 
122  ernments  shall  be  laid  before  them,  with  such  other  evidence  as  either  Govern- 
ment may  submit.  The  Contracting  Powers  furthermore  agree  to  co-operate 
in  securing  the  adhesion  of  other  Powers  to  such  Regulations." 

Lord  Salisbury  desires  to  make  the  following  two  reservations  on  the  above 
Article : 

His  Lordship  understands,  first,  that  the  necessity  of  any  Regulations  is  left  to  the 
Arbitrators,  as  well  as  the  nature  of  those  Regulations,  if  the  necessity  is  in  their 
judgment  proved;  secondly,  that  the  Regulations  will  not  become  obligatory  on 
Great  Britain  and  the  United  States  until  they  have  been  accepted  by  the  other 
Maritime  Powers,  otherwise,  as  his  Lordship  observes,  the  two  Governments  would 
be  simply  handing  over  to  others  the  right  of  exterminating  the  Seals. 

I  have  no  doubt  that  you  will  have  no  difficulty  in  concurring  in  the  above  reser- 
vations, and,  subject  thereto,  I  shall  be  prepared  to  sign  the  Articles  as  proposed. 
I  ha  e,  &c. 

(Signed)  Julian  Pauncefote. 

57 
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No.  175. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  4.) 

[Telegraphic]  , 

Washington,  December  3, 1891. 

I  received  last  night  a  reply  to  my  note  of  the  1st  instant  to  Mr. 
Blaine,  containing  the  substance  of  your  Lordship's  telegram  of  the 
29th  ultimo,  copy  of  which  was  forwarded  in  my  despatch  of  the  same 
date. 

It  is  to  the  following  effect: 

The  President  of  the  United  States  is  unable  to  see  danger  of  a  third 
Power  engaging  in  fishery  regardless  of  Regulations.  The  dispute  has 
been  in  progress  more  than  live  years.  During  all  that  time  no  Euro- 
pean nation  has  engaged  in  sealing  while  Great  Britain  was  maintain- 
ing that  Beli ring's  Sea  was  open  to  all  commerce.  A  German  vessel 
once  appeared,  but  never  returned,  presumably  finding  sealing  there 
unsuccessful  on  account  of  great  distance.  Russia  will  not  dissent, 
because  such  dissent  would  put  to  hazard  her  own  sealing  property 
in  Behring's  Sea.  On  the  contrary,  she  will  sustain  and  strengthen 
whatever  Agreement  Great  Britain  and  United  States  may  conjointly 
ordain.  President  therefore  thinks  your  Lordship's  apprehensions  not 
well  grounded,  but  he  believes  that  whatever  may  be  the  issue  of  the 
arbitration,  "it  will  be  wise  for  the  two  Governments  to  unite  in  a  note 
to  the  principal  Powers  of  Europe  advising  them  in  full  of  what  has 
been  done,  and  confidently  asking  their  approval.  He  does  not  believe, 
with  full  explanation,  any  attempt  will  be  made  to  disturb  the  Agree- 
ment. If,  contrary  to  his  firm  belief,  the  Agreement  shall  be  disturbed 
by  the  interference  of  a  third  Power,  Great  Britain  and  United  States 
can  act  conjointly,  and  they  can  then  far  better  agree  on  what  measure 
may  be  necessary  to  prevent  the  destruction  of  the  seals  than  they  can 
at  this  time." 

President  hopes  that  the  arbitration  "will  be  allowed  to  proceed  on 
the  Agreement  regularly  and  promptly.  It  is  of  great  consequence  to 
both  nations  that  the  dispute  be  ended,  and  that  no  delay  be  caused  by 
introducing  new  elements  into  the  Agreement  to  which  both  nations 
have  given  their  consent." 


No.  176. 


The  Behring's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

December  5.) 

Government  House,  Ottawa,  November  25, 1891. 
My  Lord:  We  have  the  honour  to  acknowledge  the  receipt  of  your 
Lordship's  despatch  of  the  30th  ultimo,  inclosing  a  copy  of  a  despatch 
from  Her  Majesty's  Minister  at  Washington,  transmitting  correspond- 
ence with  the  United   States  Government  regarding  the  number  of 
seals  killed  on  the  Pribyloff  Islands  during  the  season  of  1891  in  excess 
of  7,500,  and  inviting  from  us  any  further  observations  we  may  .desire 
to  offer  on  the  subject. 
2.  We  notice  that  in  the  said  despatch,  Sir  Julian  Pauncefote  has 
given  a  complete  answer  to  many  of  the  points  in  Mr.  Wharton's 
123      letter  of  the  10th  October.     We  would  venture,  however,  to  add 
some  observations,  the  outcome  of  our  special  inquiry,  in  case 
the  question  is  pursued  further. 
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3.  We  would  point  out  that  the  frequeni  references  in  Mr.  Wharton's 
letter  to  "killing  for  food"  are  altogether  beside  the  question.  All 
skins  of  such  seals,  if  of  proper  size  and  condition,  are  accepted  by 
the  lessees,  and  are  always  included  in  their  annual  quota,  while  much 
of  the  flesh  is  taken  for  the  sustenance  of  the  natives.  But  the  7, 500 
limit  was  fixed  as  a  sufficient  number  of  skins  to  cover  the  cost  of  the 
care  and  sustenance  of  the  natives,  as  indeed  was  acknowledged  by 
the  Treasury  Agent,  who,  as  reported  by  Mr.  Wharton,  called  upon  the 
lessees  to  bring  in  a  sufficient  supply  of  beef  to  carry  the  natives 
through  the  winter,  although  it  might  have  been  added  that  this  beef 
would  be  purchased  by  the  Government,  and  by  them  distributed  to 
the  natives. 

4.  We  observe  that  Mr.  Wharton  points  out  that  the  Treasury  Agent 
had  reported  that  up  to  the  2nd  July,  9,042  seals  had  been  killed.  He 
docs  not  explain  that  by  the  20th  June,  killing  had  been  stopped  on 
the  expressed  plea  that  the  7,500  limit  had  been  reached. 

5.  Mr.  Wharton  points  out  that  Major  Williams  consulted  several 
American  gentlemen,  including  the  two  United  States  Commissioners 
and  the  Senior  Naval  Officer,  as  to  the  correctness  of  his  decision  as  to 
when  the  7,500  limit  was  to  be  applied.  We  were  informed  that  none  of 
these  gentlemen  had  seen  the  previous  correspondence  on  the  subject, 
so  that  their  advice  was  merely  on  the  facts  as  presented  to  them  on 
the  spot. 

6.  We  could  do  no  more  than  explain  to  the  Agent  that  the  Procla- 
mation, correct  as  it  might  be  in  itself,  did  not  contain  the  whole  case. 
Neither  Major  Williams  nor  any  of  the  American  gentlemen  he  con- 
sulted had  any  information  or  instructions  enabling  them  to  understand 
the  conditions  to  which  the  United  States  had  previously  agreed,  and 
which  were  eventually  embodied  in  the  modus  Vivendi  of  the  5th  June. 

7.  Both  Professor  Mendenhall  and  Dr.  Merriam  at  the  first  expressed 
to  us  their  decided  agreement  with  us  in  the  opinion  that  the  7,500 
limit  must  not  be  exceeded.  It  was  only  at  a  second  chance  interview 
that  they  explained  that  after  looking  into  the  question,  they  saw  that 
the  period  could  only  begin  on  the  15th  June. 

8.  Prom  this  view  we  entirely  dissented,  as  recorded  in  our  letter  to 
Major  Williams  of  the  30th  July,  a  copy  of  which  was  inclosed  in  our 
despatch  of  the  5th  August  last. 

9.  In  regard  to  the  phrase  "the  catch  this  season"  in  our  letter  to 
Major  Williams  above  mentioned,  this  was  intended  to  include  the 
same  period  as  that  covered  in  Mr.  Blaine's  letter  of  the  4th  May,  1801, 
to  Sir  Julian  Panncefote,  in  which  Mr.  Blaine  says:  "If  the  Company 
shall  ...  be  deprived  of  all  privilege  of  taking  seals,  they  cer- 
tainly could  not  be  compelled  to  minister  to  the  wants  of  these  300 
inhabitants  for  an  entire  year.  ...  In  this  exigency  the  President 
proposes  to  concede  to  the  North  American  Company  the  right  to  take 
a  sufficient  number  of  seals,  and  no  more  than  sufficient,  to  recompense 
them  for  their  outlay  in  taking  care  of  the  natives.  .  .  .  The  Secre- 
tary of  the  Treasury  after  full  consideration  has  limited  the  number  to 
7,(500,  to  repay  them  for  the  outlay  demanded  for  the  support  of  the  300 
people  on  the  Pribyloff  Islands." 

10.  We  do  not  understand  that  the  United  States  Government  in 
any  way  indorse  the  action  of  the  Treasury  Agent,  who,  as  we  have 
already  pointed  out,  acted  in  perfect  good  faith,  but  was  without  the 
necessary  instructions. 

11.  We  presume  that  all  the  skins  taken  this  year  in  excess  of  7..">n<> 
will  be  held  over  for  next  year's  quota,  inasmuch  as  if  sold  for  the 
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account  of  the  Company  this  year  they  would  provide  funds  very  ranch 
"more  than  sufficient  to  recompense  them  for  their  outlay  in  taking 
care  of  the  natives"  for  this  entire  year,  which  would  be  in  direct  con- 
travention of  the  expressed  intentions  and  wishes  of  the  President  of 
the  United  States. 
We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


124  No.  177. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  December  5, 1891. 
Sir  :  I  have  received  your  despatch  of  the  23rd  ultimo,  inclosing  copy 
of  a  note  which,  in  compliance  with  instructions  contained  in  my  tele- 
gram of  the  22nd  ultimo,  you  have  addressed  to  Mr.  Blaine,  setting 
forth  the  two  reservations  made  by  Her  Majesty's  Government  with 
regard  to  clause  6  of  the  Behring's  Sea  Arbitration  Agreement. 

I  have  to  state,  in  reply,  that  the  note  addressed  by  you  to  Mr.  Blaine 
is  approved  by  Her  Majesty's  Government. 
I  am,  &c. 

(Signed)  Salisbury. 


No.  178. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  7.) 

Washington,  November  27, 1891. 

My  Lord:  With  reference  to  my  telegram  of  the  24th  instant,  I  have 
the  honour  now  to  report  in  greater  detail  what  took  place  at  the  inter- 
view which  I  had  with  Mr.  Blaine  on  that  day  respecting  the  two 
reservations  which  your  Lordship  instructed  me  to  make  before  signing 
the  clauses  for  insertion  in  the  Behring's  Sea  Agreement. 

Mr.  Blaine,  who  had  before  him  the  note  which  I  had  addressed  to  him 
on  the  subject,  and  of  which  I  transmitted  a  copy  to  your  Lordship  in  my 
despatch  of  the  23rd  instant,  took  exception  to  both  reservations,  which 
lie  said  he  could  not  advise  the  President  to  accept.  I  said  that  these 
reservations  imposed  no  new  conditions  whatever,  and  were  intended 
simply  to  obviate  any  doubt  as  to  the  meaning  and  effect  of  the  6th 
clause,  and  thus  to  prevent  any  disagreement  at  a  later  stage. 

Mr.  Blaine  asked  what  was  the  object  of  the  first  reservation.  I 
replied  that  the  Cth  clause  appeared  to  me  to  imply  that  Regulations 
for  the  control  of  pelagic  sealing  were  necessary — a  proposition  which 
was  opposed  to  the  contention  of  Canada — and  I  presumed  that  it  was 
on  that  ground  that  your  Lordship  desired  to  make  it  clear  that  it 
would  be  open  to  the  Arbitrators  to  hold  that  no  such  Regulations  at 
all  were  necessary. 

Mr.  Blaine  observed  that  he  did  not  think  the  language  of  the  clause 
precluded  such  a  finding.  He  proceeded  to  express  the  strongest 
objection  to  the  second  reservation,  which  he  said  was  calculated  to 
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wreck  the  whole  arrangement.     Bow  many  maritime  Powers,  he  asked, 

were  to  be  invited  to  adhere  to  the  Regulations!  What  prospecl  was 
there  of  obtaining  their  adhesion,  seeing  that  they  had  declined  the 
invitation  of  Mr.  Bayard  to  join  in  an  international  arrangement  for 
the  protection  of  the  fur  seal  fisheries?  It  had  never  been  suggested 
before  in  the  course  of  the  negotiations  that  the  Regulations  to  be 
framed  should  not  be  obligatory  on  the  two  Governments  until  they  had 
received  the  adhesion  of  the  other  Powers.  What  were  Her  Majesty's 
Government  prepared  to  do  pending  such  adhesion?  Would  they  con- 
Bent  to  a  cessation  of  pelagic  sealing!  To  these  questions  I  replied 
that  if,  after  a  careful  investigation  and  study  by  the  Joint  Commission, 
it  should  be  established  by  the  Commission,  or,  in  case  of  disagree- 
ment, by  the  arbitration,  that  certain  Regulations  are  necessary  for  the 
preservation  of  the  seal  species,  it  would  be  unreasonable  to  doubt  that 
the  Great  Powers  would  acquiesce  at  once  in  those  Regulations,  or  that 
the  minor  Powers  would  hesitate  to  follow  their  example. 

I  pointed  out  that  no  International  Regulations  would  be  made  unless 
the  award  of  the  Arbitrators  should  have  previously  proclaimed  to  the 
world  that  the  fur-seal  fishery  in  Behring's  Sea  is  free  to  all  flags.  In 
that  case,  if  the  other  Powers  were,  as  Mr.  Blaine  apprehended,  to  refuse 
their  adhesion  to  the  Regulations,  the  result  would  be,  in  the  words  of 
your  Lordship,  that  the  two  Governments  most  interested  had  simply 
banded  over  to  others  the  right  of  exterminating  the  seals.  Her  Maj- 
esty's Government  could  hardly  be  expected  to  place  themselves  in 
such  a  position.  They  could  not  stultify  themselves  by  submitting  per- 
manently or  for  any  length  of  time  to  Regulations  which  were  not 
equally  obligatory  on  other  Governments.  What  they  would  do,  pend- 
ing the  adhesion  of  the  Powers,  I  was  not  prepared  to  say,  but  I 
thought  it  probable  that  they  would  voluntarily  observe  the  Regu- 
126  lations  pending  the  result  of  the  invitation  of  Great  Britain  and 
the  United  States  to  the  Powers,  or  so  long  as  circumstances,  in 
their  judgment,  might  render  it  practicable. 

Mr.  Blaine  said  he  would  send  a  reply  to  my  note  after  laying  the 
matter  before  the  President  and  the  Cabinet  which  was  then  sitting, 
and,  in  the  meanwhile,  the  signature  of  the  clauses  was  postponed. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  179. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury* — (Received  December  7.) 

Washington,  November  27, 1891. 

My  Lord:  In  my  despatch  of  the  23rd  instant  I  transmitted  a  copy 
of  the  note  which  I  addressed  to  Mr.  Blaine,  informing  him  of  the  res- 
ervations wiiich  your  Lordship  had  instructed  me  to  make  respecting 
clause  6  of  the  proposed  Behring's  Sea  Arbitration  Agreement,  before 
signing  the  text  of  the  seven  clauses  as  settled  in  the  diplomatic  cor- 
respondence. 

1  now  have  the  honour  to  inclose  a  copy  of  Mr.  Blaine's  reply  to  that 
note,  which  I  received  to-day. 

*  Substance  telegraphed. 
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He  appears'to  attach  some  weight  to  the  fact  of  my  having  left  with 
him,  at  his  request,  a  paper  containing'  the  text  of  the  seven  clauses  as 
they  appear  in  my  copy  of  the  diplomatic  correspondence,  and  which  I 
had  caused  to  be  prepared  for  the  purpose  of  comparison  and  verifica- 
tion. He  had  himself  handed  me  a  few  days  before,  and  for  the  same 
purpose,  a  similar  paper  containing-  the  text  of  the  clauses  taken  from 
his  copy  of  the  diplomatic  correspondence. 

I  am  at  a  loss  to  understand  how  that  exchange  of  courtesies,  which 
is  a  common  practice  under  similar  circumstances,  can  possibly  affect 
the  questions  under  consideration. 
I  have,  &c. 

(Signed)  Julian  Patjncefote. 


[Inclosure  in  No.  179.] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  Noremler  27,  1S91. 

Sir:  In  the  early  part  of  last  week  yon  furnished  the  exact  points  which  had  been 
agreed  upon  for  arbitration  in  the  matter  of  the  Behring's  Sea  negotiation.  You 
called  later,  and  corrected  the  language  which  introduced  the  agreement  In  fact, 
the  two  copies  framed  were  taken  entirely  from  your  Minutes.  It  was  done  with  a 
view  that  you  and  I  should  sign  them,  and  thus  authenticate  the  points  for  the  Arbi- 
trators 'to  consider. 

You  inform  me  now  that  Lord  Salisbury  asks  to  make  two  reservations  in  the  6th 
Article.  His  first  reservation  is  that  "  the  necessity  of  any  Regulation  is  left  to  the 
Arbitrators  as  well  as  the  nature  of  those  Regulations,  if  the  necessity  is  in  their 
judgment  proved." 

What  reason  has  Lord  Salisbury  for  altering  the  text  of  the  Article  to  which  he 
had  agreed?  It  is  to  be  presumed  that  if  Regulations  are  needed  they  will  be  made. 
If  they  are  not  needed,  the  Arbitrators  will  not  make  them.  The  agreement  leaves 
the  Arbitrators  free  upon  that  point.  The  first  reservation,  therefore,  has  no  special 
meaning. 

The  second  reservation  which  Lord  Salisbury  makes  is  that  ''the  Regulations  shall 
not  become  obligatory  on  Great  Britain  and  the  United  States  until  they  have  been 
accepted  by  the  other  Maritime  Towers."  Does  Lord  Salisbury  mean  that  the  United 
States  and  Great  Britain  shall  refrain  from  taking  seals  until  every  Maritime  Power 
joins  in  the  Regulations?  Or  does  he  mean  that  sealing  shall  be  resumed  on  the  1st 
May  next,  and  that  we  shall  proceed,  as  before  the  arbitration,  until  the  Regulations 

have  been  accepted  by  the  other  " Maritime  Powers"? 
126  "Maritime  Powers"  may  mean  one  thing  or  another.     Lord  Salisbury  did 

not  say  the  principal  maritime  Powers.  France,  Spain,  Portugal,  Italy,  Aus- 
tria, Turkey,  Russia,  Germany,  Sweden,  Holland,  Belgium  are  all  Maritime  Powers 
in  the  sense  that  they  maintain  a  navy,  great  or  small.  In  like  manner,  Brazil,  the 
Argentine  Confederation,  Chile,  Peru,  Mexico,  and  Japan  are  Maritime  Powers.  It 
would  require  a  longtime,  three  years  at  least,  to  get  the  asseut  of  all  these  Powers. 
Mr.  Bayard,  on  the  19th  August,  18S7,  addressed  Great  Britain,  Germany,  Prance, 
Russia,  Sweden  and  Norway,  and  Japan,  with  a  view  to  securing  some  Regulations 
in  regard  to  the  seals  in  Behring's  Sea.  France,  Japan,  and  Russia  replied  with 
languid  indifference.  Great  Britain  never  replied  in  writing.  Germany  did  not 
reply  at  all.  Sweden  and  Norway  said  that  the  matter  was  of  no  interest  to  them. 
Thus  it  will  be  again.     Such  a  proposition  will  postpone  the  matter  indefinitely. 

The  President  regards  Lord  Salisbury's  second  reservation,  therefore,  as  a  material 
change  in  the  terms  of  the  arbitration  agreed  upon  by  this  Government,  and  he 
instructs  me  to  say  that  he  does  not  feel  willing  to  take  it  into  consideration.  He 
adheres  to  ever3r  point  of  agreement  which  has  been  made  between  the  two  Powers, 
according  to  the  text  which  you  furnished.  He  will  regret  if  Lord  Salisbury  shall 
insist  on  a  substantially  new  agreement.  He  sees  no  objection  to  submitting  the 
agreement  to  the  principal  Maritime  Powers  for  their  assent,  but  he  cannot  agree 
that  Great  Britain  and  the  United  States  shall  make  their  adjustment  dependent  on 
the  action  of  third  parties  who  have  no  direct  interest  in  the  seal  fisheries,  or  that 
the  settlement  shall  be  postponed  until  those  third  parties  see  fit  to  act. 
1  have,  &e 

(Signed)  James  G.  Blaine. 
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No.  ISO. 
Tin  Marquis  of  Salisbury  t<>  sir  J.  Pauncefote, 

[Telegraphic] 

Foreign  On  i<  :..  December 7, 1891. 
I  have  received  your  telegram  of  the  -Atli  instant. 
The  President  of  the  (Tinted  States  does  not,  I  think,  rightly  under- 
stand the  exact  nature  of  the  danger  against  which  I  think  it  necessary 

to  make  provision. 
Her  Majesty's  Government  do  not  fear  that  Regulations  which  have 

been  made  by  the  Arbitrators  will  be  rejected  by  any  of  the  Maritime 
Powers;  but  they  think  there  is  much  ground  for  apprehension  that 
those  Powers  may  refuse  to  accept  Treaties  framed  for  the  purpose  of 
enabling  our  cruizers  to  arrest  ships  which  are  violating  the  Regula- 
tions while  sailing-  under  their  flag.  It  must  be  expected  that,  under 
these  circumstances,  sealing  will  be  pursued  under  their  flags  during 
the  close  times. 

In  signing  the  proposed  Agreement,  it  certainly  is  not  the  intention 
of  the  two  Powers  to  arrive  at  such  a  result.  But  should  you  find,  after 
making  a  representation  in  the  above  sense,  that  the  President  con 
tmues  to  hold  the  opinion  that  the  danger  I  have  indicated  is  too  remote 
to  justify  our  incurring  delay  by  guarding  against  it  now,  Her  Majesty's 
Government  are  willing  to  yield  to  his  appeal,  and  will  not  at  this 
stage  press  for  further  discussion  of  the  point.  In  that  case,  you  are 
authorized  to  sign  the  Agreement  as  already  settled. 

Her  Majesty's  Government  will,  of  course,  retain  their  right  of  rais- 
ing the  point  before  the  Arbitrators  when  the  time  arrives  for  determin- 
ing the  question  of  the  Regulations;  and  it  is  understood  that  full 
discretion  will  be  vested  in  the  Arbitrators  to  attach  to  any  Regula- 
tions they  may  decide  upon  such  conditions  as,  in  view  of  this  difficulty, 
they  may  judge  to  be  necessary  and  just  to  the  iuterests  of  this  country 
and  of  the  United  Stated. 


No.  181. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  9.) 

Washington,  December  1, 1801. 
My  Lord:  I  have  the  honour  to  inclose  copy  of  a  note  which,  on 
receipt    of   your   Lordship's    telegram   of   the    20th   ultimo.    1 
127       addressed  to  the  Secretary  of  State  in  reply  to  his  note  of  the 
27th  ultimo,  objecting  to  reservations  which  Her  Majesty's  Gov- 
ernment desire  to  make  with  respect  to  the  6th  clause  of  the  proposed 
Bearing's  Sea  Arbitration  Agreement. 
1  have.  &c 

(Signed)  JULIAN  PAUNCEFOTE. 


[Incloenre  in  No.  181.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  December  l,  1891. 
Sir:  I  communicated  by  telegram  to  the  Marquis  of  Salisbury  the  Bubstance  of 

your  note  of  the  27th  ultimo  respecting  the  two  reservations  which  Her  Majesty's 

(jovernineut  desire  to  make  in  relation  to  the  Gth  clause  of  the  proposed  lit-hriug^ 
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Sea  Arbitration  Agreement;  as  stated  in  my  note  of  the  23rd  ultimo,  and  I  have  now 
the  honour  to  inform  you  that  I  have  received  a  reply  from  his  Lordship  to  the 
following  effect. 

As  regards  the  first  reservation,  Lord  Salisbury  observes  that  the  statement  con- 
tained in  yonr  note,  that  the  clause  leaves  the  Arbitrators  free  to  decide  whether 
Regulations  are  needed  or  not,  assures  the  same  end  as  the  proposed  reservation, 
which  therefore  becomes  unnecessary,  and  may  be  put  aside. 

With  respect  to  the  second  reservation,  his  Lordship  states  that  it  was  not  the 
intention  of  Her  Majesty's  Government  to  defer  putting  into  execution  any  Regula- 
tions which  the  Arbitrators  may  prescribe.  Its  object  is  to  prevent  the  fur-seal  fish- 
ery in  Behring's  Sea  from  being  placed  at  the  mercy  of  some  third  Power.  There  is 
nothing  to  prevent  such  third  Power  (Russia,  for  instance,  as  the  most  neighbouring 
nation),  if  unpledged,  from  stepping  in  and  securing  the  fishery  at  the  very  seasons 
and  in  the  very  places  which  may  be  closed  to  the  sealers  of  Great  Britain  and  the 
United  States  by  the  Regulations.  Great  circumspection  is  called  for  in  this  direc- 
tion, as  British  and  American  sealers  might  recover  their  freedom,  and  evade  all 
Regulations  by  simply  hoisting  the  flag  of  a  non-adhering  Power. 

How  is  this  difficulty  to  be  met?  Lord  Salisbury  suggests  that,  if  after  the  lapse 
of  one  year  from  the  date  of  the  decree  of  Regulations  it  shall  appear  to  cither  Gov- 
ernment that  serious  injury  is  occasioned  to  the  fishery  from  the  causes  above  men- 
tioned, the  Government  complaining  may  give  notice  of  the  suspension  of  the 
Regulations  during  the  ensuing  year,  and  in  such  case  the  Regulations  shall  be 
suspended  until  arrangements  are  made  to  remedy  the  complaint. 

Lord  Salisbury  further  proposes  that,  in  case  of  any  dispute  arising  between  the 
two  Governments  as  to  the  gravity  of  the  injury  caused  to  the  fishery,  or  as  to  any 
other  fact,  the  question  in  controversy  shall  be  referred  for  decision  to  a  British  and 
an  American  Admiral,  who,  if  they  should  be  unable  to  agree,  may  select  an  Umpire. 

Lord  Salisbury  desires  me   to    ascertain  whether  some  provision  of  the   above 
nature  would  not  meet  the  views  of  your  Government. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  182. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  11.) 

[Telegraphic] 

Washington,  December  10, 1891. 

Immediately  on  receipt  of  your  Lordship's  telegram  of  the  7th  instant 
relative  to  Behring's  Sea  I  addressed  a  note  to  Mr.  Blaine,  as  instructed, 
in  the  sense  of  the  first  part  of  the  telegram  above  mentioned,  conclud- 
ing with  the  words  "at  such  a  result." 

I  referred  to  a  previous  conversation  which  I  had  held  with  him  on  the 
same  subject,  and  added  that  I  did  not  understand  him  to  deny  my 
contention  that  if  the  arrangement  arrived  at  between  the  two  Govern- 
ments were,  as  your  Lordship  apprehended,  violated  by  ships  under 
foreign  flags,  to  the  serious  injury  of  the  seal-fishery,  the  Agreement 
must  in  that  case  collapse,  as  the  two  Governments  could  not  be  expected 
to  enforce  theEegnlations  on  their  nationals  while  such  violations  were 
taking  place.  For  these  reasons  I  expressed  the  hope  that,  on 
128  further  consideration,  the  President  would  recognize  the  impor- 
tance of  arriving  at  some  understanding  of  the  nature  suggested 
by  your  Lordship. 

I  have  to-day  received  a  reply  from  Mr.  Blaine  to  the  following  effect 
(see  inclosure  in  Sir  J.  Pauncefote's  despatch  of  the  10th  December). 

Shall  I  now  reply  to  Mr.  Blaine  in  the  sense  of  the  second  part  of 
your  Lordship's  telegram  above  mentioned,  and  offer  to  sign  the  Agree- 
ment, subject  to  the  reservation  and  understanding  set  forth  in  the  last 
paragraph  ? 

I  await  your  Lordship's  instructions. 
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No.  183. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  December  11,  1891. 
In  reply  to  tlio  inquiry  in  the  last  paragraph  of  your  telegram  of  the 
10th  instant,  1  have  to  inform  you  that  yon  are  authorized  to  sign  the 
Articles  providing  for  the  Behring's  Sea  Arbitration  and  Joint  Com- 
mission, as  already  setl  led,  subject  to  the  understanding  explained  in  my 
telegram  of  the  7th  instant. 


No.  184. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  15.) 

[Telegraphic] 

Washington,  December  14, 1891. 

I  addressed  a  note  to  Mr.  Blaine  on  receipt  of  your  Lordship's  tele- 
gram of  the  11th  instant,  as  proposed  in  the  last  paragraph  of  my 
telegram  of  the  10th  instant. 

Following  reply  has  just  been  received: 

[See  Inclosure  1  in  Sir  J.  Pauncefote's  despatch  of  December  15:  Inclosure  1  in 

No.  192,  infra.] 

1  will  of  course  let  Mr.  Blaine  know  that,  pending  further  instruc- 
tions, I  cannot  sign. 


No.  185. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  December  16,  1891. 

I  have  received  your  telegram  of  yesterday. 

Owing  to  the  difficulties  of  carrying  on  negotiations  by  telegraphic 
communication,  I  am  afraid  that  the  President  of  the  United  States 
has  imperfectly  understood  my  meaning. 

At  his  request  I  have  consented  to  defer  any  further  discussion  for 
the  present  as  to  the  course  to  be  pursued  in  the  event  of  the  liegula- 
tions  determined  on  by  the  Arbitrators  for  the  preservation  of  the  seal 
species  being  evaded  by  means  of  a  change  of  tlag. 

It  was  necessary  in  so  doing  that  I  should  guard  myself  against  the 
supposition  of  having  narrowed  by  that  consent  the  rights  which 
accrue  to  the  litigants  or  the  Arbitrators  under  the  Arbitration  Agree- 
ment. But  I  did  not,  as  the  President  appears  to  think,  make  a  reser- 
vation in  my  last  communication,  or  use  that  word.  That  a  reservation 
may  be  operative  in  respect  to  an  Agreement,  it  must  have  the  assent 
of  both  parties  to  that  Agreement,  and  I  have  not  asked  for  any  such 
assent  in  the  present  instance  of  the  United  States  Government. 
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I  am  in  entire  accord  witli  the  President  in  objecting  to  the  submis- 
sion of  any  points  to  the  Arbitrators  which  the  Agreement  does  not 
embrace. 

Whenever  Mr.  Blaine  is  willing  to  do  so  you  are  authorized  to  sign 
the  Agreement. 


129  No.  186. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  17.) 

[Telegraphic]. 

Washington,  December  17,  1891. 
Your  Lordship's  telegram  of  yesterday  received  last  night. 
I  am  addressing  a  note  to  Mr.  Blaine  in  that  sense,  and  expressing 
my  willingness  to  sign. 


No.  187. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  18.) 

[Telegraphic]. 

Washington,  December  18, 1891. 
I  have  the  honour  to  report,  with  reference  to  my  telegram  of  yester- 
day, that  Mr.  Blaine  and  I  signed  this  morning  the  text  of  the  seven 
Articles  to  be  inserted  in  the  Behring's  Sea  Arbitration  Convention, 
and  also  the  text  of  the  Joint  Commission  Article. 


No.  188. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  19.) 

Washington,  December  10,  1891. 
My  Lord:  On  receipt  of  your  Lordship's  telegram  of  the  4th  instant 
I  sought  an  interview  with  Mr.  Blaine.  Owing  to  the  pressure  of 
business  connected  with  the  opening  of  Congress,  I  was  unable  to  see 
him  until  the  morning  of  the  8th,  when  I  had  a  long  discussion  with 
him  at  the  State  Department  on  the  subject  of  his  note  of  the  2nd 
instant  respecting  the  6th  Article  of  the  proposed  Behring's  Sea  Arbi- 
tration Agreement.  I  pointed  out  to  him  that  the  danger  which  your 
Lordship  apprehended  was  not  so  much  from  the  non-acceptance  by 
other  Governments  of  the  Fishery  Regulations  as  from  th&  practical 
difficulty  of  enforcing  them  without  the  power  being  given  to  British 
and  American  cruizers  of  arresting  vessels  under  foreign  flags  found 
to  be  violating  the  Regulations.  That  was  a  power  which  foreign  Gov- 
ernments would  be  unlikely  to  grant  in  view  of  the  jealousy  which 
exists  respecting  the  right  of  search  on  the  high  seas.  If  your  Lord- 
ship's apprehensions  should  be  realized  to  such  an  extent  as  to  cause 
serious  injury  to  the  fishery,  the  Agreement  must  necessarily  collapse, 
as  it  could  not  be  expected  that  either  Government  should  continue  to 
enforce  on  its  nationals  Regulations  which  were  being  violated  with 
impunity  under  foreign  flags. 
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Mr.  Blaine  readily  admitted  that  in  such  case  there  would  be  an  end 
of  the  Agreement,  and  said  thai  every  one  would  then  be  free  to  go  in 

and  make  havoc  of  the  seal  fishery;  but  he  persisted  in  treating  it  as 
a  most  remote  contingency.     He  deprecated  making  arrangements  to 

meet  the  evil  before  it  arose,  and  thought  the  mere  suggestion  of  such 
interference  by  other  Powers  would  be  mischievous.  The  point  had 
not  been  raised  before,  and  he  could  not  understand  why  it  should  be 
introduced  at  this  late  hour  when  we  were  on  the  point  of  signing  the 
Agreement. 

I  replied  that  the  difficulty  of  protecting  the  seal  fishery  otherwise 
than  on  the  basis  of  an  international  agreement  among  all  the  Towers 
had  been  repeatedly  pointed  out  in  the  press  of  both  countries,  and  by 
every  writer  on  the  subject.  It  was,  indeed,  admitted  by  the  last  para- 
graph of  the  6th  Article  itself,  whereby  the  two  Governments  agreed 
to  invite  the  adhesion  of  the  other  Powers  to  the  Regulations.  Even 
if  the  contingency  in  view  were  so  remote,  as  Mr.  Blaine  contended,  I 
could  not  see  what  harm  it  could  do  to  have  such  understanding  as 
that  suggested  by  your  Lordship,  and  proposed  in  my  note  of  the  1st 
instant,  which  would  provide  for  the  case  of  any  difference  of  opinion 
arising  as  to  the  gravity  of  the  injury  caused  to  the  fishery  by  the 
violation  of  the  Regulations  under  foreign  flags. 

My.  Blaine  said  that  he  could  not  consent  to  add  a  new  term  to  the 
6th  Article  as  already  agreed  to  after  so  much  correspondence  and 
discussion. 

I  replied  that  there  could  be  no  agreement  if  the  two  Governments 

were  not  ad  idem  as  to  its  meaning.     The  arrangement  proposed  by 

your  Lordship  was  in  no  way  inconsistent  with  the  Cth  Article. 

130      It  was  merely  intended  to  make  it  clearer,  and  to  regulate  the 

action  of  the  two  Governments  in  certain  events  which  might 

cause  difficulties  hereafter. 

Mr.  Blaine,  however,  insisted  that  it  would  be  time  enough  to  deal 
with  those  difficulties  if  and  when  they  should  arise. 

I  then  brought  the  interview  to  a  close,  and  on  the  same  day  I 
addressed  a  note  to  Mr.  Blaine,  of  which  a  copy  is  transmitted  herewith. 

I  received  this  day  a  reply  thereto,  of  which  I  have  the  honour  to 
inclose  a  copy. 

This  correspondence  does  not  carry  the  matter  any  further,  but  it 
places  on  record  the  fact  that  while  the  United  States  Government 
admit  that  the  proposed  Regulations  may  be  rendered  nugatory  by  their 
violation  under  the  flags  of  other  Powers,  they  decline  the  reasonable 
proposal  of  Her  Majesty's  Government  to  settle  beforehand  the  con- 
ditions under  which  the  Begulations  shall  be  deemed  to  have  lapsed 
or  to  be  suspended. 

The  conclusion  would  seem  to  be  that  each  Government  will  be  free 
to  form  its  own  judgment  of  the  situation,  and  to  take  such  action  as  it 
shall  think  fit  under  the  circumstances. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


rjncloanro  l  in  No.  188.] 
Mr.  Blaine  to  Sir  -f.  l'auneefote. 

Department  of  State,  Washington,  December  ?,  1891. 

Sir:  I  have  attentively  read  your  note  of  t lie  1st  instant,  and  submitted  it  to  the 
President.  The  President  is  unable  to  see  the  danger  which  Lord  Salisbury  appre- 
hends, of  a  third    nation    engaging-   in   taking   seals   regardless  of  the  Agreement. 
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between  Great  Britain  and  the  United  States.  The  dispute  between  the  two  nations 
has  now  been  in  progress  for  more  than  five  years.  During  all  that  time,  while 
Great  Britain  was  maintaining  that  the  Behring's  Sea  was  open  to  all  comers,  at  any 
time,  as  of  right,  not  another  European  natiou  has  engaged  in  sealing. 

A  German  vessel  once  made  its  appearance  in  Behring's  Sea,  but  did  not  return, 
being  satisfied,  I  suppose,  that  at  the  great  distance  they  have  to  sail,  the  Germans 
could  not  successfully  engage  in  sealing.  Russia,  whose  interference  Lord  Salisbury 
seems  to  specially  apprehend,  will  not  dissent  from  the  Agreement,  because  such 
dissent  would  put  to  hazard  her  own  sealing  property  in  the  Behring's  "Sea.  On  the 
contrary,  wo  *iay  confidently  look  to  Russia  to  sustain  and  strengthen  whatever 
agreement  Great  Britain  and  the  United  States  may  conjointly  ordain. 

It  is  the  judgment  of  the  President,  therefore,  that  the  apprehension  of  Lord  Salis- 
bury is  not  well  grounded.  He  believes  that,  however  the  arbitration  between  Great 
Britain  and  the  United  States  may  terminate,  it  will  be  wise  for  the  two  nations  to 
unite  in  a  note  to  the  principal  Powers  of  Europe,  advising  them  in  full  of  what  has 
been  done  and  confidently  asking  their  approval.  He  does  not  believe  that,  with 
full  explanation,  any  attempt  will  be  made  to  disturb  the  Agreement.  If,  contrary 
to  his  firm  belief,  the  Agreement  shall  be  disturbed  by  the  interference  of  a  third 
Power,  Great  Britain  and  the  United  States  can  act  conjointly,  and  they  can  then 
far  better  agree  upon  what  measure  may  be  necessary  to  prevent  the  destruction  of 
the  seals  than  they  can  at  this  time. 

The  President  hopes  that  the  arbitration  between  Great  Britain  and  the  United 
States  will  be  allowed  to  proceed  on  the  Agreement  regularly  and  promptly.  It  is 
of  great  consequence  to  both  nations  that  the  dispute  be  ended,  and  that  no  delay 
be  caused  by  introducing  new  elements  into  the  Agreement  to  which  both  nations 
have  given  their  consent. 

(Signed)  James  G.  Blaine. 


[Inclosure  2  in  No.  188 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  December  8, 1891. 
Sir:  The  Marquis  of  Salisbury,  to  whom  I  telegraphed  the  contents  of  your  note 
of  the  2nd  instant  on  the  subject  of  the  6th  Article  of  the  proposed  Behring's 
131       Sea  Arbitration  Agreement,  is  under  the  impression  that  the  President  has 
not  rightly  understood  his  Lordship's   apprehension  with  reference  to  the 
Regulations  to  be  made  by  the  Arbitrators  under  that  Article.     His  fear  is,  not  that 
the  other  Powers  will  reject  the  Regulations,  but  that  they  will  refuse  to  allow  the 
arrest  by  British  and  American  cruizers  of  ships  under  their  flag  which  may  engage 
in  the  fur-seal  fishery  in  violation  of  the  Regulations.     Such  refusal  is  highly  prob- 
able in  view  of  the  jealousy  which  exists  as  to  the  right  of  search  on  the  high  seas; 
and  the  consequence  must  inevitably  be  that,  during  the  close  season,  sealing  will 
go  on  under  other  flags. 

It  cannot  be  the  intention  of  the  two  Governments,  in  signing  the  proposed  Agree- 
ment, to  arrive  at  such  a  result.  I  do  not  understand  you  to  dispute  that,  should 
such  a  state  of  things  arise,  the  Agreement  must  collapse,  as  the  two  Governments 
could  not  be  expected  to  enforce  on  their  respective  nationals  Regulations  which  are 
violated  under  foreign  flags  to  the  serious  injury  of  the  fishery.  I  hope,  therefore, 
that,  on  further  consideration,  the  President  will  recognize  the  importance  of  arriv- 
ing at  some  understanding  of  the  kind  suggested  in  my  note  of  the  1st  instant. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


flnclosure  3  in  No.  188.] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  December  10,  1891. 

Sin :  In  reply  to  your  note  of  the  8th  instant,  I  have  the  following  observations 
to  make : 

1.  Ever  since  the  Behring's  Sea  question  has  been  in  dispute  (now  nearly  six 
years),  not  one  ship  from  France  or  Germany  has  ever  engaged  in  sealing.  This 
affords  a  strong  presumption  that  none  will  engage  in  it  in  the  future. 
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2.  A  still  stronger  ground  againsl  their  taking  pari  is  that  they  cannot  afford  it. 
From  Franco  or  Germany  to  Bearing's  Sea  by  the  sailing  lines  is  nearly  20,000  miles, 
and  they  would  have  to  make  the  voyage  with  a  larger  ship  than  oan  be  profitably 
employed  in  Bealing.  They  would  have  to  Btart  from  home  the  winter  preceding 
the  Bealing  season  and  risk  an  unusually  hazardous  voyage.  When  they  reach  the 
fishing  grounds   they  have  no  territory  to  which  they  could   resort  for  any  purpose;. 

3.  If  we  wait  until  we  get  France  to  agree  thai  her  ships  shall  be  searched  by 
American  or  British  erui/.erswo  will  wait  until  the  last  seal  is  taken  in  Behring's  Sea. 

Thus  much  for  France  and  (ieriiuiny.  Other  European  countries  have  the  same 
disabilities.  Russia,  cited  by  Lord  Salisbury  as  likely  to  embarrass  the  United 
States  and  England  by  interference,  I  should  regard  as  an  ally,  and  not  an  enemy. 
Nor  is  it  probable  that  any  American  country  will  loan  its  flag  to  vessels  engaged  in 
violating  the  Behring's  Sea  Regulations. 

To  stop  the  arbitration  a  whole  month  on  a  question  of  this  character  promises  ill 
lor  its  success.  Some  other  less  important  question  even  than  this,  if"  it  can  he 
found,  may  probably  he  started.  The  effect  can  only  be  to  exhaust  the  time  allotted 
for  arbitration.  We  must  act  mutually  on  what  is  probable,  not  on  what  is  remotely 
possible. 

The  President  suggests  again  that  the  proper  mode  of  proceeding  is  for  Regula- 
tions to  be  agreed  upon  between  the  United  States  and  Great  Britain,  and  then  sub- 
mitted  to  the  principal  Maritime  Powers.  That  is  an  intelligent  and  intelligible 
process.  To  stop  now  to  consider  the  Regulations  for  outside  nations  is  to  indefi- 
nitely postpone  the  whole  question.  The  President,  therefore,  adheres  to  his  ground 
first  announced,  that  we  must  have  the  arbitration  as  already  agreed.  He  suggests 
to  Lord  Salisbury  that  any  other  process  might  make  the  arbitration  impracticable 
within  the  time  specified. 
I  have,  &c. 

(Signed)  James  G.  Blaine. 


No.  189. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  19.) 

[Extract.] 

Washington,  December  10, 1891. 
I  have  the  honour  to  inform  your  Lordship  that,  in  alluding  to  the 
Behring's  Sea  question,  the  President's  Message  states  that  he 
132      is  glad  to  be  able  to  announce  that  terms  of  arbitration  satis- 
factory to  the  United  States  Government  have  been  arrived  at, 
and  that  an  agreement  as  to  the  Arbitrators  is  all  that  is  necessary  to 
the  completion  of  the  Convention.    He  also  adds  that,  "in  view  of  the 
advanced  position  which  this  Government  has  taken  upon  the  subject 
of  international  arbitration,  this  renewed  expression  of  our  adherence 
to  this  method  for  the  settlement  of  disputes  such  as  have  arisen  in  the 
Behring's  Sea  will,  I  doubt  not,  meet  with  the  concurrence  of  Congress." 


No.  190. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  19.) 

Washington,  December  11, 1891. 
My  Lord:  With  reference  to  your  Lordship's  telegram  of  today,  I 
have  the  honour  to  inclose  copy  of  a  note  which  I  have  addressed  to  Mr. 
Blaine  in  the  sense  of  the  second  part  of  your  Lordship's  telegram  of 
the  7th  instant,  offering  to  sign  the  Behring's  Sea  Arbitration  Agree- 
ment and  Joint  Commission  Article  on  the  understanding  mentioned 
in  that  telegram. 

I  have,  &c.  (Signed)  Julian  Pauncefote, 


910  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

[Inclosure  in  No.  190.] 
Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  December  11.  1891. 

Sir:  I  have  the  honour  to  inform  you  that  I  telegraphed  to  the  Marquis  of  Salis- 
bury the  substance  of  your  note  of  yesterday  respecting  the  6th  Article  of  the  pro- 
posed Behring's  Sea  Arbitration  Agreement,  and  that  I  have  received  a  reply  from 
his  Lordship  to  the  following  effect: 

In  view  of  the  strong  opinion  of  the  President,  reiterated  in  your  note  of  yester- 
day, that  the  danger  apprehended  by  Lord  Salisbury,  and  explained  in  my  note  of 
the  8th  instant,  is  too  remote  to  justify  the  delay  which  might  be  incurred  by  guard- 
ing against  it  now,  his  Lordship  will  yield  to  the  President's  appeal,  and  not  press 
for  further  discussion  at  this  stage. 

Her  Majesty's  Government  of  course  retain  the  right  of  raising  the  point  when  the 
question  of  framing  the  Regulations  conies  before  the  Arbitrators,  and  it  is  understood 
that  the  latter  will  have  full  discretion  in  the  matter,  and  may  attach  such  conditions 
to  the  Regulations  as  they  may  a  priori  judge  to  be  necessary  and  just  to  the  two 
Powers,  in  view  of  the  difficulty  pointed  out. 

With  the  above  observation  Lord  Salisbury  has  authorized  me  to  sign  the  text  of 
the  seven  Articles  and  of  the  Joint  Commission  Articles  referred  to  in  my  note  of  the 
23rd  ultimo,  and  it  will  give  me  much  pleasure  to  wait  upon  you  at  the  State  Depart- 
ment for  that  purpose  at  any  time  that  you  may  appoint. 
I  have,  &.c. 

(Signed)  Julian  Pauncefote. 


No.  191. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  23.) 

[Telegraphic] 

Washington,  December  22, 1891. 

The  question  of  the  number  of  Arbitrators  was  reopened  to-day  by- 
Mr.  Blaine. 

He  stated  that  he  was  of  opinion,  as  was  also  the  President,  that 
seven  was  too  large  a  number,  and  that  it  would  suffice,  as  three  are  to 
be  appointed  by  foreign  Governments,  if  the  United  States  and  Great 
Britain  should  each  appoint  one.  He  was  anxious  that  the  above  con- 
sideration should  be  urged  on  your  Lordship,  and  he  expressed  the  hope 
that  efforts  might  be  made  to  expedite  as  much  as  possible  the  remaining 
arrangements. 


133  No.  192. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  28.) 

Washington,  December  15, 1891. 
My  Lord  :  With  reference  to  my  telegram  of  yesterday,  I  have  the 
honour  to  inclose  copy  of  a  note  which  I  have  received  from  Mr.  Blaine, 
in  which  he  states  that  the  President  objects  to  your  Lordship  making 
any  reservation  at  all  in  regard  to  the  Behring's  Sea  Arbitration  Agree- 
ment j  together  with  a  copy  of  the  reply  which  I  have  returned  thereto. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 
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[Inolosure  1  in  No.  L92.] 

Mr.  Blaine  to  sir  J.  Paunoefote, 

Department  of  State,  Waahingtony  December  14, 1891. 
Sik:  I  have  the  honour  to  advise  you  that  I  submitted  your  note  of  the  11th  instant 
to  the  President.     Alter  mature  deliberation,  he  has  instructed  mo  to  Bay  that  ho 

objects  to  Lord  Salisbury  making  any  reservation  at  all,  and  that  he  eamiot  yield  to 
him  the  right  to  appeal  to  the  Arbitrators  to  decide  any  point  not  embraced  in  the 
Articles  of  Arbitration.  The  President  does  not  admit  that  Lord  Salisbury  can 
reserve  the  right  in  any  way  to  affect  the  decision  of  the  Arbitrators.  We  under- 
stand that  t he  arbitration  is  to  proceed  on  the  seven  points  which  are  contained  in 
the  Articles  which  you  and  I  certify  were  the  very  points  agreed  upon  by  the  two 
Governments. 

For  Lord  Salisbury  to  claim  the  right  to  submit  this  new  point  to  the  Arbitrators 
is  to  entirely  change  the  arbitration.  The  President  might,  in  like  manner,  submit 
several  questions  to  the  Arbitrators,  and  thus  enlarge  the  subject  to  such  an  extent 
that  it  would  not  bo  the  same  arbitration  to  which  we  have  agreed,  'flic  President 
claims  the  right  to  have  the  seven  points  arbitrated,  and  respectfully  insists  that 
Lord  Salisbury  shall  not  change  their  meaning  in  any  particular.  The  matters  to  be 
arbitrated  must  be  distinctly  understood  before  the  Arbitrators  are  chosen.  And, 
after  an  arbitration  is  agreed  to,  neither  of  the  parties  can  enlarge  or  contract  its 
scope. 

I  am  prepared  now,  as  I  have  been  heretofore,  to  sign  the  Articles  of  Agreement 
without  any  reservation  whatever,  and  for  that  purpose  I  shall  be  glad  to  have  you 
call  at  the  State  Department  ou  Wednesday,  the  16th  instant,  at  11  o'clock  a.  m. 
I  have,  &c. 

(Signed)  James  G.  Blaine. 


[Inclosure  2  in  No.  192.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  December  15,  189 1. 
SIR  :  I  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  yesterday's  date, 
in  reply  to  mine  of  the  11th  instant,  respecting  the  signature  of  the  seven  Articles 
of  the  proposed  Behring's  Sea  Arbitration  Agreement  therein  referred  to. 

I  will  transmit  a  copy  of  that  reply  to  the  Marquis  of  Salisbury  by  to-day's  mail, 
but  1  beg  to  state  that,  pending  his  Lordship's  further  instructions,  it  is  not  in  my 
power  to  proceed  to  the  signature  of  the  Articles  in  question,  as  proposed  at  the 
close  of  your  note. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


134  No.  103. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  28.) 

Washington,  December  183 1801. 

My  Lord  :  Immediately  on  receipt  of  your  Lordship's  telegram  of  the 
10th  instant  I  addressed  a  note  to  Mr.  Blaine,  of  which  I  have  the  hon- 
our to  inclose  a  copy,  and  I  delivered  it  to  him  in  person  yesterday. 

After  reading  it,  he  at  once  made  an  appointment  for  this  morning  at 
11  to  sign  the  text  of  the  seven  Articles  of  the  Hchring's  Sea  Arbitra- 
tion Agreement  and  of  the  Joint  Commission  Agreement,  as  settled  in 
the  diplomatic  correspondence. 

Accordingly,  I  proceeded  to  the  State  Department  at  the  appointed 
time,  and,  after  the  usual  verification,  the  document  was  signed  in 
duplicate  by  Air.  Blaine  and  myself. 

I  shall  have  the  honour  to  transmit  a  copy  of  it  to  your  Lordship  by 
this  mail  in  a  separate  despatch. 
I  have,  &C. 

(Signed)  Julian  Pauncefote. 
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[Inclosiire  in  No.  193.] 
Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  December  17,  1891. 

Silt :  I  have  the  honour  to  inform  you  that  I  conveyed  to  the  Marquis  of  Salisbury, 
by  telegram,  the  substance  of  your  note  of  the  14th  instant  respecting  the  6th  Article 
of  the  proposed  Behring's  Sea  Arbitration  Agreement,  and  that  I  have  received  a 
reply  from  his  Lordship  in  the  following  sense. 

Lord  Salisbury  is  afraid  that,  owing  to  the  difficulties  incident  to  telegraphic  cor- 
respondence, he  has  been  imperfectly  understood  by  the  President.  He  consented, 
at  the  President's  request,  to  defer  for  the  present  all  further  discussion  as  to  what 
course  the  two  Governments  should  follow  in  the  event  of  the  Regulations  prescribed 
by  the  Arbitrators  being  evaded  by  a  change  of  flag.  It  was  necessary  that,  in  doing 
so,  he  should  guard  himself  against  the  supposition,  that  by  such  consent  he  had 
narrowed  the  rights  of  the  contending  parties  or  of  the  Arbitrators  under  the  Agree- 
ment. But  in  the  communication  which  was  embodied  in  my  note  of  the  11th  instant, 
his  Lordship  made  no  reservation,  as  the  President  seems  to  think,  nor  was  any  such 
word  used.  A  reservation  would  not  be  valid  unless  assented  to  by  the  other  side, 
and  no  such  assent  was  asked  for.  Lord  Salisbury  entirely  agrees  with  the  Presi- 
dent in  his  objection  to  any  point  being  submitted  to  the  Arbitrators  which  is  not 
embraced  in  the  Agreement,  and,  in  conclusion,  his  Lordship  authorizes  me  to  sign 
the  Articles  of  the  Arbitration  Agreement,  as  proposed  at  the  close  of  your  note  under 
reply,  whenever  you  may  be  willing  to  do  so. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  194. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  December  28.) 

Washington,  December  18, 1891. 
My  Lord:  With  reference  to  my  immediately  preceding  despatch  of 
to  day,  I  have  the  honour  to  inclose  herewith  the  text  of  the  seven 
Articles  of  the  Behring's  Sea  Arbitration  Agreement  and  of  the  Joint 
Commission  Article,  as  signed  by  Mr.  Blaine  and  myself. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


135  [Inclosuro  in  No.  194.] 

Text  of  Articles  for  insertion  in  the  Behring's  Sea  Arbitration  Agreement  as  settled  in  the 
Diplomatic  Correspondence  between  the  Government  of  Great  Britain  and  the  Govern- 
ment of  the  United  Stales. 

I. 

What  exclusive  jurisdiction  in  the  sea,  nowkuowu  as  the  Behring's  Sea,  and  what 
exclusive  rights  in  the  seal  fisheries  therein,  did  Russia  assert  and  exercise  prior  and 
ur>  to  the  time  of  the  cession  of  Alaska  to  the  United  States? 

II. 

How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recognized  and 
conceded  by  Great  Britain? 

III. 

Was  the  body  of  water,  now  known  as  the  Behring's  Sea,  included  in  the  phrase 
"Pacific  Ocean, "  as  used  iu  the  Treaty  of  1825  between  Great  Britain  and  Russia; 
and  what  rights,  if  any,  in  the  Behring's  Sea,  were  held  and  exclusively  exercised 
by  Russia  alter  said  Treaty  ? 
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IV. 

Did  not  all  the  rights  of  Russia  as  to  jurisdiction,  and  as  to  tho  seal  fisheries  in 
Behring's  Sea  east  of  the  water  boundary,  in  the  Treaty  between  the  United  States 
and  Russia  of  the  30th  March,  1867,  pass  unimpaired  to  the  United  States  under  that 
Treaty? 

V. 

Has  the  United  States  any  right,  and,  if  so,  what  right  of  protection  or  property 
in  the  fur-seals  frequenting  the  islands  of  the  United  States  in  Behring's  Sea  when 
such  seals  are  found  outside  the  ordinary  three-mile  limit? 

VI. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive  jurisdiction  of 
the  United  States  shall  leave  the  subject  in  such  position  that  the  concurrence  of 
Great  Britain  is  necessary  to  the  establishment  of  Regulations  for  tho  proper  protec- 
tion and  preservation  of  the  fur-seal  in,  or  habitually  resorting  to,  the  Behring's 
Sea,  the  Arbitrators  shall  then  determine  what  concurrent  Regulations  outside  tho 
jurisdictional  limits  of  the  respective  Governments  are  necessary,  and  over  what 
waters  such  Regulations  should  extend,  and,  to  aid  them  in  that  determination,  the 
Report  of  a  Joint  Commission,  to  be  appointed  by  the  respective  Governments,  shall 
be  laid  before  them,  with  such  other  evidence  as  either  Government  may  submit. 

The  Contracting  Towers  furthermore  agree  to  co-operate  in  securing  the  adhesion 
of  other  Towers  to  such  Regulations. 

VII. 

The  respective  Governments  having  found  themselves  unable  to  agree  upon  a  refer- 
ence which  shall  include  the  question  of  the  liability  of  each  for  the  injuries  alleged 
to  have  been  sustained  by  the  other,  or  by  its  citizens,  in  connection  with  the  claims 
presented  and  urged  by  it;  and,  being  solicitous  that  this  subordinate  question 
should  not  interrupt  or  longer  delay  the  submission  and  determination  of  the  main 
questions,  do  agree  that  either  may  submit  to  the  Arbitrators  any  question  of  fact 
involved  in  said  claims  and  ask  for  a  finding  thereon,  the  question  of  the  liability  of 
either  Government  upon  the  facts  found  to  be  the  subject  of  further  negotiation. 

(Signed)  James  G.  Blaine. 

December  18,  1891.  Julian  Pauncefote. 


136  Text  of  the  Behring's  Sea  Joint  Commission  Agreement  as  settled  in  the  Diplomatic 
Correspondence  between  the  Government  of  Great  Britain  and  the  Government  of 
the  United  States. 

Each  Government  shall  appoint  two  Commissioners  to  investigate  conjointly 
with  the  Commissioners  of  the  other  Government  all  the  facts  having  relation  to 
seal  life  in  Behring's  Sea,  and  the  measures  necessary  for  its  proper  protection  and 
preservation. 

The  four  Commissioners  shall,  so  far  as  they  may  be  able  to  agree,  make  a  joint 
Report  to  each  of  the  two  Governments,  and  they  shall  also  report,  either  jointly  or 
severally,  to  each  Government  on  any  points  upon  which  they  may  be  unable  to 
agree. 

These  Reports  shall  not  be  made  public  until  they  shall  be  submitted  to  the  Arbi- 
trators, or  it  shall  appear  that  the  contingency  of  their  being  used  by  the  Arbitra- 
tors cannot  arise. 

(Signed)  Julian  Pauncefote. 


December  18,  1891. 


James  G.  Blaine. 


No.  195. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  December  29, 1891. 
Your  telegram  of  the  22nd  instant. 

You  should  make  it  clear  to  Mr.  Blaine  that  Her  Majesty's  Govern- 
ment urge  the  appointment  of  seven  Arbitrators. 
B  s,  pt  v 58 
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No.  196. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  December  30, 1891. 
Behring's  Sea. 

I  have  been  asked  by  Sir  G.  Baden-Powell  to  ascertain  whether  an> 
date  can  be  fixed  for  the  meeting  of  the  Joint  Commission. 
He  is  ready  to  start  on  the  6th  January  if  necessary. 


No.  197. 
Sir  J,  Pauncefote  to  the  Marquis  of  Salisbury. — [Received  January  4.) 

[Telegraphic] 

Washington,  January  2, 1892. 
With  reference  to  your  Lordship's  telegram  of  the  30th  ultimo,  rela- 
tive to  the  Behring's  Sea  Joint  Commission,  Mr.  Blaine  has  no  objec- 
tion to  its  meeting  at  the  earliest  date  which  may  be  permitted  by  the 
other  public  duties  of  the  American  Commissioners.  What  tbat  date 
will  be  he  hopes  to  be  in  a  position  to  inform  me  on  the  4th  instant. 


No.  198. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — {Received  January  4, 1892.) 

Washington,  December  23, 1891. 
My  Lord  :  I  have  the  honour  to  inclose  herewith  Census  Bulletin  No. 
123  relative  to  the  fishing  industry  of  the  United  States  connected  with 
marine  mammalia.* 

The  business  pursued  by  the  Alaska  Commercial  Company  is  not 
given  in  the  Beport. 

Exclusive  of  the  operations  of  this  Company,  it  appears  that  the 
capital  invested  in  the  fur-seal  and  sea-otter  fishery  in  1889  was  152,757 
dollars;  the  value  of  the  products  landed  in  the  same  industry 
137  was  124,983  dollars;  the  number  of  persons  engaged,  422.  Of 
the  fur-seal  and  otter  fleet,  11  vessels  hailed  from  San  Francisco, 
7  from  Port  Townsend,  Washington;  1  from  Santa  Barbara,  California; 
and  1  from  Salem,  Massachusetts. 

Of  the  employes,  285  were  natives  of  the  United  States,  5  of  Canada, 
18  of  Great  Britain,  29  of  Japan,  and  51  of  Norway  and  Sweden. 
The  number  of  the  fur-seal  skins  taken  was  228. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


*  Not  x>riiited. 

He 


T   Ttzj 
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No.  199. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  January  d.) 

[Telegraphic] 

Washington,  January  4,  1892. 
With  reference  to  my  telegram  of  the  2nd  instant,  1  have  the  honour 
to  state  that  I  was  informed  to  day  by  Mr.  Blaine  that  the  President 
cannot  consent  to  the  meeting  of  the  Joint  Commission  until  a  definite 
settlement  has  been  arrived  at  as  to  the  remaining  details  of  the  Arbi- 
tration Agreement,  which  formed  the  subject  of  my  telegram  of  the 
2nd  instant. 


No.  200. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  January  13.) 

[Telegraphic] 

Washington,  January  13, 1892. 
J  have  the  honour  to  inform  your  Lordship  that  Mr.  Blaine  is  now 
most  anxious  for  the  immediate  meeting  of  the  Joint  Commission,  and 
begs  that  instructions  may  be  sent  to  the  two  British  Commissioners  to 
proceed  with  as  little  delay  as  possible  to  Washington,  which,  in  his 
opinion,  taking  all  the  circumstances  into  consideration,  is  the  most  con- 
venient place  of  meeting.  I  should  be  glad  to  be  informed  whether  Sir 
George  Baden-Powell  has  left  for  America. 


No.  201. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  January  14.) 

[Telegraphic] 

Washington,  January  14, 1892. 

Behring's  Sea  Joint  Commission. 

I  think  it  of  the  greatest  importance  that  Sir  G.  Baden-Powell  and 
Dr.  Dawson  should  be  authorized  to  proceed  to  Washington  at  once.  I 
will  telegraph  to  Lord  Stanley,  begging  him  to  request  the  latter  gen- 
tleman to  hold  himself  in  readiness  to  start. 


No.  202. 

Foreign  Office  to  Sir  G.  Baden-Poicell. 

Foreign  Office,  January  14,  1892. 
Sir:  I  am  directed  by  the  Marquis  of  Salisbury  to  inform  you  that 
Sir  J.  Pauncefote  has  reported,  by  telegraph,  that  the  United  States 
Government  are  now  anxious  that  the  Joint  Commission  should  com- 
mence its  sittings  at  once. 

It  is  therefore  desirable  that  you  should  proceed  to  Washington  as 
soon  as  you  conveniently  can. 

I  am,  &c.  (Signed)  T.  V.  Lister. 
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138  No.  203. 

The  Marquis  of  Salisbury  to  the  Behring's  Sea  Commissioners. 

Foreign  Office,  January  15, 1892. 

Gentlemen:  I  have  to  inform  you  that  Her  Majesty's  Minister  at 
Washington  has  sent  home  the  text  of  seven  Articles,  signed  by  him- 
self and  Mr.  Blaine  on  the  18th  ultimo,  which  are  to  be  embodied  in  a 
formal  Agreement  between  Her  Majesty's  Government  and  that  of  the 
United  States  for  referring  to  Arbitrators  certain  questions  at  issue 
between  the  two  Governments  in  regard  to  the  jurisdiction  claimed  by 
the  latter  over  the  waters  of  Behring's  Sea  in  connection  with  the  fur- 
seal  fisheries  therein. 

Sir  J.  Pauncefote  has  also  forwarded  the  text  of  an  Agreement 
signed  on  the  same  day  for  the  appointment  of  two  Commissioners  by 
Her  Majesty's  Government  and  that  of  the  United  States  respectively, 
to  investigate,  conjointly  with  the  Commissioners  of  the  other  Govern- 
ment, all  the  facts  relating  to  seal  life  in  Behring's  Sea,  and  the  neces- 
sary measures  for  its  proper  protection  and  preservation. 

A  copy  of  Sir  J.  Pauncefote's  despatch,  inclosing  both  of  these  docu- 
ments, is  forwarded  herewith  for  your  information.* 

I  now  transmit  the  Queen's  Commission  under  the  Sign  Manual 
appointing  you  to  be  Her  Majesty's  Commissioners  in  accordance  with 
the  provisions  of  the  Joint  Commission  Agreement,  and  I  request  that 
you  will  proceed  to  Washington  as  soon  as  you  can  conveniently  do  so, 
in  order  to  draw  up  the  Eeport  indicated  in  the  second  paragraph  of 
the  Agreement. 

The  information  which  has  been  obtained  by  your  American  col- 
leagues and  yourselves  during  your  recent  visit  to  Behring's  Sea  will 
supply  you  with  material  for  the  preparation  of  your  Beport. 

There  are,  however,  a  few  points  to  which  Her  Majesty's  Govern- 
ment consider  it  desirable  that  your  special  attention  should  be  directed. 

You  will  observe  that  it  is  intended  that  the  Report  of  the  Joint 
Commissioners  shall  embrace  recommendations  as  to  all  measures  that 
should  be  adopted  for  the  preservation  of  seal  life.  For  this  purpose, 
it  will  be  necessary  to  consider  what  Regulations  may  seem  advisable, 
whether  within  the  jurisdictional  limits  of  the  United  States  and  Can- 
ada, or  outside  those  limits.  The  Regulations  which  the  Commissioners 
may  recommend  for  adoption  within  the  respective  jurisdictions  of  the 
two  countries  will,  of  course,  be  matter  for  the  consideration  of  the 
respective  Governments,  while  the  Regulations  affecting  waters  out- 
side the  territorial  limits  will  have  to  be  considered  under  clause  6  of 
the  Arbitration  Agreement  in  the  event  of  a  decision  being  given  by 
the  Arbitrators  against  the  claim  of  exclusive  jurisdiction  put  forward 
on  behalf  of  the  United  States. 

The  Report  is  to  be  presented  in  the  first  instance  to  the  two  Gov- 
ernments for  their  consideration,  and  is  subsequently  to  be  laid  by  those 
Governments  before  the  Arbitrators  to  assist  them  in  determining 
the  more  restricted  question  as  to  what,  if  any,  Regulations  are  essen- 
tial for  the  protection  of  the  fur-bearing  seals  outside  the  territorial 
jurisdiction  of  the  two  countries. 

In  the  event  of  any  points  arising  on  which  the  Commissioners  are 
unable  to  arrive  at  an  understanding,  they  should  report  jointly  or 
severally  to  each  Government  on  such  points. 

*  No.  194. 
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In  conclusion,  I  have  to  state  that  Tier  Majesty's  Government  place 
every  reliance  on  your  tact  and  discretion  in  the  conduct  of  your 
investigations  with  your  American  colleagues,  who  will,  no  doubt,  be 
equally  desirous  with  yourselves  of  arriving  at  a  common  agreement 
on  the  questions  to  be  discussed. 

I  am,  &c.  (Signed)  Salisbury. 


No.  204. 
Sir  G.  Bad en- To ic ell  to  the  Marquis  of  Salisbury. — (Received  February  1.) 

[Telegraphic] 

Washington,  February  1, 1892. 
Arrived  Washington  with  Dawson  31st  January. 


139  No.  205. 

Sir  J.  Fauncefote  to  the  Marquis  of  Salisbury. — (Received  February  1.) 

[Telegraphic] 

Washington,  February  1, 1892. 
I  have  tlie  honour  to  inform  your  Lordship  that  Sir  George  Baden- 
Powell  and  Dr.  DawTson  have  arrived  here.    I  called  with  them  to-day 
on  Mr.  Blaine,  who  promised  that  the  place  and  time  of  meeting  of  the 
Joint  Commission  should  be  arranged  at  once. 


No.  206. 

Sir  J.  Fauncefote  to  the  Marquis  of  Salisbury. — (Received  February  7.) 

Washington,  January  29,  1892. 
My  Lord  :  I  have  the  honour  to  inclose  herewith  copy  of  a  note  w7hich 
I  addressed  to  Mr.  Blaine,  informing  him  of  the  acceptance  by  Her 
Majesty's  Government  of  his  proposal  that  the  Behring's  Sea  foreign 
Arbitrators  shall  be  chosen  by  France,  Italy,  and  Sweden. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  206.] 
Sir  J.  Fauncefote  to  Mr.  Blaine. 

Washington,  January  21,  1892. 

Sir:  I  havo  the  honour  to  inform  yon  that  immediately  after  my  interview  with 
you  on  the  L5tfa  instant  in  regard  to  the  question  of  the  countries  who  are  to  name 
the  Arbitrators  in  the  Behring's  Sea  controversy,  I  telegraphed  to  the  Marquis  of 
Salisbury  that  you  did  not  insist  on  the  knowledge  of  English  by  the  Arbitrators 
as  a  condition,  but  merely  as  a  desirable  qualification. 

I  have  now  received  a  telegram  from  his  Lordship,  stating  that  Her  Majesty's 
Government  accept  your  proposal  that  the  Arbitrators  shall  be  chosen  by  France, 
Italy,  and  Sweden. 

I  have,  &o,  (Signed)  Julian  Pauncefote. 
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No.  207. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — [Received  February  8.) 

[Telegraphic] 

Washington,  February  8, 1892. 
I  forwarded,  by  bag,  on  the  5th  instant,  for  your  Lordship's  approval, 
a  draft  Behring's  Sea  Arbitration  Convention  which  has  been  proposed 
by  Mr.  Blaine.  The  Joint  Commission  is  embodied  in  it,  and  Mr. 
Blaine  insists  that  the  proceedings  of  the  Joint  Commissioners  shall 
be  informal  until  it  is  signed.  After  much  delay,  they  meet  to-day  for 
the  first  time.  A  modus  vivendi  during  the  next  fishery  season  is 
pressed  for  by  Mr.  Blaine,  and  he  hopes  that  Her  Majesty's  Govern- 
ment will  be  prepared  to  put  into  force  any  Kegulations  which  may  be 
recommended  by  the  Joint  Commission  for  immediate  application. 


No.  208. 


Behring's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

February  10.) 

[Telegraphic] 

Washington,  February  .9, 1892. 
We  beg  to  report,  for  your  Lordship's  information,  that  we  have 
commenced  to  hold  meetings  of  an  informal  nature  with  the  American 
Commissioners,  clearing  the  ground  where  possible,  but  until  the 
140      Arbitration  Convention  is  signed  we  have  decided  that  it  is  not 
expedient  to  commence  formal  work,  or  exhibit  any  of  the  con- 
clusions at  which  we  have  arrived. 


No.  209. 
Colonial  Office  to  Foreign  Office. — (Received  February  10.) 

[Extract.] 

Downing  Street,  February  10, 1892. 

I  am  directed  by  Lord  Knutsford  to  acknowledge  the  receipt  of  your 
letter  of  the  9th  instant,  inclosing  paraphrase  of  a  telegram  from  Her 
Majesty's  Minister  at  Washington  respecting  the  Behring's  Sea  nego- 
tiations. 

Lord  Knutsford  desires  me  to  state  that  he  thinks  it  desirable,  if  the 
Marquis  of  Salisbury  sees  no  objection,  to  consult  the  Canadian  Govern- 
ment as  to  the  proposals  for  a  renewal  of  the  modus  vivendi,  and  the 
enforcement  of  such  Kegulations  as  the  Joint  Commission  may  recom- 
mend for  immediate  application. 
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No.  210. 

The  Behring's  Sea  Commissioners  to  the  Marquis  of  Salisbury, — (Received 

February  11.) 

OTTAWA,  January  29,  1892. 
My  Lord:  We  have  the  honour  to  acknowledge  the  receipt  of  your 
Lordship's  despatch  of  the  15th  instant,  inclosing  the  Queen's  Commis- 
sion under  the  Sign  Manual  appointing  us  to  be  Her  Majesty's  Com- 
missioners in  accordance  with  the  provisions  of  the  Joint  Commission 
Agreement  of  the  18th  December,  1801,  between  Her  Majesty's  Govern- 
ment and  that  of  the  United  States. 

We  are  not  aware  whether  the  United  States  Commissioners  have  as 
yet  been  appointed,  but  we  were  informed  on  the  28th  instant  by  Sir 
.Julian  Pauncefote  that  Mr.  Blaine  agrees  to  the  meeting  of  the  Joint 
Commission  on  the  1st  February. 

We  are  therefore  proceeding  at  once  to  Washington,  where  we  will 
endeavour  to  the  best  of  our  ability  to  carry  out  the  instructions 
embodied  in  your  Lordship's  despatch  under  acknowledgment. 
We  have,  <&c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


No.  211 


The  Bearing's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

February  11.) 

Washington,  February  1,  1892. 
My  Lord:  We  have  the  honour  to  report  that  we  arrived  here  on 
the  evening  of  Sunday,  the  31st  January. 

We  called  on  Sir  Julian  Pauncefote  the  same  evening,  and  he  cour- 
teously arranged  for  an  interview  with  the  Secretary  of  State  on  Mon- 
day, the  1st  February. 

This  morning  Sir  J.  Pauncefote  formally  introduced  us  to  Mr.  Blaine, 
who  told  us  that  he  would  at  once  make  the  necessary  arrangements 
for  us  to  meet  our  fellow  Commissioners,  but  he  did  not  anticipate  that 
a  meeting  could  take  place  before  Wednesday,  the  3rd  instant. 

We  took  the  opportunity  of  explaining  that  we  were  fully  prepared 
to  commence  work  to  day. 
We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


141  No.  212. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  February  15.) 

[Extract.] 

Washington,  February  4, 1892. 
As  I  had  the  honour  to  report  in  my  despatch  of  the  29th  ultimo,  I 
informed  Mr.  Blaine,  in  a  note  dated  the  21st  ultimo,  that  Her  Majesty's 
Government  had  accepted  his  proposal,  that  the  three  foreign  members 
of  the  Behring's  Sea  Arbitration  Tribunal  should  be  chosen  by  France, 
Italy,  and  Sweden. 
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On  the  30tli  ultimo,  not  having  received  any  farther  communication 
from  Mr.  Blaine  on  the  subject,  I  addressed  a  note  to  him  (of  which  a 
copy  is  inclosed),  inquiring  whether  he  was  now  prepared  to  proceed  at 
once  to  the  preparation  and  signature  of  the  Arbitration  Convention. 

On  the  2nd  instant  Mr.  Blaine  invited  me  to  call  on  him,  when  he 
placed  in  my  hands  the  draft  of  a  Convention  which  he  requested  me 
to  examine,  and  which  is  based  on  the  Arbitration  Articles  of  the 
Treaty  of  Washington,  and  incorporates  the  Articles  already  signed, 
and  also  the  Joint  Commission  Agreement. 

It  was  arranged  that  I  should  go  over  the  draft  the  following  day 
with  Mr.  Alvey  A.  Adee  (Second  Assistant  Secretary  of  State),  by 
whom  it  had  been  prepared,  so  that  it  should  be  put  into  such  a  form 
as  I  should  approve  before  submitting  it  to  your  Lordship.  I  accord- 
ingly had  several  interviews  with  Mr.  Adee,  at  which  I  suggested  vari- 
ous alterations  which  were  adopted,  and  I  now  have  the  honour  to 
inclose  a  copy  of  the  draft,  as  amended,  for  your  Lordship's  consider- 
ation.* 

The  reason  assigned  for  including  the  Joint  Commission  Agreement 
in  the  Arbitration  Convention  is  that,  as  it  entails  an  expenditure  ot 
public  money,  it  must  be  laid  before  the  Senate,  as  well  as  the  Arbitra- 
tion Convention,  and  it  is  more  convenient  that  the  whole  arrangement 
should  be  comprised  in  the  same  instrument. 

If  your  Lordship  should  approve  substantially  of  the  draft,  Mr. 
Blaine  suggests  that  it  would  save  a  great  deal  of  time  if  I  were 
instructed,  by  telegraph,  to  sign  the  Convention  (with  such  modifica- 
tions as  your  Lordship  may  desire)  nunc  pro  tunc,  and  without  awaiting 
the  arrival  of  my  full  powers,  which  can  be  communicated  later  on. 


[Inclosure  in  No.  212.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  January  SO,  1892. 
Sir:  All  the  details  of  tlie  Behring's  Sea  Arbitration  having  now  been  finally  set- 
tled by  the  understanding  arrived  at  as  to  the  Governments  who  shall  be  invited  to 
select  the  three  foreign  Arbitrators,  I  have  the  honour  to  request  you  to  be  good 
enough  to  inform  me  whether  you  are  prepared  to  proceed  at  once  to  the  preparation 
and  signature  of  the  formal  Arbitration  Convention  and  of  the  Joint  Commission 
Agreement,  in  accordance  with  the  text  of  the  Articles  to  be  inserted  therein,  which 
was  signed  by  us  on  the  18th  December  last. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  213. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  February  15.) 

Washington,  February  5, 1892. 
My  Lord  :  At  the  interview  which  I  had  with  Mr.  Blaine  on  the 
subject  of  the  draft  Arbitration  Convention  transmitted  in  my  previous 
despatch  of  this  date,  he  strongly  pressed  upon  me  the  impor- 
142      tance  of  being  prepared  to  put  in  force  during  the  next  fishery 
season  in  Behring's  Sea  such  Kegulations  as  might  be  recom- 
mended by  the  Joint  Commission  which  is  about  to  commence  its 
sittings  in  Washington. 

*For  Convention  as  signed,  see  No.  246. 
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He  observed  that  it  was  now  quite  certain  that  the  arbitration  would 
not  be  concluded  for  many  months,  and  110  time,  therefore,  should  be 
lost  in  devising  another  modus  vivendi,  to  take  effect  from  the  expira- 
tion of  the  present  one. 

In  answer  to  his  inquiry  as  to  the  power  of  Her  Majesty's  Govern- 
ment to  put  in  force  any  Herniations  which  might  temporarily  be  agreed 
upon,  I  stated  that  for  such  purpose  it  would  be  necessary  to  have 
recourse  again  to  Parliament. 

He  then  requested  me  to  invite  your  Lordship's  immediate  attention 
to  the  importance  of  taking  immediate  powers  for  that  purpose,  as  the 
sealing  fleets  were  already  reported  to  be  clearing  out. 
I  have,  &c. 

(Signed)  Julian  Patjncefote. 


No.  214. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  February  16, 1892. 

The  draft  Convention,  inclosed  in  your  despatch  of  the  5th  instant, 
for  referring  to  arbitration  the  questions  at  issue  between  Her  Majesty's 
Government  and  that  of  the  United  States  in  connection  with  the  seal 
fisheries  in  Behring's  Sea,  has  been  referred  to  the  Law  Officers  of  the 
Crown,  who  have  been  asked  to  furnish  a  Report  on  its  terms  at  their 
earliest  convenience. 

Her  Majesty's  Government  cannot  express  an  opinion  upon  Mr. 
Blaine's  proposal  for  afresh  modus  vivendi  during  the  present  year  until 
they  are  further  informed  as  to  what  the  provisions  of  the  modus  vivendi 
are  to  be.  It  does  not  seem  to  be  at  all  necessary  for  the  preservation 
of  the  fur-seal  species  that  sealing  should  be  entirely  prohibited. 


No.  215. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  February  18.) 

[Telegraphic] 

Washington,  February  17, 1892. 
With  reference  to  your  Lordship's  telegram  of  the  16th  instant,  Mr. 
Blaine  presses  that  the  question  of  the  modus  vivendi  should  be  con- 
sidered and  reported  on  by  the  Joint  Commission.  I  have  informed 
him  that,  in  my  opinion,  it  has  no  power  to  do  so  under  its  present 
mandate.  Will  your  Lordship  inform  me  whether  you  are  willing  that 
the  necessary  authority  shall  be  given  to  the  Commission,  provided 
that  no  obligations  will  be  imposed  upon  either  Government  by  its 
report! 
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No.  210. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Foreign  Office,  February  18, 1892. 

Her  Majesty's  Government  have  had  under  their  consideration  Mr. 
Blaine's  proposal,  reported  in  yonr  telegram  of  yesterday,  that  the 
Joint  Commission  should  examine  and  report  on  the  question  of  arrang- 
ing a  fresh  modus  vivendi  during  the  next  seal-fishing  season  in  Beh- 
ring's Sea. 

They  have  no  objection  to  its  being  considered  by  the  Commission 
whether,  in  case  the  decision  of  the  Arbitrators  is  not  obtained  before 
June  on  the  points  to  be  submitted  to  them,  any  modus  vivendi  will  be 
necessary,  and,  in  that  case,  what  should  be  its  provisions. 

Her  Majesty's  Government  must,  however,  reserve  absolutely  their 
right  of  action  in  respect  to  any  recommendations  that  may  be  made 
by  the  Commissioners. 

In  the  present  state  of  Parliamentary  business,  it  seems  unlikely  that 

it  would  be  possible  to  obtain  any  fresh  powers  from  Parliament. 

143  "  The  Seal  Fishery  (Behring's  Sea)  Act,  1891,"  is  still  in  force, 

but  it  only  gives  power  to  prohibit  sealing  in  Behring's  Sea  by 

Order  in  Council  within  limits  and  for  a  period  to  be  specified  in  the 

Order  itself. 

You  should  communicate  to  the  Canadian  Government  the  substance 
of  your  telegram  of  the  17th  instant,  and  of  my  reply. 


No.  217. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

[Telegraphic] 

Foreign  Office,  February  20,  1892. 

Her  Majesty's  Government  have  had  under  their  consideration  the 
draft  of  a  Convention,  forwarded  with  your  despatch  of  the  4th  instant, 
for  arbitration  on  the  question  of  the  seal  fisheries  in  Behring's  Sea. 

They  are  prepared  to  accept  it,  subject  to  certain  amendments  which 
1  have  telegraphed  to  you. 


No.  218. 


The  Behring's  Sea  Commissioners  to  the  Marquis  of  Salisbury. — (Received 

February  25.) 

Arlington  Hotel,  Washington,  February  12, 1892. 
My  Lord:  In  continuation  of  our  despatch  of  the  1st  instant,  we 
have  the  honour  to  report  that  after  informing  the  Secretary  of  State 
of  our  readiness  to  commence  work  on  the  Joint  Commission  on  the  1st 
February  we  received  no  further  intimation  as  to  our  conferences  until 
Sir  Julian  Pauncefote  communicated  to  us  the  information  that  in  let- 
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tors  dated  the  4th  and  Gtli  February  Mr.  Blaine  had  pointed  out  to 
him  that  we  could  not  proceed  officially  to  the  discharge  of  our  duties 
or  formulate  our  Reports  until  the  Arbitration  Convention  was  signed, 
but  that  be  would  interpose  no  objection  to  our  holding  preliminary 
and  in  for  in  al  conferences. 

2.  On  the  8th  February  we  accordingly  held  our  first  preliminary  con- 
ference, and  much  preparatory  work  was  go1  through.  It  was  then 
arranged  to  hold  a  second  conference  on  the  11th  instant. 

3.  The  decision  on  Mr.  Blaine's  suggestion  that,  pending  the  signa- 
ture of  the  Arbitration  Convention,  the,  meetings  of  the  Joint  Commis- 
sion were  to  be  informal,  we  communicated  to  your  Lordship  on  the  9th 
instant,  in  a  telegram  of  which  a  paraphrase  is  inclosed  herewith. 

1.  On  the  10th  February,  however,  Sir  J.  Pauncefote  received  and 
communicated  to  us  a  further  letter  from  the  Secretary  of  State,  dated 
the  previous  day,  in  which  Air.  Blaine  unexpectedly  took  up  quite  a 
new  position,  stating  that  the  United  States  Commissioners  had  now 
been  instructed  to  make  known  to  ns  their  readiness  formally  to  arrange 
for  a  joint  conference,  and  proceed  without  further  delay  to  the  dis- 
charge of  the  duties  assigned  to  them. 

5.  We  ventured  to  suggest  to  Sir  Julian  Pauncefote  that  in  view  of 
the  strong  opinion  expressed  by  Mr.  Blaine  in  his  letters  of  the  4th  and 
(3th  February  it  might  be  well  if  notes  were  exchanged  between  the  two 
Governments,  declaring  that  all  work  and  conferences  of  the  Joint 
Commission  undertaken  before  the  signing  of  the  Arbitration  Conven- 
tion would  be  regarded  by  them  as  formal  and  efficient  in  character. 

(I.  On  Thursday,  the  11th  instant,  after  consultation  with  Sir  J. 
Pauucefote,  we  held  the  second  conference,  at  which  we  communicated 
our  respective  powers,  and  decided  to  regard  that  and  future  meetings 
as  formal  pending  the  signing  of  the  Arbitration  Convention,  and  on 
the  understanding  that  the  respective  Governments  have  so  determined. 

7.  We  have  now  decided  to  meet  de  die  in  diem,  and  there  seems  to 
be  every  prospect  of  our  progressing  well  with  our  work. 

8.  The  United  States  Government  have  very  courteously  provided 
accommodation  for  our  conferences  in  rooms  at  the  State  Department. 

We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


144  No.  219. 

Lord  Stanley  of  Preston  to  Lord  Knutsford* — {Received  February  24.) 

[Telegraphic] 

Ottawa,  February  23, 1892. 
With  reference  to  your  telegram  of  the  16th  instant  respecting  the 
modus  vivendi  in  Behring's  Sea,  my  Ministers  do  not  possess  any  infor- 
mation to  show  that  a  modus  vivendi  is  necessary,  or  that  it  can  be  rea- 
sonably demanded.  If,  however,  such  information  has  reached  Her 
Majesty's  Government,  the  Government  of  the  Dominion  would  not 
oppose  such  a  modus  vivendi  provided  that  it  were  con  lined  to  a  zone  of 
moderate  limits,  say,  25  miles,  around  the  seal  islands,  and  provided 
that  it  is  accompanied  by  stringent  restrictions  against  the  killing  of 

*  Repeated  to  Sir  J.  Pauncefote. 
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seals  on  laud,  with  better  supervision  than  during  the  modus  vivendi  of 
last  year.  Any  arrangement  of  a  more  extended  character  would 
involve  compensation  to  the  sealing- vessels,  and  for  this,  of  course,  Can- 
ada could  not  be  expected  to  make  provision  from  the  funds  ,of  the 
Dominion. 


No.  220. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  February  25.) 

[Telegraphic] 

Washington,  February  25, 1892. 

Behring's  Sea  modus  vivendi. 

With  reference  to  your  Lordship's  telegram  of  the  16th  instant,  I 
have  informed  Mr.  Blaine  that  your  Lordship  could  not  give  an  opinion 
until  you  learned  what  modus  vivendi  was  proposed. 

Following  is  the  substance  of  a  note  which  I  have  received  in  reply: 

The  arbitration  cannot  possibly  be  concluded  within  the  period  of 
time  which  was  contemplated  originally.  The  delays  which  have 
occurred  have  been  much  more  by  Great  Britain  than  by  the  United 
States. 

The  President  suggests  that  the  modus  should  be  similar  in  terms  to 
that  of  last  year,  but  that  it  should  be  more  fully  executed.  More  effi- 
cient measures  on  the  part  of  Her  Majesty's  Government  will  be  prac- 
ticable this  year  owing  to  the  earlier  date.  More  seals  than  ever  were 
taken  last  year,  the  departure  of  the  sealing- vessels  having  taken  place 
previous  to  the  agreement  as  to  the  modus  vivendi.  The  prevention  of 
sealing  in  the  North  Pacific  Ocean  would  be  the  most  effective  measure 
for  Her  Majesty's  Government  to  adopt.  The  large  number  of  sealers 
preparing  to  go  forth  from  British  Columbia  would  have  to  receive 
notice  of  this.  The  number  of  sealers  is  reported  to  be  larger  than  ever, 
and  without  regulations  there  will  be  an  immense  destruction  of  females 
heavy  with  young. 

Mr.  Blaine  urgently  requests  me  to  send  the  contents  of  the  note  to 
your  Lordship  by  telegraph.  I  have  not  yet  mentioned  the  question  of 
authorizing  the  Joint  Commission  to  report  on  the  modus  vivendi  on  the 
conditions  mentioned  in  your  Lordship's  telegram  of  the  18th  instant. 


No.  221. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  February  26.) 

[Telegraphic] 

Washington,  February  26, 1892. 

My  telegram  of  yesterday. 

Mr.  Blaine  specially  desires  me  to  telegraph  to  your  Lordship  ver- 
batim the  following  paragraph  contained  in  his  note  of  the  24th  instant 
respecting  the  modus  vivendi  : 

Holding  an  arbitration  in  regard  to  the  rightful  mode  of  taking  seals,  while  their 
destruction  goes  forward,  would  be  as  if  while  an  arbitration  to  the  title  to  timber- 
land  were  in  progress,  one  party  were  to  cut  remove  all  the  trees. 

He  attaches  much  importance  to  this  illustration. 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  925 

No.  222. 

Sir  J.  Paunccfotc  to  the  Marquis  of  Salisbury. — (Received  February  27.) 

[Telegraphic] 

Washington,  February  26,  1892. 
With  reference  to  your  Lordship's  telegram  of  the  25th  instant,  the 
opinion  of  the  British  Bearing's  Sea  Commissioners  as  to  a  modus  vivendi 
may  be  convenient  to  your  Lordship  at  this  juncture.    They  report  as 
follows: 

145  Wo  do  not  apprehend  any  danger  of  serious  further  depletion  of  the  fur-seal 

resorting  to  the  Priby  loft"  Islands,  as  the  result  of  hunting  this  year,  unless  exces- 
sive killing  be  permitted  on  the  breeding  islands.  As  a  judicious  temporary  measure 
of  precaution,  however,  for  this  season,  and  looking  to  permanent  regulations  for  the 
fishery  as  a  whole  being  established  in  time  for  the  season  of  181)3,  we  would  recommend 
the  prohibition  of  all  killing  at  sea  during  this  season,  within  a  zone  extending  to, 
say,  not  more  than  30  nautical  miles  around  the  Pribyloff  Islands,  such  prohibition 
being  conditional  on  the  restriction  to  a  number  not  to  exceed  30,000  as  aniaximum 
of  the  seals  killed  for  any  purpose  on  the  islands. 

I  believe  that  the  necessity  for  the  total  cessation  of  pelagic  sealing 
will  be  insisted  on  by  the  American  Commissioners,  if  the  question  be 
referred  to  the  Joint  Commission;  but  I  submit  that  it  is  not  necessary 
for  us  to  go  beyond  the  opinion  of  our  own  experts,  pending  arbitration. 


No.  223. 
The  Marquis  of  Salisbury  to  Sir  J.  Paunccfotc. 

[Telegraphic] 

Foreign  Office,  February  27, 1892. 

Her  Majesty's  Government  have  had  under  their  consideration  your 
telegrams  of  the  25th  and  2o'th  instant,  dealing  with  the  question  of 
the  modus  vivendi  proposed  by  Mr.  Blaine  for  the  approaching  seal- 
hunting  season. 

They  cannot  admit  in  any  degree  the  correctness  of  Mr.  Blaine's 
statement  that  there  have  been  greater  delays  on  the  part  of  this  country 
in  the  negotiations  for  settling  the  Behriug's  Sea  difficulty  than  there 
have  been  on  that  of  the  United  States. 

The  consent  of  Her  Majesty's  Government  was  given  last  year  to  a 
modus  vivendi  solely  on  the  ground  that  the  preservation  of  the  seal 
species  in  those  waters  was  supposed  to  be  endangered  unless  some 
interval  wrere  given  during  which  there  would  be  a  cessation  of  hunting 
both  on  land  and  sea. 

No  information  has  reached  Her  Majesty's  Government  to  lead  them 
to  suppose  that  so  drastic  a  measure  is  requisite  for  two  successive 
seasons. 

Indeed,  they  are  informed  by  the  British  members  of  the  Joint  Com- 
mission now  sitting  at  Washington  that  there  is  no  danger,  so  far  as 
the  sea  fishery  is  concerned,  of  any  serious  diminution  of  the  numbers 
of  the  fur-seal  species  as  a  consequence  of  hunting  them  during  the 
approaching  season. 

You  are,  however,  authorized  to  offer  to  the  Government  of  the  United 
States  the  compromise  suggested  by  the  British  Commissioners,  and 
reported  in  your  telegram  of  the  20th  instant,  viz.,  that  during  the 


926  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

present  year  the  killing  of  seals  at  sea  should  be  prohibited  within  a 
given  radius  not  exceeding  30  nautical  miles  round  the  Pribyloff  Islands 
on  condition  that  the  number  of  seals  to  be  killed  for  any  purpose  on 
the  islands  shall  be  restricted  to  a  definite  amount,  not  exceeding  30,000 
at  the  utmost.  A  speedy  decision  is  necessary,  as  we  are  informed  that 
the  sealing  vessels  are  already  leaving  port. 

Mr.  Blaine's  comparison  of  the  present  situation  to  a  question  of 
ownership  of  timber  land  does  not  appear  to  me  to  be  applicable.  The 
case  resembles  rather  an  arbitration  on  the  title  to  a  meadow.  While 
the  arbitration  is  pending  the  party  in  actual  possession  cuts  the  grass, 
and  rightly  so,  inasmuch  as  next  year  the  grass  will  be  reproduced. 
This  will  equally  be  the  case  with  the  seals. 


No.  224. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  February  28.) 

[Telegraphic] 

Washington,  February  26, 1892. 
I  am  requested  by  Mr.  Blaine  to  inform  your  Lordship  that  he  has 
received  the  following  Report  from  the  United  States  Consul  at  Victo- 
ria: "Forty-six  sealing  vessels  cleared  to  date.     Six  or  seven  more  to 
go.    At  the  same  date  last  year  only  thirty-one  cleared." 


146  No.  225. 

'Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  February  28.) 

[Telegraphic.] 

Washington,  February  27, 1892. 
The  Convention  will  be  signed  on  Monday,  at  11  A.  M. 


No.  226. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  1.) 

Washington,  February  18, 1892. 

My  Lord  :  I  have  the  honour  to  inclose  herewith  copies  of  a  corre- 
spondence which  has  taken  place  between  Mr.  Blaine  and  myself  on 
the  subject  of  the  Behring's  Sea  Joint  Commission. 

Your  Lordship  will  remember  that  the  British  Commissioners  were 
summoned  to  Washington  at  the  request  of  Mr.  Blaine,  who,  after  hav- 
ing persistently  refused  to  agree  to  the  meeting  of  the  Joint  Commission 
until  after  the  signature  of  the  Arbitration  Convention,  informed  me 
on  the  13th  January  (as  I  had  the  honour  to  report  to  your  Lordship 
by  telegraph  on  the  same  day)  that  he  was  now  anxious  that  the  Com- 
mission should  sit  at  once,  and  he  proposed  Washington  as  the  most 
convenient  place  of  meeting.     Accordingly  Sir  George  Baden- Powell, 
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who  was  then  in  England,  started  by  the  first  opportunity  for  New 
York,  and,  alter  visiting  Ottawa,  arrived  in  Washington  with  his  Cana- 
dian colleague,  Dr.  Dawson,  on  the  31st  ultimo.    On  the  following  day 

(Monday,  the  1st  instant)  I  presented  them  formally  to  Mr.  Blaine  at 
the  State  Department  as  the  British  Commissioners,  and  1  understood 
from  him  that  they  would  be  placed  immediately  in  communication 
witli  their  American  colleagues  with  a  view  to  proceeding  at  once  with 
the  business  of  t  lie  Joint  Commission. 

It  was  not,  however,  until  the  evening  of  Friday,  the  5th,  that  I 
received  a  note  from  .Mr.  Blaine  informing  me  of  the  formal  appoint- 
ment of  the  American  Commissioners,  and  stating  that  as  soon  as  lie 
should  have  been  "officially  advised"  by  me  of  the  appointment  of 
Commissioners  on  the  part  of  the  British  Government,  the  United 
JStates  Commissioners  would  be  ready  to  confer  with  them  "  inform- 
ally,'7 but  that  until  the  Arbitration  Convention  should  have  been 
signed,  the  Commissioners  would  not  be  expected  to  agree  upon  or  for- 
mulate any  Keport.  This  communication,  which  I  received  with  sur- 
prise under  the  circumstances  above  mentioned,  led  to  the  correspond- 
ence which  I  have  the  honour  to  inclose,  from  which  your  Lordship 
will  perceive  that  Mr.  Blaine  ultimately  agreed  that  the  Commission 
should  proceed  formally  to  business.  But  the  first  meeting  of  the  Com- 
mission did  not  take  place  until  the  15th  instant,  and  a  whole  fortnight 
was  lost  by  delays,  for  which  it  appears  to  me  that  the  United  States 
Government  are  alone  responsible. 

I  beg  to  draw  your  Lordship's  particular  attention  to  Mr.  Blaine's 
remarks  in  his  letter  of  the  6th  February  on  the  selection  of  Commis- 
sioners made  by  Her  Majesty's  Government,  and  I  trust  that  the  answer 
which  I  returned  to  that  letter  will  meet  with  your  Lordship's  approval. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  1  in  No.  226.] 

Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  February  4,  1892. 
Sir;  I  have  the  honour  to  inform  you  that  the  President  has  this  day  appointed 
and  commissioned  Thomas  Corwin  Mendeuhall  and  Clinton  Hart  Merriam  to  act  as 
Commissioners  on  the  part  of  the  Government  of  the  United  States  in  accordance 
•with  the  Agreement  which  I  signed  with  you  on  the  18th  December,  1891,  to  inves- 
tigate and  report,  conjointly  with  Commissioners  to  be  appointed  by  the  British 
Government,  upon  the  facts  having  relation  to  the  preservation  of  seal  life  in  Ben- 
ring's  Sea,  and  the  measures  necessary  for  its  protection  and  preservation,  with  a 
view  to  the  submission  of  their  conclusions  to  the  Board  of  Arbitrators,  whose 
constitution  has  already  been  agreed  upon  by  us. 

Until  the  Convention  for  Arbitration  shall  have  been  signed  the  Commissioners 

will  not  be  expected  to  agree  upon  or  formulate  any  Reports,  but  after  I  shall  be 

officially  advised  by  you  of  the  appointment  of  Commissioners  on  the  part  of 

147      the  British  Government,  the  Commissioners  on  the  part  of  the  United  States 

will  hold  themselves  ready  to  confer  informally  with  their  British  colleagues  at 

such  time  as  may  suit  their  convenience. 

I  have,  &o. 

(Signed)  James  G.  Blaixe. 
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[Inclosure  2  in  No.  226.] 
Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  February  6^  1892. 

Sir:  I  have  the  henour  to  acknowledge  the  receipt  of  your  note  dated  the  4th 
Fehruary  (but  only  delivered  yesterday  evening),  in  which  you  inform  me  that  the 
President  has  appointed  Mr.  Mend enh all  and  Mr.  Merriam  Commissioners,  on  the 
part  of  the  Government  of  the  United  States,  on  the  Joint  Commission  therein 
referred  to. 

Sir  George  Baden-Powell  and  Professor  Dawson,  whom  I  had  the  honour  to  present 
to  you  on  the  1st  instant,  have  been  duly  appointed  Commissioners  on  the  part  of 
Her  Majesty's  Government,  and,  as  I  have  already  stated  to  you  verbally,  they  are 
furnished  with  their  credentials  in  due  form. 

On  the  13th  ultimo,  at  your  request,  I  communicated  to  the  Marquis  of  Salisbury, 
by  telegraph,  your  desire  that  the  British  Commissioners  should  proceed  at  once 
to  Washington.  Accordingly,  Sir  G.  Baden-Powell  left  England  for  that  purpose  by 
the  first  steamer,  and  arrived  here  with  Dr.  Dawson  on  the  1st  of  the  month.  They 
have  been  awaiting  ever  since  to  be  placed  in  communication  with  the  United  States 
Commissioners,  and  I  trust  that  arrangements  will  be  made  for  the  meeting  of  the 
Commission  on  Monday  next  for  the  purpose  indicated  in  the  last  paragraph  of 
your  note  under  reply,  although  the  British  Commissioners  came  prepared,  not  for 
an  informal  conference,  but  to  proceed  officially  to  business. 
I  have,  «fec. 

(Signed)        Julian  Pauncefote. 


[Inclosure  3  in  No.  226  ] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  February  6,  1892. 

Sir:  I  am  in  receipt  of  your  note  of  this  date,  in  which  you  give  me  the  official 
notification  of  the  appointment  of  Sir  G.  Baden-Powell  and  Professor  Dawson  as 
Commissioners  on  the  part  of  the  British  Government  on  the  Joint  Commission 
created  in  view  of  the  proposed  fur-seal  Arbitration. 

In  acknowledging  your  note,  I  deem  it  important  to  direct  your  attention  to  the 
fact  that  the  Government  of  the  United  States,  in  nominating  the  Commissioners  on 
its  part,  selected  gentlemen  who  were  especially  fitted  by  their  scientific  attainments, 
and  who  were  in  no  wise  disqualified  for  an  impartial  investigation  and  determina- 
tion of  the  questions  to  be  submitted  to  them  by  a  public  declaration  of  opinion 
previous  or  subsequent  to  their  selection.  It  is  to  be  regretted  that  a  similar  course 
does  not  seem  to  have  been  adopted  by  the  British  Government.  It  appears,  from  a 
document  which  you  transmitted  to  me  under  date  of  the  9th  March,  1890  (Inclosure 
4),  that  one  of  the  gentlemen  selected  by  your  Government  to  act  as  a  Commissioner 
on  its  part  has  fully  committed  himself  in  advance  on  all  the  questions  which  are  to 
[be?]  submitted  to  him  for  investigation  and  decision. 

I  am  further  informed  that  the  other  gentleman  named  in  your  note  had,  previous 
to  his  selection,  made  public  his  views  on  the  subject;  and  that  very  recently  he  has 
announced,  in  an  address  to  his  Parliamentary  constituents,  that  the  result  of  the 
investigation  of  this  Commission  and  of  the  proposed  Arbitration  would  be  in  favour 
of  his  Government. 

I  trust,  however,  that  these  circumstances  will  not  impair  the  candid  and  impartial 
investigation  and  determination  which  was  the  object  had  in  view  in  the  creation 
of  the  Commission,  and  that  the  result  of  its  labours  may  greatly  promote  an  equi- 
table and  mutually  satisfactory  adjustment  of  the  questions  at  issue. 

The  Commissioners  on  the  part  of  the  United  States  have  been  instructed  to  put 

themselves  in  communication  with  the  British  Commissioners  to  tender  them 

148      an  apartment  at  the  Department  of  State  for  the  joint  conference,  and,  if  it 

shall  suit  their  convenience,  to  agree  with  them  upon  an  hour  for  their  first 

conference  on  Monday  next,  the  9th  instant. 

It  is  proper  to  add  that,  when  I  indicated  to  you  on  the  13th  ultimo  that  the  Brit- 
ish Commissioner  then  in  London  might  come  at  once  to  Washington,  I  supposed 
that  we  should  before  this  date  have  signed  the  Arbitration  Convention,  and  thus 
have  enabled  the  Commissioners  to  proceed  officially  to  a  discharge  of  their  duties. 
But  as  it  became  necessary  to  await  the  approval  of  the  draft  of  that  instrument, 
which  you  have  forwarded  to  London,  I  have  interposed  no  objection  to  preliminary 
conferences  of  the  Commissioners,  anticipating  the  signature  of  the  Convention 
within  a  very  brief  period. 

I  have,  &c.  (Signed)  James  G.  Blaine. 
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[  Inclosure  4  in  No.  B20.] 
Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  February  8,  1892. 

Sir:  T  have  the  honour  to  acknowledge  the  receipt  of  your  note  of  the  Oth  instant, 
in  which  yon  observe  upon  the  selection  made  by  our  respective  Governments  of  the 
members  of  the  Joint  Commission  which  is  about  to  sit  at  Washington  for  the  pur- 
pose of  investigating  and  reporting  upon  the  facts  having  relation  to  seal  life  in 
Behring's  Sea  with  a  view  to  the  proposed  Arbitration. 

The  second  paragraph  of  your  note  contains  the  following  passage: 

"1  deem  it  important  to  direct  your  attention  to  the  fact  that  the  Government  of 
the  United  States,  in  nominating  the  Commissioners  on  its  part,  selected  geutlemen 
who  were  especially  fitted  by  their  scientific  attainments,  and  who  were  in  no  wise 
disqualified  for  an  impartial  investigation  and  determination  of  the  questions  to  be 
submitted  to  them  by  a  public  declaration  of  opinion  previous  or  subsequent  to  their 
selection.  It  is  to  be  regretted  that  a  similar  course  does  not  seem  to  have  heen 
adopted  by  the  British  Government." 

While  I  have  much  pleasure  in  congratulating  your  Government  on  having  secured 
on  their  side  the  services  of  two  such  distinguished  gentlemen  as  Professor  Menden- 
hall  and  Dr.  Merriam,  1  must  express  my  surprise  and  regret  that  you  should  have 
thought  tit  to  refer  in  terms  of  disparagement  to  the  choice  made  by  Her  Majesty's 
Government. 

The  British  Commissioners,  Sir  G.  Baden-Powell  and  Dr.  Dawson,  are  gentlemen 
whose  scientific  attainments  and  special  qualiiications  for  the  duties  intrusted  to 
them  are  too  well  known  to  require  any  vindication  on  my  part.  But  you  complain 
of  the  fact  that  Dr.  Dawson  in  1890  wrote  a  paper  on  the  protection  of  the  fur-seal 
in  the  North  Pacific,  in  which  he  committed  himself  to  certain  views.  This  shows 
that  he  has  made  the  subject  his  special  study,  and  it  appears  to  me  that  he  is  all 
the  more  qualified  on  that  account  to  take  part  in  the  labours  of  the  Joint  Commis- 
sion, which,  I  beg  leave  to  point  out,  is  not  a  Board  of  Arbitration,  but  one  of 
Investigation. 

Dr.  Dawson's  note  on  the  fur-seal,  to  which  you  refer,  was  merely  based  upon  such 
published  material  as  was  at  the  time  available,  and  I  have  his  authority  for  stating 
that  he  does  not  feel  himself  in  any  way  bound  to  the  opinions  expressed  from  the 
study  of  that  material,  in  the  light  of  subsequent  personal  investigation  on  the 
ground. 

You  likewise  complain  that  Sir  George  Baden-Powell  had,  previously  to  his  selec- 
tion as  Commissioner,  made  public  his  views  on  the  subject,  and  also  that  he  is 
reported  to  have  stated  in  an  address  to  his  Parliamentary  constituents  that  the 
result  of  the  investigation  of  the  Joint  Commission  and  of  the  proposed  Arbitration 
would  be  in  favour  of  his  Government.  Sir  G.  Baden-Powell  is  particularly  quali- 
fied to  take  part  in  the  inquiry  by  reason  of  his  personal  investigation  into  the 
industrial  part  of  the  question  which  he  pursued  in  1887  and  1889  in  San  Francisco 
and  British  Columbia.  From  the  first  he  has  advocated  in  all  his  public  statements 
a  full  inquiry  into  the  facts  of  seal  life  in  Behring's  Sea  before  any  final  agreement 
should  be  arrived  at,  in  order  that  the  views  of  all  parties  should  be  tested  as  to  the 
best  method  of  protecting  seal  life.  There  is  no  just  ground,  therefore,  for  charging 
him  with  partiality.  As  regards  the  language  imputed  to  him  on  the  occasion  of  an 
address  which  he  recently  delivered  to  his  constituents  in  England  on  the  labour 
question,  it  appears  that  some  introductory  remarks,  in  which  he  referred  to  the 
Behring's  Sea  question,  were  inaccurately  reported.  What  he  did  stato  was 
149  that,  thanks  to  the  arrangement  arrived  at  between  the  two  Governments,  the 
Behring's  Sea  difficulty  would  now  be  settled  in  the  true  interests  of  all  con- 
cerned, and  not  of  any  one  side  or  the  other. 

I  may  mention  that  the  opinions  of  Professor  Mendenhall  and  Dr.  Merriam  on  the 
fur-seal  question  were  published  in  several  journals  in  this  country  shortly  after 
their  return  from  Behring's  Sea,  and  were  stated  (I  know  not  with  what  accuracy) 
to  be  opposed  to  the  views  which  have  been  urged  on  the  side  of  Her  Majesty's  Gov- 
ernment. 

But  I  do  not  suggest  that  the  United  States  Commissioners  on  that  account  are  dis- 
qualified from  taking  part  in  the  labours  of  the  Joint  Commission;  I  claim  that  all 
the  Commissioners,  British  and  American,  are  equally  entitled  to  the  confidence  of 
both  Governments  as  men  of  science,  honour,  and  impartiality. 

The  course  which  has  been  adopted  for  ascertaining  what  measures  may  be  neces- 
sary for  the  protection  of  the  fur-seal  species  is  substantially  the  same  as  that  which 
I  had  the  honour  to  propose  to  you,  on  behalf  of  Her  Majesty's  Government,  nearly 
two  years  ago  in  the  form  of  a  draft  Convention,  inclosed  in  my  note  of  the  29th 
April,  1890. 
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I  rejoice  that  the  proposal  I  then  made  is  now  to  he  carried  out,  and  I  cordially 
unite  in  the  hope,  expressed  in  your  note  under  reply,  that  the  result  of  the  labours 
of  the  Joint  Commission  will  promote  an  equitable  and.  mutually  satisfactory  adjust- 
ment of  the  questions  at  issue. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  5  in  No.  226.] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  February  9,  1892. 

Sir  :  I  have  been  informed  by  the  American  Seal  Commissioners  that,  in  an  informal 
meeting  with  their  British  colleagues  yesterday,  the  latter  expressed  an  unwilling- 
ness to  enter  upon  conferences  of  any  other  than  an  official  character,  and  they  there- 
fore proposed  that  their  joint  conferences  be  postponed  until  after  the  Arbitration 
Convention  shall  have  been  signed. 

I  beg  to  state  to  you  that  the  Government  of  the  United  States  is  very  anxious  to 
expedite  as  much  as  possible  the  consideration  of  the  important  questions  submitted 
to  the  Commissioners;  and  in  view  of  the  fact  that  it  regards  the  Arbitration  Con- 
vention as  substantially  agreed  upon,  the  American  Commissioners  have  been 
instructed  to  make  known  to  the  British  Commissioners  their  readiness  to  formally 
arrange  the  joint  conference  and  proceed  without  further  delay  to  the  discharge  of 
the  duties  assigned  to  them. 
I  have,  &c. 

(Signed)  James  G.  Blaine. 


[Inclosure  6  in  No.  226.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  February  11, 1892. 
Sir:  I  had  the  honour  to  receive  yesterday  your  note  of  the  9th  instant,  in  which 
you  state  that  you  have  been  informed  by  the  American  Seal  Commissioners  that,  in 
an  informal  meeting  with  their  British  colleagues  on  the  8th  instant,  the  latter 
expressed  an  unwillingness  to  enter  upon  conferences  of  any  other  than  an  official 
character,  and  they  therefore  proposed  that  their  joint  conferences  be  postponed 
until  aftor  the  Arbitration  Convention  has  been  signed. 

The  British  Commissioners,  to  whom  I  communicated  your  note,  have  informed  me 
that,  at  the  preliminary  conference  of  the  Commissioners  on  the  8th  instant,  they 
discussed  with  their  colleagues  what  work  of  a  preparatory  character  could  be  got 
through  at  once.  The  meeting  was  informal,  according  to  the  conditions  laid  down 
in  the  last  paragraph  of  your  note  to  me  on  the  4th  instant;  and  it  was  arranged  by 
the  Commissioners  to  hold  a  second  preliminary  conference  this  day  at  the  State 
Department,  at  3  o'clock,  at  which  they  could  discuss  certain  matters  which  they  had 

undertaken  to  consider  in  the  interval,  and  to  do  other  preparatory  work. 
150  In  consequence  of  your  note  of  the  9th  instant,  the  British  Commissioners 

hope,  at  the  conference  to-day,  to  arrange  with  their  colleagues  that  the  joint 
conference  shall  proceed  to  business  formally. 

I  have,  &c. 

(Signed)  Julian  Pauncefote. 


No.  227. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  1.) 

Washington,  February  18, 1892. 
My  Lord  :  With  reference  to  my  preceding  despatch  of  to-day,  relat- 
ing to  the  Behring's  Sea  Joint  Commission,  I  have  the  honour  to  inclose 
copies  of  an  informal  note  which  I  received  from  Mr.  Blaine  on  the  12th 
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instant  respecting  the  refusal  of  the  British  Commissioners  to  deal  with 
the  question  of  a  modus  vivendi,  and  of  the  reply  which  I  returned 
thereto.  Also  a  copy  of  a  letter  addressed  to  me  on  the  13th  instant  by 
the  British  Commissioners,  inquiring  whether  the  Commission  is  author- 
ized to  consider  and  report  on  measures  of  seal  preservation  within  the 
territorial  jurisdiction  of  either  Power. 

I  took  the  opportunity  of  a  visit  to  the  State  Department  on  Mon- 
day, the  15th  instant,  to  show  the  last-mentioned  letter  to  Mr.  Blaine, 
who,  after  reading  it,  expressed  his  surprise  that,  looking  at  the  wide 
terms  of  the  Joint  Commission  Agreement,  the  Commissioners  should 
entertain  any  doubt  as  to  the  scope  of  their  powers;  and  he  suggested 
that  they  should  all  be  invited  to  meet  him  and  me  at  the  State  Depart- 
ment the  following  morning  to  explain  their  difficulty.  The  meeting 
accordingly  took  place,  but  all  discussion  was  rendered  unnecessary  by 
the  announcement  that  the  American  Commissioners  had,  since  the 
date  of  the  letter,  arrived  at  the  conclusion  that  they  were  free  to  con- 
sider all  measures,  even  though  they  might  relate  to  matters  within 
national  jurisdiction. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


[Inclosure  1  in  ~No.  227.] 

Mr.  Blaine  to  Sir  J.  Pauncefote. 

17,  Madison  Place,  Washington,  February  12,  1892. 
My  Dear  Sir  Julian:  The  motive  you  have  always  urged  upon  me  for  assem- 
bling the  Commissioners  on  Seal  Fisheries  at  an  early  date  was  that  they  could  pro- 
vide a  modus  vivendi  that  would  be  sufficient,  while  the  Arbitration  should  go  on  with 
plenty  of  time  to  consider  the  various  points. 

I  was  surprised  to  hear  that  your  Commissioners  yesterday  declined  to  discuss  the 
modus  vivendi,  on  the  allegation  that  that  was  a  subject  reserved  for  you  and  me. 
This  puts  an  entirely  new  phase  upon  the  work  of  the  Commission,  and  largely 
diminishes  its  value. 

Will  you  have  the  goodness  to  advise  me  of  the  precise  scope  of  the  work  which 
you  have  assigned  to  your  Commissioners? 
Very  truly,  &c. 

(Signed)  James  G.  Blaine. 


[Inclosure  2  in  No.  227.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  February  IS,  1892. 

Dear  Mr.  Blaine  :  In  reply  to  your  letter  of  yesterday,  I  beg  to  state  that,  in  my 

opinion,  the  British  Commissioners  are  right  in  holding  that  they  have  no  power 

under  their  present  mandate  to  discuss  the  question  of  a  modus  vivendi  for  the  next 

fishery  season.     Their  authority  is  limited  by  the  terms  of  the  Joint  Commission 

Agreement,  the  text  of  which  we  signed  on  the  18th  December  last.  That 
151      authority  is  confined  to  reporting  their  views  on  what  Fishery  Regulations  of 

a  permanent  character  may  be  necessary  with  a  view  to  arbitration.  The 
question  of  a  modus  vivendi  pending  the  result  of  the  Arbitration  is  one  for  the  two 
Governments  to  discuss.  I  have  certainly  urged,  as  an  additional  reason  for  the 
early  meeting  of  the  Joint  Commission,  that  its  Reports  wculd  furnish  our  Govern- 
ments with  valuable  materials  for  such  discussion;  but  it  can  hardly  be  contended 
that  the  Commissioners  can  properly  deal  with  such  a  question  without  special 
authority  from  their  respective  Governments.  I  communicated  to  Lord  Salisbury 
the  proposal  you  made  to  me  at  our  interview  of  the  2nd  instant,  that  our  two  Gov- 
ernments should  agree  to  a  modus  vivendi,  and  I  am  awaiting  his  Lordship's  reply. 

Very  truly,  &o. 

(Signed)  Julian  Paunceitote. 
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[Inclosure  3  in  No.  227.] 

TJie  JBehring's  Sea  Commissioners  to  Sir  J.  Pauncefote. 

Arlington  Hotel,  Washington,  February  13,  1892. 
Sir  :  We  have  the  honour  to  inform  you  that  our  colleagues  on  the  Behring's  Sea 
Joint  Commission  have  to-day  explained  to  us  that  their  original  letter  of  instruc- 
tions has  now  lapsed,  and  that  they  have  no  further  instructions  than  those  con- 
tained in  the  text  of  their  Commission. 

We  are  now  holding  daily  conferences,  and  are  anxious  not  to  waste  time  hy 
discussing  matters  outside  the  scope  of  our  mutual  instructions,  which  should,  we 
presume,  he  identical. 

We  agreed  with  our  colleagues  to  ask  whether  you  would  ohtain  from  the  Secre- 
tary of  State  information  as  to  whether  the  United  States  Commissioners  are,  like 
ourselves,  authorized  to  consider,  and,  if  they  see  fit,  to  report  in  favour  of,  measures 
of  seal  preservation  in  general,  or  whether  they  are  restricted  to  measures  outside 
the  territorial  jurisdiction  of  either  Power. 
We  have,  &c. 

(Signed)  George  Baden-Powell. 

George  M.  Dawson. 


No.  228. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  1.) 

[Telegraphic] 

Washington,  February  29,  1892. 
Beliring's  Sea.     The  Arbitration  Convention  was  signed  by  Mr.  Blaine 
and  myself  this  morning.     Is  it  desired  by  your  Lordship  that  the 
exchange  of  ratifications  should  take  place  in  Washington  or  in 
London? 


No.  229. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

(.Telegraphic.] 

Foreign  Office,  March  1, 1892. 
In  reply  to  your  telegram  of  the  29th  ultimo,  the  exchange  of  ratifi- 
cations of  the  Behring's  Sea  Convention  could  be  carried  out  more 
expeditiously  if  made  in  London  than  at  Washington.    You  should 
telegraph  when  the  Convention  is  approved  by  the  Senate. 


152  No.  230. 

The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

Foreign  Office,  March  3,  1892. 
Sir:  I  have  received  your  despatch  of  the  18th  ultimo,  inclosing 
copies  of  correspondence  with  Mr.  Blaine  in  regard  to  the  meeting  of 
the  Joint  Commissioners  appointed  under  the  Agreement  of  the  18th 
December  last  to  report  on  the  facts  having  relation  to  the  preserva- 
tion of  seal  life  in  Behring's  Sea. 
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Your  proceedings,  as  reported  in  that  despatch,  and  the  terms  of 
your  note  to  Mr.  Blaine  of  the  8th  February,  are  approved  by  Her 
Majesty's  Government. 

I  am,  &c.  (Signed)  Salisbury. 


No.  231. 

Sir  J,  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  MarcJi  5.) 

Washington,  February  23, 1892. 
My  Lord:  I  have  the  honour  to  report  that  on  the  15th  instant  the 
President  issued  the  usual  Behring's  Sea  Proclamation  in  the  same 
terms  as  heretofore. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  in  No.  231.1 

By  the  President  of  the  United  States  of  America. 
A  Proclamation. 

The  following  provisions  of  the  Laws  of  the  United  States  are  hereby  published 
for  the  information  of  all  concerned: 

Section  1956,  Revised  Statutes,  Chapter  3,  Title  23,  enacts  that:  "No  person  shall 
kill  any  otter,  mink,  marten,  sable,  or  fur-seal,  or  other  fur-bearing  animal  within 
the  limits  of  Alaska  Territory,  or  in  the  waters  thereof;  and  every  person  guilty 
thereof  shall,  for  each  offence,  be  lined  not  less  than  200  nor  more  than  1,000  dollars, 
or  imprisoned  not  more  than  six  months,  or  both;  and  all  vessels,  their  tackle, 
apparel,  furniture,  and  cargo,  found  engaged  in  violation  of  this  section  shall  be 
forfeited;  but  the  Secretary  of  the  Treasury  shall  have  power  to  authorize  the  kill- 
ing of  any  such  mink,  marten,  sable,  or  other  fur-bearing  animal,  except  fur-seals, 
under  such  regulations  as  he  may  prescribe;  and  it  shall  be  the  duty  of  the  Secre- 
tary to  prevent  the  killing  of  any  fur  seal,  and  to  provide  for  the  execution  of  the 
provisions  of  this  section  until  it  is  otherwise  provided  by  law;  nor  shall  he  grant 
any  special  privileges  under  this  section." 

Section  3  of  the  Act  entitled  "An  Act  to  provide  for  the  Protection  of  the  Salmon 
Fisheries  of  Alaska,"  approved  March  2,  1889,  provides  that: 

"Section  3.  That  section  1956  of  the  Revised  Statutes  of  the  United  States  is 
hereby  declared  to  include  and  apply  to  all  the  dominion  of  the  United  States  in  the 
waters  of  Behring's  Sea;  and  it  shall  be  the  duty  of  the  President,  at  a  timely  sea- 
son in  each  year,  to  issue  his  Proclamation  and  cause  the  same  to  be  published  for 
one  month  in  at  least  one  newspaper,  if  any  such  there  be,  published  at  each  United 
States  port  of  entry  on  the  Paciiic  coast,  warning  all  persons  against  entering  said 
waters  for  the  purpose  of  violating  the  provisions  of  said  section;  and  he  shall  also 
cause  one  or  more  vessels  of  the  United  States  to  diligently  cruize  said  waters  and 
arrest  all  persons,  and  seize  all  vessels  found  to  be,  or  to  have  been,  engaged  in  any 
violation  of  the  laws  of  the  United  States  therein." 

Now,  therefore,  I,  Benjamin  Harrison,  President  of  the  United  States,  pursnant  to 
the  above  recited  Statutes,  hereby  warn  all  persons  against  entering  the  waters  of 
Behring's  Sea  within  the  dominion  of  the  United  States  for  the  purpose  of  violating 
the  provisons  of  said  section  1956,  Revised  Statutes;  and  I  hereby  proclaim 
153  that  all  persons  found  to  be,  or  to  have  been,  engaged  in  any  violation  of  the 
laws  of  the  United  States  in  said  waters  will  be  arrested  and  punished  as 
above  provided,  and  that  all  vessels  so  employed,  their  tackle,  apparel,  furniture, 
and  cargoes,  will  be  seized  and  forfeited. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the 
United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  15th  day  of  February,  1892,  and  of  the  Inde- 
pendence of  the  United  States  the  116th. 

(Signed)  Benj.  Harrison. 

By  the  President : 

(Signed)        James  G.  Blaine,  Secretary  of  State. 
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No.  232. 
Sir  G.  Baden-Powell  to  the  Marquis  of  Salisbury. — (Received  March  5.) 

[Telegraphic] 

Washington,  March  4, 1892. 
We  have  today,  4th  March,  signed  our  Joint  Eeport. 
Unless  instructed  to  remain,  we  shall  leave  Washington  next  week. 


No.  233. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  7.) 

Washington,  February  26, 1892. 
My  Lord:  With  reference  to  my  telegram  of  yesterday, I  have  the 
honour  to  inclose  copies  of  the  notes  exchanged  between  Mr.  Blaine  and 
myself  on  the  subject  of  the  modus  vivendi  therein  referred  to. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[In closure  1  in  No.  233.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  February  19,  1892. 
Sir:  On  the  occasion  of  our  interview  on  the  2nd  instant,  when  you  handed  me 
the  draft  of  the  Behring's  Sea  Arbitration  Convention,  which  I  forwarded  to  London 
for  the  consideration  of  Her  Majesty's  Government,  you  asked  me  whether  they  were 
prepared  to  agree  to  a  modus  vivendi  for  the  next  fishery  season  in  Behring's  Sea.  In 
transmitting  the  draft  of  the  Arbitration  Convention  to  the  Marquis  of  Salisbury  I 
did  not  fail  to  inform  him  of  your  inquiry,  and  I  have  now  received  a  reply  from  his 
Lordship  to  the  effect  that  Her  Majesty's  Government  cannot  express  any  opinion  on 
the  subject  until  they  know  what  modus  vivendi  you  desire  to  propose. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


[Inclosure  2  in  No.  233.] 
Mr.  Blaine  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  February  24,  1892. 

Sir:  I  am  in  receipt  of  your  note  of  the  19th.  You  therein  inform  me  that  Lord 
Salisbury  cannot  express  any  opinion  on  the  subject  of  the  modus  vivendi  until  he 
knows  what  we  desire  to  propose. 

I  am  glad  to  hear  that  Lord  Salisbury  contemplates  a  modus,  for  it  is  obvious  that 
it  is  impossible  to  conclude  the  Arbitration  within  the  time  originally  set.  Indeed, 
we  shall  hardly  be  able  to  enter  upon  it.  The  delays  have  been  much  greater  on 
the  part  of  Great  Britain  than  on  the  part  of  the  United  States. 

In  reply  to  your  inquiry,  the  President  suggests  that  the  modus  should  be  much 
the  same  as  last  year  in  terms,  but  that  it  should  be  better  executed.  It  was 
154  very  ineifective  last  year,  for  there  was  a  larger  number  of  seals  in  Behring's 
Sea  taken  then  than  ever  before.  The  vessels  had  already  set  out  before  the 
modus  was  agreed  to,  and  it  was  impossible  to  give  them  notice  in  time  to  avoid  their 
taking  seals.  Her  Majesty's  Government  did  not  take  such  efficient  measures  as  an 
earlier  date  this  year  will  render  practicable. 
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If  Her  Majesty's  Government  would  make  their  efforts  most  effective,  the  sealing 
in  the  North  Pacific  Ocean  should  ho  forbidden,  lor  there  the  slaughter  of  the 
mothers  heavy  with  young  is  the  greatest.  This  would  require  a  notice  to  the  large 
Dumber  of  sealers  which  are  preparing  to  go  forth  from  British  Columbia.  The 
number  is  said  to  be  greater  than  ever  before,  and  without  any  law  to  regulate  the 
killing  of  seals  the  destruction  will  bo  immense.  All  this  suggests  the  great  need 
of  an  effective  modus.  Holding  an  Arbitration  in  regard  to  the  rightful  mode  of 
taking  seals  while  their  destruction  goes  forward  would  be  as  if,  while  an  Arbitra- 
tion to  the  title  to  timber-land  were  in  progress,  one  party  should  remove  all  the 
trees. 

I  shall  have  to  ask  you  to  transmit  the  contents  of  this  note  to  Lord  Salisbury  by 
telegraph.     Every  day  that  is  lost  now  entails  great  trouble  upon  both  Governments. 
1  have,  ».V  c. 

(Signed)  James  G.  Blaine. 


No.  234. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  9, 

11.15  a.  m.) 

[Telegraphic] 

Washington,  March  8, 1892. 
The  Acting  Secretary  of  State  has  to-day  delivered  to  me  on  behalt 
of  Mr.  Blaine  (who  is  unwell)  a  note  on  the  subject  of  the  renewal  of 
the  modus  vivendi,  with  a  request  from  the  President  that  1  should  tele- 
graph it  to  your  Lordship.     I  accordingly  send  a  full  summary: 

[For  text  of  the  Note  see  Inclosure  1  in  Sir  J.  Pauncefote's  despatch  of  March  10: 

infra,  No.  243.] 


No.  235. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic! 

Foreign  Office,  March  9, 1892,  6.30  p.  m. 
I  should  wish  you  to  repeat  to  Lord  Stanley  your  telegram  of  yester- 
day, about  Behring's  Sea. 


No.  230. 


Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  9, 

10.30  p.  m.) 

[Telegraphic] 

Washington,  March  9, 1892. 
Behring's  Sea  Convention  sent  to  Senate  yesterday,  and  referred  to 
Committee  on  Foreign  Affairs. 
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No.  237. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  10.) 

Washington,  March  1,1892. 
My  Lord:  With  reference  to  the  question  of  the  renewal  of  the 
modus  vivendi  in  Behring's  Sea,  I  have  the  honour  to  inclose  copy  of  the 
note  which,  upon  receipt  of  your  Lordship's  telegram  of  the  27th  ultimo, 
I  addressed  to  Mr.  Blaine  on  the  subject. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


155  [Inclosure  in  No.  237.] 

Sir  J.  Pauncefote  to  Mr.  Blaine. 

Washington,  February  29, 1892. 

Sir:  Immediately  upon  the  receipt  of  your  note  of  the  24th  instant,  respecting  a 
renewal  of  the  modus  vivendi  in  Behring's  Sea,  and  in  accordance  with  the  wish 
therein  expressed,  I  telegraphed  its  contents  to  the  Marquis  of  Salisbury. 

In  that  note,  after  observing  that  it  is  impossible  to  conclude  the  Arbitration 
within  the  time  originally  set,  and  that  the  delays  have  been  much  greater  on  the 
part  of  Great  Britain  than  on  the  part  of  the  United  States,  you  proceed  to  inform 
me  that  in  the  view  of  the  President  the  new  modus  vivendi  should  be  much  the  same 
as  that  of  last  year  in  terms ;  that  owing  to  the  earlier  date  this  year  it  could  be 
more  effectively  executed ;  but  that  "  if  Her  Majesty's  Government  would  make  their 
efforts  most  effective,  the  s'ealing  in  the  North  Pacific  Ocean  should  be  forbidden." 

After  pointing  out  "  the  great  need  of  an  effective  modus,"  you  state  that  "  holding 
an  Arbitration  in  regard  to  the  rightful  mode  of  taking  seals  while  their  destruction 
goes  forward,  would  be  as  if,  while  an  Arbitration  to  the  title  to  timber-land  were 
in  progress,  one  party  should  remove  all  the  trees." 

I  have  the  honour  to  inform  you  that  I  have  received  a  reply  from  Lord  Salisbury 
to  the  following  effect: 

In  the  first  place,  his  Lordship  states  that  he  cannot  in  any  degree  admit  that  the 
delays  have  been  greater  on  the  part  of  Great  Britain  than  on  the  part  of  the  United 
States. 

As  regards  the  necessity  for  another  modus  vivendi,  Her  Majesty's  Government  Con- 
sented to  that  measure  last  year  solely  on  the  ground  that  it  was  supposed  that  there 
would  be  danger  to  the  preservation  of  the  seal  species  in  Behring's  Sea  unless  some 
interval  in  the  slaughter  of  seals  were  prescribed  both  at  sea  and  on  land.  But  Her 
Majesty's  Government  have  received  no  information  to  show  that  so  drastic  a  remedy 
is  necessary  for  two  consecutive  seasons.  On  the  contrary,  the  British  Commissioners 
on  the  Behring's  Sea  Joint  Commission  have  informed  Her  Majesty's  Government  that, 
so  far  as  pelagic  sealing  is  concerned,  there  is  no  danger  of  any  serious  diminution 
of  the  fur-seal  species  as  a  consequence  of  this  year's  hunting. 

Nevertheless,  Lord  Salisbury  would  not  object,  as  a  temporary  measure  of  pre- 
caution for  this  season,  to  the  prohibition  of  all  killing  at  sea  within  a  zone  extend- 
ing to  not  more  than  30  nautical  miles  around  the  Prybiloff  Islands,  such  prohibition 
being  conditional  on  the  restriction  of  the  number  of  seals  to  be  killed  for  any  pur- 
pose on  the  islands  to  a  maximum  of  30,000. 

Lord  Salisbury,  referring  to  the  passage  in  your  note  in  which  you  compare  the 
case  to  an  Arbitration  about  timber-land  from  which  the  trees  are  being  removed  by 
one  of  the  parties,  observes  that  he  hardly  thinks  the  simile  quite  apposite.  His 
Lordship  suggests  that  the  case  is  more  like  one  of  Arbitration  respecting  the  title 
to  a  meadow.  While  the  Arbitration  is  in  progress,  he  adds,  we  cut  the  grass,  and 
quite  rightly,  for  the  grass  will  be  reproduced  next  year,  and  so  will  the  seals. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 
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No.  238. 
Sir  G.  Bad  en- To  well  to  the  Marquis  of  Salisbury. — (Received  March  10.) 

[Telegraphic] 

Washington,  March  P, 1892. 

With  reference  to  the  modus  vivendiy  I  am  of  opinion  that  the  taking 
of  one  season's  limited  crop  cannot  injure  the  seal  herd,  but  that, 
although  not  necessary,  the  renewal  of  last  year's  prohibition  and  the 
7,500  limit  would  be  beneficial. 

As  the  Arbitration  Convention  conditions  ocean  rights,  I  hope  that 
the  Canadian  Government  has  warned  the  British  Columbian  sealers 
that  the  ultimate  ownership  of  the  seals  taken  this  year  in  Behring's 
Sea  depends  upon  the  verdict  of  the  Arbitrators. 

The  alternatives  for  the  sealers  appear  to  be  either  to  incur  the  expense 
of  the  catch  subject  to  this  risk,  or  to  forego,  without  compensation, 
one  season's  catch  of,  say,  20,000  (in  Behring's  Sea),  on  condition  that 
7,f)00  instead  of  30,000  are  taken  on  the  islands,  increased  numbers  of 
seals  in  future  seasons,  and  enhanced  prices  for  this  spring,  being  also 
insured  by  such  restrictions. 


1HG  LTo.  239. 

Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury. — (Received  March  14.) 

Washington,  March  4, 1892. 
My  Lord:  I  have  the  honour  to  inclose  herewith  the  Behring's  Sea 
Arbitration  Convention,  which  was  signed  by  Mr.  Blaine  and  myself 
on  the  29th  February. 


I  have,  &c. 


(Signed)  Julian  Pauncefote. 


[IiK-losure  in  No.  239.] 

Treaty  between  Her  Majesty  and  the  United  States  of  America  for  Arbitration  concerning 
the  Seal  Fisheries  in  Behring's  Sea.     Signed  at  Washington,  February  29,  1892. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and 
the  United  States  of  America,  being  desirous  to  provide  for  an  amicable  settlement 
of  the  questions  which  have  arisen  between  their  respective  Governments  concerning 
the, jurisdictional  rights  of  the  United  States  in  the  waters  of  Behring's  Sea,  and  con- 
cerning also  the  preservation  of  the  fur-seal  in  or  habitually  resorting  to  the  said 
sea,  and  the  rights  of  the  citizens  and  subjects  of  either  country  as  regards  the  talcing 
of  fur-seal  in  or  habitually  resorting  to  the  said  waters,  have  resolved  to  submit  to 
arbitration  the  questions  involved,  and  to  the  end  of  concluding  a  Convention  for 
that  purpose  have  appointed  as  their  respective*  Plenipotentiaries: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  Sir 
Julian  Pauncefote,  G.  C.  M.  G.,  K.  C.  B.,  Her  Majesty's  Envoy  Extraordinary  and 
Minister  Plenipotentiary  to  the  United  States;  and  the  President  of  the  United 
States  of  America,  James  G.  Blaine,  Secretary  of  State  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  Full  Powers,  which 
were  found  to  be  in  due  and  proper  form,  have  agreed  to  and  concluded  the  following 
Articles: 

Article  I. 

The  questions  which  have  arisen  between  the  Government  of  Her  Britannic  Majesty 
and  the  Government  of  the  United  States  concerning  the  jurisdictional  rights  of  the 
United  States  in  the  waters  of  Behring's  Sea,  and  concerning  also  tne  preservation 
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of  the  fur-seal  in  or  habitually  resorting  to  the  said  sea,  and  the  rights  of  the  citi- 
zens and  subjects  of  either  country  as  regards  the  taking  of  fur-seal  in  or  habitu- 
ally resorting  to  the  said  waters,  shall  be  submitted  to  a  Tribunal  of  Arbitration,  to 
be  composed  of  seven  Arbitrators,  who  shall  be  appointed  in  the  following  manner, 
that  is  to  say:  two  shall  be  named  by  her  Britannic  Majesty;  two  shall  be,  named 
by  the  President  of  the  United  States;  his  Excellency  the  President  of  the  French 
Republic  shall  be  jointly  requested  by  the  High  Contracting  Parties  to  name  one; 
His  Majesty  the  King  of  Italy  shall  be  so  requested  to  name  one;  and  His  Majesty 
the  King  of  Sweden  and  Norway  shall  be  so  requested  to  name  one.  The  seven 
Arbitrators  to  be  so  named  shall  be  jurists  of  distinguished  reputation  in  their 
respective  countries. 

In  case  of  the  death,  absence,  or  incapacity  to  serve  of  any  or  either  of  the  said 
Arbitrators,  or  in  the  event  of  any  or  either  of  the  said  Arbitrators  omitting  or 
declining  or  ceasing  to  act  as  such,  Her  Britannic  Majesty,  or  the  President  of  the 
United  States,  or  his  Excellency  the  President  of  the  French  Republic,  or  His 
Majesty  the  King  of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway,  as  the 
case  may  be,  shall  name,  or  shall  be  requested  to  name  forthwith,  another  person  to 
act  as  Arbitrator  in  the  place  and  stead  of  the  Arbitrator  originally  named  by  such 
head  of  a  State. 

And  in  the  event  of  the  refusal  or  omission  for  two  months  after  receipt  of  the 
joint  request  from  the  High  Contracting  Parties  of  His  Excellency  the  President  of 
the  French  Republic,  or  His  Majesty  the  King  of  Italy,  or  His  Majesty  the  King  of 
Sweden  and  Norway,  to  name  an  Arbitrator,  either  to  fill  the  original  appointment 
or  to  fill  a  vacancy  as  above  provided,  then  in  such  case  the  appointment  shall  be 
made  or  the  vacancy  shall  be  filled  in  such  manner  as  the  High  Contracting  Parties 
shall  agree. 

157  Article  II. 

The  Arbitrators  shall  meet  at  Paris  within  twenty  days  after  the  delivery  of  the 
counter-cases  mentioned  in  Article  IV,  and  shall  proceed  impartially  and  carefully 
to  examine  and  decide  the  questions  that  have  been  or  shall  be  laid  before  them  as 
herein  provided  on  the  part  of  the  Governments  of  Her  Britannic  Majesty  and  the 
United  States  respectively.  All  questions  considered  by  the  Tribunal,  including  the 
final  decision,  shall  be  determined  by  a  majority  of  all  the  Arbitrators. 

Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to  attend  the 
Tribunal  as  its  Agent  to  represent  it  generally  in  all  matters  connected  with  the 
arbitration. 

Article  III. 

The  printed  case  of  each  of  the  two  parties,  accompanied  by  tho  documents,  the 
official  correspondence,  and  other  evidence  on  which  each  relies,  shall  be  delivered 
in  duplicate  to  each  of  the  Arbitrators  and  to  the  Agent  of  the  other  party  as  soon 
as  may  be  after  the  appointment  of  the  members  of  the  Tribunal,  but  within  a 
period  not  exceeding  three  months  from  the  date  of  the  exchange  of  the  ratifications 
of  this  Treaty. 

Article  IV. 

Within  three  months  after  the  delivery  on  both  sides  of  the  printed  case,  either 
party  may,  in  like  manner,  deliver  in  duplicate  to  each  of  the  said  Arbitrators,  and 
to  the  Agent  of  the  other  party,  a  couuter-case,  and  additional  documents,  corre- 
spondence, and  evidence,  in  reply  to  the  case,  documents,  correspondence,  and  evi- 
dence so  presented  by  the  other  party. 

If,  however,  in  consequence  of  the  distance  of  the  place  from  which  the  evidence 
to  be  presented  is  to  be  procured,  either  party  shall,  within  thirty  days  after  the 
receipt  by  its  Agent  of  the  case  of  the  other  party,  give  notice  to  the  other  party 
that  it  requires  additional  time  for  the  delivery  of  such  counter-case,  documents, 
correspondence,  and  evidence,  such  additional  time  so  indicated,  but  not  exceeding 
sixty  days  beyond  the  three  months  in  this  Article  provided,  shall  be  allowed. 

If  in  the  case  submitted  to  the  Arbitrators  either  party  shall  have  specified  or 
alluded  to  any  report  or  document  in  its  own  exclusive  possession,  without  annexing 
a  copy,  such  party  shall  be  bound,  if  the  other  party  thinks  proper  to  apply  for  it, 
to  furnish  that  party  with  a  copy  thereof;  and  either  party  may  call  upon  the  other, 
through  the  Arbitrators,  to  produce  the  originals  or  certified  copies  of  any  papers 
adduced  as  evidence,  giving  in  each  instance  notice  thereof  within  thirty  days  after 
delivery  of  the  case;  and  the  original  or  copy  so  requested  shall  be  delivered  as  soon 
as  may  be,  and  within  a  period  not  exceeding  forty  days  after  receipt  of  notice. 
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Article  V. 

It  shall  he  the  duty  of  the  Agent  of  each  party,  'within  one  month  after  the  expi- 
ration of  the  time  limited  for  t lie  delivery  of  the  counter-case  on  both  Bides,  to 
deliver  in  duplicate  to  each  of  the  said  Arbitrators  and  to  the  Agent  of  the  other 
party  a  printed  argument  showing  the  points  and  referring  to  the  evidence  upon 
which  his  Government  relies,  and  either  party  may  also  support  the  same  before  the 
Arbitrators  by  oral  argument  of  counsel;  and  the  Arbitrators  may,  if  they  desire 
further  elucidation  with  regard  to  any  point,  require  a  written  or  printed  statement 
or  oral  argument  by  counsel,  upon  it;  but  in  such  case  the  other  party  shall  be 
entitled  to  reply  either  orally  or  in  writing,  as  the  case  may  be. 

Article  VI. 

In  deciding  the  matters  submitted  to  the  Arbitrators,  it  is  agreed  that  the  follow- 
ing five  points  shall  be  submitted  to  them,  in  order  that  their  award  shall  embrace 
a  destinct  decision  upon  each  of  said  live  points,  to  wit: 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring's  Sea,  and 
what  exclusive  rights  in  the  6eal  fisheries  therein,  did  Russia  assert  and  exercise 

prior  and  up  to  the  time  of  the  cession  of  Alaska  to  the  United  States? 
158  2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recog- 

nized and  conceded  by  Great  Britain? 

3.  Was  the  body  of  water  now  known  as  the  Behring's  Sea  included  in  the  phrase 
"Pacific  Ocean,"  as  used  in  the  Treaty  of  1825  between  Great  Britain  and  Russia; 
and  what  rights,  if  any,  in  the  Behring's  Sea,  were  held  and  exclusively  exercised  by 
Russia  after  said  Treaty? 

4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the  seal  fisheries 
in  Behring's  Sea  east  of  the  water  boundary,  in  the  Treaty  between  the  United  States 
and  Russia  of  the  30th  March,  1867,  pass  unimpaired  to  the  United  States  under  that 
Treaty? 

5.  Has  the  United  States  any  right,  and,  if  so.  what  right,  of  protection  or  prop- 
erty in  the  fur-seals  frequenting  the  islands  of  the  United  States  in  Bebring  Sea 
when  such  seals  are  fouud  outside  the  ordinary  3-mile  limit? 

Article  VII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive  jurisdiction  of 
the  United  States  shall  leave  the  subject  in  such  position  that  the  concurrence  of 
Great  Britain  is  necessary  to  the  establishment  of  Regulations  for  the  proper  protec- 
tion and  preservation  of  the  fur-seal  in,  or  habitually  resorting  to,  the  Behring  Sea, 
the  Arbitrators  shall  then  determine  what  concurrent  Regulations  outside  the  juris- 
dictional limits  of  the  respective  Governments  are  necessary,  and  over  what  waters 
such  Regulations  should  extend,  and  to  aid  them  in  that  determination,  the  Report 
of  a  Joint  Commission,  to  be  appointed  by  the  respective  Governments,  shall  be  laid 
before  them,  with  such  other  evidence  as  either  Government  may  submit. 

The  High  Contracting  Parties  furthermore  agree  to  co-operate  in  securing  the 
adhesion  of  other  Powers  to  such  Regulations. 

Article  VIII. 

The  High  Contracting  Parties  having  found  themselves  unable  to  agree  upon  a 
reference  which  shall  include  the  question  of  the  liability  of  each  for  the  injuries 
alleged  to  have  been  sustained  by  the  other,  or  by  its  citizens,  in  connection  with 
the  claims  presented  and  urjred  by  it;  and,  being  solicitous  that  this  subordinate 
question  should  not  interrupt  or  longer  delay  the  submission  and  determination  of 
the  main  questions,  do  agree  that  either  may  submit  to  the  Arbitrators  any  ques- 
tion of  fact  involved  in  said  claims  and  ask  for  a  finding  thereon,  the  question  of 
the  liability  of  either  Government  upon  the  faets  found  to  be  the*ubjectof  further 
negotiation. 

Article  IX. 

The  High  Contracting  Parties  having  agreed  to  appoint  two  Commissioners  on  the 
part  of  each  Government  to  make  the  joint  investigation  and  Report  contemplated 
in  the  preceding  Article  VII,  and  to  include  the  terms  of  the  said  Agreement  in  the 
present  Convention,  to  the  end  that  the  joint  and  several  Reports  and  recommenda- 
tions of  said  Commissioners  may  be  in  due  form  submitted  to  the  Arbitrators, 
should  the  contingency  therefor  arise,  the  said  Agreement  is  accordingly  herein 
included  as  follows: 

Each  Government  shall  appoint  two  Commissioners  to  investigate,  conjointly  with 
the  Commissioners  of  the  other  Government,  all  the  facts  having  relation  to  seal 
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life  in  Behring's  Sea,  and  the  measures  necessary  for  its  proper  protection  and 
preservation. 

The  four  Commissioners  shall,  so  far  as  they  may  be  able  to  agree,  make  a  joint 
Report  to  each  of  the  two  Governments,  and  they  shall  also  report,  either  jointly  or 
severally,  to  each  Government  on  any  points  upon  which  they  maybe  unable  to 
agree. 

These  Reports  shall  not  be  made  public  until  they  shall  be  submitted  to  the  Arbi- 
trators, or  it  shall  appear  that  the  contingency  of  their  being  used  by  the  Arbitra- 
tors cannot  arise. 

Article  X. 

Each  Government  shall  pay  the  expenses  of  its  members  of  the  Joint  Commission 
in  the  investigation  referred  to  in  the  preceding  Article. 

159  Article  XI. 

The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within  three  months  from 
the  close  of  the  argument  on  both  sides. 

It  shall  be  made  in  writing  and  dated,  and  shall  bo  signed  by  the  Arbitrators  who 
may  assent  to  it. 

The  decision  shall  be  in  duplicate,  one  copy  whereof  shall  be  delivered  to  the 
Agent  of  Great  Britain  for  his  Government,  and  the  other  copy  shall  be  delivered  to 
the  Agent  of  the  United  States  for  his  Government. 

Article  XII. 

Each  Government  shall  pay  its  own  Agent  and  provide  for  the  proper  remuneration 
of  the  counsel  employed  by  it  and  of  the  Arbitrators  appointed  by  it,  and  for  the 
expense  of  preparing  and  submitting  its  case  to  the  Tribunal.  All  other  expenses 
connected  with  the  arbitration  shall  be  defrayed  by  the  two  Governments  in  equal 
moieties. 

Article  XIII. 

The  Arbitrators  shall  keep  an  accurate  record  of  their  proceedings,  and  may  appoint 
and  employ  the  necessary  officers  to  assist  them. 

Article  XIV. 

The  High  Contracting  Parties  engage  to  consider  the  result  of  the  proceedings  of 
the  Tribunal  of  Arbitration,  as  a  full,  perfect,  and  final  settlement  of  all  the  questions 
referred  to  the  Arbitrators. 

Article  XV. 

The  present  Treaty  shall  be  duly  ratified  by  Her  Britannic  Majesty  and  by  the 
President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof;  and  the  ratifications  shall  be  exchanged  either  at  Washington  or 
at  London  within  six  months  from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed  this  Treaty,  and 
have  hereunto  affixed  our  seals. 

Done  in  duplicate,  at  Washington,  the  29th  day  of  Februarv,  1892. 

[l.  s.]  Julian  Pauncefote. 

[l.  s.]  James  G.  Blaine. 


No.  240. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote. 

[Telegraphic] 

Washington,  March  15, 1892. 
I  should  wish  you  to  repeat  to  the  Governor-General  the  telegram  I 
have  received  from  Sir  G.  Baden-Powell,  dated  the  9th  March. 
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No.  241. 
The  Marquis  of  Salisbury  to  Sir  J.  Paunccfotc. 

[Telegraphic] 

Foreign  Office,  March  18, 1892. 

Her  Majesty's  Government  have  had  under  their  consideration,  and 
have  consulted  the  Governor  General  of  Canada  in  regard  to,  the  argu- 
ments in  favour  of  a  renewal  of  the  modus  Vivendi  of  last  year,  contained 
in  Mr.  Wharton's  note  of  the  8th  instant,  the  substance  of  which  is 
given  in  your  telegram  of  that  day.  The  necessity  of  reference  to 
Ottawa  has  caused  a  delay  in  returning  an  answer. 

The  information  which  has  reached  Her  Majesty's  Government  does 
not  lead  them  to  believe  that,  in  order  to  prevent  an  undue  diminution 
of  the  number  of  fur-seals,  any  necessity  exists  for  the  suspension  of 
sealing  for  another  year. 

Beyond  this  question,  however,  I  understand  that  the  Government  of 
the  United  States  consider  that,  should  free  sealing  be  permitted  this 
year,  and  the  United  States  claim  to  jurisdiction  in  Behring's  Sea  be 
upheld  by  the  Arbitrators,  they  have  a  right  to  be  protected  from  the 

loss  that  they  will  have  suffered  by  the  sealing  operations. 
160  Her  Majesty's  Government  do  not  dispute  that  there  will  be 

some  foundation  for  this  contention  when  the  Arbitration  Agree- 
ment has  been  ratified. 

But  there  is  this  defect  in  the  prohibition  of  all  sealing  as  a  remedy, 
that  if  the  British  contention  shall  be  upheld  by  the  Arbitrators,  there 
may  be  ground  for  complaint  on  the  part  of  the  British  sealers  who  will 
have  been  excluded  from  Behring's  Sea. 

Further,  no  security  exists  that  the  Arbitrators  will  have  given  their 
decision  before  the  sealing  season  of  1893  arrives. 

As  you  are  aware,  there  has  been  an  arbitration  pending  for  four 
years  between  this  country,  the  United  States,  and  Portugal,  which  is 
not  yet  approaching  conclusion. 

Serious  damage  would  be  caused  to  the  sealing  industry  by  a  suspen- 
sion of  hunting  for  a  prolonged  period. 

As  a  more  equitable  arrangement,  might  it  not  be  agreed  thatsealing- 
vessels  shall  be  at  liberty  to  hunt  in  Behring's  Sea  on  condition  that 
security  is  given  by  the  owner  of  each  vessel  for  satisfying  the  award 
of  damages,  if  any,  which,  the  Arbitrators  may  eventually  pronounce? 


No.  242. 
Lord  Enutsford  to  Lord  Stanley  of  Preston, 

[Telegraphic] 

Downing  Street,  March  18, 1892. 
Please  direct  the  proper  port  authority  at  all  harbours  on  the  Pacific 
coast  to  inform  owners  who  are  clearing  or  have  cleared  this  year  for 
Behring's  Sea  that  her  Majesty's  Government  and  the  United  States 
Government  have  agreed,  subject  to  the  ratification  of  the  Senate,  to 
submit  to  arbitration  the  question  whether  sealers  have  a  right,  with- 
out permission  of  the  United  States,  to  seal  in  the  eastern  half  of  Beh- 
ring's Sea,  east  of  the  Eussian  line,  and  that  it  is  possible  the  sentence 
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of  the  said  Tribunal  may  be  given  within  the  present  fishing  season. 
Moreover,  that  both  Her  Majesty's  Government  and  the  United  States 
Government  have  made  propositions  for  intermediate  Kegulations 
restraining  the  catch  of  seals  in  the  said  waters  in  case  the  said  Arbi- 
tration Agreement  should  be  ratified.  Neither  the  Arbitration  Agree- 
ment nor  any  intermediate  Agreement  have  yet  been  definitively  adopted 
between  the  two  Governments,  and  whether  they  are  adopted,  and  at 
what  date,  is  necessarily  a  matter  of  uncertainty.  But  notice  is  hereby 
given  to  all  sealers  proposing  to  seal  in  the  said  waters  that  they  do  so 
at  their  own  risk,  and  after  warning  of  tbe  liability  to  interruption  to 
which  they  may  be  exposed  in  consequence  of  either  of  the  said 
Agreements. 


No.  243. 
Sir  J.  Pauncefote  to  the  Marquis  of  Salisbury* — [Received  March  21.) 

Washington,  March  10, 1892. 

My  Lord:  With  reference  to  my  telegram  of  the  8th  instant,  I  have 
the  honour  to  inform  your  Lordship  that  I  called  by  request  at  the  State 
Department  on  Tuesday  afternoon,  where,  owing  to  the  illness  of  Mr. 
Blaine,  I  was  received  by  Mr.  Wharton,  the  Acting  Secretary  of  State, 
who  put  into  my  hands  a  note,  copy  of  which  is  inclosed  herewith,  con- 
taining the  reply  of  the  United  States  Government  to  my  notes  of  the 
29th  ultimo  and  7  th  instant  respectively,  on  the  subject  of  the  renewal 
of  the  modus  vivendi  in  Behring's  Sea. 

Mr.Wharton  informed  me  at  the  same  time  that  he  had  been  instructed 
by  the  President  to  request  me  to  telegraph  the  whole  of  this  note  to 
your  Lordship. 

I  pointed  out  to  Mr.  Wharton  that  I  could  hardly  telegraph  verbatim 
a  note  of  such  great  length,  and  he  replied  that  he  thought  it  would  be 
sufficient  to  telegraph  all  the  leading  arguments  contained  in  the  note, 
which  I  promised  I  would  do. 
I  have,  &c. 

(Signed)  Julian  Pauncefote. 


1C1  [Inclosure  in  No.  243.] 

Acting  Secretary  Wharton  to  Sir  J.  Pauncefote. 

Department  of  State,  Washington,  March  8,  1892. 

Sir:  I  am  directed  by  the  President  to  say,  in  response  to  your  two  notes  of  the 
29th  February  and  7th  March,  that  he  notices  with  the  deepest  regret  the  indisposi- 
tion of  Her  Majesty's  Government  to  agree  upon  an  effective  modus  for  the  preserva- 
tion of  the  seals  in  the  Behring's  Sea  pending  the  settlement  of  the  respective  rights 
of  that  Government  and  of  the  Gouernment  of  the  United  States  in  these  waters  and 
in  the  fur-seal  fisheries  therein. 

The  United  States  claims  an  exclusive  right  to  take  seals  in  a  portion  of  the 
Behring's  Sea,  while  Her  Majesty's  Government  claims  a  common  right  to  pursue  and 
take  the  seals  in  those  waters  outside  a  3-mile  limit.  This  serious  and  protracted 
controversy,  it  has  now  been  happily  agreed,  shall  be  submitted  to  the  determina- 
tion of  a  Tribunal  of  Arbitration,  and  the  Treaty  only  awaits  the  action  of  the 
American  Senate.  The  judgment  of  the  Arbitration  Tribunal  cannot,  however,  be 
reached  and  stated  in  time  to  control  the  conduct  of  the  respective  Governments 
and  of  their  citizens  during  the  sealing  season  of  1892;  and  the  urgent  question  now 

•  *  Substance  telegraphed. 
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is,  What  does  good  faith,  to  say  nothing  of  Internationa]  comity,  require  of  the  par- 
ties to  the  arbitration  I     It  the  contention  of  this  Government  is  sustained  hy  the 

Arbitrators,  then  any  killing  of  seals  by  the  Canadian  scalers  dnring  this  season  in 
these  waters  is  an  injury  to  this  Governmenl  in  its  jurisdiction  and  property.  The 
injury  is  not  measured  hy  the  skins  taken,  but  affects  the  permanent  value  of  our 
property. 

Was  it  ever  heard  before  that  one  party  to  such  a  controversy,  whether  a  nation 
or  an  individual,  could  appropriate  the  whole  or  any  part  of  the  income  and  profits, 
much  less  the  body  of  the  contested  property,  pending  the  litigation,  without 
accountability  1  Usually  a  Court  of  Chancery  would  place  a  receiver  or  trustee  in 
charge,  and  hold  the  income  of  the  property  for  the  benefit  of  the  prevailing  party. 
You  say  that  Lord  Salisbury,  rejecting  the  illustration  used  by  Mr.  Blaine,  ''sug- 
gests that  the  case  is  more  like  one  of  arbitration  respecting  title  to  a  meadow. 
While  the  arbitration  is  going  on  we  cut  the  grass;  and  quite  rightly,  for  the  grass 
will  be  reproduced  next  year,  and  so  will  the  seals." 

He  can  hardly  mean  by  this  illustration  that,  being  in  contention  with  a  neigh- 
bour regarding  the  title  to  a  meadow,  he  could  by  any  precedent  in  the  Equity  Courts 
or  by  any  standard  of  common  honesty  be  justified  in  pocketing  the  whole  or  any 
part  of  the  gains  of  a  harvest  without  accountability  to  the  adverse  claimant  whose 
exclusive  title  was  afterwards  established.  It  is  no  answer  for  the  trespasser  to  say 
that  the  true  owner  will  have  an  undiminished  harvest  next  year.  Last  year's  har- 
vest was  his  also.  If  by  the  use  of  the  plural  pronoun  his  Lordship  means  that  the 
harvest  of  the  contested  meadow  is  to  be  divided  between  the  litigants,  I  beg  to 
remind  him  that  the  title  of  the  United  States  to  the  Pribyloff  Islands  has  not  yet 
been  contested,  and  that  our  flag  does  not  float  over  any  sealing- vessel.  The  illus- 
tration is  inapt  in  the  further  particular  that  the  seals  not  taken  this  year  may 
be  taken  next,  while  the  grass  must  be  harvested  or  lost. 

This  Government  has  already  been  advised  in  the  course  of  this  correspondence 
that  Great  Britain  repudiates  all  obligations  to  indemnify  the  United  States  for  any 
invasion  of  its  jurisdiction,  or  any  injury  done  to  its  sealing  property  by  the  Cana- 
dian sealers.  The  attempt  to  make  a  damage  clause  one  of  the-Articles  of  the  Arbi- 
tration Agreement  failed,  because  Her  Majesty's  Government  would  not  consent  that 
the  question  of  its  liability  to  indemnify  the  United  States  for  the  injuries  done  by 
the  Canadian  sealers  should  be  submitted.  Two  extracts  from  the  correspondence 
will  sufficiently  recall  the  attitude  of  the  respective  Governments. 

In  my  note  of  the  23rd  July  I  said:  "The  President  believes  that  Her  Majesty's 
Government  may  justly  be  held  responsible,  under  the  attendant  circumstances,  for 
injuries  done  to  the  jurisdictional  or  property  rights  of  the  United  States  by  the 
sealing-vessels  flying  the  British  flag,  at  least  since  the  date  when  the  right  of  these 
vessels  to  invade  the  Bearing's  Sea  and  to  pursue  therein  the  business  of  pelagic 
sealing  was  made  the  subject  of  diplomatic  intervention  by  Lord  Salisbury.  In  his 
opinion,  justice  requires  that  Her  Majesty's  Government  should  respond  for  the 
injuries  done  by  those  vessels,  if  their  acts  are  found  to  have  been  wrongful,  as  fully 
as  if  each  had  borne  a  commission  from  the  Government  to  do  the  act  complained  of. 
The  presence  of  the  master,  or  even  of  a  third  person,  under  circumstances  calcu- 
lated and  intended  to  give  encouragement,  creates  a  liability  for  trespass  at  the  com- 
mon law,  and  much  more,  if  his  presence  is  accompanied  with  declarations  of 
162  right,  protests  against  the  defence  which  the  owner  is  endeavouring  to  make, 
and  a  declared  purpose  to  aid  tho  trespassers  if  they  are  resisted.  The  justice 
of  this  rule  is  so  apparent  that  it  is  not  seen  how,  in  the  less  technical  Tribunal  of 
an  international  arbitration,  it  could  be  held  to  be  inapplicable. 

11  The  United  States  might  well  insist  that  Her  Majesty's  Government  should  admit 
responsibility  for  the  acts  of  the  Canadian  sealers,  which  it  has  so  directly  encour- 
aged and  promoted,  precisely  as  in  the  proposal  the  United  States  admits  responsi- 
bility for  the  acts  of  its  revenue  vessels.  But,  with  a  view  to  remove  what  seems 
to  be  the  last  point  of  difference  in  a  discussion  which  has  been  very  much  pro- 
tracted, the  President  is  willing  to  modify  his  proposal,  and  directs  me  to  offer  the 
following : 

"The  Government  of  Great  Britain  having  presented  the  claims  of  its  subjects  for 
compensation  for  the  seizure  of  their  vessels  by  the  United  States  in  Behring's  Sea; 
and  the  Government  of  the  United  States  having  presented,  on  its  own  behalf  as  well 
as  of  the  lessees  of  the  privilege  of  taking  seals  on  the  Pribyloff  Islands,  claims  for 
compensation  by  reason  of  the  killing  of  seals  in  the  Behring's  Sea  by  persons  acting 
under  the  protection  of  the  British  Hag,  the  Arbitrators  shall  consider  and  decide 
upon  such  claims  in  accordance  with  justice  and  equity,  and  the  respective  rights  of 
the  High  Contracting  Towers,  and  it  shall  be  competent  for  the  Arbitrators  to  award 
such  compensation  as,  in  their  judgment,  shall  seem  equitable." 

In  your  note  of  the  17th  October  you  Bay  : 

"1  regret  to  inform  you  that  Her  Majesty's  Government,  after  the  fullest  considera- 
tion, have  arrived  at  the  conclusion  that  this  new  clause  could  not  properly  be 
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assented  to  by  them.  In  their  opinion,  it  implies  an  admission  of  a  doctrine  respect- 
ing the  liabilities  of  Governments  for  the  acts  of  their  nationals  or  other  persons 
sailing  under  their  flag  on  the  high  seas,  for  which  there  is  no  warrant  in  the  law  of 
nations.     Thus  it  contains  the  following  words: 

"  'The  Government  of  the  United  States  having  presented  on  its  own  behalf,  as 
well  as  of  the  lessees  of  the  privilege  of  taking  seals  on  the  Pribyloff  Islands,  claims 
for  compensation  by  reason  of  the  killing  of  seals  in  Behring's  Sea  by  persons  acting 
under  the  protection  of  the  British  flag,  the  Arbitrators  shall  consider  and  decide 
upon  such  claim/ 

"These  words  involve  the  proposition  that  Her  Majesty's  Government  are  liable 
to  make  good  losses  resulting  from  the  wrongful  action  of  persons  sailing  outside 
their  jurisdiction  under  the  British  flag.  Her  Majesty's  Government  could  not  accept 
such  a  doctrine." 

The  President  cannot  believe  that,  while  holding  this  view  of  its  accountability, 
the  Government  of  Great  Britain  will,  pending  the  arbitration,  countenance,  much 
less  justify  or  defend,  the  continuance  of  pelagic  sealing  by  its  subjects.  It  should 
either  assume  responsibility  for  the  acts  of  these  sealers,  or  restrain  them  from  a 
pursuit  the  lawfulness  of  which  is  to  be  determined  by  the  arbitration. 

In  your  note  of  the  29th  February  you  state  that  Her  Majesty's  Government  has 
been  informed  by  the  British  Commissioners  "that,  so  far  as  pelagic  sealing  is  con- 
cerned, there  is  no  danger  of  serious  diminution  of  the  fur-seal  species  as  a  conse- 
quence of  this  year's  hunting,"  and  upon  this  ground  Lord  Salisbury  places  his 
refusal  to  renew  the  modus  of  last  year.  His  Lordship  seems  to  assume  a  determina- 
tion of  the  arbitration  against  the  United  States  and  in  favour  of  Great  Britain,  and 
that  it  is  already  only  a  question  of  so  regulating  a  common  right  to  take  seals  as  to 
preserve  the  species;  by  what  right  does  he  do  this?  Upon  what  principle  does  he 
assume  that  if  our  claims  are  established,  any  diminution  of  the  seals,  whether  serious 
or  not,  during  this  season,  or  indeed,  any  taking  of  seals,  is  to  be  without  recom- 
pense? In  the  opinion  of  the  President,  it  is  not  consistent  with  good  faith  that 
either  party  to  an  arbitration  should,  pending  a  decision,  in  any  degree  diminish  the 
value  of  the  subject  of  arbitration  or  take  any  profit  from  the  use  of  it  without  an 
agreement  to  account. 

Before  an  agreement  for  arbitration  had  been  reached,  the  prohibition  of  pelagic 
sealing  was  a  matter  of  comity;  from  the  moment  of  the  signing  of  that  Agreement 
it  became,  in  his  opinion,  a  matter  of  obligation. 

During  the  season  of  1891,  notwithstanding  the  restrictions  resulting  from  the  modus 
adopted,  the  Canadian  sealers  took,  in  the  Behring's  Sea  alone,  28,763  skins,  or  nearly 
four  times  as  many  as  the  restricted  catch  upon  our  island.  This  Government  is  now 
advised  that  fifty-one  vessels  from  British  Columbia  and  sixteen  from  Nova  Scotia 
have  sailed,  or  are  about  to  sail,  for  the  Behring's  Sea  to  engage  in  taking  seals. 
This  large  increase  in  the  fleet  engaged  makes  it  certain,  in  the  absence  of  an  effect- 
ive restrictive  agreement,  that  the  destruction  of  seal  life  during  this  season  by 
pelagic  sealing  will  be  unprecedented,  and  will,  in  the  opinion  of  our  Com- 
163  missioners,  so  nearly  destroy  the  value  of  the  seal  fisheries  as  to  make  what 
will  remain  of  so  little  value  as  scarcely  to  be  a  worthy  subject  for  international 
arbitration. 

The  proposition  of  Lord  Salisbury,  to  prohibit  the  killing  of  seals  at  sea  "within 
a  zone  extending  to  not  more  than  30  nautical  miles  around  the  Pribyloff  Islands," 
is  so  obviously  inadequate  and  so  impossible  of  execution  that  this  Government  can- 
not entertain  it.  In  the  early  part  of  the  discussion  of  the  subject  of  a  modus  for 
last  year  this  method  was  tentatively  suggested,  among  others,  in  conversation 
between  yourself  and  Mr.  Blaine.  But  it  was  afterwards,  in  effect,  agreed  by  both 
Governments  to  be  inadequate,  and  was  not  again  referred  to  in  the  correspondence. 
In  the  Memorandum  furnished  by  you  with  your  note  of  the  6th  June  you  say, 
"  Lord  Salisbury  points  out  that  if  seal-hunting  be  prohibited  on  one  side  of  a  purely 
imaginary  line  drawn  in  the  open  ocean,  while  it  is  permitted  on  the  other  side  of 
the  line,  it  will  be  impossible  in  many  cases  to  prove  unlawful  sealing,  or  to  infer  it 
from  the  possession  of  skins  or  fishing  tackle." 

This  was  said  with  reference  to  the  water  boundary  of  our  purchase  from  Russia, 
but  it  is  quite  as  applicable  to  the  30-mile  zone  which  he  now  suggests.  The  preva- 
lence of  fogs  in  these  waters  gives  increased  force  and  conclusiveness  to  the  point 
made  by  his  Lordship  against  an  imaginary  water-line. 

The  President  cannot  agree,  now  that  the  terms  of  arbitration  have  been  settled, 
that  the  restrictions  imposed  shall  be  less  than  those  which  both  Governments  deemed 
to  be  appropriate  when  it  was  still  uncertain  whether  an  early  adjustment  of  the 
controversy  was  attainable.  He  therefore  hopes  that  Her  Majesty's  Government 
will  consent  to  renew  the  arrangement  of  last  year  with  the  promptness  which  the 
exigency  demands,  and  to  agree  to  enforce  it  by  refusing  all  clearances  to  sealing- 
vessels  for  the  prohibited  waters,  and  by  recalling  from  those  waters  all  euch  vessels 
as  have  already  cleared. 
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This  Government  will  honourably  abide  the  judgment  of  the  High  Tribunal  which 
has  been  agreed  upon,  whether  that  judgment  be  favourable  or  unfavourable;  and 
will  not  seek  to  avoid  m  just  responsibility  for  an.v  of  its  ncta  which  by  that  judgment 
are  found  to  be  unlawful.     Hut  certainly  the  United  States  cannot  be  expected  to 

suspend  the  defence,  by  such  means  as  arc  within   its   power,  of  the   property  and 
jurisdictional  rights  claimed  by  it  pending  the  arbitration,  and  to  consent  to  receive 
them  from  that  Tribunal,  if  awarded,  shorn  of  much  of  their  value  by  the  acts  of 
Irresponsible  persons. 
I  have,  &c. 

(Signed)  WILLIAM  F.  WHARTON. 


No.  244. 
Sir  J.  Pauncefotc  to  the  Marquis  of  Salisbury. — (Received  March  2d.) 

[Telegraphic] 

Washington,  March  23, 1892. 

Last  night  I  received  the  reply  of  the  United  States  Government  to 
my  note  embodying  the  substance  of  your  Lordship's  telegram  of  the 
IStli  instant  on  the  Behring's  Sea  question.  The  President  requested 
that  it  should  be  telegraphed  to  your  Lordship.  The  substance  of  it  is 
as  follows: 

The  President  had  given  immediate  attention  to  my  note,  on  account 
of  the  extreme  gravity  and  urgency  of  the  matter,  growing  out  of  the 
fact  that  any  modus  vivendi  will  be  made  ineffectual  for  the  protection 
of  the  interests  of  the  United  States  by  much  further  protraction,  and 
that,  by  reason  of  the  impossibility  of  communicating  with  the  Cana- 
dian sealers,  immunity  will  be  given  to  them.  These  vessels  have 
hastened  their  departure,  as  is  known,  in  order  to  escape  notice  of  any 
modus  vivendi  being  served  upon  them.  Forty-seven  vessels  have 
already  cleared,  and  if  measures  be  not  made  to  stop  them,  they  will 
pursue  the  slaughter  of  gravid  female  seals  to  the  very  shores  of  the 
breeding  islands.  This  is  a  crime  against  nature.  If  the  arbitration 
proceeds,  the  United  States  Government  expect  to  be  able  to  show 
that  the  larger  percentage  of  the  pelagic  catch  consists  of  female  seals. 
It  is  surprising  and  disappointing,  in  view  of  the  above,  that  your 
Lordship  should  assume  that  suspension  of  such  sealing  for  another 
year  is  not  necessary,  in  order  to  prevent  the  undue  diminution  of  the 
seal  herds,  and  that  you  should  insist  that  it  should  continue.  If  Her 
Majesty's  Government  pays  so  little  regard  to  the  contentions  of  the 
United  States  Government  as  to  refuse  to  respect  them  for  a  single 
season,  the  President  is  unable  to  understand  for  what  reason  it  should 
have  been  proposed  and  agreed  to  by  your  Lordship  to  give  them  the 
status  implied  by  the  agreement  to  submit  them  to  arbitration.  It  was 
open  to  neither  party  to  disregard  the  contention  of  the  other  from 
the  date  ot  the  signature  of  the  above  Agreement.  It  must  be 
164  assumed  that  the  object  which  the  two  Governments  had  in  view 
was  the  promotion  of  good- will  and  peace;  but  if,  while  arbitra- 
tion is  pending,  the  subject-matter  is  dealt  with  by  either  of  them  on 
the  basis  of  its  own  contention  only,  this  purpose  is  not  attained;  on 
the  contrary,  and  even  if  it  should  be  possible  under  such  circumstances 
to  proceed  with  the  arbitration,  a  new  sense  of  injury  and  injustice  is 
added. 

If  Her  Majesty's  Government  proceeds  this  season  on  the  basis  of 
its  contention  as  to  the  rights  of  the  Canadian  sealers,  no  choice  remains 
-GO 
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for  the  United  States  but  to  proceed  on  the  basis  of  their  own  confident 
contention,  that  pelagic  sealing  is  an  infraction  of  its  jurisdiction  and 
proprietary  rights.  This,  in  the  opinion  of  the  President,  constitutes 
the  gravity  of  the  situation,  and  he  is  not  willing  to  be  found  responsi- 
ble for  such  results  as  may  follow  from  an  insistance  on  the  part  of 
either  Government  during  this  hunting  season  on  the  extreme  rights 
claimed  by  it.  The  two  great  Governments  interested  in  the  question 
would  be  discredited  in  the  eyes  of  the  world  if  the  friendly  adjust- 
ment of  their  difficulties,  which  is  so  nearly  concluded,  were  to  be 
thwarted,  or  even  disturbed,  on  account  of  the  paltry  profits  of  a  sin- 
gle season.  But  if  your  Lordship  persists  in  refusing  to  join  the  Gov- 
ernment of  the  United  States  in  stopping  pelagic  sealing  promptly, 
and  insists  upon  the  maintenance  of  free  sealing  for  British  subjects, 
the  question  no  longer  is  one  of  pecuniary  loss  or  gain,  but  one  of  honour 
and  self-respect,  so  far  as  it  affects  the  Government  of  the  United  States. 

The  United  States  have  proposed  to  take  no  profit  from  the  island 
catch,  notwithstanding  that  their  right  to  take  seals  on  the  islands  is 
neither  disputed  nor  involved  in  the  arbitration,  and  to  engage  that 
the  take  should  be  limited  to  the  necessities  of  the  natives.  Whether 
with  or  without  indemnity,  they  are  unable  to  consent  that  the  rights 
of  British  subjects  in  Behring's  Sea,  which  are  contested,  shall  continue 
to  be  exercised  while  arbitration  is  pending.  The  President  finds  it 
difficult  to  believe  that  your  Lordship  is  serious  in  proposing  that  bonds 
against  the  injury  which  maybe  inflicted  on  the  jurisdiction  or  property 
of  the  United  States  shall  be  taken  by  the  United  States  Government 
from  the  owners  of  about  100  Canadian  vessels,  and  he  must  decline  to 
discuss  a  suggestion  which  only  his  respect  for  your  Lordship,  and  his 
belief  that  the  gravity  of  this  discussion  is  fully  realized  by  your  Lord- 
ship, enables  him  to  treat  seriously. 

In  order  to  secure  the  proposed  bonds,  the  United  States  would  have 
to  pursue  owners  upon  the  sea,  and  as  the  condition  is  to  be  that  "  any 
damages  which  the  Arbitrators  shall  adjudge"  shall  be  paid  by  the 
owners,  while  no  power  to  adjudge  such  damages  is  given  to  the  Arbi- 
trators by  the  Treaty,  the  transaction  would  be  of  no  value  to  the 
United  States,  and  without  risk  to  the  owners.  But  however  adequate 
the  security  offered,  the  United  States  Government  cannot  consent  to 
have  its  rights  impaired,  pending  their  determination  by  a  Tribunal 
of  Arbitration.  The  reference  in  Mr.  Blaine's  last  note  to  the  incon- 
sistency of  Her  Majesty's  Government  in  denying  responsibility  for  the 
acts  of  Canadian  sealers  was  not  meant  to  imply  that  the  United  States 
would  be  willing  to  consent  to  the  conversion  of  their  property  into  a 
claim  for  damages,  particularly  as  the  Arbitrators  cannot  determine  such 
a  claim  unless  the  Treaty  be  revised.  Your  Lordship  should  bear  in 
mind,  whilst  making  your  present  proposal,  that  the  fact  of  the  Arbi- 
trators not  having  jurisdiction  as  to  damages  is  the  result  of  conces- 
sions made  by  the  United  States  Government  to  your  views. 

The  President  fails  to  see  how  claims  can,  by  law  or  equity,  be  brought 
by  subjects  of  either  Power  against  their  respective  Governments,  on 
account  of  restraints  imposed  with  a  view  to  the  promotion  of  the  public 
good  or  of  international  peace.  There  is  full  provision  in  the  Treaty 
itself  against  the  suggestion,  that  the  conclusion  of  the  arbitration  will 
not  be  reached  before  the  season  of  1893.  As  to  the  Delagoa  Bay  Arbi- 
tration, your  Lordship  is  in  error  in  thinking  that  it  has  been  proceed- 
ing for  four  years.  It  dates  from  a  period  of  less  than  one  year  ago. 
If  the  Treaty  is  promptly  ratified,  mutual  interests  will  be  a  sufficient 
guarantee  against  delay.    The  sole  obstacle  to  such  a  consummation  is 
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the  prevalent  belief,  tlmt  Great  Britain's  refusal  to  preserve  fche  status 

(/no  of  the  property,  and  her  insistance  on  continuance  of  pelagic  sealing 
daring  the  arbitration,  to  the  injury  of  fche  rights  of  the  United  States, 
largely  defeats  the  object  for  which  the  Treaty  was  made. 

The  note  ends  with  the  following  words:  "The  President  directs  me 
to  say,  in  conclusion,  that  the  modus  Vivendi  of  last  year  is  the  least 
that  this  Government  can  accept.  In  reason,  the  restraints  after  a 
Treaty  of  Arbitration  should  be  more  absolute,  not  less.  He  does  not 
desire  to  protract  the  discussion,  and  having  now,  in  the  most  friendly 
spirit,  submitted  the  considerations  which  support  the  just  demand  of 

this  Government,  that  the  property  which  is  now  the  subject  of 
L66       an  agreed  arbitration  shall  not  be  subject  to  spoliation  pending 

the  arbitration,  he  expresses  the  hope  that  Lord  Salisbury  will 
give  a  prompt  and  friendly  assent  to  the  renewal  of  the  modus  vivendi. 
The  President  will  hear  with  regret  that  Her  Majesty's  Government 
continues  to  assert  a  right  to  deal  with  this  subject  precisely  as  if  no 
provision  had  been  made  for  the  settlement  of  the  dispute;  and  in  that 
event,  this  Government,  as  has  already  been  pointed  out,  will  be  com- 
pelled to  deal  with  the  subject  upon  the  same  basis,  and  to  use  every 
means  in  its  power  to  protect  from  destruction  or  serious  injury  property 
and  jurisdictional  rights  which  it  has  long  claimed  and  enjoyed." 


No.  245. 
The  Marquis  of  Salisbury  to  Sir  J.  Pauncefote, 

[Telegraphic] 

Foreign  Office,  March  26, 1892. 

In  reply  to  your  telegram  of  the  23rd  instant. 

Notice  has  been  given  to  the  owners  of  ships  sailing  for  Behring's  Sea, 
that  both  the  Agreements  which  are  at  present  under  discussion  between 
Great  Britain  and  the  United  States — that  as  to  Arbitration  and  that 
as  to  an  intermediate  arrangement — may  affect  the  liberty  of  sealing  in 
Behring's  Sea.  They  have,  therefore,  notice  of  their  liability  to  possible 
interruption,  and  will  sail  subject  to  that  notice. 

The  question  of  time  is  not,  therefore,  urgent. 

Inform  President  that  we  concur  in  thinking  that  when  the  Treaty 
shall  have  been  ratified  there  will  arise  a  new  state  of  things.  Until  it 
is  ratified  our  conduct  is  governed  by  the  language  of  your  note  of  the 
14th  June,  1800.  But  when  it  is  ratified  both  parties  must  admit  that 
contingent  rights  have  become  vested  in  the  other,  which  both  desire 
to  protect. 

We  think  that  the  prohibition  of  sealing,  if  it  stands  alone,  will  be 
unjust  to  British  sealers,  if  the  decision  of  the  Arbitrators  should  be 
adverse  to  the  United  States.  We  are,  however,  willing  when  the  Treaty 
has  been  ratified,  to  agree  to  an  arrangement  similar  to  that  of  last  year, 
if  the  United  States  will  consent  that  the  Arbitrators  should,  in  the 
event  of  a  decision  adverse  to  the  United  States,  assess  the  damages 
which  the  prohibition  of  sealing  shall  have  inflicted  on  British  sealers 
during  the  pendency  of  the  Arbitration ;  and,  in  the  event  of  a  decision 
adverse  to  Great  Britain,  should  assess  the  damages  which  the  limita- 
tion of  slaughter  shall,  during  the  pendency  of  the  Arbitration,  have 
inflicted  on  the  United  States  or  its  lessees. 
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As  an  alternative  course  we  are  also  willing,  after  the  ratification  of 
the  Treaty,  to  prohibit  sealing  in  the  disputed  waters,  if  vessels  be 
excepted  from  the  prohibition  which  produce  certificate  that  they  have 
given  security  for  such  damages  as  the  Arbitrators  may  assess,  in.  case 
of  a  decision  adverse  to  Great  Britain ;  the  Arbitrators  to  receive  the 
necessary  authority  in  that  behalf.  In  this  case  the  restriction  of  slaugh- 
ter on  the  islands  will  not,  in  point  of  equity,  be  necessary. 

Her  Majesty's  Government  are  unable  to  see  any  other  than  one  of 
these  two  methods  of  restricting  seal-hunting  in  the  disputed  waters 
during  the  Arbitration,  which  will  be  equitable  to  both  parties. 


No.  24G. 
The  Marquis  of  Salisbury  to  Sir  J.  Paancefote. 

[Telegraphic] 

Foreign  Office,  March  26,  1892. 

With  further  reference  to  your  telegram  of  the  23rd  instant. 

I  am  not  prepared  to  admit,  as  I  gather  that  the  President  thinks, 
that  we  have  objected  to  the  Arbitrators  having  jurisdiction  as  to 
damages  inflicted  in  the  past  by  the  party  against  whom  the  award  is 
given.  I  only  objected  to  make  Her  Majesty's  Government  liable  for 
acts  which  they  have  not  committed.  I  am  ready  to  consent  to  a  refer- 
ence on  this  point  in  the  following  terms: 

That  in  case  the  Arbitrators  shall  decide  in  favour  of  the  British 
Government,  that  Government  may  ask  them,  further,  to  decide  whether 
the  United  States  Government  have  since  1885  taken  any  action  in 
Behring's  Sea  directly  iuflicting  a  wrongful  loss  on  Biitish  subjects, 
and,  if  so,  to  assess  the  damages  incurred  thereby. 

That  in  case  the  Arbitrators  shall  decide  in  favour  of  the  Govern- 
ment of  the  United  States,  that  Government  may  ask  them  to  decide, 
further,  whether  the  British  Government  have  since  1885  taken  any 
action  in  Behring's  Sea  directly  inflicting  a  wrongful  loss  on  the 
United  States  or  its  lessees,  and,  if  so,  to  assess  the  damage  incurred 
thereby. 


166  Appendix. 

Colonial  Office  to  Foreign  Office. — (Received  March  2.) 

Downing  Street,  March  2, 1892. 
Sir  :  With  reference  to  previous  correspondence,  I  am  directed  by 
Lord  Knutsford  to  transmit  to  you,  to  be  laid  before  the  Marquis  of 
Salisbury,  a  copy  of  a  despatch  from  the  Governor-General  of  Canada, 
forwarding  copy  of  an  Order  in  Council,  to  which  are  appended  affida- 
vits taken  before  the  Collector  of  Customs  at  Victoria,  British  Columbia, 
with  regard  to  certain  points  in  connection  with  pelagic  sealing. 
I  am,  &c. 

(Signed)  John  Bramston. 
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I  Inclosiiro  1.] 

Lord  Stanley  of  Preston  to  Lord  Knutsford. 

Government  Bouse,  Ottawa,  February  10,  1899, 
My  Lord:  I  have  the  honour  to  transmit  herewith,  for  your  Lordship's  informa- 
tion, copy  of  an  Order  in  Council,  to  which  are  appended  affidavits  taken  before 
the  Collector  of  Cnstoms   at    Victoria,  British  Columbia,  with  regard  to  certain 
points  in  connection  with  pelagic  sealing. 

Copy  of  the  Order  in  Council  has  been  sent  to  I  ler  Majesty's  Minister  at  Wash- 
ington for  communication  to  the  Behring's  Sea  Commissioners. 
I  have,  &c. 

(Signed)  Stanley  ov  Pkeston. 


[Inclosure  2.] 

Report  of  a  Committee  of  ihe  Honourable  the  Privy  Council,  approved  by  his  Excellency 
the  Governor-General  in  Council  on  the  9th  February,  1892. 

On  a  report,  dated  the  1st  February,  1892,  from  the  Minister  of  Marine  and  Fish- 
eries, stating  that,  upon  the  receipt  of  a  letter  from  the  Behring's  Sea  Commis- 
sioners, Sir  George  Baden-Powell  and  Dr.  George  M.  Dawson,  asking  for  additional 
documentary  evidence  regarding  certain  points  which  have  been  put  forward  among 
the  main  indictments  of  pelagic  sealing,  he  communicated  with  the  Collector  oi 
Customs  at  Victoria,  with  a  view  to  eliciting  information  on  the  following  points: 

1.  The  proportion  of  seals  lost  as  compared  with  those  hit  in  pelagic  sealing. 

2.  The  proportion  of  females  to  males  iu  the  number  killed  in  the  different  fishing 
seasons. 

3.  The  abstention  of  Canadians  from  all  raiding  on  the  seal  islands. 

The  appended  affidavits,  taken  before  A.  R.  Milne,  Collector  of  Customs  at  Vic- 
toria, have  been  received  from  the  following  parties: 

Cereno  Jones  Kelley,  master  of  the  schooner  "C.  H.  Tupper." 
Captain  William  Petit,  master  and  pari  owner  schooner  "Mischief." 
Captain  Wentworth Evelyn  Baker,  master  schooner  "C.  H.  Tupper,"  and  formerly 
aster  of  schooner  "  Viva." 

Clarence  Nelson  Cox,  master  of  schooner  "  E.  B.  Marvin." 
Captain  Alfred  Bissett,  master  of  schooner  "Annie  E.  Paint." 
Captain  Theodore  M.  Magnesen,  in  command  of  schooner  "Walter  A.  Earl." 
Henry  Crocker,  hunter  on  board  schooner  "Annie  E.  Paint." 
George  Roberts,  hunter  on  board  schooner  "Annie  E.  Paint." 
Richard  Thomson,  hunter  on  board  schooner  "Annie  E.  Paint." 
Andrew  Laing,  seal  hunter. 
William  Cox,  master  schooner  "Sapphire." 

The  Minister  recommends  that  copies  of  these  affidavits  be  transmitted  to  the 
Behring's  Sea  Commissioners  without  delay. 
167  The  Committee,  on  the  recommendation  of  the  Minister  of  Marine  and  Fish- 

eries, advise  that  your  Excellency  be  moved  to  forward  a  copy  hereof  to  the 
Principal  Secretary  of  State  for  the  Colonies  for  the  information  of  Her  Majesty's 
Government. 
All  of  which  is  respectfully  submitted  for  your  Excellency's  approval. 

(Signed)  John  J.  McGee, 

Clerk  of  the  Privy  Council. 


[Inclosure  3.] 
Mr.   Milne  to  Mr.   Tupper. 

Customs.  Canada.  Victoria,  B.  C,  January  ,<?,?,  1892. 

Sir:  I  have  the  honour  to  acknowledge  the  receipt  of  your  communication  of  the 
7th  instant,  relative  to  a  joint  letter  from  sir  George  Baden-Powell  and  Dr.  (Jeorge 
M.  Dawson,  Behring's  Sea  Commissioners. 

I  beg  to  state  that  I  have  endeavoured  to  supply  the  information,  and  herewith 
transmit  the  first  lot  of  affidavits  of  some  of  tin-  most  reliable  of  our  sealing  men, 
and  I  am  continuing  to  take  all  I  can  obtain,  which  will  be  forwarded  from  day 
to  day. 
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I  trust  the  information  is  what  is  wanted,  as  I  have  endeavoured  to  frame  the  ques- 
tions so  that  the  answers  would  show  reasons  for  their  intelligent  answers  on  the 
three  questions: 

1.  The  proportion  of  seals  lost  as  compared  with  hit. 

2.  The  proportion  of  females  to  males  killed  in  the  different  months.  » 

3.  The  abstention  of  Canadians  from  all  raiding,  &c 

I  have  &c. 

(Signed)  A.  R.  Milne,  Collector. 


[Inclosure  4.] 

Depositions  tal:en  before  A.  B.  Milne,  Collector  of  Customs,  Port  of  Victoria,  B.  C. 

Cereno  Jones  Kelley,  master  of  the  Canadian  schooner  "C.  H.  Tupper,"  of  Shel- 
hourne,  Nova  Scotia,  having  been  duly  sworn: 

1.  Mr.  Milne. — How  many  years  have  you  been  engaged  in  sealing,  Captain  Kel- 
ley?— A.  I  have  been  sealing  for  two  years  as  master  of  the  "C.  H.  Tupper." 

2.  Q.  Have  your  voyages  been  reasonably  fortunate,  in  comparison  with  those  of 
other  vessels? — A.  About  an  average. 

3.  Q.  Have  you  gone  south  of  Cape  Flattery  in  hunt  for  seals? — A.  Yes,  Sir;  and 
have  followed  the  seals  all  along  the  coasts  of  British  Columbia  to  Behring's  Sea. 

4.  Q.  During  last  year,  to  your  observation,  were  the  seals  as  plentiful  from  the 
coast  to  Shumagin  Islands  as  they  were  the  previous  year? — A.  I  think  there  was  no 
material  difference. 

5.  Q.  Did  the  seals  last  year  appear  to  be  frightened  or  more  timorous  than  in 
previous  years  on  account  of  the  number  of  vessels? — A.  I  observed  no  material 
difference. 

6.  Q.  In  shooting  seals,  what  is  your  experience? — A.  My  experience  is  that  unless 
a  seal  is  mortally  wounded — hit  in  a  vital  spot — it  is  practically  uninjured,  and 
appears  to  be  as  full  of  vitality  as  before  it  was  shot.  The  shot-wounds  will  rapidly 
close  up,  if  not  made  in  a  vital  part,  and  the  seal  will  swim  away  as  though  nothing 
had  happened.  The  ilow  of  blood  stops  very  quickly,  and  the  seal  moves  off  at  a 
very  rapid  rate.  I  picked  shot  from  the  bodies  of  seals,  previously  wounded  in  other 
than  a  vital  part,  and  the  animal  in  every  other  way  appeared  to  be  in  a  healthy 
condition. 

7.  Q.  So  you  believe  that  a  seal  when  shot,  if  not  mortally  wounded,  does  not  sink 
or  seek  a  place — a  rookery,  or  some  place  to  die?— A.  A  wounded  seal  will  not  alter 
its  course  in  the  slightest.     It  will  go  along  the  same  as  before,  its  wound  healing 

rapidly,  very  rapidly,  too.  It  is  astonishing  how  quickly  such  wounds  will  heal. 
168      I  once  shot  a  seal  which  had  been  speared  by  Indians,  and  the  spear  had  made 

an  apparently  mortal  wound.  There  was  a  cut  about  2\  by  3  inches  a  little 
above  the  side  behind  the  nipper.  This  wound  appeared  to  have  been  made  about 
three  days  previously,  and  in  that  time  it  had  healed  half  an  inch  all  round. 

8.  Q.  Are  there  more  seals  shot  sleeping  than  in  motion? — A.  I  should  say  that  the 
larger  proportion  of  seals  are  shot  whilst  sleeping,  that  is,  as  far  as  my  own  expe- 
rience goes. 

9.  Q.  What  do  you  consider  the  vital  part  of  a  seal?  Where  do  the  hunters  aim 
for  generally— the  head  or  the  heart? — A.  It  depends  largely  upon  the  position  of 
the  seal.  The  vital  parts  are  in  the  head,  in  the  vicinity  of  the  heart,  and,  if  a  seal 
is  shot  so  as  to  bleed  internally,  the  hunters  are  sure  of  securing  it.  The  head  is  the 
usual  mark. 

10.  Q.  What  is  usually  a  safe  shooting  distance? — A.  It  depends  largely  upon  the 
circumstances  of  the  case.  Somewhere  between  10  and  30  yards  would  be  about  the 
distance.  I  should  say  that  it  is  the  average  with  sleeping  or  travelling  seals.  The 
sleeping  seal  is  often  approached  to  within  even  less  than  10  yards,  but  the  average 
is  from  10  to  20  yards  for  sleeping  seal  and  from  10  to  30  yards  for  travellers. 

11.  Q.  The  seal  is  very  sensitive,  is  it  not? — A.  Yes;  we  have  to  approach  them 
from  the  leeward  always.     Their  sense  of  smell  is  very  acute. 

12.  Q.  Do  the  seals  generally  travel  far  when  wounded? — A.  That  will  depend 
upon  wrhere  it  is  wounded.  If  it  is  vitally  wounded  in  the  head,  it  will  hardly  move 
from  its  position,  for  it  is  likely  to  die  right  there,  but  it  will  not  sink.  This  is  from 
my  own  observation.  There  is  only  one  way  that  a  seal  will  sink  after  being  shot, 
that  is,  when  it  is  shot  in  such  a  manner  as  to  be  thrown  backwards,  sinking  tail 
first,  thus  allowing  the  air  to  escape  out  of  its  mouth.  I  might  say,  further,  that  I 
have  never  seen  a  seal  sink  which  was  shot  while  sleeping. 

13.  Q.  WTill  you  state  the  proportion  of  seals  lost  as  compared  with  those  hit  in 
sealing? — A.  My  own  personal  experience  during  the  past  two  years  is  that  my  loss 
by  seals  sinking  would  not  average  3  per  cent.     During  last  year  (1891)  I  actually 
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lest  only  two  seals  out  of  seventy-seven — that  is,  I  shot  seventy -nine,  and  secured 

se\ enly -sc\  en. 

it.  ().  In  hunting  seals,  what  is  the  direction  in  which  they  usually  travel  f — A. 
In  the  Bpring  months  they  arc  leisurely  travelling  towards  the  north,  when  they 
change  their  posit  ion, 

15.  Q.  In  hunting  seals,  have  you  evei  met  with  pups  in  the  water? — A.  Not  gen- 
erally; hut  during  the  season  of  L890,  while  off  Middleton  Island,  the  hunters 
reported  seeing  two  seal  imps,  probably  a  week  old,  but  they  appeared  to  be  only 
just  horn. 

16.  (.).  What  is  your  opinion  of  the  proportion  of  males  to  females  killed  during 
the  hunting  season?  Are  there  any  months  in  the  year  when  there  are  more  females 
than  males  killed  ■ — A.  It  depends  upon  eireunist anccs.  My  experience  is  that 
groups  of  bachelor  bulls  will  travel  together,  and  sometimes  groups  of  females, 
including  barren  cows,  will  travel  together,  and  again  groups  of  yearling  pups 
apparently  travel  together.  That  is  my  experience,  and  the  experience  of  a  number 
of  others.  The  catch  of  any  schooner  coining  into  contact  with  groups  of  bulls,  or 
of  fem  ales,  would  be  no  criterion  of  t  he  catch  of  other  schooners  as  regards  the  num- 
ber of  females.  In  the  year  1890,  while  in  Behring's  Sea,  one  day  we  took  seventy- 
live  seals,  and  the  next  day  we  took  eighty,  and  in  the  whole  of  that  numher  1 
observed  only  one  female,  and  the  hunters  particularly  informed  me  that  they  did 
not  see  any  female  seals  at  all;  that  they  were  all  vigorous  young  bulls. 

17.  Q.  Would  anything  lead  you  to  think",  Captain  Kelley,  that  there  is  a  likeli- 
hood of  more  females  than  males  being  killed  between  here  and  Shumagin  Islands? 
That  i 8,  from  January  to  dune? — A.  I  can  safely  say  that  my  personal  experience 
has  been  on  the  side  of  the  males,  largely — both  on  the  coast  and  in  the  Behring's 
Sea  the  number  of  seals  caught  is  made  up  largely  of  males. 

18.  Q.  Are  there  any  months  of  the  year  during  which  there  are  more  females 
caught  than  males? — A.  I  should  say  that,  as  far  as  my  own  observation  has  gone, 
there  is  no  difference;  but  in  every  month,  during  my  voyages,  I  have  had  more 
males  than  females. 

19.  Q.  Do  you  know  of  any  Canadian  vessels  who  have  raided  the  seal  islands 
during  any  year  in  which  you  have  been  engaged  in  the  sealing  industry? — A.  I 
have  every  reason  to  believe  that  none  of  the  Canadian  fleet  have  ever  raided,  or 

attempted  to  raid,  or  made  any  preparations  to  raid,  any  seal  islands  in  the 
169  Behring's  Sea.  If  any  such  thing  had  happened,  I  should  most  certainty  have 
heard  of  it.  and  I  believe  it  to  be  true  that  the  American  schooners  "George  R. 
White'' and  "Daniel  Webster"  did  raid  these  islands,  as  also  the  "Mollie  Adams." 
That  they  did  raid  the  seal  islands  is  a  fact  well  known  to  all  Canadian  sealers.  I 
also  heard  that  the  German  schooner  "Adele"  raided  the  Pribyloff  Islands,  which, 
action  met  with  the  strong  disapprobation  of  every  Canadian  sealer. 

(Signed)  C.  J.  Kelley. 

Sworn  to  at  Victoria,  British  Columbia,  this  22nd  day  of  January,  1892. 

(Signed)  A.  R.  Milne,  Collector  of  Customs. 


Before  A.  7?.  Milne,  Collector  of  Customs,  Victoria,  B.  C,  January  23,  1S92. 

Captain  William  Petit,  present  master  and  part  owner  of  the  steamer  "Mischief," 
having  been  sworn  : 

1.  Q.  {Mr.  Milne.) — Captain  Petit,  how  many  years  have  you  been  engaged  in 
sealing?— A.  Six  years,  Sir. 

2.  Q.  Continuously?— A.  Yes,  Sir. 

3.  Q.  What  vessels  did  you  command?— A.  In  1886  I  commanded  the  "W.  P.  Say- 
ward,"  in  1887  the  steamer  "Grace,"  in  1888  the  schooner  "Sapphire,"  and  in  1889, 
1890,  and  1891  the  "Mary  Taylor." 

4.  Q.  Have  your  cat*  lies  during  these  six  years  been  reasonably  successful  in 
comparison  with  other  vessels  1 — A.  About  an  average. 

5.  Q.  You  have  sealed  south  of  Cape  Flattery,  have  you  not,  and  followed  the  seals 
along  the  coast  of  British  Columbia  and  into  Behring's  Sea? — A.    Yes. 

5*.  Q.  During  last  year,  to  \  our  observation,  were  the  seals  apparently  as  plenti- 
ful from  the  coast  to  Shumagin  Islands  as  they  were  in  previous  years? — A.  I  found 
them  more  plentiful  Last  year  than  I  have  any  other  year  since  1886,  that  is,  (ape 
Flat  tery.  north. 

G.  Q.  How  did  you  find  them  in  Behring's  Sea? — A.  I  found  them  there  in  Beh- 
ring's Sea  as  plentiful  as  in  former  years. 

7.  Q.  Are  the  seals  now  more  frightened  or  more  timorous  than  they  have  been  on 
account  of  more  vessels,  or  from  any  other  cause? — A.  I  have  seen  no  material  dif- 
ference. 
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8.  Q.  In  shooting  seals,  what  is  your  experience? — A.  My  experience  is  that  unless 
a  seal  is  mortally  wounded — hit  in  the  head  or  in  the  region  of  the  heart — the  shot 
does  not  appear  to  injure  it. 

9.  Q.  Do  you  believe  that  a  seal,  when  shot,  and  not  mortally  wounded,  does  not 
sink,  or  seeks  some  place  to  die — a  rookery,  or  some  such  place? — A.  No,  Sir;  a 
wounded  seal  will  not  alter  its  course  in  the  slightest.  It  will  move  along  as  before, 
its  wound  healing  rapidly. 

10.  Q.  What  do  you  consider  the  vital  part  of  a  seal?  Where  do  the  hunters  gen- 
erally aim  for? — A.  For  the  head  or  the  heart;  it  depends  upon  the  position  of  the 
seal,  but  usually  the  head. 

11.  Q.  What  is  the  distance  at  which  you  shoot  seals? — A.  It  depends  upon  cir- 
cumstances. 

12.  Q.  Are  more  seals  shot  while  sleeping  than  in  motion? — A.  There  are  more 
shot  sleeping,  Sir.  It  is  my  opinion  that  the  larger  proportion  of  seals  are  shot 
while  sleeping.     The  seals  taken  by  the  Indians  are  nearly  all  killed  while  sleeping. 

13.  Q.  What  is  the  shooting  distance? — A.  It  depends  upon  circumstances;  10  to 
20  yards  for  sleepers,  and  a  little  more,  10  to  30  yards,  for  travellers. 

14.  Q.  You  have  seen  the  hunters  and  Indians  approach  even  nearer  than  10  yards, 
have  you? — A.  Yes,  I  have  seen  them  approach  to  within  less  than  10  feet. 

15.  Q.  When  seals  are  vitally  wounded,  say  in  the  head,  will  they  move  far  from 
the  position  in  which  they  are  shot? — A.  No,  Sir. 

16.  Q.  They  are  likely  to  die  right  there,  are  they? — A.  Yes,  Sir. 

17.  Q.  And  they  will  not  sink? — A.  With  few  exceptions,  such  as  when  a  seal  is 
shot  and  thrown  backwards,  thus  allowing  the  air  to  escape  out  of  its  mouth. 

18.  Q.  Will  you  state  your  opinion,  Captain  Petit,  of  the  proportion  of  seal  lost 
by  sinking  after  being  shot? — A.  My  personal  experience  during  last  season  with 

white  hunters  would  not  exceed  5  per  cent.,  and  with  Indians  in  former  years 
170      I  doubt  if  it  amounts  to  even  1  per  cent.     The  reason  of  this  percentage  in 

favour  of  Indians  is  because  they  were  caught  with  a  spear,  and  consequently 
could  not  get  away. 

19.  Q.  Have  you  ever  seen  a  seal  shot  while  sleeping  sink? — A.  I  have  never 
known  one  to  sink. 

20.  Q.  Then  you  are  clearly  of  the  opinion  that  seals  will  not  sink  for  some  time 
unless  thrown  backwards? — A.  I  am.  When  they  do  sink,  even  to  10  or  15  feet,  they 
can  be  reached  with  the  gaff. 

21.  Q.  When  the  hunters  return  to  the  vessel  at  night,  do  they  usually  discuss 
their  day's  proceedings,  and  particularly  mention  the  loss  of  seals,  when  such  loss 
occurs? — A.  Yes. 

22.  Q.  Then,  Captain  Petit,  you  conscientiously  adhere  to  the  statement  that  the 
loss  by  sinking  of  seals  hit  will  not  exceed  5  per  cent.  ? — A.  I  certainly  do ;  but  there 
are  seals  hit  and  not  mortally  wounded,  and  these  escape,  but  they  are  not  "lost,"  as 
they  are  quite  as  vigorous  as  before,  because  their  wounds  heal  very  rapidly.  1  have 
often  found  shot  in  the  skin. 

23.  Q.  What  is  your  opinion  of  the  proportion  of  females  to  males  killed  during 
the  last  hunting  season? — A.  Last  year,  out  of  my  catch  of  765,  I  had  only  18 
females  carrying  young — not  quite  2^  per  cent.  Of  course,  as  in  other  seasons' 
catches,  we  had  a  number  of  barren  cows — about  the  usual  run,  10  per  cent.,  and  12^ 
per  cent,  of  grey  pups.     These  grey  pups  are  always  bulls,  and  one  year  old. 

24.  Q.  Your  catch,  then,  would  be  about  75  per  cent,  of  males  last  season  ? — A.  Yes, 
Sir;  including  the  yearlings  it  was  more  than  75  per  cent. 

25.  Q.  You  say  grey  pups  are  always  males;  will  you  explain  this? — A.  The 
Indians  called  my  attention  to  this  fact  years  ago,  but  the  reason  is  not  quite  known, 
still  it  is  a  fact.  I  have  observed  very  closely,  and  have  never  yet  seen  a  female 
grey  pup  one  year  old.  I  try  to  account  for  this  by  the  supposition  that  the  yearling 
grey  male  pups  are  driven  early  out  of  Behring's  Sea  by  the  old  bulls. 

26.  Q.  Last  year,  did  you  hear  any  remarks  about  the  number  or  proportion  of  the 
males  to  females  caught,  from  any  one  or  any  source? — A.  Yes,  Sir;  I  heard  that  a 
much  larger  percentage  of  males  were  caught  last  year  than  in  any  former  year. 

27.  Q.  I  would  ask  you,  Captain  Petit,  if  in  any  former  years  there  was  a  similar 
preponderance  of  males — do  you  remember  of  any  such  fact? — A.  Yes,  I  do.  In  1886, 
when  off  Barclay  Sound,  in  one  day  we  had  taken  104  seals,  of  which  3  only  were 
females.  In  the  following  year,  1887,  when  off  Portlock  Bank,  we  took  79  in  one 
day,  and  only  2  females  were  found  in  that  number. 

28.  Q.  How  do  seal  cows  travel?  Singly  or  in  pairs? — A.  They  travel  singly  or 
in  pairs. 

29.  Q.  How  do  bulls  travel? — A.  They  travel  in  bands,  as  do  also  the  bull  pups. 
They  travel  singly  too. 

30.  Q.  Are  female  seals  carrying  young  very  timid? — A.  Yes,  Sir;  they  are.  They 
sink  their  bodies,  so  that  nothing  but  their  noses  and  eyes  are  out  of  water,  and  are 
therefore  smaller  marks  for  the  hunters. 
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31.  Q.  Barron  cows  travel  with  bulls,  do  thoyf— A.  Yes,  Sir;  barren  cows  usu- 
ally travel  with  the  hulls. 

32.  (,>.  Arc  there  any  mouths  in  the  year  cloving  which  there  are  more  females 
than  males  killed?  Any  particular  time  that  you  have  observed?— A.  No,  Sir. 

33.  Q.  Is  it  your  candid  opinion  that  there  arc  more  barren  cows  killed  than  seal- 
bearing  cows? — A.    Yes,  Sir;    I  think  there  are  more. 

34.  Q.  l>o  these  barren  cows,  from  the  knowledge  yon  have  of  seals— do  you  think 

that  they  ever  become  hearing? — A.   I  think  they  do. 

35.  Q.  That  they  will  have  periods  of  bearing?— A.  I  don't  think  that  a  seal  will 
bear  before  she  is  4  years  old. 

36.  Q.  How  long  does  a  seal  carry  her  young? — A.  It  is  understood  to  be  eleven 
months. 

37  Q.  Were  there  any  cir cuius tauces  occurred  to  yon  upon  your  last  voyage 
which  would  indicate  a  marked  decrease  in  the  number  of  seals.'' — A.  None  "what- 
ever, Sir.  On  the  contrary,  I  should  say  there  were  more.  There  seemed  to  he  more 
last  year,  at  least  we  saw  more  that  year  than  for  several  years  previously. 

38.  Q.  In  your  observation  as  to  the  habits  of  the  seals,  they  appear  to  be  like  the 
salmon— that  they  return  from  no  known  cause  in  larger  numbers? — A.  Well,  I  don't 
know,  Sir;  I  think  that  they  have  their  annual  migrations;  but  there  is  question 
whether  they  follow  the  same  track  every  year.     You  will  tind  them  on  some  grounds 

one  year,  and  in  other  years  on  other  grounds. 
171  39.  Q.  Do  you  think  that  the  number  of  female  seals  killed  in  the  hunt  is 

materially  injuring  the  reproduction  of  seals? — A.  No,  Sir. 

40.  Q.  Can  you  give  a  reason  For  that? — A.  From  the  small  percentage  of  females 
killed,  I  don't  think  it  would  injure  reproduction  in  any  way. 

41.  Q.  Were  you  in  Pehring's  Sea  last  year,  and  were  you  ordered  out? — A.  And 
was  ordered  out  by  the  United  States  ship  "Corwin." 

42.  Q.  Before  being  ordered  out,  what  was  your  usual  fishing  distance  from  land? — 
A.  60  to  100  miles. 

43.  Q.  You  found  seals  all  along  that  distance  from  land? — A.  Yes,  in  large  numbers. 

44.  Q.  You  had  the  prospects  of  a  fair  catch? — A.  Yes,  Sir;  I  had  the  prospects  of 
a  very  fair  catch  up  to  the  time  I  was  warned. 

45.  Q.  You  consider  it  a  veiy  material  loss,  being  warned  at  the  time  out  of  Beh- 
ring's  Sea? — A.  I  do,  Sir;  I  consider  it  a  very  heavy  loss. 

46.  Q.  You  still  adhere  to  the  statement  that  the  seals  between  60  and  100  miles 
from  land  were  as  plentiful  as  in  any  previous  years  in  your  experience? — A.  As 
plentiful  as  they  were  in  any  year  since  1886. 

47.  Q.  Did  you  observe  in  your  catch  in  Behring's  Sea  any  preponderance  of  females 
over  males,  or  rice  versa? — A.  Yes,  Sir;  the  males  were  in  excess. 

48.  Q.  Can  you  state  from  recollection  an  average  day's  hunt  in  Behring's  Sea? — 
A.  Forty-eight  was  about  the  largest  I  made  while  in  Behring's  Sea. 

49.  Q.  Do  you  remember  hearing  any  of  the  hunters  speak  of  losing  any  seals  by 
sinking? — A.  No,  Sir;  I  don't  remember  any  instances  ot  such  loss. 

50.  Q.  Did  you  cross  from  the  American  side  of  the  Behring's  Sea  into  the  Russian 
side? — A.  No,  I  didn't,  1  came  straight  home  to  Victoria  through  Ounimak  Pass. 

51.  Q.  During  the  year,  did  you  hear  from  any  source  that  any  Canadian  vessels 
had  raided  the  seal  islands  or  any  of  them? — A.  No,  Sir;  I  never  heard  of  any 
British  or  Canadian  vessels,  not  during  the  past  year,  or  any  year  I  have  been 
engaged  in  sealing. 

52.  Q.  Captain  Petit,  do  you  believe  anv  of  the  stories  that  are  told  about  the 
"Geo.  R.  White,"  the  "  Daniel  Webster,"  and  the  "Mollie  Adams"  raiding  these 
islands? — A.  Yes,  Sir;  I  believe  those  reports. 

53.  Q.    These  were  all  American  vessels,  were  they  not? — A.  Yes,  Sir. 

54.  Q.  During  the  last  two  years  it  is  reported  that  the  American  schooners 
"J.  Hamilton  Lewis,"  formerly  the  British  schooner  "Aula,"  and  the  "City  of 
San  Diego,"  raided  the  Copper  Islands? — A.  Yes,  Sir. 

55.  Q.  Do  you  believe  that  is  true?— A.  I  do,  Sir;  and  also  in  1886  or  1887,  the 
American  schooner  "Look-out,"  raided  the  Pribylotf  Islands,  so  that  the  history  of 
raiding  the  seal  islands  is  peculiarly  American,  and  solely  by  American  schooners. 

56.  Q.  Was  not  the  British  schooner  "  Aula'  seized  by  the  American  Government 
and  sold? — A.   Yes.  Sir.     In  18  7.  and  renamed  the  "  J.  Hamilton  Lewis." 

57.  Q.  Is  not  tliis  same  vessel,  the  "  .1.  Hamilton  Lewis,"  the  same  vessel  as  was 
seized  by  the  Russians  this  year,  in  the  vicinity  of  Copper  Island? — A.  Yes,  Sir;  and 
served  her  right  too. 

58.  Q.  If  any  of  the  Canadian  vessels  had  raided  either  the  American  or  Russian 
seal  islands,  your  long  experience  in  the  sealing  fleet  here  would  have  insured  your 
being  aware  of  it? — A.  Yes,  Sir;  I  should  certainly  have  heard  of  it — learned  it  from 
hunters,  masters,  or  seamen.     It  would  have  been  sure  to  have  baked  out. 

59.  Is  it  your  opinion  that  ship-masters  or  ship-owners  have  been  most  careful  in 
instructing  their  masters  or  captains  to  avoid  any  interference  whatever  with  the 
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seal  islands?— A.  I  have  served  with,  different  owners,  and  I  have  been  instructed  to 
carefully  avoid  approaching  the  islands  within  the  international  limit.     In  fact,  all 
the  sealing- 1  have  conducted  has  been  done  outside  at  least  of  the  20  miles  from  land. 
Mr.  Milne. — That  will  do,  Captain  Petit.     Thank  you  very  much. 

(Signed)  William  Petit,  Master. 

Sworn  to  before  me,  at  Victoria,  British  Columbia,  this  23rd  day  of  January,  1892. 

(Signed)  A.  R.  Milne,  Collector  of  Customs. 


172      Before  A.  E.  Milne,  Collector  of  Customs,  Victoria,  B.  C,  January  22,  1892. 

Captain  Went  worth  Evelyn  Baker,  present  master  of  the  Canadian  schooner  "C  H. 
Tupper,"  and  formerly  master  or  the  schooner  "  Viva,"  of  Victoria,  being  duly  sworn : 

1.  Mr.  Milne. — How  many  years  have  you  been  engaged  in  sealing,  Captain 
Baker? — A.  Four  years. 

2.  Q.  What  Canadian  schooners  have  you  commanded  during  those  four  years? — 
A.  The  schooner  "  Viva." 

3.  Q.  During  the  four  years  have  you  been  more  than  reasonably  successful  as  a 
seal-hunter? — A.  Yes,  Sir. 

4.  Q.  How  many  Avhite  men  would  your  vessel  usually  carry? — A.  Twenty-three, 
all  told. 

5.  Q.  You  have  hunted  all  along  the  coast,  and  also  every  year  in  Behring's  Sea? — 
A.  Every  year  except  1891.  During  last  year  I  was  always  outside  of  the  line  of 
demarcation  between  Russian  and  American  waters. 

6.  Q.  During  last  year,  to  your  observation,  were  seals  as  plentiful  along  the  coast 
to  Shumagin  Islands  as  they  were  the  year  before? — A.  In  some  places  I  found  them 
as  plentiful;  in  others  I  found  them  more  plentiful.  In  some  places  where  I  never 
found  any  before  I  found  them  last  year,  and  I  found  none  where  I  had  previously 
found  some. 

7.  Q.  Then,  Captain  Baker,  you  think  there  is  no  material  difference,  on  the  aver- 
age, during  the  four  years?  That  is  to  your  observation? — A.  I  isl.ould  say,  to  my 
observation,  there  was  no  material  difference. 

8.  Q.  Your  coast  catch  last  year  was  equal  to  that  of  former  years,  was  it? — A.  It 
was  equal  to  the  first  two  years,  and  better  than  the  third  year  by  almost  as  many 
more  skins,  having  698  skins  in  1890,  and  in  1891  I  had  1,260  skins. 

9.  Q.  Owing  to  the  number  of  vessels,  do  the  seals  appear  to  be  more  timorous? — 
A.  Well,  I  did  not  rind  them  so,  except  in  some  places.  It  is  a  great  deal  owing  to 
the  position  in  which  you  hud  them.  I  found  that  the  nearer  the  coast  the  wilder 
they  are,  and  the  further  at  sea  you  go  they  don't  seem  to  be  any  wilder  than  pre- 
viously. I  think  that  what  makes  them  wilder  along  the  coast  is  the  increase  of 
traffic,  steamers  and  so  on  being  very  numerous. 

10.  Q.  It  is  said  that  seal  travel  in  groups  of  females  and  groups  of  bachelor  bulls 
and  young  bulls — not  mixed.     Is  that  so? — A.  I  have  always  found  it  so. 

11.  Q.  So  you  think  that  the  number  of  male  or  female  seals  caught  would  depend 
entirely  upon  the  schooner  falling  in  with  groups  of  males  or  females? — A.  Entirely. 

12.  Q.  How  is  that? — A.  It  is  much  harder  to  keep  the  run  of  females  than  of  the 
males  or  barren  cows.  Females  with  young  appear  to  be  much  more  timid,  and  when 
you  get  among  them  and  commence  shooting,  they  disappear  very  quickly,  and  show 
only  the  nose  and  eyes  above  water  when  travelling,  and  do  not  expose  their  bodies 
as  much  above  the  water  as  the  bulls  and  barren  cows  do,  as  if  the  maternal  instinct 
to  preserve  their  young  was  apparent.  This  fact  is  well  known  to  all  seal-hunters 
I  have  often  been  in  a  group  of  cows  with  pups  during  the  afternoon,  and  at  night 
they  would  all  disappear,  and,  apparently  from  maternal  instinct,  they  will  travel 
away  as  quickly  as  possible. 

13.  Q.  Do  you  consider  it  more  difficult  to  shoot  females,  so  little  exposed  as  they 
are,  than  males? — A.  It  is  decidedly  more  difficult,  particularly  on  the  coast. 

14.  Q.  You  have  observed  a  number  of  barren  females? — A.  Yes;  quite  a  [?.] 

15.  Q.  How  do  they  travel? — A.  Usually  by  themselves,  or  mixed  with  bulls;  I 
have  never  found  a  cow  with  pups  among  the  bulls. 

16.  Q.  Have  you  any  idea  what  the  percentage  would  be  of  the  number  of  barren 
cows  to  the  number  of  seals  caught? — A.  I  could  not  say  exactly,  but  the  percent- 
age is  considerable. 

17.  Q.  What  is  the  accepted  theory  among  the  sealers  as  to  the  barrenness  of 
cows? — A.  I  don't  know  as  I  have  heard  of  any  theory — unless  they  are  like  other 
animals. 

18.  Q.  When  you  speak  of  barren  cows,  you  mean  those  who  have  been  more  than 
one  season  barren? — A.  Yes;  because  before  that  they  are  called  pups.  The  barreu 
cows  are  those  who  are  old  enough  to  have  pups,  but  didn't. 
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19.  Q.  You  arc  quite  of  a  clear  opinion  then,  Captain  Baker,  that  there  is  a  con- 
siderable percentage  of  barren  cows?— A.  Yes,  sir. 

173  20.  (,>.  Arc  there  more  seals  shot  whilst  Bleeping  than  in  motion? — A.  Yes, 
Sir;  my  experience  has  been  t  li.»t  there  are  more  seals  shot  whilst  sleeping,  ami 

thai  is  the  experience  of  most  of  my  hunters,  by  their  report. 

21.  (}.  What  do  you  consider  the  vital  part  of  a  seal? — A.  The  head  or  the  heart, 
or  in  the  neck. 

22.  (,>.  Do  your  hunters  prefer  to  shoot  the  seal  in  the  head? — A.  Yes,  Sir:  on 
account  of  preserving  the  skin,  and  also  that,  the  moment  the  sea]  is  shot  in  the 
head,  the  head  sinks  and  the  wind  cannot  escape.  Then,  if  the  seal  is  not  killed, 
the  shot  will  stun  it.  and  its  head  w  ill  drop  helow  water,  so  that  it  cannot  sink. 

2:5.  Q.  What  is  usually  a  sale  shooting  distance? — A.  For  sleeping  seals  the  dis- 
tance would  he  abont  10  yards,  and  for  travelling  seals  the  distance  would  he  ahout 
10  to  :>()  yards. 

24.  Q.  Considering  that  the  seals  are  shot  in  the  head,  and  the  greater  portion 
whilst  Bleeping,  will  you  state  the  proportion  of  seals  lost,  as  compared  with  those 
hit,  in  sealing! — A.  The  proportion  is  very  small,  becanse,  as  the  usual  distance  for 
Shooting  is  about  10  yards  lor  a  Bleeping  seal,  we  most  always  kill  them  instantly, 
and  being  so  near  the  seal — even  if  they  are  inclined  to  sink — they  are  gaffed  hefore 
they  have  time  to  sink.  If  they  even  did  sink  15  feet,  say,  we  could  catch  them,  as 
when  sinking  they  go  very  slowly.  The  only  time  I  know  of  when  a  seal  is  likely 
to  sink  is  alter  it  lias  been  chased  around  in  the  boats  and  winded,  then  shot  again, 
so  as  to  ho  thrown  backwards,  allowing  the  wind  to  escape  from  its  mouth,  when  it 
sinks  tail  first.  Every  boat  is  supplied  with  a  long  pole,  ahout  1">  feet,  and  a  spear 
and  gaff  on  the  end,  so  that  we  can  reach  that  distance.  It  is  very  seldom  that  a 
seal  will  get  away.  I  would  say,  therefore,  from  personal  experience,  that  the  per- 
centage of  loss,  as  compared  with  those  hit  in  sealing,  would  not  exceed  3  per  cent. 
Last  year  I  killed,  myself,  on  the  coast,  fifty-five  seals,  and  out  of  that  number  I 
lost  only  one  by  sinking. 

25.  Q.  As  a  general  thing,  is  the  percentage  of  loss  more  now  than  it  was  four  years 
ago,  or  is  it  smaller ? — A.  From  personal  experience,  I  think  about  the  same,  and 
from  the  reports  of  the  hunters  I  should  judge  it  was  the  same,  as  they  all  report 
their  experiences  on  their  return  to  the  vessel  each  night,  and  when  a  seal  is  lost  it 
is  always  spoken  about.  From  a  record  kept  by  hunters  during  two  voyages  the 
aggregate  loss  by  each  hunter  is  shown,  and  the  percentage  is  not  greater,  on  an 
average,  than  3  per  cent. 

26.  Q.  How  many  hunters  do  you  usually  carry? — A.  Six;  and  I  hunted  myself. 
The  ship's  company  consists  of- twenty-three  persons. 

27.  Q.  What  size  shot  do  you  use  in  shooting  seal? — A.  No.  2  buck-shot,  or  "S" 
Canadian  shot;  and  the  guns  are  of  the  very  best  material  and  very  expensive, 
costing  from  70  to  100  dollars. 

28.  Q.  What  do  you  think  is  the  proportion  of  females  to  males  in  the  number 
killed  in  the  different  months  of  the  fishing  season? — A.  I  don't  know,  lam  sure. 
It  depends  upon  circumstances.  My  experience  last  year  was  very  largely  on  the 
hull  side  on  the  coast;  that  is,  the  proportion  taken  were  largely  male  seals.  I  can 
conscientiously  say  that  it  must  have  been  three  bulls  to  one  female,  and  I  had  a 
larger  number  of  seals  than  any  other  vessel  on  the  spring  catch. 

29.  Q.  In  the  Behring's  Sea.  to  your  observation,  were  the  males  or  females  in  the 
preponderance? — A.  My  experience  is  that  they  are  very  much  as  they  are  on  the 
coast.  Sometimes  I  would  meet  with  groups  of  all  bulls,  and  again  with  groups  of 
all  cows. 

30.  Q.  While  in  Behring's  Sea  last  year,  what  would  he  your  usual  sealing  distance 
from  the  land? — A.  1  was  not  in  Behring's  Sea  last  year,  but  in  previous  years  it 
would  be  from  ahout  30  to  90  miles  from  land.  The  usual  distance  is  about  60  miles. 
Sometimes  we  are  inside  of  that,  sometimes  outside  of  it. 

31.  Q.  Last  year,  I  understand  you  to  say.  Captain  Baker,  you  were  not  in  the 
Behring's  Sea  on  the  American  side? — A.  No. 

32.  Q.  Do  I  understand  you  to  say  that  on  the  Russian  side  the  same  observations 
will  apply  to  the  habits  and  shooting  of  seal  as  on  the  coast? — A.  Precisely  the  same 
as  to  their  grouping  and  habits. 

33.  Q.  During  the  four  years  that  you  have  been  sealing,  Captain  Baker,  I  would 
like  you  to  state  explicitly  if  you  saw  or  heard  of  any  Canadian  vessels  raiding  the 
American  seal  islands? — A.  No,  Sir.  To  my  knowledge  I  have  never  heard  of  any, 
and  I  have  every  reason  to  believe  that  there  has  never  been  any  Canadian  schooner 

raiding  any  of  them. 

174  34.  (t>.  If  anything  like  this  had  happened,  you  would  have  heard  of  it? — 
A.  Most  certainly  I  would  have. 

35.  Q.  You  have  never  heard  any  information  of  any  of  our  sealers  conniving  to 
raid  the  seal  islands? — A.  I  never  did. 

36.  Q.  Two  years  ago  it  was  reported  that  some  American  schooners  had  raided 
seal  islands.     Did  you  hear  such  a  report? — A.  Yes,  Sir;  I  heard  a  report  that  eer- 


956  APPENDIX   TO    CASE    OF    GREAT   BRITAIN. 

tain  American  schooners  had  raided  these  islands.  The  "Geo.  R.  White,"  "Daniel 
Webster/'  "Mollie  Adams,"  and  for  two  years  the  "  J.  Hamilton  Lewis,"  have  been 
raiding  the  Copper  Islands  on  the  Russian  side,  and  it  is  reported  that  the  American 
schooner  "City  of  San  Diego"  also  raided  the  Copper  Islands  last  year. 

37.  Q.  You  have  heard  of  the  German  schooner  "Adele"  raiding  these,  islands? — 
A.  Yes;  in  1889,  with  poor  success.  These  illegal  acts  meet  with  the  strong  disap- 
probation of  every  Canadian  sealer. 

38.  Q.  And  if  Canadian  sealers  had  done  acts  of  that  kind,  you  think  it  would 
most  certainly  have  leaked  out? — A.  It  most  certainly  would  have. 

39.  Q.  You  are  quite  satisfied,  then,  that  not  a  single  Canadian  schooner  at  any 
time  has  raided  the  seal  islands?— A.  Not  to  my  knowledge.  I  don't  know  of  one 
single  case. 

40.  Q.  What  was  your  entire  catch  last  season? — A.  1,991  for  the  whole  season. 

41.  Q.  Giving  your  opinion  in  confidence,  what  is  your  opinion  of  the  seals  on  the 
coast  and  in  Behring's  Sea?  Are  they  decreasing  or  increasing? — A.  From  my  expe- 
rience, I  have  not  seen  any  decrease,  but  I  have  noticed  also  that  they  change  their 
grounds  from  time  to  time,  and  where  you  find  them  this  year  you  may  not  find  them 
the  next.  This  was  very  remarkable  during  the  year  1890,  for  the  seals  were  all 
found  to  the  eastward  of  Pribyloff  Islands,  while  in  former  years  they  were  found  to 
the  westward. 

42.  Q.  When  did  you  find  them  to  the  eastward  of  St.  Paul's  Island?  I  understand 
you  to  say  that  you  found  them  very  numerous? — A.  More  so  than  I  ever  did  before. 

43.  Q.  Have  you  any  opinion  to  offer  as  to  the  return  of  the  seals  to  the  coast  last 
year? — A.  I  have  no  direct  opinion,  but  certainly  the  seals  were  more  plentiful  on 
the  northern  coast  last  year  than  the  previous  years. 

(Signed)  W.  E;  Baker,  Masier. 

Sworn  to  before  me,  at  Victoria,  British  Columbia,  this  22nd  day  of  January,  1892. 
(Signed)  A.  R.  Milne,  Collector  of  Customs. 


January  19,  1892. 

Clarence  Nelson  Cox,  master  of  the  schooner  "E.B.Marvin,"  of  Victoria,  exam- 
ined by  Collector  Milne : 

1.  Q.  What  vessels  have  you  commanded  on  this  coast  and  in  Behring's  Sea,  Cap- 
tain Cox? — A.  I  have  been  two  years  master  of  the  "Triumph,"  and  one  year  mate 
of  the  "  Sapphire  "  with  my  brother. 

2.  Q.  This  makes  your  fifth  or  sixth  year? — A.  This  makes  my  fourth  year.  I  was 
in  Behring's  Sea  so  late  last  year;  that  is  probably  why  it  may  seem  I  have  been  out 
oftener  than  others. 

3.  Q.  The  inquiry,  Captain  Cox,  is  to  elicit,  first,  the  number  of  seals  lost  by 
being  hit.  It  is  alleged  that  you  lose  a  large  proportion  of  those  that  are  shot,  and 
we  wish  to  get  at  the  facts.  Also  to  establish  the  number  of  females  caught  during 
the  last  and  previous  years,  and  also  to  investigate  if  there  were  any  Canadian 
sealers  raiding  the  seal  islands.  In  the  spring  of  the  year,  when  you  leave  port,  you 
go  down  to  meet  the  seals  along  the  coast? — A.  Yes. 

4.  Q.  I  have  been  given  to  understand  that  the  seals  travel  in  bauds? — A.  Yes; 
all  the  cows  together,  and  all  the  bulls  together,  and  the  grey  pups  together. 

5.  Q.  I  suppose  they  are  quite  distinctly  separated? — A.  Yes;  we  get  the  grey 
pur>s  closer  to  shore,  always  inside  of  the  large  seals. 

6.  Q.  As  a  matter  of  fact,  you  do  not  find  many  female  seals  bearing  young 
175      travelling  with   the  bull   seals? — A.  I   have  never  seen   them  in   company 
together.     I  have  found  the  barren  cows  and  bulls  in  company. 

7.  Q.  This  separation  is  from  natural  selection,  or  instinct? — A.  Yes;  while  carry- 
ing their  young  they  are  never  found  with  the  bulls.  The  barren  cows  occasionally 
do  travel  with  the  bulls. 

8.  Q.  During  what  months  have  you  found  more  females  carrying  young  as  com- 
pared with  other  months  of  the  sealing  season? — A.  In  the  Avinter,  when  we  first  go 
out — February,  March,  and  April. 

9.  Q.  That  is,  both  bearing  cows  and  barren  cows  too? — A.  No;  bearing  cows. 
There  are  also  grey  pups  about  at  that  time. 

10.  Q.  What  do  you  mean  by  "grey  pups"? — A.  The  yearling  seal.  After  that  it 
is  called  a  "brown  pup,"  then  a  "two-year-old." 

11.  Q.  Along  the  coast,  from  the  time  you  strike  them  in  the  spring,  do  you  shoot 
the  larger  proportion  of  the  seals  sleeping,  or  are  there  more  shot  while  travelling?^ 
A.  Yes;  the  larger  portion  of  the  seals  killed  during  the  season  are  shot  whila 
sleeping. 


APPENDIX    TO    CASK    OF    GREAT    BRITAIN.  9.r)7 

12.  Q.  You  say  you  find  the  bearing  cows  travelling  continually f — A.  If  the 
weather  is  rough,  they  are  travelling,  imt  if  fine,  they  are  usually  seen  sleeping  or 
resting. 

13.  (,>.  Is  it  a  fact  thai  the  females  with  young  swim  low  down  in  the  water.' — 
A.  Yes;  the  bulls  and  barren  cows  keep  their  leads  well  up,  looking  around. 

II.  Q.  When  you  come  upon  a  group  <»l  seals,  your  oaten, then,  will  depend  upon 
w  aether  the  group  is  composed  of  mules  or  females f — A.  Yes;  very  much. 

16.  <.k>.  As  a  matter  of  experience,  Captain  (ox,  have  you  come  upon  more  groups 
of  males  than  of  females  during  the  lasi  year,  say? — A.  I  have  caught  more  bulls  the 
last  season— a  great  deal  more.  1  had  *I8  seals  coming  up  the  coast  before  entering 
Behring's  Sea,  and  of  these  about  75  per  cent,  would  be  males. 

16.  {}.  Have  you  any  private  opinion  as  to  the  reason  of  this  preponderance  of  the 
males  last  year  as  compared  with  previous  years! — A.  I  cannot  account  for  it.  In 
fact,  I  could  hardly  advance  any  idea  of  the  cause.  I  get  the  most  of  them  from 
Queen  Charlotte  Island  coast  northwards. 

17.  Q.  You  think,  though,  with  some  of  the  other  sealers,  that  at  about  May  the 
cows  are  well  in  advance,  going  to  Behring's  Sea,  to  the  breeding  grounds,  conse- 
quently the  males  would  he  left  behind ? — A.  That  is  the  only  reason  I  can  see  for  it, 
because  we  get  very  few  females  "with  pup"  in  May. 

18.  (»>.  What  do  you  consider  a  sufficient  shooting  distance,  that  is  sufficiently 
close  range,  tor  sleeping  seals? — A.  A  great  many  are  shot  inside  of  15  yards.  I 
think  about  15  yards. 

15).  Q.  As  a  professional  sealer,  what  is  your  honest  and  candid  opinion  about  the 
percentage  of  seals  lost,  that  is,  the  number  lost  after  being  hit — those  that  sink? — 
A.  With  the  Indian  hunters  it  would  not  amount  to  one  in  a  hundred.  They  kill 
with  the  spear,  and  I  know  it  would  not  amount  to  1  per  cent.  I  was  only  one 
season  with  Indian  hunters.  Last  year  I  had  whites.  I  do  not  think  the  loss  would 
be  more  than  4  or  5  per  cent,  with  shoot ing  by  the  white  hunters. 

20.  Q.  The  spear  of  the  Indian  sealer  is  barbed,  is  it  not,  and  fastens  in  the 
animal  ? — A.  Yes,  it  has  two  barbs,  and  a  line  attached,  so  that  they  are  sure  of  their 
seal  unless  their  line  breaks,  or  the  spear  is  not  stuck  in  far  enough  to  hold,  neither 
of  which  happens  often. 

21.  Q.  You  can  quite  confidently  state  that  the  loss  of  seals  killed  by  white  hunters 
would  not  exceed  1  or  5  per  cent.? — A.  I  can. 

22.  Q.  This  you  base  upon  your  own  personal  knowledge? — A.  Yes. 

23.  Q.  How  many  of  a  crew  do  you  carry  on  your  vessel? — A.  Six  boats,  that  is, 
six  hunting  boats,  and  a  stern  boat,  seveu  in  all. 

24.  Q.  Your  ship's  company  would  be  how  mauy? — A.  Twenty-three  men. 

25.  Q.  And  the  number  of  hunters? — A.  Six  hunters,  or,  counting  the  stern  boat, 
seven  hunters. 

26.  Q.  Your  catch  last  year  was  how  many  skins? — A,  On  the  coast,  848  skins. 

27.  Q.  Of  that  number,  how  many  would  be  breeding  seals? — A.  I  do  not  think 
there  would  be  more  than  15  per  cent. — about  126  female  skins. 

28.  Q.  What  percentage  of  them  would  be  barren  female  skins? — A.  About  10  per 
cent. 

29.  Q.  Is  the  percentage  of  bearing  cows  greater  than  of  barren  cows? — A.  Yes; 
every  year  in  my  experience  there  have  been  more  bearing  cows  than  barren. 

176  30.  Q.  About  15  per  cent.,  then,  would  be  bearing  cows,  and  10  per  cent, 

barren  ones? — A.  Yes. 

31.  Q.  You  stated  that  it  would  entirely  depend  upon  the  groups  you  struck  along 
the  coast  whether  you  got  males  or  females? — A.  Yes. 

32.  Q.  And  you  base  your  figures  upon  lour  years'  experience? — A.  Yes. 

33.  Q.  Then  you  know  the  percentage  of  bearing  cows  would  be  15  per  cent.,  and 
the  barren  cows  10  per  cent.? — A.  Yes.  The  first  year  I  was  with  my  brother  I 
believe  we  had  not  more  than  10  per  cent,  of  cow  seals;  one  of  our  seasons  we  had 
at  least  90  per  cent,  bulls. 

34.  Q.  That  statement  applies  to  Behring's  Sea? — A.  Yes. 

35.  Q.  What  year  was  that? — A.  1889,  when  I  was  with  my  brother  as  mate  of 
the  "  Sapphire."  The  catch  on  the  coast  up  to  Behring's  Sea  was  about  90  per  cent, 
bulls. 

36.  Q.  In  the  Behring's  Sea,  what  percentage  of  females  had  you,  as  compared 
with  males — I  am  told  there  are  less  bulls? — A.  I  think  the  percentage  of  bulls  in 
Behring's  Sea  is  less  than  on  the  coast. 

37.  Q.  Bachelor  bulls? — A.  Yes.  The  greater  percentage  would  be  cows — bearing 
cows;  alter  they  have  dropped  their  young  we  don't  get  them  in  Behring's  Sea. 

38.  Q.  Do  you  not  find  a  lot  of  bachelor  bulls  hovering  about  the  outskirts  of  the 
groups  of  seals? — A.  Yes,  we  get  some,  but  there  are  more  females  in  Behring's  Sea. 

39.  Q.  Did  you  find  it  so  last  year? — A.  Of  course  I  was  not  in  Behring's  Sea  long 
enough  to  know. 

40.  Q,  Your  remarks,  then,  would  not  apply  to  last  season? — A.  No. 
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41.  Q.  Yon  think  there  would  be  about  an  equal  number  of  cows  and  bulls  in 
Behring's  Sea? — A.  Yes;  I  think  tbat  the  bulls  and  cows  are  about  equally  divided. 

42.  Q.  It  is  well  known  among  sealers  that  the  old  bulls  keep  their  herds,  and 
drive  the  "bachelor"  bulls  off  ? — A.  Yes. 

43.  Q.  Do  you  iind  many  groups  of  bachelor  bulls  in  Behring's  Sea?— A.  We  do 
not  find  them  so  much  in  groups  as  on  the  coast. 

44.  Q.  Taking  your  whole  catch  for  the  past  year,  skin  for  skin,  what  percentage 
of  females  had  you? — A.  We  had  not  more  than  25  per  cent,  barren  and  bearing 
cows.     That  would  leave  us  about  75  per  cent,  bulls. 

45.  Q.  25  per  cent,  females,  including  barren  cows? — A.  Yes. 

46.  Q.  In  the  years  before  last  would  that  percentage  hold  good? — A.  I  think  the 
previous  years  would  not  differ  very  much. 

47.  Q.  In  the  months  of  February,  March,  and  April  you  think  that  the  females 
killed  are  more  numerous  than  in  Behring's  Sea? — A.  I  think  so.  We  get  a  great 
many  more  grey  pups  in  the  winter. 

48.  Q.  Among  all  the  hunters  it  is  pretty  well  known  that  the  average  of  loss  by 
being  hit  would  not  exceed  3  to  5  per  cent? — A.  Yes;  that  is  well  known. 

49.  Q.  Wounding  a  seal  so  it  escapes,  you  don't  consider  that  lost? — A.  No;  they 
carry  a  lot  of  shot,  and  the  hunters  don't  just  shoot  at  it  aud  leave  it  if  it  does  not 
die  on  the  spot,  but  give  chase,  and  if  wounded  badly  it  has  not  much  chance  of 
getting  away. 

50.  Q.  Considering  the  hazardous  occupation  of  sealing,  the  men  get  very  expert 
in  it? — A.  Yes;  I  have  a  man  aboard  who  does  not  lose  five  seals  during  the  whole 
season. 

51.  Q.  Is  it  your  opinion  that  the  female  seals  with  young  are  somewhat  timid, 
and  more  on  the  alert  than  the  old  bulls? — A.  Yes;  they  are. 

52.  Q.  That  is  one  reason  why  the  percentage  of  females  is  so  small,  I  suppose? — 
A.  Yes. 

53.  Q.  In  Behring's  Sea  you  say  the  percentage  of  loss  Avould  be  more  than  on  the 
coast? — A.  I  think  the  percentage  of  loss  in  Behring's  Sea  is  less  than  on  the  coast, 
because  the  sealers  get  more  seals  asleep  in  the  sea.  They  seem  to  be  right  at  home 
there,  and  not  travelling  about  so  much. 

54.  Q.  Have  you  at  any  time  known  any  of  our  vessels  (that  is,  Canadian  vessels), 
registered  Canadian  vessels,  lauding  on  the  seal  islands  for  the  purpose  of  raiding 
and  killing  seals? — A.  I  can  conscientiously  say  that  I  have  never  known  of  any  of 
our  vessels  landing  there. 

55.  Q.  And  have  never  heard  our  masters  or  sailors  encourage  that  sort  of  prac- 
tice?—A.  No. 

177  56.  Q.  Have  you  heard  of  anv  vessel  having  done  so? — A.  Yes;  I  have. 

57.  Q.  What  vessels?— A.  The  "Mollie  Adams,"  " George  R.  White,"  and  the 
"O.  S.  Fowler,"  of  San  Francisco,  I  heard,  raided  the  Pribyloff  Islands. 

58.  Q.  That  fact  is  well  known  to  the  whole  fleet? — A.  Yes,  Sir. 

59.  Q.  You  were  not  in  Behring's  Sea  last  season? — A.  I  was  in,  but  didn't  stay 
long;  I  was  ordered  out  of  it. 

60.  Q.  You  left  as  soon  as  ordered  to  leave? — A.  I  did;  came  direct  home. 

61.  Q.  Who  warned  you? — A.  The  British  steamer  "Pheasant." 

62.  Q.  You  didn't  try  to  seal  after  that?— A.  No. 

63.  Q.  Or  lowered  your  boats? — A.  I  didn't  lower  any  boats  after  receiving  the 
order. 

64.  Q.  You  have  heard  of  some  American  schooners  raiding  Copper  Island? — A.  I 
have. 

65.  Q.  Do  you  know  the  McLean  brothers? — A.  Yes ;  and  the  "  City  of  San  Diego  " 
here,  and  the  "Webster"  and  "J.  Hamilton  Lewis,"  three  American  vessels  who 
raided  Copper  Island. 

66.  Q.  You  have  no  idea  of  why  the  seals  were  more  plentiful  along  the  coast  last 
year  than  other  seasons? — A.  I  have  no  idea. 

67.  Q.  There  has  been  no  practical  theory  advanced  as  to  why  last  year  the  seals 
were  more  plentiful  close  in  shore  than  in  other  years? — A.  I  have  none,  except  that 
it  is  on  account  of  their  food  fish.  The  seal  follows  the  food.  The  earlier  chose  (ish 
strike  along  the  coast,  and  the  closer  in  shore,  the  earlier  and  closer  to  the  coast  we 
get  the  seals. 

(Signed)  C.  N.  Cox. 

Sworn  before  me,  this  18th  day  of  January,  a.  d.  1892. 

(Signed)  A.  R.  Milne,  Collector  of  Custms. 


Captain  Alfred  Bissett,  master  of  the  Canadian  schooner  "Annie  E.  Paint,"  of  Vi( 
toria,  British  Columbia,  being  duly  sworn,  says: 

20.  Mr.  Milne. — How  many  years  have  you  been  engaged  in  sealing? — A.  Tw< 
years;  this  is  my  third  year — have  been  master,  mate,  and  hunter. 
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21.  Q.  5Toe  have  had  about  average  luck  f — A.  \Tes,  abonl  the  average. 

32.  Q.  You  have  followed  the  seals  from  south  of  Cape  Flattery  north,  haven't 
\  on  .; — A.  ^  es,  Sir. 

23.  Q.  During  last  year,  to  your  observation,  were  t  he  seals  as  plent  i  ful  along  the 
coasts  as  they  were  the  previous  years  .' — A.   They  were 

24.  Q.  Did  the  seals  appear  more  frightened  than  usual  f — A.  I  think  not;  [noticed 
no  difference. 

25.  (,>.  Did  you  notice  last  year,  or  any  year,  in  hunting  seals,  that  the  COWS  travel 
together  by  themselves, and  the  hulls  by  themselves,  in  herds  .'—A.  1  did  notice,  that 

the  hulls,  in  a  general  way,  travel  together,  and  the  cows  together,  ami  small  seals,  as 

a  rule,  pups,  travel  together. 

26.  (}.  When  hunting,  of  course,  if  you  struck  a  hand  of  bulls,  the  catch  that  day 
would  be  principally  hulls? — A.  Yes;  principally  hulls. 

27.  (.}.  Do  you  think  more  seals  are  shot  while  sleeping  than  when  in  motion?— A. 
Oh,  yes;  far  more,  about  80  per  cent.,  I  think, 

28.  Q.  What  do  you  consider  a  sale  shooting  distance  for  a  sleeping  seal? — A.  For 
a  sleeping  seal  about  20  to  30  feet  is  a  sine  distance. 

29.  C»>.  And  when  they  are  on  the  move,  what  is  the  distance? — A.  Well,  from  25  to 
30  yards. 

30.  Q.  What  is  your  opinion  of  the  proportion  of  seals  that  are  lost  after  being 
hit? — A.  I  think  from  3  to  5  per  cent,  would  cover  everything. 

31.  Q.  Where  do  you  aim  for.  in  shooting  a  seal? — A.  I  aim  for  the  head. 

32.  Q.  So  when  a  seal  drops  his  head  down,  the  air  is  stopped  from  escaping? — A. 
Yes;  that  is  the  reason  we  shoot  in  the  head. 

33.  Q.  During  last  year  did  you  notice  the  proportion  of  females  to  males  killed? — 
A.  Prom  counting  the  skins,  and  noticing  the    seals  coming  on  board  the  ship,  I 

should  form  75  to  80  per  cent,  were  bulls,  and  the  remainder  females. 
178  34.  Q.  Do  you  know  the  reason  of  that? — A.  I  don't  know,  unless  the  cows 

travel  a  little  faster  than  the  bulls,  who  follow  the  coast.      I  have   always 
noticed  that  there  are  more  bulls  killed  on  the  coast  than  there  are  females. 

35.  Q.  Have  you  ever  noticed  when  the  number  of  females  predominate? — A.  I 
hardly  know,  but  I  have  noticed  that  during  the  months  of  March  and  April  that 
there  were  more  cows  than  males  in  the  months  of  May,  .June,  and  July. 

36.  Q.  Can  you  form  any  idea  from  what  you  have  heard,  whether  there  are  more 
females  killed  than  males? — A.  I  should  say  that  there  are  decidedly  more  males. 
That  is  from  what  I  have  heard  and  seen  myself.  There  is  no  doubt  that  the  low 
price  obtained  in  London  this  year  is  due  to  the  large  number  of  small  bull  skins 
taken,  the  skins  of  the  females  being  larger  and  better, 

38.  Q.  During  the  two  years  that  you  have  been  engaged  in  sealing  have  you  ever 
known  any  Canadian  v<  ssel  to  raid  any  of  the  seal  islands? — A.  No,  sir. 

30.  Q.  If  there  had  been  any  such  thing  going  on,  it  would  have  leaked  out? — A. 
It  would  certainly  have  leaked  out,  and  I  would  have  heard  of  it.  It  is  almost 
impossible  to  keep  it  quiet. 

(The  above  having  been  carefully  read  over  to  Captain  Bissett,  he  corroborates 
and  substantiates  the  same.) 

(Signed)  Alfred  Bissett. 

Sworn  before  me  at  Victoria,  British  Columbia,  this  18th  day  of  November  [sic], 
1892. 

(Signed)  A.  K.  Milne,  Collector  of  Customs. 


January  19,  1S92. 

Captain  Theodore  M.  Magnesen,  in  command  of  the  schooner  ''Walter  A.  Earl," 
of  Victoria,  examined  by  Collector  Milne: 

1.  Q.  How  many  years  have  you  been  sealing  in  Behring's  Sea,  Captain  Magne- 
sen?— A.  Three  years;  this  will  be  my  fourth. 

2.  Q.  You  have  had  very  good  success  last  year? — A.  Yes,  very  fair  success. 

3.  Q.  Did  you  notice  last  year  any  perceptible  decrease  in  the  number  of  seals 
compared  with  previous  years? — A.  I  think  they  were  more  plentiful  last  season 
than  I  ever  saw  them  before. 

1.  Q.  Do  you  mean  in  Behring's  Sea? — A.  Yes,  both  along  the  coast  and  in  the  Sea. 
The  biggest  catch  I  have  ever  made  was  last  year,  on  the  coast  as  well  as  in  the  Beh- 
ring's Sea. 

5.  Q.  You  have  noticed  the  habits  of  the  seals — how  they  travel  I — A.  They  travel 
in  batches,  the  bull  seals  by  themselves,  and  the  cow  seals  by  themselves,  and  the 
yearling  pups  by  themselves.. 


960  APPENDIX    TO    CASE    OF    GREAT    BRITAIN. 

6.  Q.  As  a  matter  of  fact,  are  there  more  seals  shot  while  sleeping  than  while  they 
are  travelling?— A.  That  is  hard  to  say,  but  I  think  there  are  just  as  many  shot  while 
moving  as  there  are  sleeping  seals. 

7.  Q.  When  you  shoot  seals  by  sleeping,  what  is  the  safe  shooting  distance? — A. 
About  25  yards. 

8.  Q.  And  when  travelling? — A.  About  45  to  50  yards. 

9.  Q.  The  usual  mark  you  shoot  at  is  the  head  of  the  seal? — A.  Yes. 

10.  Q.  When  hit  in  the  head,  the  seal  does  not  sink? — A.  No;  sometimes  he  does, 
though,  if  he  is  shot  when  short  of  wind  at  the  moment,  and  he  will  sink  if  you  are 
too  far  away  to  pull  it  out. 

11.  Q.  You  have  noticed  them  sinking? — A.  Yes;  they  geuerally  sink  tail  first. 

12.  Q.  If  the  seal  is  shot  in  the  head,  he  drops  his  head,  and  that  confines  tho 
breast,  and  it  floats? — A.  Yes,  that  is  the  way  I  have  accounted  for  them  floating. 

13.  Q.  How  many  seals,  in  your  experience,  do  you  think  a  hunter  loses  out  of, 
say,  100  shot  at? — A.  I  know  my  head  hunter  killed  498  seals  last  year,  and  17  of 
them  sunk. 

14.  Q.  That  would  be  about  3£  per  cent.  ? — A.  Yes. 

15.  Q.  Do  you  consider  that  a  fair  average  on  the  number  of  seals  lost? — A.  As 
an  experienced  hunter,  I  think  it  is  a  fair  average. 

179  16.  Q.  Would  you  say  that  a  man  who  loses,  say,  5  per  cent,  of  the  seal  he 

shoots  would  not  be  an  experienced  hunter? — A.  He  could  not  lose  more  than 
that. 

17.  Q.  Will  that  percentage  of  loss  apply  to  the  travelling  seals  as  well  as  to  the 
sleeping  seals? — A.  Yes,  the  most  of  the  seals  lost  are  the  ones  shot  by  the  ones  mov- 
ing or  travelling. 

18.  Q.  Your  boats  carry  pole,  spear,  and  gaff? — A.  Yes;  and  if  the  seal  sinks  down 
10  or  15  feet  they  are  easily  recovered. 

19.  Q.  If  you  were  on  your  oath,  now,  and  heard  any  one  say  that  for  every  seal 
that  was  killed,  male  or  female,  one  was  lost,  you  would  say  it  was  a  misstatement? — 
A.  Yes;  that  is  not  so. 

20.  Q.  If  any  one  came  here  and  said  that  for  every  seal  you  hit  you  killed  another 
seal ?— A.  That  is  nonsense. 

21.  Q.  The  highest  percentage  of  loss,  you  say,  would  be  5  per  cent,  for  sinking 
seals? — A.  Yes;  and  I  may  say  that  I  have  taken  seals  with  shot  in  them,  dropped 
out  when  skinning,  and  they  seemed  as  strong  and  healthy  as  ever. 

22.  Q.  That  is  to  say,  that  unless  you  shoot  a  seal  in  a  vital  part,  the  wound  heals 
quickly? — A.  Yes;  and  unless  you  bit  it  hard  the  seal  gets  away. 

23.  Q.  You  have  seen  females  with  young? — A.  No;  I  never  saw  them  carrying 
their  young  in  the  water. 

24.  Q.  Down  the  coast  the  seals  are  pretty  well  divided,  are  they  not? — A.  Yes. 

25.  Q.  The  cows  travel  by  themselves,  ami  the  bulls  by  themselves? — A.  Yes. 

26.  Q.  Did  you  say  that  you  have  caught  more  bull  seals  than  cow  seals  during  the 
season? — A.  Yes,  along  the  coast;  but  when  I  got  up  and  up  I  got  more  bulls  than 
cows. 

27.  Q.  What  months  have  you  seen  more  cows  in  proportion  than  other  months? — 
A.  In  February,  March,  and  April. 

28.  Q.  But  even  when  you  see  more  cows  the  average  of  the  seals  killed  is  in 
favour  of  the  bulls,  is  it  not? — A.  No;  it  is  about  equal. 

29.  Q.  You  say  the  cows  travel  quicker  towards  the  Behring's  Sea? — A.  Yes ;  when 
we  get  further  up  the  cow  seals  seem  to  leave  the  bulls  behind. 

30.  Q.  Has  it  always  been  so? — A.  Yes;  I  have  got  181  seals  in  a  day,  and  not  a 
cow  amongst  them,  but  you  sometimes  get  one.  I  think  the  average  is  about  one  in 
ninety. 

31.  Q.  You  always  get  more  bulls  than  cows? — A.  Yes,  up  there. 

32.  Q.  How  many  out  of  every  hundred  seals  you  had  on  board  your  vessel  last 
year  would  be  females? — A.  I  think  fully  a  half  of  them  would  be  cows. 

33.  Q.  How  many  of  them  would  be  bearing  cows,  and  how  many  of  them  would 
be  barren  cows? — A.  Of  bearing  cows,  I  think  about  18  or  20  per  cent,  would  be 
bearing  cows.  I  do  not  think  there  would  be  so  many  as  that.  I  had  2,000,  and  I 
think  there  would  be  only  about  12  or  14  per  cent,  with  pups;  tho  others  would  be 
what  are  called  barren  cows,  and  a  lot  of  them  would  be  dry  cows. 

34.  Q.  With  the  barren  cows  and  the  ones  bearing  young  you  say  would  make  up 
about  half  your  catch? — A.  Yes;  about  half  and  half. 

35.  Q.  The  proportion  of  males  and  females,  though,  depends  upon  the  crowds  or 
groups  you  get  into? — A.  Yes;  it  depends  upon  the  band  you  strike. 

36.  Q.  You  never,  at  any  time,  had  more  females  than  males  in  any  of  your 
catches? — A.  No,  never. 

37.  Q.  While  in  Behring's  Sea  during  the  last  four  years  had  you  ever  heard  of  any 
Canadian  schooners  "raiding"  the  Pribyloff  Islands? — A.  No.  I  never  heard  of  any 
of  my  crew  being  engaged  in  such.  Several  of  my  crews  told  me  of  the  American 
sealers  raiding  them,  but  I  never  heard  of  a  Canadian  vessel  doing  so. 
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3S.  Q.  If  you  wore  bound  to  make  a  statement  on  your  oath,  you  would  say  you 
believed  no  Canadian  vessels  ever  raided  the  Pribyloff  Islands  lor  seals.'  —  A.  Not  as 
far  as  1  know. 

89.  Q.  Von  believe,  as  a  matter  of  Tact,  that  the  owners  of  Canadian  sealers  and 
their  masters  have  never  eountenaneed  this  raiding f — A.  I  believe  that  is  the  feeling 
that  prevails  among  them  all. 

40.  Q.  You  have  heard  mentioned  the  names  of  the,  American  vessels  that  raided 
those  islands'? — A.  Yes;  I   heard  of  the  "Mollie  Adams"  and  "George  E.  White," 

but  not  any  others. 
180  41.  Q.  You  have  not  heard  of  any  others? — A.  No;  I  have  not  heard  of  any 

others. 

42.  Q.  You  have  heard  of  vessels  raiding  the  Copper  Islands? — A.  Yes;  I  have 
heard  of  the  "  Hamilton  Lewis"  and  "  Webster"  raiding  Copper  Island. 

43.  Q.  Those  vessels  you  name  are  all  American  vessels? — A.  Yes. 

44.  Q.  Manned  by  American  crews  1 — A.  Yes. 

45.  Q.  Have  you  any  recollection  of  seeing  any  of  those  vessels  in  this  (Victoria) 
Harbour? — A.  No. 

(Signed)  Tiieo.  M.  Magnesen. 

Sworn  before  me,  this  23rd  day  of  January,  a.  d.  1892. 

(Signed)  A.  R.  Milne,  Collector  of  Customs. 


Henry  Crocker,  hunter  on  board  the  schooner  " Annie  E.  Paint,"  having  been 
sworn : 

65.  Q.  How  long  have  you  been  engaged  in  sealing? — A.  I  have  been  huntiug  now 
for  three  years;  this  is  my  fourth. 

66.  Q.  From  your  observation,  do  you  think  that  the  seals  were  as  plentiful  last 
year  as  they  were  during  the  previous  seasons? — A.  Yes;  from  what  I  saw  of  them  I 
am  sure  they  were  just  as  many  as  before. 

67.  Q.  In  what  months  do  the  female  seals  seem  to  be  the  most  plentiful  in  the 
sealing-grounds? — A.  I  believe  that  from  February  to  May  the  females  seem  to  pre- 
dominate in  numbers;  that  is,  when  the  cows  are  getting  heavier  with  young,  they 
make  for  the  islands  sooner  than  the  bulls. 

68.  Q.  Is  it  more  difficult  to  shoot  a  female  seal  than  it  is  a  bull? — A.  The  males 
are  more  easily  killed  than  the  females,  owing  to  the  inquisitiveness  of  the  males, 
and  the  females  being  more  shy,  and  also  as  they  move  along  the  water  with  only 
their  nose  visible. 

69.  Q.  As  an  experienced  huuter,  what  percentage  of  loss  have  you  had  by  seals 
sinking?— A.  It  is  very  rarely  that  a  seal  will  sink.  I  have  been  a  whole  season  and 
have  not  had  more  than  half  a  dozen  sink  during  the  whole  season. 

70.  Q.  Can  you  form  any  estimate  of  what  your  loss  has  been? — A.  I  would  say  not 
more  than  3  to  4  per  cent. 

71.  Q.  Was  the  loss  last  year  more  than  in  previous  years? — A.  I  could  see  no 
difference. 

72.  Q.  As  a  reason  for  the  small  percentage  of  loss,  you  get  very  near  the  seals 
before  shooting? — A.  Yes,  sir;  the  usual  distance  is  within  about  20  feet  to  a  sleeping 
seal. 

73.  Q.  If  a  man  has  a  higher  percentage  of  loss  than  that,  he  must  be  careless,  you 
think  ? — A.  Yes,  I  should  say  so,  and  not  a  first-class  huuter,  for  there  is  no  necessity 
for  losing  a  seal. 

74.  Q.  Does  your  percentage  of  loss  agree  with  other  hunters  with  whom  you  have 
conversed?— A.  Yes. 

75.  Q.  So  that  on  the  coast  and  in  Behring's  Sea  the  same  percentage  would 
apply f — A.  Well,  on  the  coast  one  does  not  very  often  sink  a  seal;  but  iu  Behring's 
Sea,  if  a  cow,  having  delivered  her  pups,  is  shot,  she  will  be  more  apt  to  sink,  as  the 
blubber  is  very  much  thinner.  But,  on  the  whole,  I  think  the  percentage  will  not  be 
more  than  3  or  4  per  cent,  of  loss. 

76.  Q.  Have  you  taken  notice  in  hunting  whether  there  are  more  females  than 
males,  or  the  reverse,  taken? — A.  There  is  fully  80  per  cent,  of  bull  seals  killed  off 
the  coast,  as  well  as  in  Behring's  Sea.  I  think  the  reason  for  this  is  that  the  younger 
bulls  are  driven  off  by  the  older  ones,  who  guard  their  particular  herds. 

77.  Q.  In  the  three  years  you  have  been  in  Behring's  Sea  has  it  always  been  your 
experience  that  there  were  more  males  caught  than  females?  And  in  what  propor- 
tion?— A.  I  say  about  the  same  as  this  year;  I  don't  see  any  difference. 

78.  Q.  Does  your  percentage  of*  females  taken  agree  with  that  of  other  hunters 
with  whom  you  have  eon  versed? — A.  Yes. 

79.  Q.  As  an  experienced  hunter,  then,  you  adhere  to  the  statement  that  for 
181       the  whole  seasons7  catches  for  the  years  you  have  been  hunting,  that  the  per- 
centage of  seals  caught  will  bo  about  three  males  to  one  female? — A.  Yes; 
about  that. 
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80.  Q.  Do  you  include  in  that  statement  barren  cows? — A.  Yes. 

81.  Q.  Have  you  any  idea  or  reason  of  your  own  why  the  males  come  to  predomi- 
nate so  much? — A.  I  think  it  is  because  the  females  make  for  the  islands  earlier 
than  the  young  bulls  and  barren  cows. 

82.  Q.  Have  you  ever  heard  of  any  Canadian  vessels  raiding  the  seal  islands? — 
A.  No,  Sir. 

83.  Q.  You  have  never  heard  of  any  Canadian  master  or  owner  oifering  any 
inducement  to  hunters  to  raid  the  islands? — A.  No,  Sir. 

84.  Q.  There  has  never  been  any  bonus  offered  you  to  raid  the  islands? — A.  No, 
Sir;  while  in  Behring's  Sea  we  are  always  too  anxious  to  get  away  from  the  islands. 

85.  Q.  If  any  Canadian  vessels  had  raided  the  islands  you  would  have  likely 
heard  of  it? — A.  Yes;  I  think  it  is  impossible  to  keep  it  as  quiet  as  that. 

86.  Q.  You  have  heard  of  American  vessels  raiding  the  Copper  and  Pribyloff 
Islands? — A.  I  have  heard  it.  I  have  known  of  the  American  vessels  going  into 
Sand  Point  just  after  they  had  raided  the  islands,  and  I  was  in  Sand  Point  when 
one  vessel  was  fitted  out  for  the  purpose  of  making  a  raid. 

87.  Q.  The  masters  with  whom  you  have  sealed  all  seem  to  have  avoided  the 
islands? — A.  Oh,  yes;  they  keep  away  from  the  islands  between  50  and  100  miles. 

(The  foregoing  having  been  read  over  to  the  said  Henry  Crocker,  he  corroborates 
and  substantiates  the  whole  of  the  said  statements.) 

(Signed)  Henry  Crocker,  Hunter. 

Sworn  to  before  me,  at  Victoria,  British  Columbia,  this  18th  day  of  January,  1892. 

(Signed)  A.  R.  Milne,  Collector  of  Customs. 


George  Roberts,  hunter  on  board  the  schooner  "Annie  E.  Paint,"  being  duly  sworn, 
says: 

55.  Q.  How  long  have  you  been  engaged  as  a  scaler? — A.  I  have  been  at  seal- 
hunting  for  tbree  years,  one  season  as  a  hunter. 

56.  Q.  Were  the" seals  more  plentiful  last  year  than  in  previous  years? — A.  They 
were  just  about  the  same  as  regards  number. 

57.  Q.  How  do  the  seals  generally  travel — in  mixed  numbers,  males  and  females 
together? — A.  The  seals  travel  in  bands  of  bulls  and  bands  of  cows,  both  by  them- 
selves. 

58.  Q.  What  is  the  proportion  of  seals  lost  by  sinking  after  being  shot?— A.  Well, 
I  should  say  that  3  to  5  per  cent,  would  cover  the  whole  loss.     It  is  not  more. 

59.  Q.  What  is  the  distance  you  are  off  a  seal  when  you  shoot,  generally?— A. 
Well,  from  20  to  30  feet  for  a  sleeper,  and  for  a  traveller  from  25  to  30  feet. 

60.  Q.  What  part  of  the  seal  do  you  aim  at? — A.  I  aim  at  the  head,  as  the  best 
place,  being  the  surest. 

61.  Q.  Do  you  think  there  were  any  more  female  seals  shot  than  males  last  year  ?- 
A.  No;  I  think  there  were  more  males  shot;  in  fact,  I  think  that  since  I  have  been 
engaged  in  the  business  there  have  been  more  males  killed  than  females. 

62.  Q.  What  months  have  you  noticed  more  females  than  males? — A.  In  the  months 
of  March  and  April  there  are  more  females  than  at  any  other  time.  There  are  more 
females  killed  during  those  months  than  there  are  any  other  time. 

63.  Q.  Have  you  ever  heard  of  any  of  the  Canadian  vessels  poaching  on  the  seal 
islands? — A.  I  never  did;  I  would  have  heard  of  it  if  there  had  been  any.     I  have 
heard  of  the  American  raiders;  but  I  do  not  know  of  a  single  Canadian  vessel  raid- 
ing a  seal  rookery. 

182  64.  Q.  If  a  seal  is  sinking,  does  it  go  quickly  or  slowly? — A.  If  it  is  not  too 

far  away  it  can  always  be  secured,  as  it  does  not  go  too  quickly  to  get  it. 
(The  above  having  been  read  to  the  said  George  Roberts,  he  corroborates  and  sub- 
stantiates all  of  the  foregoing  statements.) 

(Signed)  George  Roberts,  Hunter. 

;Sworn  to  before  mo  at  Victoria,  British  Columbia,  this  18th  day  of  January,  1892. 

(Signed)  A.  R.  Milne,  Collector  of  Customs. 


Richard  Thomson,  hunter  on  board  the  schooner  "Annie  E.  Painter,"  being  duly 
sworn,  says: 

40.  Q.  How  long  have  you  been  engaged  in  sealing? — A.  I  have  been  engaged  as  a 
hunter  for  two  years. 

41.  Q.  Were  tlie  seals  as  plentiful  last  year  as  they  were  the  previous  year,  to  your 
observation? — A.  Yes;  I  believe  they  were. 
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42.  Q.  Were  the  seals  apparently  harder  to  approach  than  fcliey  were  in  previorib 
years f — A.  No;  I  eau't  say  that  I  saw  any  difference. 

13,  <i>.  How  do  the  seals  generally  travel f — A.  As  a  rule  the  bulls  travel  separately, 
and  quite  a  distance  apart  generally. 

II.  <t>.  What  is  your  experience  in  hunting  as  to  the  number  of  seals  lost  after 
being  hit  ? — A.  I  should  think  from  3  to  5  per  cent,  would  cover  all. 

45.  ct).  What  is  the  usual  manner  in  which  seals  are  lost  .'---A.  Well,  if  the  seal  is 

in  a  certain  position  and  shot  so  as  to  allow  the  air  to  escape,  the  seal  will    he    lust. 

as  long  as  the  head  sinks  below  the  water  first,  the  seal  will  not  sink.     They  very 

rarely  sink  in  any  ease. 

16.  Q.  Von  carry  a  spear  on  a  gaff,  don't  you? — A.  Yes ;  it  is  carried  to  spear  the 
seals  when  they  are  going  down. 

47.  Q.  From  your  experience  in  sealing,  you  consider  that  from  3  to  5  per  cent. 
WOUld  cover  the  total  loss  of  seals,  after  being  shot,  through  sinking — A.    Yes. 

IN.  (v>.  When  you  shoot  a  seal  at  a  distance,  and  do  not  shoot  them  in  a  vital  part, 
they  make  off,  do  they? — A.  Yes. 

1!'.  {}.  You  don't  consider  that  lost,  then? — A.  No;  we  don't  consider  the  seal  lost 
unless  it  sinks. 

50.  Q.  Have  yon  handled  more  males  than  females  during  the  past  twofyears? — 
A.  I  should  say  more  males. 

5E  Q.  Have  you  any  idea  of  the  proportion  of  males — would  there  he  two  males 
to  one  female? — A.  I  should  say  from  70  to  80  per  cent.,  or  about  three  males  to  one 
female. 

52.  Q.  In  what  months  do  you  consider  that  there  are  most  females  killed? — A. 
Pining  the  months  of  April  and  May.  There  are  apparently  more  females,  hut  not 
as  many  as  males. 

53.  Q.  You  have  never  known  of  any  Canadian  schooners  raiding  the  seal  islands 
have  you? — A.  I  have  never  heard  of  a  Canadian,  but  I  have  of  the  American. 

f.  I .  Q.  During  the  time  that  you  have  been  to  Behring's  Sea,  you  would  have  heard 
of  it  I — A.   I  would  certainly  have  heard  of  it. 

55.  Q.  You  have  always  sailed  out  of  this  port? — A.  Yes,  Sir. 

(fhe  above  having  been  read  over  to  Richard  Thomson,'  ho  corroborates  and  sub- 
stantiates the  same.) 

(Signed)  K.  Thomson,  Hunter. 

Sworn  to  at  Victoria,  British  Columbia,  before  me,  this  18th  day  of  January,  1892. 
(Sigued)  A.  11.  Milne,  Collector  of  Customs. 
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Andrew  Laing,  called  and  examined  by  Collector  A.  R.  Milne: 

1.  Q.  You  are  one  of  the  oldest  seal-hunters  in  the  province,  Mr.  Laing? — A.  I  have 
been  ten  years  at  it. 

2.  Q.  Your  knowledge  of  sealing  really  goes  beyond  the  present  knowledge  of  the 
average  sealer? — A.  1  have  had  as  much  experience  as  any  of  them;  I  think  I  know 
as  much  as  any  of  them. 

3.  Q.  Your  observations  on  the  west  coast  extend  beyond  the  advent  of  the  sealing 
business  in  Behring's  Sea  I — A.  Yes.  I  went  on  the  coast  in  1871,  and  have  been  seal- 
ing with  natives  for  the  last  twenty-one  years. 

4.  Q.  You  had  ample  opportunity  of  observing  the  life  and  habits  of  the  seals? — A. 
Yes. 

5.  Q.  From  those  observations  last  year  did  you  notice  any  perceptible  or  material 
decrease  in  the  number  of  seals  \ — A.  None  whatever. 

<>.  Q.  It  was  generally  reported  last  year  they  were  more  numerous  than  the  year 
before? — A.  Yes.  I  think  if  anything  they  were  a  little  more  numerous  than  1890. 

7.  Q.  Does  that  remark  apply  to  full-grown  \ — A.  To  full-grown  and  mid-sized. 

8.  Q.  What  direction  do  the  seals  on  the  coast  usually  come  from  .'—A.  They  come 
from  the  south,  following  the  herring,  which  spawn  on  the  west  coast  and  different 
places,  and  the  seal  follow  those  fish  into  the  shore  or  far  out,  as  the  case  may  be. 
The  natives  get  a  great  number  of  these  seals  among  a  school  of  herring. 

9.  <^.  What  is  the  usual  distance  which  the  natives  hunt  away  from  shore.' — A.  In 
the  spring  they  will  hunt  10  or  15  miles  off,  later  in  the  season  20  or  2~>  miles.  I  have 
seen  them  40  miles  from  the  land. 

10.  Q.  How  long  does  the  hunting  of  the  seal  on  the  west  coast  usually  last? — A. 
Commences  in  February,  or  the  latter  end  of  January,  and  lasts  till  the  1st  June, 
when  you  get  more  or  less  seals;  you  can  gel  a  few  stragglers  in  July. 

11.  Q.  And  the  tendency  of  the  seals  is  from  the  south  i — A.  Yes,  following  their 
food  iish. 


964         APPENDIX  TO  CASE  OF  GREAT  BRITAIN. 

12.  Q.  Yon  have  been  down  the  coast  to  where  yon  meet  the  seals  in  their  migra- 
tion?— A.  I  have  gone  down  as  far  as  Shoal  Water  Bay,  Columbia  River. 

13.  Q.  How  do  yon  meet  the  seals — in  large  bands  or  batches? — A.  Yes,  in  schools, 
from  two  to  twenty  in  a  school. 

14.  Q.  Do  they  seem  to  travel  in  pairs? — A.  No,  Sir. 

15.  Q.  Do  you  find  in  these  schools,  or  bunches,  they  are  all  males  or  females? — 
A.  They  are  mixed.  I  remember  an  instance — I  think  in  1886 — when  we  got  on  the 
coast  off  Cape  Flattery  either  104  or  109,  am  not  positive,  and  out  of  that  there  were 
over  100  bull  seals,  and.  the  next  day  we  got  about  86,  and  out  of  that  number  over 
70  were  bulls.     That  was  in  the  year  1886. 

16.  Q.  Would  your  observation  lead  you  to  suppose  that  your  catch  would  depend 
entirely  upon  the  group  of  bulls  or  feinnles  as  to  which  your  catch  would  be  composed 
of  principally? — A.  As  we  get  amongst  them;  yes. 

17.  Q.  But  taking  one  year  with  another — from  1886  to  the  present  time — have  you 
seen  any  more  females  killed  than  of  bulls? — A.  No,  Sir.  I  think  we  have  got  about 
three  males  in  five,  and  when  we  get  up  about  the  Bank,  about  Middleton  Island,  I 
think  they  will  average  more  males  than  females. 

18.  Q.  When  you  strike  the  seals  on  the  coast  about  40  or  50  miles  from  shore,  do 
you  find  a  large  proportion  of  them  sleeping? — A.  They  are  generally  sleeping.  The 
Indians  get  none  but  sleeping  seals.     I  have  never  been  working  with  Whites. 

19.  Q.  The  natives  approach  the  seals  very  close ? — A.  Yes;  and  he  comes  to  the 
leeward  of  them,  and  if  there  is  any  sea  on  they  get  into  the  trough  of  the  sea  and 
make  no  noise.     If  he  went  to  windward  the  seal  would  scent  him,  and  get  away. 

20.  Q.  When  he  gets  close  enough  he  throws  his  spear,  and  seldom  misses? — A. 
Yes;  he  don't  miss  one  in  ten. 

21.  Q.  And  when  once  his  spear  is  fastened,  the  seal  never  gets  away? — A.  No. 

22.  Q.  If  an  Indian  loses  more  than  what  you  say,  he  would  not  be  a  good  hunter? — 
A.  No  good  at  all.     It  would  not  pay  to  " pack"  him. 

23.  Q.  Do  the  Indians  ever  shoot? — A.  Sometimes.     They  never  shoot  if  the  seal 
is  sleeping. 

184  24.  Q.  Does  that  percentage  of  loss  apply  to  the  sleeping  seals  only? — A.  Yes. 

25.  Q.  You  mean  by  " loss" — what? — A.  By  sinking. 

26.  Q.  If  the  seal  is  wounded  so  it  gets  away,  you  don't  consider  it  lost? — A.  No. 

27.  Q.  If  speared  and  wounded,  and  scurried  off,  you  don't  consider  it  lost? — A. 
Oh,  no;  not  lost. 

28.  Q.  The  Indian  hunter  is  very  close  to  the  quarry,  and  rarely  misses  his  aim? — 
A.  Well,  he  will  get  within  25  or  30  yards  of  it. 

29.  Q.  Have  you  noticed  any  marked  differencein  the  manner  in  which  the  females 
carrying  young  travel  as  compared  with  the  males? — A.  The  only  difference  I  could 
see  is  that  they  will  travel  very  fast  for  a  little  distance,  and  then  turn  up  and  rest. 

30.  Q.  I  mean,  do  they  sink  their  bodies  more? — A.  No;  they  do  not. 

31.  Q.  Do  you  think  the  female  is  more  shy  than  the  male,  that  is  those  "with 
young"? — A.  No.  I  think  they  are  not  anymore  shy.  The  female  is  always  inclined 
to  be  sleepy.  The  male  is  always  on  the  watch,  and  will  rise  till  his  head  and  shoul- 
ders are  out  of  the  water. 

32.  Q.  One  hunter  has  said  that  the  female  lies  deep  in  the  water,  exposing  only  a 
portion  of  her  head? — A.  I  have  never  noticed  that.  When  lying  asleep  one-half 
of  the  head  is  under  water. 

33.  Q.  Then  you  will  say  that  the  percentage  of  loss  of  the  Indian  hunters  is  not 
more  than  how  many  in  the  hundred? — A.  Not  more  than  one  in  ten ;  not  more  than 
10  per  cent. 

34.  Q.  You  say  you  never  hunted  with  white  men  until  this  year? — A.  No. 

35.  Q.  If  any  person  made  a  statement  that  there  is  a  greater  amount  of  loss  than 
what  you  say,  you  would  not  regard  it  as  correct? — A.  I  would  say  it  was  not  correct, 
with  Indian  hunters. 

36.  Q.  Your  statement  is  based  upon  actual  experience?— A.  Yes. 

37.  Q.  In  going  down  the  coast  in  the  spring,  in  February,  March,  and  April, 
have  you  noticed  that  females  are  more  plentiful  than  in  the  following  months? — 
A.  I  do  not  think  they  are. 

38.  Q.  But  as  they  come  from  the  south,  you  think  they  are  not? — A.  Between 
January  and  June,  and  between  the  south  and  the  Shumigan  Islands,  have  you 
noticed  any  time  or  place  where  there  were  any  more  females  killed  than  others? — 
A.  I  think  in  May,  I  have  noticed  one  thing:  you  will  not  find,  take  one  in  ninety, 
you  will  never  find  a  female  pup.  Where  the  female  young  go  to  is  something  that 
the  Commissioners  ought  to  have  found  out  before  they  came  down  from  the  sea. 

39.  Q.  It  has  been  stated  that  the  Indians  say  there  is  no  such  thing  as  a  female 
grey  pup? — A.  I  have  never  seen  one  yet,  and  cannot  account  for  it,  unless  the 
females  go  one  way  and  the  males  another. 

40.  Q.  Among  all  yearling  grey  pups,  there  has  never  been  any  one  known  to 
have  found  a  female? — A.  Yes,  it  is  a  fact.     I  have  heard  a  great  deal  of  talk  of 
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females  having  young  on  tbe  1< < -1  ] » ,  too,  but  I  don't  think  that  is  so.    Some  hunters 
report  of  seeing  pups  off  Middleton'u  Island,  bnl  I  think  that  is  impossible. 

41.  Q.  Have  you  ever  seen  them  cut  a  pup  out  of  the  female  seal? — A.  Yes;  and 
I  have  seen  the  pup  so  cut  out  walk  or  move  about  the  deck  of  the  vessel,  and  I 
have  tried  to  raise  it.  I  have  also  thrown  it  into  i  he  water,  and  have  seen  it  swim 
about  like  a  young  dog;  I  have  seen  it  keep  alio: it  for  fifteen  minutes,  as  long  as  the 
vessel  was  within  sight.  On  the  islands,  the  mother  seal  will  take  the  young  and 
force  them  into  the  water  to  teach  them  to  swim.  They  will  never  take  the  water 
freely  themselves  for  from  six  weeks  to  two  months. 

42.  Q.  You  think  they  will  swim  50  yards  probably,  or  100  yards? — A.  Yes;  but 
don't  think  they  could  five  continually  in  the  water  if  they  were  born  in  it. 

43.  Q.  When  you  strike  the  seals  on  the  west  coast,  what  would  you  say  was  the 
usual  distance  per  day  that  the  seals  travel? — A.  That  is  impossible  to  say;  it 
depends  upon  their  food. 

44.  Q.  That  is,  thoy  linger  longer  over  good  food  than  otherwise? — A.  Yes;  I 
remember  in,  I  think,  1888,  where  an  Indian  threw  his  spear  at  a  seal,  and  his  lino 
broke,  it  was  near  the  Shuniigan  Islands,  and  he  took  the  same  seal  the  next  day — 
we  lay-to  all  night — and  he  recovered  his  own  iron  spear-head.  That  might  show 
the  distance  they  move  in,  say,  a  night,  because  it  did  not  travel  far. 

45.  Q.  When  you  lower  your  boats  two  Indians  go  to  a  canoe? — A.  Yes,  and  both 
paddle. 

185      46.  Q.  The  Indian  in  the  bow  keeps  his  spear  right  before? — A.  Yes. 

47.  Q.  And  he  throws  it  at  the  animal,  and  strikes  it  where? — A.  It  makes  no 
difference  where  they  are  hit.     They  try  when  shooting  to  hit  in  the  head. 

48.  Q.  When  a  seal  is  struck,  or  wounded,  what  time  does  it  require  to  heal? — A. 
It  heals  very  rapidly. 

49.  Q.  What  time  does  it  require  to  get  the  seal  aboard  after  it  is  speared? — A. 
Not  more  than  two  minutes  when  they  spear,  and  not  as  long  as  that  when  they 
shoot  it. 

50.  Q.  What  is  the  usual  length  of  the  sealing-boat? — A.  About  20  feet. 

51.  Q.  And  the  canoe?— A.  About  22  feet. 

52.  Q.  Is  it  not  a  fact  that  sealing  in  these  small  boats  in  the  stormy  spring  months 
is  a  very  hazardous  undertaking? — A.  Yes. 

53.  Q.  It  is  commonly  reported  that  our  seal-hunters,  both  Whites  and  Indians, 
are  more  expert  than  any  others  on  the  coast? — A.  That  is  so.  They  are  the  most 
expert. 

54.  Q.  It  is  said  also  that  unless  the  weather  is  very  tempestuous  nothing  will 
retard  them? — A.  Yes;  they  go  out  every  chance  they  can  get. 

55.  Q.  The  loss  of  a  full-sized  skin  meant  the  last  two  years  how  much  to  the 
hunter? — A.  About  3  dollars  per  skin. 

56.  Q.  What  is  the  largest  number  which  you  ever  saw  an  Indian  canoe  bring 
aboard  in  one  day? — A.  Forty-eight  in  one  canoe,  in  Behring's  Sea. 

57.  Q.  On  the  coast,  how  many? — A.  Thirty-four;  that  is  over  the  average. 

58.  Q.  In  leaving  the  schooner,  how  far  do  the  hunters,  both  Indians  and  Whites, 
go.' — A.  They  go  as  far  as  10  or  12  miles,  sometimes  15  miles,  from  the  vessel,  till 
they  can  just  see  the  tops  of  her  sail. 

59.  Q.  And  this  in  pretty  rough  weather? — A.  Yes;  pretty  rough.  It  might  be 
smooth  when  they  go  out,  but  it  often  comes  on  rough  before  they  can  get  back. 

60.  Q.  In  following  the  seals  up  the  coast  in  February,  March,  and  April,  and 
May  and  June,  where  do  you  begin  to  get  them  in  larger  numbers? — A.  Off  Queen 
Charlotte  Islands. 

61.  At  this  time,  are  the  females  in  advance  of  the  males,  seemingly  hastening 
to  the  sea? — A.  They  get  through  as  soon  as  they  can,  the  males  in  advance  of 
the  females — they  haul  out  first. 

62.  Q.  Some  sealers  think  the  cows  go  ahead? — A.  The  males  haul  out  and  each 
one  gets  his  batch  of  females,  and  as  the  cows  come  in  they  make  up  their  herd  of 
females. 

63.  Q.  Have  you  ever,  when  with  sealers,  heard  the  percentage  of  loss  talked  of? — 
A.  No;  1  have  never  heard  it  mentioned  with  sealers. 

64.  Q.  You  speak  from  your  experience  with  Indians?  Your  percentage  of  loss  of 
1  in  10  would  be  based  on  actual  experience  with  Indian  hunters? — A.  Yes;  1  in  10. 

65.  Q.  You  have  stated  that  in  the  month  of  May  you  think  there  would  be  more 
feinalestban  in  tbe  other  months  of  the  season?  At  that  time  what  part  of  the  ocean 
would  you  be? — A.  Up  off  Queen  Charlotte  Island. 

60.  Q.  You  have  also  stated  that  the  more  plentiful  the  food,  the  slower  the  seals 
travel? — A.  Yes;  they  stay  longer  where  the  food  is. 

in.  Q.  At  the  end  of  any  of  your  seasons,  have  you  actually  counted  the  number 
of  females  you  had  in  your  cargo? — A.  I  have  never  done  so. 

68.  Q.  Have  you  any  idea  of  your  last  year's  catch,  what  proportion  of  females 
you  had  in  the  coast  catch? — A.  I  think  there  would  be  about  3  males  in  5 — 3malea 
to  2  females. 
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69.  Q.  That  applies  to  the  coast  catch  only? — A   Yes;  up  to  Kodiak. 

70.  Q.  In  the  Behring's  Sea,  what  proportion  would  it  hear? — A.  I  think  ahout  4 
males  in  5 — 4  males  to  1  female. 

71.  Q.  Were  you  in  Behring's  Sea  last  year? — A.  The  vessel  was.  The  way  I 
account  for  getting  so  many  males  was,  during  the  beginning  of  July  an'd  August, 
when  the  females  would  be  ashore  nursing  their  young  a  greater  part  of  the  time. 

72.  Q.  At  any  time  in  Behring's  Sea,  what  has  been  your  nearest  point  of  hunting 
to  the  seal  islands? — A.  I  have  never  been  closer  in  hunting  than  30  miles — usually 
30  to  90  miles  off.  We  got  blown  in  there  once,  the  only  time  I  saw  the  island;  we 
were  within  10  miles  of  them  then. 

73.  Q.  You  never  saw  or  heard  of  any  schooners,  or  spoke  any  schooner,  who  mad< 
a  boast  of  raiding  the  islands? — A.  None  belonging  to  us.     1  heard  of  the 

186       "Webster,"    "  Mollie    Adams/"7   the   "Hamilton    Lewis/7    and   the    German 
schooner  "  Adele"  raiding  the  islands. 

74.  Q.  All  these  were  American  schooners? — A.  Yes;  except  the  "Adele." 

75.  Q.  There  is  no  doubt,  then,  among  sealers,  that  these  vessels  did  actually 
raid  the  islands?; — A.  It  has  been  commonly  reported,  and  I  have  no  reason  t( 
disbelieve  it. 

76.  Q.  Did  any  of  those  vessels  at  that  time  belong  to  Victoria? — A.  No;  they 
did  not. 

77.  Q.  Can  you  advance  any  idea  as  to  when  the  seals  leave  Behring's  Sea?— A.  To 
the  best  of  my  knowledge,  about  the  middle  of  October. 

78.  Q.  Is  it  the  accepted  idea  that  those  seals  which  leave  Behring's  Sea  in  the 
fall  are  the  same  that  return  in  the  spring? — A.  That  is  my  opinion. 

79.  Q.  You  have  never  heard  at  any  time  any  inducement  ever  offered  by  a  captain 
or  sailor  from  Victoria  to  ship  men  or  to  perform  any  work  with  the  intention  of 
raiding  those  islands? — A.  Not  from  a  Canadian  vessel. 

80.  Q.  It  is  a  fact  that  every  ship-owner  and  master  of  Canadian  vessels  has 
deprecated  the  raiding  of  the  islands,  that  is,  have  never  agreed  with  it? — A.  They 
do  not  agree  with  it  at  all.  Every  one  I  have  spoken  to  are  very  well  satisfied  to  go 
into  the  sea  and  get  their  catch  legitimately. 

81.  Q.  You  think  there  is  ample  field  for  hunting  seals  without  raiding  the 
islands? — A.  Yes,  I  do. 

82.  Q.  Is  it  your  opinion,  Captain  Laing,  that  with  the  increased  number  of 
schooners  here  and  in  San  Francisco,  there  will  be  any  material  injury  to  the  sealing 
industry? — A.  I  do  not  think  so. 

83.  Q.  From  observations  made  last  year,  you  are  quite  of  the  opinion  that  the 
seals  were  more  plentiful  than  you  had  ever  seen  them  before? — A.  They  were  more 
plentiful  last  year,  1891,  than  the  year  before,  1890. 

84.  Q.  Is  there  any  way  you  can  account  for  that? — A.  None  whatever,  unless  it 
is  the  same  as  with  any  species  of  fish ;  some  years  you  get  more  than  others.  There 
is  no  accounting  for  it. 

85.  Q.  Referring  to  the  number  of  females  caught  in  the  spring,  there  are  quite 
number  of  the  female  seals  barren,  or  have  never  borne  young?     You  have  notice( 
it? — A.  Yes;  some  are  barren  that  have  had  young,  and  others  that  have  not  borne. 

86.  Q.  When  you  speak  of  the  proportion  of  females  killed,  you  mean  the  barrel 
cows  as  well  as  those  that  are  bearing  young? — A.  Yes. 

87.  Q.  Have  you  formed  any  idea  of  the  general  average  or  percentage  of  female 
carrying  young  killed  in  April  and  May? — A.  I  could  not  form  any  idea. 

88.  Q.  Nor  of  barren  cows? — A.  No,  Sir. 

89.  Q.  Would  you  hazard  a  statement  that  all  the  females,  both  bearing  and  barrel 
cows,  were  certainly  less  than  the  male  seals  taken? — A.  Yes;  certainly  less  ii 
number. 

90.  Q.  If  any  one  were  to  make  the  bold  statement  that  for  every  male  seal  killet 
there  is  a  female  killed,  would  it  be  correct? — A.  That  would  not  be  correct. 

91.  Q.  You  have  not  heard  any  estimate  of  the  percentage  of  barren  females 
compared  with  the  bearing  cows  killed? — A.  There  are  less  of  the  barren  cows  kille< 
in  the  spring  than  there  are  in  the  fall.     I  don't  think  that  they  go  as  far  south 
the  cows  that  bear  young. 

92.  Q.  You  say  that  in  Behring's  Sea  the  males  preponderate? — A.  Yes. 

93.  Q.  You  cannot  account  for  this,  you  say;  except  it  be  that  the  females  are  all 
ashore  bearing  young? — A.  The  males  we  get  in  the  sea  are  all  3- or  4-year-olds, 
which  the  old  wigs  would  not  let  ashore  at  all. 

94.  Q.  Are  there  any  "  rookeries"  along  the  coast  of  any  extent? — A.  I  have  nevei 
heard  of  one  this  side  of  the  Shumigan  Islands. 

95  Q.  Year  after  year,  hunting  then,  do  you  find  them  travelling  along  the  sanu 
course? — A.  Yes,  where  their  food  is,  from  15  to  35  miles  out. 

96.  Q.  Your  opinion  is  that  the  percentage  of  loss  as  compared  with  those  hil 
would  not  exceed  10  per  cent,  with  Indian  hunters? — A.  How  do  you  mean  lost? 

97.  Q.  You  say  a  seal  hit  and  not  killed  is  not  lost  if  it  escapes? — A.  Yes. 
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98.  Q.  Thou  the  proportion  of  loss  in  proportion  bo  those  killed  is  about  how  much — 
10  per  cent  ! — A.  It  does  Dot  exceed  that. 

99.  Q.  In  the  number  killed  during  the  different  months  of  the  Benson,  what  is  the 
proportion  of  males  to  females? — A.  Three  males  to  two  females. 

187  lo<».  Q.  As  to  the  abstention  of  Canadian  scalers  from  raid  inn  the  seal  islands, 
you  arc  quite  positive  thai  from  your  knowledge  of  sealiug-vessol  owners  and 
masters,  yon  give  it  as  your  direct  opinion  that  DO  Canadian  sealers  ever  raided 
those  islands.  You  would  say  so  upon  oath  in  Court? — A.  They  never  did  to  my 
knowledge. 

101.  Q.  If  such  a  thing  had  been  attempted,  it  would,  as  a  matter  of  fact,  have* 
leaked  out? — A.  Yes;  it  stands  to  reason  the  crews  would  have  been  unahle  to  keep 
it  to  themselves. 

102.  Q.  They  would  tell  it  either  to  their  associates  on  board  or  after  getting 
ashore?— A.  They  could  not  keep  it. 

103.  Q.  After  the  hunters  get  aboard  at  night,  they  usually  recount  whether  they 
lost  any  seals,  and  in  speaking  of  their  loss,  it  would  mean  those  seals  that  would 
sink,  not  those  that  escape  I — A.  If  they  lost  any,  they  would  not  tell  it  at  all,  but 
if  they  sunk  any,  they  would  speak  of  it. 

104.  Q.   You  are  at  present  a  ship-owner.  Captain  Laing? — A.  Yes. 

105.  Q%  Y'ou  have  had  great  opportunities  of  hearing  from  all  sources  matter  rela- 
tive to  the  seal  fishing? — A.  Yres. 

106.  Q.  Has  it  been  noticed  that  the  skins  taken  last  year  in  the  Behring's  Sea 
were  smaller  than  usual? — A.  About  the  same  general  size. 

107.  Q.  Is  it  generally  known  that  the  seals  caught  on  tbe  Copper  Island  are  bet- 
ter than  the  average? — A.  I  have  never  seen  them,  but  it  is  reported  they  are  better. 

108.  Q.  It  is  reported  also  that  seals  caught  in  January,  March,  and  April  are 
better  than  any  in  Behring's  Sea :  they  say  the  fur  is  better? — A.  They  say  so,  but  I 
don't  know  that  you  can  see  any  difference. 

109.  Q.  It  has  been  said  that  tbe  fur  of  the  seals  caught  during  the  winter  and 
spring  months  is  light?  The  fur  of  all  animals  in  cold  climates  is  thicker  in  win- 
ter?— A.  I  have  never  noticed  that  with  seals. 

110.  Q.  A  few  years  ago  it  was  said  that  the  Behring's  Sea  skins  were  the  best? — 
A.  It  lias  been  so  reported,  but  I  don't  think  there  is  any  difference. 

111.  Q.  The  tl  grey  pup  *'  of  this  year  will  be  a  "  brown  pup  "  next  year? — A.  Yes; 
a  "  12-year-old  "  or  u  brown  pup." 

112.  Q.  Do  tbe  hunters  usually  follow  the  grey  pups  with  the  same  zeal  as  they 
do  the  other  seals? — A.  They  can't  tell  the  difference  till  they  are  actually  "  on  top 
of  them." 

113.  Q.  And  they  are  apt  to  shoot  little  as  well  as  big? — A.  Yes;  everything  they 
come  across. 

11  I.  Q.  Were  the  Indian  hunters  more  successful  last  year  than  Whites? — A.  No, 
they  were  not.  It  was  a  "  stand  off "  between  them.  The  only  difference  is  that 
the  Whites  will  risk  more  than  the  Indians. 

115.  Q.  The  expensive  wages,  cost  of  outfitting  schooners,  considered,  don't  you 
think  that  1  dollars  per  skin  a  high  figure  for  hunters? — A.  It  is. 

116.  Q.  How  many  boats  does  the  average  schooner  carry? — A.  About  six  and  the 
stern  boat. 

117.  (»>.  And  each  boat  takes  three  white  men? — A.  Yes,  a  hunter,  a  boat-puller, 
and  a  boat-steerer. 

118.  Q.  The  ship  furnishes  the  boat,  guns,  and  outfit? — A.  Yes,  the  whole  outfit 
of  guns,  ammunition,  provisions,  wages  for  the  two  men,  and  pays  the  hunter  so 
much  per  skin. 

119.  Q.  At  the  present  time,  how  much  per  skin  ?— -A.  3  to  I  dollars. 

120.  Q.  With  Indian  crews? — A.  They  furnish  their  own  canoe,  spears,  and  outfit; 
one  Indian  steers ;  but  the  vessel  finds  them  in  provisions  only.  The  last  two  or 
three  seasons  some  vessels  have  supplied  guns  ami  ammunition. 

121.  Q.  Does  the  Indian  get  I  dollars  per  skin;  does  he  out  of  that  pay  his  own 
hoat-helper? — A.  Yes,  he  pays  out  of  his  rate  per  skin.  The  ship  pays  the  steerer 
nothing. 

122.  Q.  Therefore,  if  the  Indian  crews  were  as  profitable,  they  are  the  cheapest; 
if  they  get  as  many  skins? — A.   Yes,  if  you  can  get  them. 

123.  (}.  Is  the  Indian  a  good  hunter,  in  your  experience f — A.  Yes.  Sir. 

124.  (^  Bold  and  intrepid  1 — A.  Yes,  when  he  is  in  his  canoe  nothing  will  scare 
him.  I  have  seen  an  old  bull  seal  capsize  a  canoe,  and  the  Indians  would  get  into  it 
again,  bail  the  water  out,  and  go  on  hunting  as  though  nothing  had  happened. 

125.   <v.   Is  the  Indian  lazy,  or  does  he  seem  anxious  to  proceed  in  the  hunt  from 
188       day  to  day? — A.   In  fine  weather,  yes,  but  when  the  sea  is  "choppyM  he  would 
usually  rather  stay  aboard. 
12(5.  Q.  His  canoe  is  not  quite  BO  strong  as  the  sealing-boat? — A.  No,  not  quite. 
127.  Q.  Have  there  been  many  accidents  among  the  Indians — loss  of  life? — A.  Not 
since,  I  think,  1887,  wheu  a  schooner  foundered  with  all  aboard. 
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128.  Q.  Do  you  think  that  as  the  years  pass  along  the  Indians,  as  well  as  the 
Whites,  get  more  expert  in  seal-hunting? — A.  Yes,  they  do. 

129.  Q.  Notwithstanding  all  the  ships  in  the  fleet  on  the  ocean,  you  would  adhere 
to  your  statement  that  you  don't  think  there  is  any  noticeable  decrease  in  the  num- 
ber of  seals? — A.  Yes;  I  do  not  think  so.  If  the  vessels  had  been  let  alone  in  Beh- 
ring's Sea  last  year,  we  would  have  had  a  bigger  catch  than  any  previous  year. 

130.  Q.  Do  you  think,  Captain  Laing,  if  they  would  cease  killing  seals  in  the 
Pribyloff  Islands  it  would  increase  the  number  of  seals  on  the  coast? — A.  I  think  it 
would. 

131.  Q.  If  the  rookeries  were  undisturbed  by  anything,  you  think  the  seals  would 
be  more  plentiful? — A.  I  do. 

132.  Q.  Have  you  any  opinion  to  offer  as  to  killing  seals  on  the  islands  doing  more 
harm  than  anything  else? — A.  I  think  the  American  people  are  doing  more  harm  by 
killing  seals  and  interfering  with  them  on  their  rookeries  or  seal  islands  than  we 
hunters  do  on  the  coast. 

133.  Q.  You  have  never  heard  of  any  rookery  along  the  coast? — A.  I  never  heard 
of  one.  There  is  a  rookery  of  sea  lion  off  Queen  Charlotte  Island,  but  I  never  heard 
of  any  of  seals. 

(Signed)  A.  D.  Laing. 

Sworn  before  me,  this  25th  day  of  January,  a.  d.  1892. 

(Signed)  A.  11.  Milne,  Collector  of  Customs. 


January  25,  1802. 

William  Cox,  present  master  of  the  schooner  ''Sapphire,"  of  Victoria,  called  and 
examined  by  Collector  Milne: 

1.  Q.  You  are  engaged  in  the  sealing  business,  Captain  Cox? — A.  Yes,  1  have  been 
master  of  the  sealing  schooner  "  Sapphire"  for  the  last  four  years. 

2.  Q.  How  many  boats  do  you  carry  in  your  outfit? — A.  I  carry  canoes  and  an 
Indian  crew. 

3.  Q.  With  the  exception  of  how  many  white  men  to  navigate? — A.  Seven  white 
people  I  carry  for  navigating  the  vessel. 

4.  Q.  The  number  of  Indians? — A.  The  last  two  years  I  have  had  twenty -eight 
north  to  Behring's  Sea. 

5.  Q.  And  how  many  canoes? — A.  Fourteen  canoes. 

6.  Q.  Had  you  more  canoes  on  the  coast? — A.  Yes,  I  have  had  twenty -four  canoes 
while  on  the  coast. 

7.  Q.  When  you  finally  leave  for  Behring's  Sea,  you  drop  a  number  of  the  Indians, 
and  only  take  about  fourteen  canoes  with  you? — A.  Yes. 

8.  Q.  Do  you  prefer  Indian  crews  to  white  men? — A.  Yes,  I  do. 

9.  Q.  What  are  your  reasons  for  the  preference? — A.  Well,  I  get  along  better  with 
them  for  one  thing ;  there  is  more  honour  among  them  than  among  the  average  white 
crew  in  this  business.  They  don't  make  an  agreement  to-day,  and  break  it  to-mor- 
row if  they  see  a  chance  to  make  a  little  more. 

10.  Q.  And  they  don't  quarrel  among  themselves? — A.  No;  and  you  can  generally 
trust  them  more. 

11.  Q.  They  are  more  profitable  too,  are  they  not? — A.  Yes,  a  little  more. 

12.  Q.  They  furnish  their  own  canoes? — A.  Yes,  and  spears  and  boatmen;  and  it 
is  not  such  a  heavy  outfit,  but  their  canoes  are  light  and  easily  broken  by  the  heavy 
seas. 

13.  Q.  They  are  better  then  aboard  a  large  vessel? — A.  Yes,  but  you  have  to  be 
very  careful— the  canoes  are  "dug-outs"  and  easily  shattered. 

14.  Q.  Apart  from  getting  along  easier  with  the  Indians,  the  experience  is 
189      just  about  the  same  as  with  a  white  crew? — A.  Yes,  the  skins  cost  about  the 
same  in  the  end. 

15.  Q.  Do  the  Indian  crews  venture  out  during  the  stormy  weather  as  much  as  the 
Avhite  men? — A.  Yes,  almost  as  freely.  I  have  had  the  same  crew  so  long  now  that 
they  will  do  anything  I  wish  them  to  do. 

16.  Q.  Do  you  take  them  dowTn  the  coast? — A.  Yes,  and  up  the  coast  and  on  into 
Behring's  Sea. 

17.  Q.  They  spear  all  their  seals? — A.  The  greater  number  of  them,  yes,  but  some- 
times shoot;  they  spear  all  the  "  sleepers." 

18.  Q.  What  proportion  do  you  think  they  shoot? — A.  They  shoot,  probably,  twenty 
out  of  the  hundred ;  but  I  think  now  the  fleet  is  getting  so  large  there  are  more  wake 
seals,  that  consequently  they  did  more  shooting  with  me  last  year  than  ever  before. 
They  never  shoot  a  sleeping  seal. 


APPENDIX    TO    CASE    OF    GREAT    BRITAIN.  969 

19.  Q.  Do  you  think  the  seals  are  getting  more  shy  on  account  of  the  Larger  fleet  of 

vessels.'     A.    Yes,  they  are  niueli  more  shy. 

20.  Q.  Do  the  Indians  approach  the  seals  from  leeward  f — A.  No;  the  Indian  always 

goes  "across  on  the  wind;w  he  pulls  np  ;ilm<>s!  in  range  of  it,  and  goes  across  the 
wind.  They  have  a  sort  of  idea  that  the  seal  sleeps  with  one  eye  open,  hence  the 
way  they  approach. 

21.  ct).  Wnen  they  heave  the  spear,  the  barb  holds  fasti — A.  Yes;  if  they  strike  the 
seal  at  all,  they  cannot  lose  it. 

22.  Q.  Therefore  the  percentage  of  seals  killed  by  Indians  and  lost  would  bo  very 
small? — A.  I  would  really  count  it  nothing.  If  they  did  lose  one  by  the  spear  pull- 
ing out  of  the  blubber  it  would  not  kill  the  seal,  as  it  heals  so  quickly  again. 

23.  Q.  The  barb  holds  them,  and  they  have  no  chance  to  sink? — A.  Yes. 

24.  Q.  Therefore  the  percentage  of  loss  is  nothing? — A.  I  would  not  reckou  it  any- 
thing. 

25.  Q.  The  loss  they  make  is  only  when  firing  at  a  travelling  seal?— A.  Yes. 

26.  Q.  And  that  loss  would  be  by  the  animal  escaping? — A.  Yes. 

27.  Q.  You  would  not  consider  it  lost,  then? — A.  No.  If  not  hit  in  a  vital  part  it 
is  not  lost,  for  the  Indian  lires  at  a  close  range,  and  there  are  two  in  a  boat,  and 
almost  sure  of  it  before  the  shot  is  fired,  because  they  can't  sink  far  before  they  are 
right  on  to  it. 

28.  Q.  So  the  percentage  of  the  seals  lost  by  Indian  hunters,  "  sleeping"  and  not 
"travelling,"  would  be  how  much? — A.  With  sleeping  seals  there  is  no  loss.  In  trav- 
elling seals  there  are  none  lost,  only  in  escaping.  Last  year  I  saw  a  great  number  of 
seals  brought  in  that  had  been  shot  before. 

29.  Q.  From  personal  knowledge  and  observation,  you  are  satisfied  that  a  flesh- 
wound  made  in  the  seal  would  heal  rapidly  and  not  injure  the  seal?— A.  Yes;  the 
shot  seems  to  strike  in  the  fatty  parts  or  blubber,  and  does  not  seem  to  hurt  the  ani- 
mal, as  it  closes  over  and  soon  heals. 

30.  Q.  In  the  months  of  February,  March,  and  April,  have  you  seen  a  marked  num- 
ber of  female  seals  bearing  young  killed? — A.  Yes;  in  winter  there  are  a  number. 

31.  Q.  Does  that  mean  "  barren  "  cows? — A.  No;  on  the  coast  we  get  them  "with 
young."     I  have  not  seen  many  "barren  cows"  out  here  in  winter. 

32.  Q.  During  the  months  of  February,  March,  and  April,  what  would  you  say  was 
the  proportion  of  males  to  females? — A.  I  have  only  done  one  winter's  sealing,  and 
that  winter  they  would  be  fully  one-half  females  during  February  and  March. 

33.  Q.  That  is,  there  would  be  as  many  females  as  bulls  and  grey  pups? — A.  Yes; 
I  have  never  seen  a  female  grey  pup  on  the  coast.  That  is  a  yearling  grey  female 
seal;  that  is  corroborated  by  the  Indians.  All  the  yearlings  seen  by  me  have  been 
males. 

34.  Q.  That  is  well  known,  you  say,  by  the  Indians? — A.  Oh,  yes.  They  remark 
this. 

38.  Q.  But  there  is  a  larger  number  of  males  killed  than  females  in  April,  May,  and 
June? — A.  Yes;  in  those  three  months  we  get  a  larger  number  of  males;  bulls  from 
3  to  4  years  old;  all  about  the  same  size. 

39.  Q.  Your  opinion  is  that  the  females,  after  the  month  of  May,  hasten  on  to  the 
Behring's  Sea? — A.  Yes. 

40.  Q.  Now,  from  the  beginning  of  the  sealing  season,  when  you  start  out 
190  this  time  of  year  (January),  till  the  time  you  enter  Behring's  Sea,  what  is 
your  opinion  as  to  the  percentage  of  female  seals,  including  both  bearing  .and 
barren  cows,  killed?  What  would  be  the  proportion  of  female  seals,  including  both 
bearing  and  barren  cows,  killed?  What  would  be  the  proportion  of  females  as  com- 
pared with  the  bulls? — A.  Right  up  to  the  Shumigan  Islands? 

41.  Q.  Yes.  Would  it  be  60  per  cent.,  or  70  per  cent.,  or  what? — A.  Yes,  I  think  it 
would  be  about  65  or  70  per  cent,  of  males,  and  the  remainder  mixed  cows — bearing 
and  barren  cows. 

42  Q.  About  what  percentage  of  barren  cows? — A.  I  think  about  equally  divided: 
about  15  per  cent,  of  barren  and  15  per  cent,  of  bearing  cows,  and  70  per  cent,  of 
bulls,  would  pretty  near  represent  the  catch  on  the  upper  and  lower  coast. 

43.  Q.  There  is  an  opinion  expressed  that  a  seal  pup  will  not  swim;  some  people 
say  so? — A.  I  have  seen  three  with  their  dams  in  the  water  on  the  Alaskan  coast. 

44.  Q.  How  far  from  shore? — A.  40  or  50  miles  from  shore,  in  the  month  of  June. 

45.  Q.  Is  it  your  opinion  that  they  would  be  born  in  the  water? — A.  Yes,  or  on 
the  kelp.  Seals  mate  in  the  water,  sleep  in  the  water,  and  I  have  seen  pups  taken 
from  the  dead  mother  on  the  vessel,  and  thrown  overboard  and  swim  about  awhile 
in  the  water.  I  have  watched  such  pups  swim  about  for  half-an-hour  or  more.  They 
seemed  to  have  no  difficulty  in  swimming. 

46.  Q.  Yon  have  never  seen  or  heard  of  a  Canadian  sealing-schooner  attempting  to 
raid  the  Pribyloff  Islands? — A.  I  have  never  heard  of  one. 
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47.  Q.  If  such  a  thing  had  been  done  or  attempted  it  would  he  sure  to  ho  known 
among  scalers? — A.  Yes;  it  would  he  impossible  to  keep  it  a  secret. 

48.  Q.  Is  it  your  opinion  that  our  ship-owners  and  masters  have  done  everything 
they  could  possihly  do  to  discourage  anything  of  that  kind? — A.  Yes;  everything. 

49.  Q.  What  has  been  the  general  distance  you  have  scaled — the  distance  from  the 
seal  islands? — A.  Prom  100  to  140  miles.  I  was  within  80  miles  of  thorn  last  year; 
that  was  the  nearest  I  was  to  them. 

50.  Q.  Of  course  your  men  on  board  would,  if  they  had  ever  been  engaged  in  such 
raiding  of  the  islands,  certainly  have  told  their  fellows? — A.  Yes,  it  would  soon  have 
become  known. 

51.  Q.  It  is  well  known  to  all  sealers  that  certain  schooners  have  raided  those 
islands?— A.  Yes,  dining  1889  aud  1890. 

51*.  Q.  Do  you  remember  what  their  names  are? — A.  Yes;  the  American  schooner 
"Mollie  Adams,'7  "George  R.  White,"  and  others. 

52.  Q.  Do  you  remember  any  other  schooner  raiding  the  islands? — A.  Yes;  the 
German  schooner  "Adele." 

53.  Q.  It  was  well  known  that  it  was  a  German  vessel  ? — A.  Oh,  yes. 

54.  Q.  Those  American  vessels  that  raided  the  Pribyloff  Islands  recruited  their 
crews — where? — A.  I  think  the  "  Mollie  Adams"  recruited  her  crew  at  Gloucester. 

55.  Q.  In  the  United  States? — A.  Yes;  she  fitted  up  in  Port  Townsend,  Washington. 

56.  Q.  Did  you  ever  hear  of  any  American  vessels  fitting  out  at  Sand  Point  to  raid 
the  islands? — A.  I  do  not  remember  it. 

57.  Q.  Were  you  ordered  out  of  Behring's  Sea  last  year? — A.  Yes. 

58.  Q.  By  whom?— A.  The  British  steamer  " Porpoise." 

59.  Q.  On  being  ordered  out  of  the  Sea,  you  immediately  complied? — A.  Yes;  I 
came  right  away. 

60.  Q.  Did  you  lower  your  boats  afterwards? — A.  I  did  not.  I  came  right  out  of 
the  Sea. 

61.  Q.  What  month  was  that?— A.  9th  August. 

62.  Q.  Had  you  not  been  ordered  out,  were  you  in  good  hunting  ground? — A.  Oh, 
yes. 

■     63.  Q.  Were  the  seals  plentiful  at  the  time  you  were  warned;  that  is,  as  plentiful 
as  you  had  previously  seen  them? — A.  Yes;  just  as  thick  as  over. 

64.  Q.  What  was  your  catch  up  to  the  time  you  were  warned  out? — A.  2,434  in 
Behring's  Sea. 

65.  Q.  What  was  your  coast  catch? — A.  1,008  on  the  coast,  and  2,434  in  the  Sea. 

66.  Q.  Had  you  been  unmolested  for  another  thirty  days  your  chances  were 
191       good  for  a  large  catch? — A.  Yes;  our  chances  were  good  for  quite  doubling 
our  catch. 

67.  Q.  Your  principal  ground  for  pealing  you  found — where? — A.  About  100  miles 
westward  of  the  Islands  of  St.  George  and  St.  Paul.     I  took  1,000  in  four  days  there. 

68.  Q.  During  that  time,  when  you  were  getting  seals  so  quickly,  was  your  per- 
centage of  loss  greater  there  than  on  the  coast? — A.  No;  they  were  very  quiet. 

69.  Q.  You  have  stated  that,  from  your  personal  observation,  you  think  the  seals 
were  as  plentiful  last  year  as  you  have  ever  seen  them  in  Behring's  Sea? — A.  Yes; 
much  more  so  than  I  ever  saw  them  before. 

70.  Q.  More  so  at  a  distance  of  100  to  130  miles  from  the  nearest  seal  island? — 
A.  Yes. 

71.  Q.  What  course  would  that  lie  from  the  Pribyloff  Islands? — A.  About  west. 

72.  Q.  At  the  time  you  were  sealing  there  were  there  any  other  Canadian  schoon- 
ers in  your  company? — A.  Yes;  the  ''Annie  C.  Moore,"  the  "Carmelite,"  and  the 
"Ariel."     They  had  all  an  average  catch. 

73.  Q.  Have  you  ever  heard  of  the  McLeans  raiding  Copper  Islands? — A.  Yes. 

74.  Q.  Do  you  believe  they  did  actually  raid  them? — A.  Yes. 

75.  Q.  Did  you  hear  the  story  of  their  going,  with  three  boats  of  the  "Webster" 
and  "City  of  San  Diego  "  in  a  crowd,  landing  at  a  passage  between  the  rocks  and 
the  mainland  of  the  island,  and  standing  there,  where  the  water  was  swift,  and 
shooting  the  seals  as  they  passed  through? — A.  Yes;  but  they  lost  a  great  many. 
The  captain  of  the  "  San  Diego"  said  that  they  didn't  get  one-tenth  of  what  they 
shot. 

76.  Q.  It  is  the  prevailing  opinion  among  the  sealers  that  the  "J.  Hamilton 
Lewis"  was  seized  for  landing  on  the  islands? — A.  Yes;  the  Russians  had  been 
watching  her.     She  was  seized  for  actually  raiding  the  islands.  « 

77.  Q.  You  didn't  go  to  the  Copper  Island  side  at  all? — A.  I  did  not. 

78.  Q.  In  leaving  Behring's  Sea,  where  did  you  come  out  through? — A.  Through 
the  Four  Mountain  Pass. 

79.  Q.  After  you  had  been  warned  out,  did  you  speak  auy  other  cutter? — A.  I  did 
not. 

80.  Q.  Did  you  see  any  seals  from  the  time  you  were  warned  out  till  the  time  you 
came  through" the  pass? — A.  They  were  just  as  thick  as  ever  within  40  miles  of  the 
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Fonr  Mountain  Pass.    We  were  two  days  sailing  through  them.    It  grieved  as  very 

im i eh,  I  c;u i  tell  you.  to  sail  throngh  seals  and  couldn't  touch  them. 

81.  Q.  The  Pour  Mountain  Pass  is  about  what  longitude? — A.  "172  Pass''  wo 
call  it. 

82.  Q.  But  you  say  there  were  plenty  of  seals  from  the  time  you  were  warned  up 
to  within  10  miles  of  this  passf — A.    Yes;  just  as  thick  as  where  we  had  left. 

S.*>.  {}.  Will  you  state  in  direct  evidence,  as  though  in  Court,  that,  as  tar  as  your 
knowledge  goes,  no  Canadian  sealer,  directly  or  indirectly,  ever  raided  or  attempted 
to  raid  the  seal  islands? — A.  I  have  had  ample  opportunity  of  learning  if  such  had 
been  the  case,  and  J  know  of  none. 

Captain  Cox,  continuing,  said:  J  didn't  take  one  "bearing"  female  seal  last  season 
in  Behriim's  Sea.     I  have  taken  a  Pew  which  were  evidently  "with  milk." 

84.  i).  What  percentage  do  you  say? — A.  There  might  he  5  per  cent,  of  what  1 
took  which  had  had  young;  there  was  evidence  ol  having  had  young;  whether  they 
had  last  year  or  not  I  do  not  know. 

(Signed)  William  Cox. 

Sworn  before  me  this  25th  day  of  January,  1892. 

(Signed)  A.  R.  Milne,  Collector  of  Customs. 


TREATY    SERIES.      No.  8.     1893. 


TREATY  AND  CONVENTION 


BETWEEN 


GREAT  BRITAIN  AND  THE  UNITED  STATES  OF  AMERICA 


RELATING  TO 


BEIIRING'S    SEA. 
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TREATY  AND  CONVENTION  BETWEEN  GREAT  BRITAIN  AND  THE 
UNITED  STATES  OF  AMERICA  RELATING  TO  BEHRING'S  SEA. 


No.  1. 

Treaty  between  Great  Britain  and  the  United  States  of 
America.  Arbitration  respecting  the  Seal  Fisheries  in 
Beiiring's  Sea. 

Signed  at  Washington,  February  29,  1892. 
[Ratifications  exchanged  at  London,  May  7,  1892.] 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  the  United  States  of  America,  being  desirous  to  provide 
for  an  amicable  settlement  of  the  questions  which  have  arisen  between 
their  respective  Governments  concerning  the  jurisdictional  rights  of 
the  United  States  in  the  waters  of  Behring's  Sea,  and  concerning  also 
the  preservation  of  the  fur  seal  in  or  habitually  resorting  to  the  said 
sea,  and  the  rights  of  the  citizens  and  subjects  of  either  country  as 
regards  the  taking  of  fur-seal  in  or  habitually  resorting  to  the  said 
waters,  have  resolved  to  submit  to  arbitration  the  questions  involved, 
and  to  the  end  of  concluding  a  Convention  for  that  purpose  have 
appointed  as  their  respective  Plenipotentiaries: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  GreatBritain  and 
Ireland.  Sir  Julian  Pauncefote,  G.  0.  M.  G.,  K.  C.  B.,  Her  Majesty's 
Envoy  Extraordinary  and  Minister  Plenipotentiary  to  the  United 
States;  and  the  President  of  the  United  States  of  America,  James  G. 
Blaine,  Secretary  of  State  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  Full 
Powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed 
to  and  concluded  the  following  Articles: 

2  Article  I. 

The  questions  which  have  arisen  between  the  Government  of  Her  Britannic  Maj- 
esty and  the  Government  of  the  United  States  concerning  the  jurisdictional  rights 
of  the  United  States  in  the  waters  of  Behring's  Sea,  and  concerning  also  the  preser- 
vation of  the  fur-seal  in  or  habitually  resorting  to  the  said  sea,  and  the  rights  of  the 
citizens  and  subjects  of  either  country  as  regards  the  taking  of  fur-seal  in  or  habitu- 
ally resorting  to  the  said  waters,  shall  be  submitted  to  a  Tribunal  of  Arbitration,  to 
be  composed  of  seven  Arbitrators,  who  shall  be  appointed  in  the  following  manner, 
that  is  to  say :  two  shall  be  named  by  Her  Britannic  Majesty;  two  shall  be  named 
by  the  President  of  the  United  States;  his  Excellency  the  President  of  the  French 
Republic  shall  be  jointly  requested  by  the  High  Contracting  Parties  to  name  one; 
His  Majesty  the  King  of  Italy  shall  be  so  requested  to  name  one;  and  His  Majesty 
the  King  of  Sweden  and  Norway  shall  be  so  requested  to  name  one.  The  seven  Arbi- 
trators to  be  so  named  shall  be  jurists  of  distinguished  reputation  in  their  respective 
countries:  and  the  selecting  Towers  shall  be  requested  to  choose,  if  possible,  jurists 
who  are  acquainted  with  the  English  language. 
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In  case  of  the  death,  absence,  or  incapacity  to  serve  of  any  or  either  of  the  said 
Arbitrators,  or  in  the  event  of  any  or  either  of  the  said  Arbitrators  omitting  or 
declining  or  ceasing  to  act  as  such,  Her  Britannic  Majesty,  or  the  President  ofrthe 
United  States,  or  his  Excellency  the  President  of  the  French  Republic,  or  His  Maj- 
esty the  King  of  Italy,  or  His  Majesty  the  King  of  Sweden  and  Norway,  as  the  case 
may  be,  shall  name,  or  shall  be  requested  to  name  forthwith,  another  person  to  act 
as  Arbitrator  in  the  place  and  stead  of  the  Arbitrator  originally  named  by  such  head 
of  a  State. 

And  in  the  event  of  the  refusal  or  omission  for  two  months  after  receipt  of  the 
joint  request  from  the  High  Contracting  Parties  of  his  Excellency  the  President  of 
the  French  Republic,  or  His  Majesty  tbe  King  of  Italy,  or  His  Majesty  the  King  of 
Sweden  and  Norway,  to  name  an  Arbitrator,  either  to  fill  the  original  appointment 
or  to  fill  a  vacancy  as  above  provided,  then  in  such  case  the  appointment  shall  be 
made  or  the  vacancy  shall  be  filled  in  such  manner  as  the  High  Contracting  Parties 
shall  agree. 

Article  II. 

The  Arbitrators  shall  meet  at  Paris  within  twenty  days  after  the  delivery  of  the 
counter-cases  mentioned  in  Article  IV,  and  shall  proceed  impartially  and  carefully 
to  examine  and  decide  the  questions  that  have  been  or  shall  be  laid  before  them  as 
herein  provided  on  the  part  of  the  Governments  of  Her  Britannic  Majesty  and  the 
United  States  respectively.  All  questions  considered  by  the  Tribunal,  including 
the  final  decision,  shall  be  determined  by  a  majority  of  all  the  Arbitrators. 

Each  of  the  High  Contracting  Parties  shall  also  name  one  person  to  attend  the 
Tribunal  as  its  Agent  to  represent  it  generally  in  all  matters  connected  with  the 
arbitration. 

3  Article  III. 

The  printed  Case  of  each  of  the  two  parties,  accompanied  by  the  documents,  the 
official  correspondence,  and  other  evidence  on  which  each  relies,  shall  be  delivered 
in  duplicate  to  each  of  the  Arbitrators  aud  to  the  Agent  of  the  other  party  as  soon 
as  maybe  after  the  appointment  of  the  members  "of  the  Tribunal,  but  within  a 
period  not  exceeding  four  months  from  the  date  of  the  exchange  of  the  ratifications 
of  this  Treaty. 

Article  IV. 

Within  three  months  after  the  delivery  on  both  sides  of  the  printed  case,  either 
party  may,  in  like  manner,  deliver  in  duplicate  to  each  of  the  said  Arbitrators,  and 
to  the  Agent  of  the  other  party,  a  counter-case,  and  additional  documents,  corre- 
spondence, and  evidence,  in  reply  to  the  case,  documents,  correspondence,  and  evi- 
dence so  presented  by  the  other  party. 

If,  however,  in  consequence  of  the  distance  of  the  place  from  which  the  evidence 
to  be  presented  is  to  be  procured,  either  party  shall,  within  thirty  days  after  the 
receipt  by  its  Agent  of  the  case  of  the  other  party,  give  notice  to  the  other  party 
that  it  requires  additional  time  for  the  delivery  of  such  counter-case,  documents, 
correspondence,  and  evidence,  such  additional  time  so  indicated,  but  not  exceeding 
sixty  days  beyond  the  three  months  in  this  Article  j>rovided,  shall  be  allowed. 

If  in  the  case  submitted  to  the  Arbitrators  either  party  shall  have  specified  or 
alluded  to  any  Report  or  document  in  its  own  exclusive  possession,  without  annex- 
ing a  copy,  such  party  shall  be  bound,  if  the  other  party  thinks  proper  to  apply  for 
it,  to  furnish  that  party  with  a  copy  thereof;  and  either  party  may  call  upon  the 
other,  through  the  Arbitrators,  to  produce  the  originals  or  certified  copies  of  any 
papers  adduced  as  evidence,  giving  in  each  instance  notice  thereof  within  thirty 
days  after  delivery  of  the  Case :  and  the  original  or  copy  so  requested  shall  be  deliv- 
ered as  soon  as  may  be,  and  within  a  period  not  exceeding  forty  days  after  receipt 
of  notice. 

Article  V. 

It  shall  be  the  duty  of  the  Agent  of  each  party,  within  one  month  after  the  expira- 
tion of  the  time  limited  for  tlia  delivery  of  the  counter-case  on  both  sides,  to  deliver 
in  duplicate  to  each  of  the  said  Arbitrators  and  to  the  Agent  of  the  other  party  a 
printed  argument  showing  the  points  and  referring  to  the  evidence  upon  which  his 
Government  relies,  and  either  party  may  also  support  the  same  before  the  Arbitra- 
tors by  oral  argument  of  Counsel;  and  the  Arbitrators  may,  if  they  desire  further 
elucidation  with  regard  to  any  point,  require  a  written  or  printed  statement  or  argu- 
ment, or  oral  argument  by  Counsel,  upon  it;  but  in  such  case  the  other  party  shall 
be  entitled  to  reply  either  orally  or  in  writing,  as  the  case  may  be. 
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4  Article  VI. 

In  deciding  the  mat  tors  submitted  to  the  Arbitrators,  it  is  agreed  that  the  follow- 
ing five  points  shall  he  submitted  to  them,  in  order  that  their  award  shall  embrace 
a  distinct  decision  upon  eaeh  of  said  live  points,  to  wit: 

1.  What  exclusive  jurisdiction  in  the  sea  now  known  as  the  Behring's  Sea,  and 
what  exclusive  rights  in  the  seal  fisheries  therein,  did  Russia  assert  and  exercise 
prior  and  up  to  the  time  of  the  cession  of  Alaska  to  the  United  States? 

2.  How  far  were  these  claims  of  jurisdiction  as  to  the  seal  fisheries  recognized  and 
conceded  by  Great  Britain! 

3.  Was  the  body  of  water  now  known  as  the  Behring's  Sea  included  in  the  phrase 
"Pacific  Ocean,"  as  used  in  the  Treaty  of  1825  between  Great  Britain  and  Russia; 
and  what  rights,  if  any,  in  the  Behring  Sea,  were  held  and  exclusively  exercised  by 
Russia  after  said  Treaty? 

4.  Did  not  all  the  rights  of  Russia  as  to  jurisdiction  and  as  to  the  seal  fisheries  in 
Behring's  Sea  east  of  the  water  boundary,  in  the  Treaty  between  the  United  States 
and  Russia  of  the  30th  March,  1867,  pass  unimpaired  to  the  United  States  under  that 
Treaty  ? 

5.  Has  the  United  States  any  right,  and,  if  so,  what  right,  of  protection  or  prop- 
erty in  the  fur-seals  frequenting  the  islands  of  the  United  States  in  Behring  Sea 
when  such  seals  are  found  outside  the  ordinary  3-mile  limit? 

Article  VII. 

If  the  determination  of  the  foregoing  questions  as  to  the  exclusive  jurisdiction  of 
the  United  States  shall  leave  the  subject  in  such  position  that  the  concurrence  of 
Great  Britain  is  necessary  to  the  establishment  of  Regulations  for  the  proper  pro- 
tection and  preservation  of  the  fur-seal  in,  or  habitually  resorting  to,  the  Behring 
Sea.  the  Arbitrators  shall  then  determine  what  concurrent  Regulations  outside  the 
jurisdictional  limits  of  the  respective  Governments  are  necessary,  and  over  what 
waters  such  Regulations  should  extend,  and  to  aid  them  in  that  determination,  the 
Report  of  a  Joint  Commission,  to  be  appointed  by  the  respective  Governments,  shall 
be  laid  before  them,  with  such  other  evidence  as  either  Government  may  submit. 

The  High  Contracting  Parties  furthermore  agree  to  co-operate  in  securing  the 
adhesion  of  other  Powers  to  such  Regulations. 

Article  VIII. 

The  High  Contracting  Parties  having  found  themselves  unable  to  agree  upon  a  refer- 
ence which  shall  include  the  question  of  the  liability  of  each  for  the  injuries  alleged 
to  have  been  sustained  by  the  other,  or  by  its  citizens,  in  connection  with  the 
claims  presented  and  urged  by  it;  and,  being  solicitous  that  this  subordinate 

5  question  should  not  interrupt  or  longer  delay  the  submission  and  determina- 
tion of  the  main  questions,  do  agree  that  either  may  submit  to  the  Arbitrators 

any  question  of  fact  involved  in  said  claims,  and  ask  for  a  finding  thereon,  the 
question  of  the  liability  of  either  Government  upon  the  facts  found  to  be  the  sub- 
ject of  further  negotiation. 

Article  IX. 

The  High  Contracting  Parties  having  agreed  to  appoint  two  Commissioners  on  the 
part  of  each  Government  to  make  the  joint  investigation  and  Report  contemplated 
in  the  preceding  Article  VII,  and  to  include  the  terms  of  the  said  Agreement  in  the 
present  Convention,  to  the  end  that  the  joint  and  several  Reports  and  recommenda- 
tions of  said  Commissioners  may  be  in  due  form  submitted  to  the  Arbitrators,  should 
the  contingency  therefor  arise,  the  said  Agreement  is  accordingly  herein  included  as 
follows: 

Each  Government  shall  appoint  two  Commissioners  to  investigate,  conjointly  with 
the  Commissioners  of  the  other  Government,  all  the  facts  having  relation  to  seal- 
life  in  Behring's  Sea,  and  the  measures  necessary  for  its  proper  protection  and  pres- 
ervation. 

The  four  Commissioners  shall,  so  far  as  they  may  be  able  to  agree,  make  a  joint 
Report  to  each  of  the  two  Governments,  and  they  shall  also  report,  either  jointly  or 
severally,  to  each  Government  on  any  points  upon  which  they  may  be  unable  to 
agree. 

These  Reports  shall  not  be  made  public  until  they  shall  be  submitted  to  the  Arbi- 
trators, or  it  shall  appear  that  the  contingency  of  their  being  used  by  the  Arbitrators 
cannot  arise. 

Article  X. 

Each  Government  shall  pay  the  expenses  of  its  members  of  the  Joint  Commission 
in  the  investigation  referred  to  in  the  preceding  Article. 
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Article  XI. 

The  decision  of  the  Tribunal  shall,  if  possible,  be  made  within  three  months  from 
the  close  of  the  argument  on  both  sides. 

It  shall  be  made  in  writing  and  dated,  and  shall  be  signed  by  the  Arbitrators  who 
may  assent  to  it. 

The  decision  shall  be  in  duplicate,  one  copy  whereof  shall  be  delivered  to  the 
Agent  of  Great  Britain  for  his  Government,  and  the  other  copy  shall  be  delivered  to 
the  Agent  of  the  United  States  for  his  Government. 

Article  XII. 

Each  Government  shall  pay  its  own  Agent,  and  provide  for  the  proper  remunera- 
tion of  the  Counsel  employed  by  it  and  of  the  Arbitrators  appointed  by  it,  and  for 
the  expense  of  preparing  and  submitting  its  case  to  the  Tribunal.'  All  other 
expenses  connected  with  the  arbitration  shall  be  defrayed  by  the  two  Governments 
in  equal  moieties. 

6  Article  XIII. 

The  Arbitrators  shall  keep  an  accurate  record  of  their  proceedings,  and  may 
appoint  and  employ  the  necessary  officers  to  assist  them. 

Article  XIV. 

The  High  Contracting  Parties  engage  to  consider  the  result  of  the  proceedings 
of  the  Tribunal  of  Arbitration  as  a  full,  perfect,  and  final  settlement  of  all  the 
questions  referred  to  the  Arbitrators. 

Article  XV. 

The  present  Treaty  shall  be  duly  ratified  by  Her  Britannic  Majesty  and  by  the 
President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent  of 
the  Senate  thereof;  and  the  ratifications  shall  be  exchanged  either  at  Washington 
or  at  London  within  six  months  from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed  this  Treaty, 
and  have  hereunto  affixed  our  seals. 
Done  in  duplicate,  at  Washington,  the  29th  day  of  February,  1892. 

[l.  s.]  Julian  Pauncefote. 

[l.  s.]  James  G.  Blaine. 


No.  2. 

Convention  between  Great  Britain  and  the  United  States 
of  America.    Modus  Vivendi  in  Behring's  Sea. 

Signed  at  Washington,  April  18,  1892. 
[Ratifications  exchanged  at  London,  May  7, 1892.] 

Whereas,  by  a  Convention  concluded  between  Her  Majesty  the  Queen 
of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  the  United 
States  of  America  on  the  29th  day  of  February,  1892,  the  High  Con- 
tracting Parties  have  agreed  to  submit  to  arbitration,  as  therein  stated, 
the  questions  which  have  arisen  between  them  concerning  the  jurisdic- 
tional rights  of  the  United  States  in  the  waters  of  Behring's  Sea,  and 
concerning  also  the  preservation  of  the  fur-seal  in,  or  habitually  resort- 
ing to,  the  said  sea,  and  the  rights  of  the  subjects  and  citizens  of 
7  either  country  as  regards  the  taking  of  fur-seal  in,  or  habitually 

resorting  to,  the  said  waters;  and  whereas  the  High  Contracting 
Parties,  having  differed  as  to  what  restrictive  regulations  for  seal 
hunting  are  necessary  during  the  pendency  of  such  arbitration,  have 
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agreed  to  adjust  such  difference  in  manner  hereinafter  mentioned,  and 
without  prejudice  to  the  rights  of  either  party: 

The  said  Bigh  Contracting  Parties  have  appointed  as  their  Plenipo- 
tentiaries to  conclude  a  Convention  for  this  purpose,  that  is  to  say: 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  Sir  Julian  Pauncefote,  Knight  Grand  Cross  of  the  most  dis- 
tinguished Order  of  St.  Michael  and  St.  George,  Knight  Commander 
of  the  most  honorable  Order  of  the  Bath,  and  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  Her  Britannic  Majesty  to  the  United 
States; 

And  the  President  of  the  United  States  of  America,  James  G.  Blaine, 
Secretary  of  State  of  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  Full 
Powers,  found  in  good  and  due  form,  have  agreed  upon  and  concluded 
the  following  Articles: 

Article  I. 

Her  Majesty's  Government  will  prohibit,  during  the  pendency  of  the  arbitration, 
8e:il  killing  in  that  part  of  Beh ring's  Sea  lying  eastward  of  the  line  of  demarcation 
described  in  Article  1  of  the  Treaty  ol  1867  between  the  United  States  and  Russia,  and 
will  promptly  use  its  best  efforts  to  insure  the  observance  of  this  prohibition  by  Brit- 
ish subjects  and  vessels. 

Article  II. 

The  United  States  Government  will  prohibit  seal  killing  for  the  same  period  in  the 
same  part  of  Behring's  Sea,  and  on  the  shores  and  islamls  tbereof,  the  property  of 
the  United  States  (in  excess  of  7,500  to  be  taken  on  the  islands  for  the  subsistence 
and  care  of  tbe  natives),  and  will  promptly  use  its  best  efforts  to  insure  the  observ- 
ance of  this  prohibition  by  United  States  citizens  and  vessels. 

Article  III. 

Every  vessel  or  person  offending  against  this  prohibition  in  the  said  waters  of 
Behring  Sea,  outside  of  tbe  ordinary  territorial  limits  of  the  United  States,  may  be 
seized  and  detained  by  the  naval  or  otber  duly  commissioned  officers  of  either  of  the 
High  Contracting  Parties,  but  they  shall  be  handed  over  as  soon  as  practicable  to 
the  authorities  of  the  nation  to  which  they  respectively  belong,  who  shall  alone  have 
jurisdiction  to  try  the  offence  and  impose  the  penalties  for  the  same.  The  witnesses 
and  proofs  necessary  to  establish  the  offence  shall  also  be  sent  with  them. 

8  Article  IV. 

In  order  to  facilitate  such  proper  inquiries  as  Her  Majesty's  Government  may 
desire  to  make,  with  a  view  to  the  presentation  of  the  case  and  arguments  of  that 
Government  before  the  Arbitrators,  it  is  agreed  that  suitable  persons  designated 
by  Great  Britain  will  be  permitted  at  any  time,  upon  application,  to  visit  or  remain 
upon  the  seal  islands,  during  the  sealing  season,  for  that  purpose. 

Article  V. 

If  the  result  of  the  arbitration  he  to  affirm  the  right  of  British  sealers  to  take  seals 
in  Behring's  Sea  within  the  bounds  claimed  by  the  United  States,  under  its  purchase 
from  Russia,  then  compensation  shall  be  made  by  the  United  States  to  Great  Britain 
(for  the  use  of  her  subjects)  for  abstaining  from  the  exercise  of  that  right  during  the 
pendency  of  the  arbitration  upon  the  basis  of  such  a  regulated  and  limited  catch  or 
catches  as  in  the  opinion  of  the  Arbitrators  might  have  been  taken  without  an  undue 
diminution  of  the  seal  herds;  and,  on  the  other  hand,  if  the  result  of  the  arbitration 
shall  be  to  deny  the  right  ©f  British  sealers  to  take  seals  within  the  said  waters,  t  hen 
compensation  shall  be  made  by  Great  Britain  to  the  United  States  (for  itself,  its  citi- 
zens, and  lessees)  for  this  agreement  to  limit  the  island  catch  to  7,500  a  season,  upon 
the  basis  of  the  difference  between  this  number  and  such  larger  catch  as  in  the 
opinion  of  the  Arbitrators  might  have  been  taken  without  an  undue  diminution  of 
the  seal  herds. 

The  amount  awarded,  if  any,  in  either  ease,  sh  ill  be  such  as  under  all  circumstances 
is  just  and  equitable,  and  shall  be  promptly  paid. 
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Article  VI. 

This  Convention  may  be  denounced  by  either  of  the  High  Contracting  Parties  at 
any  time  after  the  31st  day  of  October,  1893,  on  giving  to  the  other  party  two  months' 
notice  of  its  termination,  and  at  the  expiration  of  such  notice  the  Convention  shall 
cease  to  be  in  force. 

Article  VII. 

The  present  Convention  shall  be  duly  ratified  by  Her  Britannic  Majesty  and  by  the 
President  of  the  United  States  of  America,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof;  and  the  ratifications  shall  be  exchanged,  either  at  London  or  at  Wash- 
ington, as  early  as  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed  this  Convention, 
and  have  hereunto  affixed  our  seals. 
Done  in  duplicate,  at  Washington,  the  18th  day  of  April,  1892. 

(Signed)  Julian  Pauncefote. 

James  G.  Blaine. 
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